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EXECUTIVE SUMMARY
The Bill for the Rights of Persons with Disabilities tabled in the parliament long ago got passed on August 7, 2017 when this report was already ready to be submitted to the CRPD Committee. The passed Bill is not publicly available until it is published in Nepal Gazette.  Implementation of this new Act is yet to be seen. Despite the new Act has been enacted, information put in the report is equally vaild.

Despite constitutional provision of equality and non-discrimination, persons with disabilities are discriminated and humiliated in various walks of life, especially, female members of the families and indigenous nationalities face multiple discriminatory practices. 

Education system requires improvement in teaching-learning methods, tools and technologies. There is severe unavailability of need-based quality education for children with visual and hearing disabilities, intellectual and developmental disabilities. Nothing has been initiated for the education of deafblind and children with autism. Many children with disabilities are out of school. Revision is required on the assessment systems at educational institutions. Tactile sign and other means of communication as per the need of Nepali deafblind people needs to be developed.
Persons with disabilities have poor access to health services. Health services are inaccessible, unaffordable and unavailable in many parts of the country. Measures need to be taken for early detection of disabilities for timely intervention. There is no means of communication for deafblind, persons with intellectual and developmental disabilities. 
System needs to be developed for the protection of physical integrity and to ensure liberty of movement, including independently living of persons with disabilities. There is serious need of minimum level of social protection services and facility for persons with intellectual, developmental and psychosocial disabilities, severe or profound disabilities, hearing or visual impairment and multiple disabilities. There are socio-cultural and environmental barriers for the inclusion of persons with disabilities in cultural, political and public life. Persons with disabilities are far behind easy access to modern technologies. Personal mobility is extremely challenging in lack of constructions with universal design. There are problems of accessibility in education, health, employment, transportation and government services. There is very poor system of independent monitoring of the rights mentioned in the CRPD in the country.
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1. INTRODUCTION
This report has been prepared by the National Federation of Disabled Nepal (NFDN) with collaboration and consultation with civil society organisations of Nepal working especially for the rights of persons with disabilities to supplement the initial report of Nepal on the implementation of the Convention on the Rights of Persons with Disabilities (CRPD) submitted to the Committee on the Rights of Persons with Disabilities (hereinafter referred to as “the Committee”) in 2014. 

This report reflects the situation of enjoyment of the rights of persons with disabilities mentioned in the CRPD in Nepal from June 2010 to July 2017 evaluating the constitutional and legal arrangements, government initiatives, programmes, policies, mechanisms and actions. Each section concludes with NFDN’s recommendations to the Committee to be included in the lists of issues to the Government of Nepal. 
2. REPORT PREPARATION PROCESS
NFDN organized forty consultation meetings in various regions of Nepal with 1500 individual professionals, self-help groups, community-based organisations, individuals with disabilities, parents and professionals and representatives from 336 organisations working in the sector of rights of persons with disabilities. Thematic organisations, representatives of INGOs, UN agencies and developmental  organizations were also consulted. Inclusiveness in selection of participants in terms of gender, disability diversity, geography, ethnicity, race etc. were considered. 

National legal framework, government programs and activities regarding the rights of persons with disabilities were reviewed. Primary as well as secondary data was collected as per the necessity of the study. Secondary data was collected from published and unpublished sources from various organizations, government agencies and stakeholders. 

Human Rights Treaty Monitoring Coordination Committee (HRTMCC) joined hand for the preparation of this report. 

3. GENERAL PROVISIONS OF THE CONVENTION
Article 1 and 2 Purpose and Definition
NFDN applauds Government of Nepal for its commitment in ensuring rights of persons with disabilities by ratifying the Convention on the Rights of Persons with Disabilities (the “CRPD”) and its Optional Protocol to the Convention on the Rights of Persons with Disabilities on 27 December 2009
.
Before the ratification of the CRPD, and after a year of the International Year of Disabled People 1981, Nepal enacted the Disabled Protection and Welfare Act, 1982 and the Disabled Protection and Welfare Regulation in 1994. Some of the purposes of enacting the Act is to protect and promote the interest of the disabled persons and to prevent and abolish the circumstances leading one to be with disability, however, the Act was enacted from a point of view that persons with disabilities are considered being helpless, handicapped and they need care, protection and welfare. The Act did not recognize persons with disabilities have specific rights and state has duty to fulfill their valid claims. 
The Bill for the Rights of Persons with Disabilities tabled in the parliament long ago got passed on August 7, 2017 when this report was already ready to be submitted to the Committee
. 
The newly enacted Act has been drafted from rights-based approach and incorporates aspiration of the Constitution of Nepal and the CRPD. This Act has revised definition of disability than that was in the previous Act. There was participation of NFDN, DPOs and persons with disabilities in consultation in the drafting phase as well as to bring this new Act. Implementation of this new Act is yet to be seen. As the Bill was passed just a day ago of submitting this report, it is not yet  publicly available. Thus, assessment of the newly passed Act has not been possible in this report. 
Despite the new Act has been passed and this report was prepared before the Act was enacted, information put in this report is still equally valid. This report incorporates information on the basis of practical situation of persons with disabilities in Nepal. 

GoN still has to work on the development of tactile sign, easy to read version, visual aid/pictorial communication, captioning and special communication softwares.
Recommended list of issues:
· Provide information on the measures taken to revise assessment systems at educational institutions and in providing support system, (personal attendants, assistive devices,)  
· Provide details of the efforts made to develop tactile sign and other means of communication as per the need of persons with deafblindness.
Article 3 and 4 General Principles and Obligations
The right to social justice incorporated in the Constitution of Nepal promulgated in 2015 provides that the citizens with disabilities shall have the right to live with dignity and honour, with the identity of their diversity, and have equal access to public services and facilities
 but Nepal’s legal framework does not provide any measures for the active involvement of people with disabilities to ensure and promote the full realization of all human rights and fundamental freedoms for all persons with disabilities without discrimination of any kind.
4. SPECIFIC RIGHTS

Article 5 – Equality and non-discrimination
Article 18(1) of the Constitution provides that all the citizens are equal before the  law and no one shall be deprived from the protection of law. It further prohibits any discrimination made against  any citizen on basis of religion, colour, sex, caste, tribe, origin, language or ideological conviction or any of these, and any discrimination made, in regard to remuneration and social security, between men and women for the same work. Similarly, other constitutional measures have also protected the right to equality and prohibited discrimination. 

It also prohibits discrimination against women on the ground of sex, guarantees the right to reproductive health and reproduction and the equal right to ancestral property for both son and daughter irrespective of disabilities. The disability of any citizen shall not justify discrimination and entitles to have equal protection and recognition as productive citizens equal to any other citizens of the country. 

Despite all these constitutional and statutory measures as well as policies, rights of all persons with disabilities to participate fully in society have not been practiced by the state. In terms of health, accessibility, education, economy, and employment opportunities, persons with disabilities are treated as second-class citizens. There is no equal treatment at the different level for persons with disabilities. Around forty legislations of Nepal have incorporated discriminatory and degrading terminology against the persons with disabilities.
 70 to 90 % of persons with disabilities do not have access to basic facilities of the government despite having the legal arrangements
.
There is diversity within persons with disabilities. Persons with disabilities belonging  to ethnic, religious and lingustic minority face discrimination on various grounds.  The definition of ‘reasonable accommodation’ is absolutely absent from legislation and policies combating disabilities-based discrimination. 
Rrecommended list of issues:
· Provide information on specific programmes to promote and ensure non-discrimination against persons with disabilities;
Article 6 – Women with disabilities
Paragraph 55 to 65 of the state report describe in detail about GoN’s constitutional, legal, institutional, policy measures and development strategies to ensure the full and equal enjoyment of all human rights and fundamental freedoms set out in the CRPD by all persons with disabilities. 
Despite these initiatives by the GoN, women with disabilities in Nepal face harsh discrimination, humiliation and exploitation. Girls and women with intellectual, developmental and psychosocial disaibilities and from ethnic, dalit, Madhesi and Muslim communities are more vulnerable to discrimination and exploitation.   
Most families do not give priority for the rights of women with disabilities. Their education is not prioritized. 
Women with disabilities face challenge to exercise their rights to marry and found a family. There have also been incidents of husbands leaving wives after acquiring disabilities, especially, psychosocial disabilities
. There is systematic and structural discrimination and violence against women with disabilities which bars them to come in public, waged labour, academia and in politics.
Despite Supreme Court’s order to ensure disabilities friendly labor room and to ensure reproductive health to women, it has not been implemented yet. There is no sufficient training to personnel on treatment of persons with disabilities. Sexual and reproductive rights of women with disabilities are never given importance.
Families with female members with psychosocial, developmental  and intellectual disabilities consider them more  vulnerable to sexual exploitation. Some families have forcefully aborted pregnancy of such women and girls caused by sexual exploitation. Some families have forcefully sterilized and some have even taken out womb to avoid pregnancy of such women and girls, caused by sexual exploitation.
 Parents view that if these women and girls get pregnant, their life would be harder to survive as they can neither take care of baby nor of themselves. 
Recommended list of issues:
· Provide statistical information on the situation of women and girls with disabilities;
· Provide information on measures adopted to eliminate discrimination against women with disabilities;
· Report on the measures taken to enforce constitutional and legal provisions that guarantees equality on all grounds;
· Report on the measures taken to identify legal, social and cultural barriars for womem to enjoy their rights in equal footing.
· Provide information on the steps taken to protect sexual and reproductive rights of women with disabilities
Article 7 – Children with Disabilities
State report from paragraphs 66 to 78 describe bundle of rights of the child mentioned in constitution and various legislations as well as programs and plan of actions launched for the children with disabilities. 

The Constitution of Nepal, 2015 provides special protection for the weaker section of population that includes persons with disabilities. 
There is no national system for early detection and intervention or system of referral with regard to children with disabilities. Children with intellectual, developmental and pschosocial disabilities generally are not get enrolled in schools. Books in Braille are not available  in sufficient numbers and in time. Though there have been some works for the children with visual disabilities, there is severe unavailability of need-based quality education for children with visual and hearing disabilities, intellectual and developmental disabilities. Nothing has been initiated for the education of deafblind and children with autism. With respect to psychosocial disabilities, there is no system of detection and support for education. These category of children with disabilities seriously lack proper communication system. 
Some cases have been reported of children with intellectual and developmental disabilities detained in houses or in sheds because of ignorance and poverty of parents or unavailability of support services. There is unavailability of adequate numbers of rehabilitation services  for these children. 
Despite GoN’s plans, as mentioned in paragraphs 69-76, to provide social protection, integrated free health care services, community and home-based care system, children with disabilities are not getting these services. There are cases of children with intellectual, developmental and psychosocial disabilities put into psychiatric treatment facilities. 
Because of unavailability of assistive devices, personal attendants, universal designed and friendly school environment, many children with mobility problem are out of school system.
Recommended list of issues:
· Provide information on measures taken for early detection of disabilities for timely  intervention;
· Provide information on measures taken to implement GoN’s ploicies to provide free education and medical services to children with disabilities;
· Provide information on measures taken to ensure school enrolment and retention of all children with disabilities;
· Provide information indicating specific timeline for ensuring inclusive education for deafblind, intellectual and developmental disabilities.  

· Report on GoN’s plan of action to ensure barrier-free school environment, friendly teaching-learning methods, tools  and environment; 

· Report on the provision of assistive devices and personal assistant services to children  with deafblindness and profound disabilities to enhance access to education.
Article 8 – Awareness Raising
The Disabled Protection and Welfare Act, 1982  in Section 8 provides that the MOWCSW may carry out research works on various technologies with a view to making the persons with disabilities independent and providing them with necessary facilities. The language of this provision does not make the Ministry to carry out awareness raising activities mandatorily.
Paragraphs 83 to 89 of the state report describes about the programs and activities that GoN organizes on various occasions as well as on annual basis. The state report mentions that these activities are a part of campaigns for raising awareness on disabilities
.It is appreciative that the Ministry published ‘Disability Resource Book’ and ‘Flip Chart’ on disabilities. The report also mentions about weekly programmes on radio and television for and about the persons with disabilities. Compared to need of massive awareness on the rights and available services to the persons with disabilities, where illiteracy is widespread, Nepal government’s efforts are inadequate. Despite these efforts, there is serious lack of effective communication measures. Persons with hearing disabilities have to wait for a week to listen to the notice and news from Nepal Television. Live caption in news is not available.
Either GoN itself has to raise awareness regarding deafblindness, haemophilia, intellectual, developmental, psychosocial disabilities and multi-disabilities. Acquired Deafblindness is neither recognized nor provided with the right disability identity card. 

Recommended list of issues:
· Provide information on measures taken to raise awareness of people living in remote areas.  

Article 9 – Accessibility
Paragraph 91-93 of the state report mentions about legal measures and government’s initiatives for the accessibility of persons with disabilities. Despite regulations, measures, plans described in its report, most of the government buildings in Nepal are in rented in private house which seriously lack accessible structure. Many government office buildings constructed after ratifying the CRPD do not meet accessibililty standard and guidelines prepared by the government of Nepal. 
Consideration is not given to comprehensive accessibility with universal design. There is no accessible transportation service in Nepal.  Most streets do not have pavements and the existing pavements, are not convenient to persons with disabilities. There are no street lights in most of the cities and the existing ones are not working properly. Traffic rules are not strictly enforced which makes travel of persons with disabilities severely difficult and dangerous. Visual and audio  traffic signs are not used in corssroads for easy access of all persons with disabilities in travel and walk on the streets. 
GoN has not worked on the development of tactile sign intrepretor and other means of communication, like, visual communication as per the need of persons with intellectual and developmental disabilities. 

There is no mechanism to complain of lack of accessibility, and impose fines to the responsible entities either public or private. There is no effective implementation of ‘Accessible Physical Infrastructure and Communication Service Directives -2069’.  
Recommended list of issues:
· Provide information on the measures taken to effectively implement ‘Accessible Physical Infrastructure and Communication Service Directives -2069’;
· Provide specific timeframe by when curricula for tactile sign, sign language intrepretor will be prepared and personal attendants will be provided;
· Provide specific timeframe by when other means of communication for deafblind, persons with intellectual and developmental disabilities will be developed and brought in practice;
· Provide information on the mechanism to complain of lack of accessibility, and impose fines to the responsible entities or private actors;
· Provide information on the language and content for reasonable accommodation.
· Provide information on the measures taken to provide government publications, information, notice and websites accessible and available. 
Article 10 – Right to life
The Constitution confers on every person the right to life with dignity and liberty, and the right against death penalty. Persons with disabilities, especially, intellectual, developmental and psychosocial disabilities are not able to live a dignified life. They are neglected, humiliated and even abused.
All together 4698 persons (2468 male, 2062 female, 88 boy child and 87 girl child) committed sucide in the year 2016
. Psychosocial disability is considered major factor for sucide. 
Recommended list of issues:
· Provide information on GoN’s initiatives to ensure a dignified life of all persons with disabilities and for reduction of psychosocial disabilities.
Article 11 – Situation of Risks and Humanitarian Emergency
Paragraph 103 to 106 of the state report mentions the legislation, plan and strategy of GoN for disaster risk management. Natural Calamity Relief Act provides a legislative framework of disaster management in Nepal. The Act is inadequate in a sense that it nowhere mentions about government’s responsibility for disaster risk reduction or special consideration to persons with disabilities while providing emergency supports and relief aids. 
Paragraph 106 also mentions the National Strategy for Disaster Risk Management, 2009 which has aims to strengthen legislation and policy with active participation of all stakeholders for unified working strategy and decentralized implementation; mainstreaming disaster risk reduction into all development activities and develop a disaster management and pre-disaster preparation plan from the national to the house-hold level. Results are yet to be seen of these initiatives.
Despite the provisions, plans and strategies, Nepalese people experienced government’s lack of preparedness during the time of massive earthquake in April 2015. Persons with disabilities severely suffered during the massive earthquake of 25th April 2015 and aftershocks. Persons with disabilities had challenge to receive government distributed relief aids.   

Recommended list of issues:
· Provide information on the measures taken by the GoN to train its human resource to evacuate, rescue and to provide services to persons with disabilities in times of disasters;
· Idicate what measures have been taken to formulate policies and plans for Disability Inclusive Disaster Risk Reduction and Response.
Article 12 – Equal Recognition before the Law
Persons with disabilities, especially, intellectual, developmental and psychosocial disabilities are required support in most of the legal matters. One of the grounds for loosing jobs or being expelled from all governmental, judicial, institutional or private enterprises is intellectual, developmental and psychosocial disabilities. These persons are not recognized an individual human person.
Persons with disabilities are not provided insurance policies as per their desire. Persons with haemophilia, persons with intellectual and developmental disabilities are denied for life insurance. They are denied to open bank account and receive ATM cards without the support of another sighted person. Buying and selling of fixed properties by persons with visual impairment require sighted person as guardian.
Discrimination against persons with disabilities is rampant even by the government institutions and structures. Tribhuvan University Service Commission, in its call for application for various positions (advertisement number 18/2073-074 Open competition) discriminated against persons with visual impairment by categorizing ‘disability without visual impairment’ for inclusive quota.

Recommended list of issues:
· Indicate what measures have been taken to ensure de facto equal recognition before the law
Article 13 – Access to Justice
Despite the legal provisions, free legal aid merely on the ground of disability is not available in practice. Courts, prosecutor’s office, police stations have not been designed and built in universal accommodative  manner. Prolonged period taken to dispense justice, weak structure and mechanism to receive compensation, no mechanism and provision for victim and witness protection casue hinderance for the access to justice. There is no special procedure or mechanism for speedy trial or consecutive hearing for the cases of persons with disabilities.  
There is serious lack of training to law enforcement officials, investigators, prosecutors, prison officials, judges, and court officials while dealing with disabilities issues.

Likewise in Writ by Gomadevi Poudel, the General Secretary of Tripureshwor Paralegal Committee against the Nepal Handicapped Sports Association amended as National Para Association, Jorpati et. al. (Writ Number 65-WO-0014) the Supreme Court ordered that the National Para Sports Association having similar mingling name of the applicant has created rumors in the general public, website and letter pad presently in use not be brought in use now onwards. The order was made in October 5, 2012. Despite the order, the Supreme Court Decision Implementation Directorate had to send follow-up letter in June 4, 2013. The defendant did not obey the SC order and the Directorate had to send another letter in August 3, 2015. Due to lack of accessibility to sign language interpreter in Courts, prosecutors office police stations hearing disable people are deprived to get proper justice. There is no progress on the decision of the Supreme Court. 
Recommended list of issues:
· Provide information on physical access, accessible legal services and qualified sign‑language and tactile sign interpreters in courtrooms and police stations, as well as on measures to ensure procedural accommodations.
Article 14 – Liberty and Security of the Person
State report in its paragraphs 124-126 mention constitutional and legal provisions that provides about various freedoms. Article 18 of the Constitution that guarantees the right relating to social security as a fundamental right. Accordingly, the women, labor, aged, disabled, incapacitated and vulnerable citizens has the right to social security, as provided in law. The State is obliged to pursue a policy of establishing the right of all citizens to education, health, housing, employment and food, sovereignty and of providing socio-economic security including the land to the economically and socially backward classes. Moreover, one of the directive principles is to adopt a policy of making special provision of social security for the protection and progress of the single women, orphans, children, the helpless, the aged, the disabled, incapacitated persons, and tribes on the verge of extinction.

The Civil Liberties Act 1955, in Section 12, also guarantees the right of personal liberty. The Disabled Protection and Welfare Act, 1982  had also guaranteed the personal liberty of the persons with disabilities. 
Despite all these government efforts, persons with intellectual, developmental and psycho-social disabilities are chained or detained in house or forcefully placed in psychiatric facilities. Physical examinations, medical treatments and medications are carried out without the free consent of persons with disabilities. There are reported cases of persons with intellectual disabilities been chained, tortured and over-dozed in psychiatric treatment facilities.
Treatment of such persons are not monitored by any independent institution.
Recommended list of issues:
· Provide information on measures taken to abolish incarceration and any involuntary placement of persons with disabilities in psychiatric facilities.
Article 15 – Freedom from torture or cruel, inhuman or degrading treatment or punishment
Paragraphs 127-131 mention legislations and mechanisms against torture in Nepal. As per Torture Related Compensation Act, 1996 adult member of the victim's family or his or her legal practitioner may file a petition to the district court if they think that the detainee is subjected to torture while in detention. The court has to promptly take action for ensuring medical examination of the victim within three days. If the victim is to be treated for injuries caused by torture, such treatment shall be done at the government expense. Similarly, it is mandatory to have medical examination of a person arrested before he or she is put into custody. If any official is found guilty of torturing a person, the victim is entitled to compensation as determined by the court having regard to a range of factors including the gravity of offence. Different district courts have awarded compensation to the victims of torture in many cases. 

Despite state report’s description, there is no law against torture in Nepal. Torture is not a punishable offence in Nepal. There is only the law on torture related compensation. Compensation may be optimum of 1,00,000 Nepalese rupees ( around 1000 USD) regardless of the level of damage caused as a result of infliction of torture. Legal defense is provided by government attorney and compensation amount is paid by government. There is no separate investigation authority to investigate the allegation of torture committed by the law enforcement officials.   
Most recommendations made by National Human Rights Commission have not been implemented. Though there was a Supreme Court order defining punishment against children as ‘torture’, this definition has not been incorporated into the law. There is still a culture of tolerance and acceptance among general Nepalese families for infliction of certain limit of pain or suffering against children for disciplining or in course of educating them. Children with intellectual, developmental and psychosocial and hard of hearing are physically, verbally and mentally abused and punished in most houses and schools.
Recommended list of issues:
· Provide information on the measures to end infliction of punishment and ill treatment of persons with disabilities in homes, schools and all care facilities. 
· Indicate by when ‘torture’ will be defined as a punishable offence. 
· Provide information on the measures taken to develop family support system to avoid harmful practices in households. 
Article 16 – Freedom from Exploitation, Violence and Abuse
Paragraphs 132-140 of the state report describe constitutional, legal and policy measures against exploitation, violence and abuse. 
There have been cases of neglect, violence and exploitation of persons intellectual, developmental and psychosocial disabilities. Especially, visual and speech impaired females and females with mental and intellectual disabilities have been sexually exploited and abused. If any case, persons with disabilities are exploited, abused or victimized by violence, family has to manage everything for medication, psycho-social counseling, legal services, etc.  There is no legal mechanisms, services and disabilities-friendly safe house for women and children who have been victims of violence.
Recommended list of issues:
· Provide disaggregated data on prosecution on cases of violence, abuse and exploitation against persons with disabilities;

· Provide information on the measures taken to ensure medication, psycho-social counseling, legal services, reparation, protection and guarantee on non-repitition on crimes of violence, abuse and exploitation;
· Provide information on the measures taken to ensure protection of victims and witness in cases of violence, abuse and exploitation.
Article 17 – Protecting the Integrity of the Person
The Rights of Persons with Disability Act passed on August 7, 2017 provides that the persons with disabilities have equal right to personal integrity, and prohibits acts such as using degrading words indicating disabilities, rejecting persons with disabilities and hating them on the ground of disabilities. In regard to medical care, medical practitioners have to introduce the situation of the patient’s condition to the patient or their family strictly in accordance with the facts, while taking care to avoid giving rise to undesirable consequences to the patient. The medical practitioner, when carrying out experimental clinical treatment, can do so only having obtained the consent of the patients themselves or by parents/support persons.
The National Policy and Plan of Action on Disability, 2006 has directed the government institutions to encourage the persons with disabilities to have self-respect and self-belief, to strive to enhance themselves and to be self-supporting. 

Women with disabilities expressed that there have been cases of families that forcefully sterilized girls and women with intellectual, developmental and psychosocial disabilities in fear of possible pregnancy that may be caused by rape. There have also been instances some families have operated (in hospital) to take out the womb of such girls/women. Such families have opinion that if such girls and women get pregnant, that would be additional burden to them as well as the victim.  There have also been instances of forced abortion of such girls who were impregnated by rape.  Many parents believe that consent is irrelevant in case of persons with intellectual disability. In lack of proper protection system and supports to poor families, persons’ physical integrity has been violated. 
Recommended list of issues:
· Provide information on the protection system developed to protect physical integrity of persons with disabilities 
Article 18 – Liberty of Movement and Nationality
Paragraph 145 mentions that Article 12(3) of the Constitution guarantees the freedom to move and reside in any part of Nepal as a fundamental right for all citizens. So, the right to liberty of movement is a constitutionally protected right. This right may be subject to restriction by law which is made in the interest of general public or by law imposing reasonable restriction on any act which may jeopardize the harmonious relations subsisting among the peoples of various castes, tribes, religions or communities.
Most families do not give importance to make citizenship certificate, passport or other similar government documents for family members with disabilities. Persons with disabilities do not have the liberty of movement as they are under strict guardianship of family memners and their movement is not given priority considering they are at risk outside. 
Recommended list of issues:
· Provide information on the measures taken to ensure liberty of movement of persons with disabilities. 
Article 19 – Living Independently and Being Included in the Community
The State report in its paragraph 150 mentions that the rehabilitation of the persons with disabilities is one of the critical areas of concern of the National Policy and Plan of Action on Disability, 2006 (NPPAD). To alleviate poverty through the communality based rehabilitation (the "CBR"), social security and sustainable livelihood of the persons with disabilities, launch programs for the rehabilitation and empowerment of the persons with disabilities and providing soft loans to the persons with disabilities for housing in a housing project, and strategies to provide institutional incentive for the community based rehabilitation of the persons with disabilities, and extend the  program for the independent living of the persons with disabilities are some of the ambitious policies mentioned in National Policy and Plan of Action on Disability, 2006.

Despite the policy and plans, many persons with disabilities are not in the position to live independently because of the lack of assisting systems, policies, tools and devices. Families do not give priority for birth registration or getting citizenship certificate for their members with intellectual, developmental and psycho-social disabilities as well as for hard of hearing persons. Persons with severe disabilities are excluded from property rights. Generally they do not possess private property. There is no availability of community-based rehabilitation services, sign language interpreter nor do they have easy access to soft loan. As mentioned in plans, land for homeless persons with disabilities is not in action. 
It is estimated that 1 in 10 people in Nepal are persons with disabilities. However, in Nepalese society, disability is considered as something shameful, as a curse, so they are often deprived of education and other social accessibility., which does not supplement their need to adequate standard of living and social protection. The persons with disabilities are struggling to be included in community activities. Lack of education and skill trainings as well as assistive devices prevent them to live as an independent person
.  
Recommended list of issues:
· Provide disaggregated data on numbers of persons with disabilities provided with land and soft loans;

· Provide information on the measures taken to remove all barriers and to provide policy, programmes and frameworks to make sure of independently living of persons with disabilities. 
Article 20 – Personal mobility
Paragraphs 156-161 mention about laws, policies, guidelines and facilities available for the personal mobility of PWD. Personal mobility is challenging for persons with visual disabilities, hard of hearing as well as for physical disabilities. Majority of public infrastructures, including, government offices, hospitals, schools, colleges, banks, roads, public buildings, public transportation are not disabilities friendly. There are no pavement in majority of streets. In mountainous and hilly regions, houses, schools and health posts are located in difficult locations where wheelchairs cannot be used. There is serious lack of disabilities friendly infrastructures. 
Public infrastructures including road and vehicles are not accessibile to persons with disabilities. There are no public vehicles available in Nepal which offers service to a wheelchair user and persons with hearing disabilities. It is common happening every day in streets that public vehicles do not stop for persons with disabilities. Even if the drivers board them, reserved seats for persons with disabilities are not ensured for them. It is extremely difficult to get concession in fare in public vehicles as announced by the government.  

Recommended list of issues:
· Indicate by when public transportation, streets and roads will be reconstructed for confortable mobility of persons with disabilities.
· Provide information on the measures taken to enforce rules about reserved seats and discount on fares for the persons with disabilities.
Article 21 – Freedom of Expression and Opinion, and Access to Information
Freedom of expression and opinion is protected by the Constitution of Nepal. This freedom may be subject to reasonable restrictions by law, thereby restricting any act which may undermine the sovereignty and integrity of Nepal, or which may jeopardize the harmonious relations between various castes, tribes, religions or communities, or on any act of defamation, contempt of court or incitement to an offence, or on any act which may be contrary to public decency or morality.

The Press and Publication Act, 1992 has been designed to safeguard the freedom of opinion and expression; and upon the enactment of the Right to Information Act, 2007, the right to freedom of expression has become a fully enforceable right. 

NFDN appreciates that the GoN has supported the production of materials in Braille print and the promotion of Nepali sign language. However, the support is no match to the need of persons with disabilities.

Deafblind persons do not have easy and prompt access to happening in the country. The news from national radio and television are not available on daily basis. Newspapers are not published in Braille. There is still lack of adequate reading materials and course books on Braille. There is lack of methods of communication for deafblind persons, intellectual and developmental disabilities, persons with hearing disabilities and speech disabilities. Persons with visual and speech disabilities do not have access to learn appropriate communication method to express their opinion.
Information dissemination has not reached to the persons from diverse linguistic minorities, including, indigenous nationalities and Madeshi people.    

Recommended list of issues:
· Please indicate by when appropriate communication methods and materials will be developed for all persons with disabilities to ensure their rights to information, freedom of expression and opinion. 
Article 22 – Respect for Privacy
As per the Constitution of Nepal, the privacy of any person, residence, property, document, statistics, correspondence or matters relating to his or her character are inviolable. The right, which is a fundamental right, is enjoyable by every person.

The Civil Liberties Act, 1955, The Postal Act, 1963, The Telecommunications Act, 1997 The Electronic Transaction Act, 2008, the Right to Information Act, 2007, The Code of Journalistic Ethics issued by the Press Council of Nepal in 2003 are legal instruments that protected right to privacy of persons in Nepal. 

The Code of Journalistic Ethics prohibits journalists for the publication, broadcast, production or distribution of any news, picture or scene in such a manner as to disclose the name, address and identity of a victim in a sexual crime or in an event or context that evokes hate or brings social contempt, without the informed consent of the victim.

Despite these all there is not such mandatory provision that schools, hospitals, rehabilitation centers and similar other service providers should keep identity, type of medication or similar other information of persons with disabilities to keep confidential.  

Recommended list of issues:
· Provide information on measures taken to ensure privacy of persons of disabilities at schools, hospitals, rehabilitation centers and similar other service providers.
Article 23 – Respect for Home and Family
Despite the Constitution of Nepal mentions that, the indigent citizens, “incapacitated” and helpless citizens, helpless single women, citizens with disabilities, children, citizens who cannot take care of themselves and citizens belonging to the tribes on the verge of extinction shall have the right to social security in accordance with law, there have been cases of persons with intellectual and developmental and psycho-social disabilities, deafblind, hard of hearing, autism, leprosy and carabral plasy are living in a below the standard level in poor families.  
Many persons with intellectual, developmental as well as psycho-social disabilities have been just abandoned by the families and living in the streets in a harsh conditions. Neither the families care for them nor the government has shown responsive actions for their treatment and livelihood. These persons are excluded to enjoy property rights as well as other rights in family and in home.
There have been instances of husbands neglecting or even leaving wives merely on the grounds that she acquired some sorts of disabilities. Persons with “profound” or “severe” disability or intellectual disabilities in poor families have difficulty in managing basic needs like food, health and care. These persons with disabilities are discriminated and neglected by family members. They are often considered burden for the family. 
Recommended list of issues:
· Provide information on the measures taken to ensure care and treatment of persons with high support needs.
· Provide information on initiatives taken by the GoN to build system to provide support to persons with high support need after the death of parents.
Article 24 – Education
Nepal’s constitution has ensured right to education as a fundamental right. Paragraph 183 of the state report mentions democratic, inclusive and egalitarian quality education for all was a target to be achieved by 2015 as per MDG. State report in paragraphs 183-220 have provided detailed lists of programmes and activities initiative as well as launched by the GoNs for the education of persons with disabilities in Nepal. These steps are definitely positive and welcoming. Despite some progress in school enrolment, school dropout rate is high. Free and compulsory education is in practice not as free as declared with costs of dress, stationary, exam fees, and other costs associated to education. Poor parents prioritise their children to work and earn rather than go to school. 
Despite constitutional provision for free education in mother tongue up to the secondary level from the State, there is serious lack of human resource as well as text books to implement this provision. Similarly, regardless of the constitutional provision as mentioned in Article 31(3), the citizens with disabilities and the economically indigent citizens face challenge to get free higher education. 
The Supreme Court, in a petition filed in 2004 by Mr.SudarshanSubedi and Mr.Babu Krishna Maharjan to enforce the legal provision of free education to the persons with disabilities, had directed the GoN not to charge any admission or other fee from persons with disabilities, in any public school or university. The GoN and public schools and universities have exempted tuition fees to persons with disabilities in school level education. There are seats reserved in public colleges but participants in the consultation meeting shared that free education for the persons with disabilities in the higher level is not in access of many. Semester system Masters level education introduced by TU is not available free of cost, even for the persons with disabilities. 
Trainings and education are not in access to all and the seats provided are no match to need of persons with disabilities. Resource classes started by the government is under-resourced. These classes seriously lack qualified human resource as well as disabilities friendly schools and classes.
Free and compulsory education has not been implemented properly. Infrastructure, teaching methods, materials, tools and assessment systems in schools and colleges are not disabilities friendly. School text books are not easily available as per the nature of disabilities. Many schools do not have paedagouge, trained teachers to teach students with disabilities. Very few number of teachers can teach and understand sign language. Easy to read teaching-learning materials, teaching methods, visual aids, hearing aid, note-taker, sign language interpreter make students with disabilities difficult to continue basic and higher education. Text books are not printed in sufficient numbers in Braille. 
Inclusive and quality education for students with disabilities is still a challenge. Families, communities and schools have not realised their responsibility to provide educational support to children with disabilities. The school enrolment rate of children with disabilities is comparatively low, and there is also a high drop-out rate. Children with intellectual, developmental and psychosocial disabilities are denied to the school admission near by the homes

Despite GoN’s claim of establishment of a Girls’ Education Fund targeting Dalit girl students and girls with disabilities at higher secondary and university levels and twenty percent of the total scholarship
 reservation for deserving girl students with disabilities, many girls with disabilities are deprived of higher education. Tribhuvan University,  a government supported University, after launching Semester System, has denied providing free education to persons with disabilities. 
We welcome the provision of inclusive education in Education Act (8th amendment) and inclusive education policy 2017 and SSDP (2016-2022) for the persons with disabilities. 

There is also the issue of an inflexible education system for students with intellectual, developmental and psychosocial disabilities. The existing examination and evaluation system for them seems to be improper. Teachers are not well trained to create an inclusive environment in the classroom. Likewise, lack of disabled-friendly school infrastructure, teaching-learning materials and hostels and the great distance to school and college are pressing problems for an inclusive education. It is hard to admit children with intellectual, developmental and psychosocial disabilities in schools. There are not many schools that offer education for children with these specific needs. Supplementary materials for students with disabilities are not easily available in the market. 

Recommended list of issues:
· Provide information with timeframe by when the Provide data on the number and percentage of children with disabilities accessing education, disaggregated by mainstream education, special classes and resource centres, and their disabilities.
· Provide information on the steps taken to increase access to inclusive education.
Article 25 – Health
State report in paragraphs 121-133 provide governments’ works in insuring right to health to people of Nepal.The report writes that the Constitution of Nepal has provided the right relating to health as fundamental right. The provision provides that every citizen shall have the right to free basic health services from the State, and no one shall be deprived of emergency health services. It further provides that 35(2), every person shall have the right to get information about his/her medical treatment. Similarly, Article 35(3) says that, every citizen shall have equal access to health services and 35(4) says that, every citizen shall have the right of access to clean drinking water and sanitation.
Framing of the ten point policy guidelines in 2007, a National Childhood Disability Management Strategy since 2007 and Nepal Health Sector Program (NHSP) Implementation Plan 2010-2015 were significant initiative made by GoN and MOHP.  They were primarily to provide rehabilitation services and medical treatment at the community level and prevent childhood disabilities in the country.
Persons with disabilities have poor access to health services. As mentioned in ‘Living Conditions among People with Disabilities in Nepal: A National Representative Study’ more than 40% respondents reported that they did not receive health services even though they needed it.

There is no free medical treatment as claimed by the state report. Only examination fee is exempted in for “severely-disabled” persons but the fees for lab tests, ultrasound, or surgeries are charged in full. Thus, many persons with disabilities are not getting benefit from the free medical treatment as declared by the government. 
There was a writ filed in 2008 (2065 B.S)
 (Writ Number 0748) raising the issue of availability of specialized disability friendly reproductive services, the Supreme Court issued a directive order that no one should be excluded from exercising the rights mentioned in the Constitution. It is the responsibility of the state to ensure that the rights provided in the Constitution are enforced strictly. Government should allocate budget, formulate policy and lunch programs to ensure accessibility of women with disabilities in hospitals, public transportations and in all public places. 
Despite the Supreme Court Directive, reproductive services and facilities provided to the women with disabilities are still pathetic. Likewise, reproductive rights of persons with spinal injury are completely ignored despite the fact that they are capable of reproduction through the use of medical technologies. Use of these technologies are unaffordable to the persons with disabilities and there is no support from the state. 
Government’s free medicine policy has not been effective thus, people have to buy the medicine in government’s ‘free’ list. Not all hospitals have lifts and ramps. Infrastructures are not disability friendly. Free medical services are not available at private hospitals. Medical services and medication required for all persons with leprosy should be made free of cost also in private hospitals. Mechanisms, services and counselling are not available for early detection of disabilities. Infants and children with disabilities  are not detected for  their problems at early stage which may further deteriorate their condition. 
Recommended list of issues:
· Provide information on measures taken by the GoN for effective implementation of specialised health services free of cost for the persons with haemophilia and other disabilities that need long term medication and treatment;

· Provide information on the measures taken for early detection of haemophilia, hearing disabilities, intellectual, developmental disabilities and autism and for timely intervention. 

· Provide information on whether GoN will make pathology, radiology and,  surgery free of costs to ensure free medical services for persons with disabilities as proclaimed by GoN;
· Specify the safeguards in place to protect the sexual and reproductive rights of women and girls with disabilities;
· Provide information on actions taken to ensure all persons with disabilities get medicine in ‘free’ list within all regions of the State Party
· Provide information on plans of GoN to ensure barrier-free communication for  persons with hearing disabilities and  hard of hearing in hospitals
Article 26 – Habilitation and Rehabilitation
Paragraphs 234, 235 and 236 of the state report mention about the provisions of the The Disabled Protection and Welfare Act, 1982  and Disabled Protection and Welfare Regulation, 1994  had welfare provisions of health, education, care and training, employment and rehabilitation to the persons with disabilities. The government report mention that these legislations aim to make the persons with disabilities capable, active and productive citizens of their society. Newly passed Act which replaced the DPW Act also has the provisions on habilitation and rehabilitation but implementation of these provisions are yet to be seen. 
There are serious lack of rehabilitation services in remote districts and in the capital. Rehabilitation services  are not in adequate numbers. There is no easy access to the treatment and rehabilitation of intellectual and developmental disabilities. Treatment is not free of cost, too. Training on livelihood skills are not accessible to all persons with disabilities. Neither there are such trainings available to all free of cost. In lack of access to assistive devices and systems, disabilities-friendly tools, devices and technologies. Persons with disabilities have challenge to live an independent life.  
Recommended list of issues:
· Provide information on measures taken to reach out significant numbers of persons with disabilities with adequate resource for rehabilitation services;

· Provide GoN’s plan to provide free rehabilitation services with well equipped resources to needy persons with disabilities;
· Provide information on GoN’s action plan to provide free assistive devices and tools to all persons with disabilities requiring such.
Article 27 – Work and Employment
The state report in paragraph 240 reiterates that the Constitution of Nepal guarantees every citizen the right to employment as provided by law. Despite this fundamental guarantee, unemployment is a serious problem in Nepal. 
Low employment of persons with disabilities, hard to entry into job for intellectual, developmental and psychosocial disabilities.
The Disabled Protection and Welfare Act, 1982  prohibited discrimination in any form in appointments, and promotions, to any governmental service or other public service, on the basis of disabilities. Section 8 of this Act provided various measures to promote training and employment opportunities for the persons with disabilities. The newly passed the Rights of Persons with Disabilities Act 2017 also has provisions that ensures non-discrimination on work and employment.
The Civil Service Act, 1993, in Section 7, provides that forty-five per cent of the posts to be fulfilled by open competition are to be set aside and filled up by separate competition only between women, indigenous peoples, Madhesi, Dalit, persons with disabilities, and candidatesfrom the backward area. However, the provision does not clearly mention about minimum numbers or percentage of persons with disabilities to be included in the job positions. 
Similarly, the Education Act 1971, in section 16 (e), has the similar provision of reservation in the education service. The Public Service Commission has made a provision allowing a Persons with Disabilities candidate who has difficulty to write to be accompanied by a writing assistant in a written exam held by the Public Service Commission. In order to avail of this provision, such a Persons with Disabilities should make an application and obtain permission beforehand. 

There are limited numbers of persons with disabilities in the workforce. There is no system or mechanism to provide employment to parents/guardians of children with profound and severe disabilities. Persons with disabilities struggle to get employment, even if they get opportunity to work, they are unable to continue or forced to discontinue because of disability unfriendly infrastructure. Even if persons with disabilities pass the written examination for employment in free competitions, later when it comes to notice that the candidate who passed the written test was with disabilities, the employers hesitate to hire them simply because of disabilities of the person. The employersmake excuses of unfriendly infrastructure and lack of assistants or tools and technologies. 
Recommneded list of issues:
· Provide information on unemployment rate among persons with disabilities and available measures to promote their inclusion in employment, across categority, gender and cross-section;
· Provide measures to ensure de facto equality of persons with disabilities, including intellectual, developmental and psychosocial disabilities in employment;
· Provide information with timeframe by when constitutionally guaranteed right to employment will be effectively implemented.
Article 28 – Adequate Standard of Living and Social Protection
Paragraph 253 of the state report mentions about the constitutional provision of the right relating to social security as a fundamental right. The provision guarantees right to social security as provided in law to the citizens who cannot take care of themselves, including citizen with disabilities.  
The Disabled Protection and Welfare Act, 1982 , Section 4, had provided for the protection of the interests of the persons with Disabilities. Section 10 of the Act required state to provide land to landless persons with disabilities, if necessary. The provision also mentioned about unemployment allowances, living allowances, aged persons pension and special allowance for the persons with disabilities who are unable to earn livelihood on their own.
The GoN has also started working on the basis of Working Procedures on Social Security, 2010, Senior Citizen Health Treatment Service Programme Guidelines, 2004, and Social Security Programme Operation Working Methods, 2006.
Despite these legal measures, participants at the consultation meetings provided information that there have been instances of persons with intellectual, developmental and psychosocial disabilities tied in rope and detained in homes. Persons with intellectual disabilities, severe or profound disability, hearing or visual impairment, leprosy and multiple disabilities are out of reach of minimum level of services and facilities. Persons with mild and moderate disabilities are often ignored while providing these services and facilities. They lack minimum standard of food, health and care. Health facilities are not completely free of cost. Assistive devices are not in reach of all the persons with disabilities in Nepal. Not all educated and skilled persons with disabilities have got employment nor unemployment benefit. Landless persons with disabilities have not got land as mentioned in law. 
A large number of persons with disabilities do not have access to these social security programs. Besides, whatever provisions have been made to benefit persons with disabilities seem largely insufficient to cover the extra cost that is required for disabled person to make their living.  There are additional concerns because of the earthquake and its recurrent aftershocks in Nepal. Standard of living of persons with disabilities is harsh in remote villages in poor families.
Recommended list of issues:
· Provide updated data on the number and percentage of persons with disabilities, disaggregated by sex, age, ethnicity and disabilities requiring social protection with relevance to the cost of living;
· Provide updated information on the GoN’s action plan to enuse minimum level of social protection services and facility for persons with intellectual, developmental and psychosocial disabilities, severe or profound disabilities, hearing or visual disabilities and multiple disabilities;
· Provide information on the measures taken to compensate parents’ engagement to take care of children with profound and severe disabilities.
Article 29 – Participation in Political and Public Life
Paragraphs 271-277 of the state report provided information about constitutional and legal measures about freedom of assembly and association. The Associations Registration Act, 1997 and National Guidance Act, 1961 also provide for establishment and operation of associations for benevolent and social activities. The Local Self-Governance Act, 1999 and the Local Body Election Procedure Act, 1992, are legislative measures that provide for participation of people in the local self-governance.

In a recent local level election conducted in May 2017, if any voter being unable to vote by himself or herself owing to physical disability or other reason could request for permission to be accompanied by any person whom he or she trusts. The polling officer, if he or she considered it to be reasonable, allowed such a person accompanied by the voter to enter into the voting compartment. Persons with disabilities faced problem in exercising their voting right in this local election conducted in 2017. There was not a single seat as candidate reserved for the persons with disabilities in the 2017 local level election. 
Recommended list of issues:
· Provide information on measures taken to ensure inclusion of persons with disabilities in political representation and privacy in voting;
· Provide whether information disseminated during elections and the voting procedure were accessible and available in multiple formats, such as Braille, sign language and easy-to-read versions.
Article 30 – Participation in Cultural Life, Recreation, Leisure and Sports
Constitution of Nepal provides grounds for the exercise of multiethnic, multilingual, multi religious, multicultural practices. Equality is guaranteed to all on all basis. The Disabled Protection and Welfare Act, 1982 , in Section 5 had prohibited denying to a persons with disabilities, solely on the basis of disabilities, entry into any association or club or community or function providing education or training or launching social or cultural program in the country. Section 10 (2) of the Act provided for appropriate training, teaching and other arrangements to facilitate the participation of the persons with disabilities in sports, entertainment or cultural exhibition or show.

The National Sports Policy, 2010 has adopted an approach to develop and expand para-sports to encourage the persons with Disabilities to participate in the sports of their interest.

Persons with visual, speech and hearing impairment as well as with other forms of disabilities are discriminated and not included in social and cultural functions. These persons do not get opportunity to participate in social and cultural lives. They do not get opportunity to put on their views, express their opinions. 

Though some games are organized targeted to the persons with disabilities, such sport events are not given importance. Such competitions are not provided with adequate budget. 
Recommended list of issues:
· Provide information on what initiatives GoN has taken to eliminate socio-cultural and environmental barriariers for the inclusion of persons with disabilities in cultural and public life;
· Provide information on the priority given by the GoN for the inclusion of persons with disabilities in sports and recreational activites.  
Article 31 – Statistics and Data Collection
Nepal carries out National Population Census in every ten years through Central Bureau of Statistics. The latest census carried out was in 2011 and the next census will be carried out only in 2021. The information brought out by the National Population Census 2011 on disability is not able to bringtrue picture of disability in Nepal as a single question with multiple choices was asked whereas the UN guidelines suggest that each domain of disabilities should be asked through a separate question. CBS does not collect disaggregated data on disabilities. 
Countries must collect information about people with disabilities, with the active involvement of people with disabilities, so that they can better understand the barriers they experience and make the Convention rights real. As clamed in Paragraph 290 of the state report, Village Committees and Municipalitiies do not maintain register of persons with disabilities in the village.
Recommended list of issues:
· Provide information whether GoN has any plan to revise the form and format for national census to collect data on each domain of disabilities through a separate question;
· Report whether GoN has developed any mechanism in local government structure to collect disaggregated data on disabilities.
Article 32 – International Cooperation
International cooperation in sector on disabilities rights comes through UN Agencies, Donor Agencies, INGOs, NGOs as well as from private donors. After getting approval from Social Welfare Council, these donors and agencies have to work in coordination and collaboration with National NGOs/civil Society Organisations. They cannot directly implement their programmes on their own. 

Many INGOs have adopted disabilities inclusive and accessibility policies in their offices. Some INGOs sometimes come up with supports for capacity-building programmes but these are not regular. Nepalese DPOs have great challenge to get programmes from these INGOs and donor agencies through open bidding for projects. Most programmes and activities run on a project basis and sustainability of the programmes until achieving goals is a great challenge. Some activities require a long term support.
New developments, new technologies and good practices do not promptly reach to the persons with disabilities and DPOs. Persons with disabilities have not been given importance for consultation or partnership in achieving Sustainable Development Goals.
Recommended list of issues:
· Provide information on GoN’s plans for utilisation of international cooperation for providing services to DPOs and persons with disabilities;
· Provide measures taken for easy access to modern technologies and good practise by DPOs and persons with disabilities.
Article 33 – National Implementation and Monitoring
Paragraph 297 of the state report mentions that MoWCSW is the focal ministry to formulate policy as well to coordinate with all governmental as well as non-governmental institutions and organisations. The ministry is responsible to make sure of effective implementation of all the legislative provisions, policies and guidelines as well as implementation of the provisions of the CRPD in Nepal. Not limited to protection and implementation of the rights of persons with disabilities but the ministry is also responsible to carry promotional activists for awareness building on the issues of persons with disabilities. 

However, MoWCSW has responsibilities not only for the protection and promotion of rights of persons with disabilities but it is burdened for implementation of the rights and formulation policies for the rights of women, children, senior citizens and marginalised people. This ministry has further responsibilities to carry our welfare activities. Despite these responsibilities, budget allocated to this ministry is nominal compared to other ministries. There is no mechanism for the independent monitoring of the rights of persons with disabilities.
Recommended list of issues:
· Provide updated information on measures taken to establish independent monitoring mechanism in national level, state level and provincial levels  and to designate focal point for the effective implementation of the Convention;
· Provide measures taken to establish a sufficiently funded independent monitoring framework, in line with the Convention.
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