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instability, conflict, and in the most extreme casgenocide. We have worked with over
150 partners across some 60 countries for more #4@aiyears to promote peaceful
coexistence and sustainable social change.
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Introduction

1. MRG acknowledges the alternative reports alreadyrstied to the Committee titled
‘The Choice of Reforms’ and ‘Caste-based Discrimigrain Pakistan.” In light of
these excellent submissions and to save repetiG will not be adding to the
extensive work already carried out on scheduletesand religious minorities.

2. Given MRG's expertise in protecting and promotihg tights of minorities through
recourse to international law, we are deeply carexrthat prior to beginning any
examination of thele factosituation regarding “racial discrimination” undertAl(1)
of the Convention, there are numerode jure discriminatory constitutional
provisions that need to be addressed with regard®akistan’s obligations under the
Convention. These include the constitutional d&bni of “minority”, Article 246/7
regarding the Tribal Areas and the Frontier CriflRegulations.

3. Furthermore serious questions need to be raiseatdieg thede factosystematic
persecution and discrimination of various ethnugps and indigenous peoples.

4. This shadow report will further hone in on thosenét groups and indigenous people
that are subject to the worst discriminatory padi This will be done in two parts;
firstly by a close examination of the situationtloé Siraiki andBaloch people within
the core provincial structure. Secondly the stafuhe Tribal Areas as defined in the
Constitution of 1973 will be discussed as a par&igal system. These groups’ denial
of the right to equality and non-discrimination hasg been a neglected issue.
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Ethnic Groups of Pakistan

Failure to provide information on ethnic compositio

5.

Pakistan has failed, in its Reporto provide demographic information relating to
‘race, colour, descent and national or ethnic atigf groups as per the Committee’s
request in its 1997 Concluding Observatfoimsline with General Recommendation
IV (1973) as well as to paragraph 8 of its Reportguidelines. Essential data
cataloguing different ethnic groups and their nurelie not only missing from the
Report but also from the 1998 Census. MRG reitsrtat in the absence of such
information, Pakistan cannot effectively implemeahe Convention and redress
‘racial discrimination’ of different ‘ethnic groupswhen there is no official
acknowledgement of their existence and numericahgth on the back of accurate
empirical data.

Urdu and English are the national and official laages, respectively. The
Government also recognises in the Report that Hfg]tregional languages are
Punjabi, Sindhi, Siraiki, Pashtu, Balochi, Hindi&rahui and others’’There is no
link made to the ethnic dimension of these langusigeakers, constitutive of their
unique ethno-linguistic identity.

Furthermore some States ‘decide at their own distrevhich groups constitute
ethnic groups or indigenous peoples that are t@begnized and treated as such. The
Committee believes that there is an internationahdard concerning the specific
rights of people belonging to such groupsyhich could be denied in the absence of
such information or acknowledgment.

Despite such an omission, Pakistan’s compositiordisfinct national and ethno-
linguistic groups may be inferred using the datthi;mn 1998 CensusThe percentage
population by mother tongue is indicative of belioggto the ethnic group associated
with that language. Therefore it is reasonably eateuto aggregate this linguistic
breakdown with the ethnic composition of the countRG also notes that Pakistan,
while providing percentage breakdown of mother tengpoken in its 1998 Census,
omitted such information from its current Report.

It should also be taken into consideration thatGoeernment Censuses have always
been heavily criticised and not trusted by différgroups especially the minority
ethnic groups and indigenous peoples, especialty Bhlochis, who accuse the
government of underestimating their numbers in otdedeny them their rights.
Nonetheless, though suspect, the data does pravigeful estimation which could

! State Report submitted by Pakistan (CERD/C/PAK/20)March 2008

2 Concluding Observations of the CERD on PakistBRD/C/304/Add.25), 23 April 1997 at § 14
® CERD/C/PAK/20, 19 March 2008 at § 14

* CERD General Recommendation No. 24 (Art. 1): 2/09&t § 3

® Census Report of Pakistan 1998, Pakistan Censgan@ation, Government of Pakistan:
http://www.statpak.gov.pk/depts/pco/statistics/otiebles/pop_by mother_tongue.pdf
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be of assistance to CERD, and there is little dabbat the Punjabis constitute the
largest group within the country.

Provincial Management of Ethnic Diversity

10.Due to the complexity of the ethno-linguistic distition in Pakistan, it is advisable
to read the information below in conjunction witmmex I, which provides the
breakdown of population, nationally and provingialy mother tongue.

11.Punjabis are the largest ethno-linguistic group amhstitute 44.15% of the
population. The most numerically prominent ethniougps also have corresponding
provinces with autonomous competencies, where fivey regional majorities, thus
forming provincial units within the Islamic Repufli

12.1t must be noted, though, that the provinces ateetfmically homogeneous, nor is
the entirety of any single ethno-linguistic grougclesively concentrated in any one
province. Punjabis constitute 75.23% of the poparain Punjab Province, while the
Siraikis are the other major group within that sgogm@vince and constitute 17.36% of
the provincial population. However all members bejag to the Siraiki and Punjabi
groups do not reside in Punjab Province exclusjviilgugh that is where they are
concentrated. As such the percentage of these -étigquistic groups, at the national
level, denotes the entire population of ethno-lisgga groups as spread over all
provinces. With this in mind, the Punjabi groupnsis at 44.15% nationally, while
the national percentage of Sirakis across all picas is 10.53%.

13.Within the Sindh Province, Sindhis make up 59.73%he provincial population,
while the Urdu-speaking Mohajirs constitute a sabsal 21.05%. The percentage of
these ethno-linguistic groups, nationally acrosspedvinces, stands at 14.10% and
7.60%, respectively.

14.Balochis constitute 54.76 % of the Balochistan pafon, while the Pastho-speaking
Pakhtuns constitute the other major group withinoBlaistan at 29.64%. Balochis
constitute 3.57% of the national population

15.The North West Frontier Province (NWFP) is predamity Pukhtun. Provincially,
the Pashto-speaking ethno-linguistic group cortstii8.90% and nationally 15.42%.
Peculiarly the second most prominent group proaihciaccording to the 1998
Census is ‘Other’ at 20.43%. This is indicativetbé large numbers of displaced
Afghans present in the province, who do not belmngny of the indigenous ethno-
linguistic groups.

16.FATA is almost ethnically homogeneous with theatiPakhtun making up 99.10%
of its populatior.

® All percentages below are extracted from the 1@88ernment Census (see Annex |)
" Census Report of Pakistan 1998, Pakistan Censgan@ation, Government of Pakistan:
http://www.statpak.gov.pk/depts/pco/statistics/otlh@bles/pop_by mother_tongue.pdf
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17.There are two ethno-linguistic groups which areraalous to this pattern as they are
without their own provinces. The Siraiki people, ovbpeak Siraiki, constitute a
localised population in southern Punjab Provinceoanting for 10.53% of the
national population. Ethnically, linguistically argeographically, they occupy the
nexus between the Punjabis and the Sindhis.

18.Urdu, which is the national language, is only spolkes a mother-tongue, by the
Mohajir who constitute 7.60% of the total populatioThey are the only non-
indigenous ethno-linguistic group having emigratiesn India and are concentrated
in the biggest city of Pakistan: Karachi as well Hyderabad. The port city of
Karachi, being the most populated in Pakistan dsagehe trade and economic hub,
has its own city government where the Mohajirs @revalent. They wield
disproportionate power in relation to their relatimumbers sharing power at the
provincial level through their political party: Mahida Qaumi Movement (MQN)
and share power with the Sindhi dominated PakiB®wople’s Party (PPP) which is
currently in power at the Centre.

19.The other significant ethno-linguistic groups ar® fallows: Hindko 2.43%, and
Brahvi 1.21%. The remaining 2.81% include ShinaruBhaski, Balti, Khowar,
Guijrati, Potohari, and Farsi.

Extra-Provincial Structures

20.In addition to the four main provinces each beingnational’ home-land for a
particular ethnic groups, are Azad and Jammu Kasand the Tribal Areas, home to
indigenous tribes who are ethnically Pukhtun, Balaad Central Asiatic with their
own unique culture and way of life. These areasaministered directly by the
federal government but have ad-hoc Constitutiorrangements.

21.Azad Jammu and Kashmir is administered along whieh Morthern Areas by the
Pakistan Government through the Ministry of Kashadifairs and Northern Areas
(KANA). Kashmir has its own autonomous legislatueeecutive and judiciary.

22.The Tribal Areas are split between the province8aluchistan and NWFP. These
Tribal Areas are governed according to Art. 246 a4d of the Constitution, which
put these people out of the reach of mainstreanciglcand political systems of the
country. Those Tribal Agencies, which are on thedbo with Afghanistan in the
NWFP are made up of only ethnic Pakhtuns and am@rastered federally (FATA)
and those that are non-Pakhtun or in Baluchistan aministered provincially
(PATA). Both are ultimately governed by the Presigdevho has unchecked powers
over the region.

8 They changed their name from Mohajir Qaumi Movetneue to criticism of being exclusively for the
Mohajirs. It went from the old name: ‘Mohajir Natial Movement' to its new name ‘People’s National
Movement.’

° Census Report of Pakistan 1998, Pakistan Censganation, Government of Pakistan
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Non-Recognition of ‘Ethnic’ Groups leading to Discr iImination

23.Pakistan has not adequately brought its constitatidefinition of “minority” in line

with the Committee’s Concluding Observations of 2§9to encompass vulnerable
ethnic groups. This aspect is overlooked in theerir2008 State Report. While
Pakistan at § 93 of its Report admits: ‘Pakistam iswlti-religious, multi-cultural,
pluralistic society where people of different ethr@ind religious backgrounds live
together in peace and harmony,’ it chooses toicésely recognise “minorities” as
only ‘3.72 per cent of the total population and sieh of Christians, Hindus,
Ahmadis, Parsis, Buddhists and Sikhs.” Thus redamniis conferred only on
‘religious’ groups, as “minorities” under the Catgion and consequent entitlement
of ‘positive measures,’ denied to other ‘ethnictalnguistic’ groups.

24 Furthermore religious minorities are protected frdiecrimination and their group
interests catered form theory, through a number of Constitutional provisions and
institutions such as the Ministry of Minorities Affs, Minorities Affairs Division,
the National Commission for Minorities, the Fedekdvisory Council for Minorities
Affairs, the Districts Minority Committees and theonthly holding of meetings with
minority members of the National Assembly as alyeeldicidated by the Pakistan in
its Report to the Committee.

25.However it must noted, despite official recognitibeing accorded to these groups
through legislation and various institutions indhg any practical equality in the
proper implementation of these measures for congcthe deeply rooted prejudice,
against religious minorities, pervasive through iS@aki society, is still seriously
lacking.

26.The Committee acknowledged in its 1997 Concludifgsévations that religious
minorities come within the purview of the Conventicas in Pakistan ‘religious
differences may coincide with ethnic differencEsThis, in no way, accounts for the
recognition and equality that needs to be accotdall ethnic, linguistic and racial
groups in Pakistan who do not also adhere to anty@ligion.

27.According to General Recommendation 24, ‘the Cotiganrelates to all persons
who belong to different races, national or ethnisugs or to indigenous peoplés.’
Therefore it is not permissible under the Conventio recognise ‘the presence on
their territory of some national or ethnic groups indigenous peoples, while
disregarding others...being of a race, colour, dégsoemational or ethnic origin
different from the majority or from other groupstfan the population®®

28.Pakistan fails to address the discrimination erdldng different ‘ethnic groups’ by
only recognising ‘religious’ minorities, thus Patias refuses the availability of rights

19 Concluding Observations of the CERD on PakistdBRD/C/304/Add.25), 23 April 1997 at §§ 12 & 25
"ibid at§ 6

12 CERD General Recommendation No. 24 (Art. 1): 2/09&t § 1

2 bid at§2
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enshrined in the Convention for most of the ‘ethmgnorities, who do not fall
within this minute percentage: 3.72%.

29.The Committee has pointed out that ‘the applicavbwlifferent criteria in order to
determine ethnic groups or indigenous peoplesyd¢adcognition of some and refusal
to recognize others, may give rise to differingatneent for various groups within a
country's population:* As a result there is inherent discrimination os thasis of
ethnicity when the language spoken by a group isamailable in all realms of their
public and private life. Public administration islp convened in English and Urdu,
with no administrative use of regional ethnic laages in Courts as recommended by
the Committee in 1997,

30.In addition to language, there is further discriation on the basis of ethnicity with
regards to distribution of resources and politaxgionomy.

Groups needing Minority Rights

31.1t must also be acknowledged that peoples in Pakidd not only differ on one plain.
If Sindhis differ with Punjabis in ethnicity, thelp so with language too. The same is
true for Pakthuns, Baluchis and the Siraikis. THasguage and ethnicity are
intertwined for all groups.

32.The provincial system is supposed to cater foriettifferences. However there are
problems with such a simplistic solution to a coexpiatrix of identities. Annex |
provides a snap shot of this complex reality in #tbnic non-homogeneity of
provinces and regional and national majority grofgosiing minorities in each of the
provinces. Furthermore it may be that despite Isedl majorities, those ethnic
groups may constitute an overall minority in theitoy as a whole. We must come
up with novel solutions to problems specific to takistani reality and only draw
comparisons with near identical situations.

33. This is true for all ethnic groups except the Rbrg who should be construed as the
dominant minority at the state level. However thegy constitute minorities in other
provinces. Even powerful minorities still have mity rights and can become non-
dominant if circumstance change.

34.These tailor-made solutions will have to recogmg®ic groups as minorities where
they are most at risk of ‘racial discrimination’hi¥ means that vulnerable ethnic
groups must be recognised as minorities at theipe@t level as well as the federal
level.

“Ibid at§ 3
15 Concluding Observations of the CERD on PakistdBRD/C/304/Add.25), 23 April 1997 at §§ 19 & 29
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The Siraiki

35.The Siraiki people are the only major indigenoumetlinguistic group in Pakistan
who do not have their own province denying them aojonomous competencies
despite being territorially concentrated in south&unjab. There have been no
positive measures put in place to ensure theice¥ke representation at the Provincial
level as Pakistan is obliged under Art. 1(4) of @anvention.

36.In the Punjab Provincial Assembly they are domiddtg the Punjabi political party:
Pakistan Muslim League-Noon and there are no semsrved for them at the
National or Provincial Assemblies, despite the fHwit they constitute the third
largest ethnic group in the country.

The Balochis

37.The case of the Balochis is converse to that ofSina@iki people. The Balochis were
given full formal and Constitutional autonomous @atencies, but in practice these
have been ignored, disrespected and eroded owimgyria calls for greater self-
determination centred on their right to their ovatumal resources

38.Balochistan has 17 seats as compared to 183 resé&vdPunjab at the National
Assembly out of a total of 342 seats. This contg#uhe lowest number of allocated
seats out of the four main provinces and only 5entben those kept for FATA.
Clearly Balochistan, owing to their numerical inéeity as per Government Census,
wield the least power at the National Assembly &tters concerning the state.

39.Nonetheless, it is commonly understood that Femgraican seldom distribute power
equally amongst their Units. However this is anegtable side-effect, as long as the
autonomous powers of the provincial unit over ignoaffairs are equal to other
provinces. It is the contravening of this seconthgple by the powerful central
government that has resulted in the acute humdutsrind humanitarian situation in
Balochistan.

40.Resolving of the discrimination suffered by the &dli due to their ethnic origin is
one of the greatest challenges confronting Pakistdaly. Such a problem is not even
acknowledged let alone any resolution attemptedPBkistan in its Report to the
Committee.

The Problem

41.The main issue regarding the Balochis is what fhexgeive to be an infringement of
their right over their own resources catalysedhmjirtdire socio-economic situation.
Balochistan has huge reserves of natural gas,cphaty from the town of Suf®
Furthermore lands have been acquired by forcenfoconstruction of Gwadar Port as
well as being sold to affluent investors outside ffrovince. Revenue from such

16 *Sui gas’has actually replaced the wagdsin the colloquial language of Pakistan, indicatieghaps the
extent to which the gas from the town of Sui suggpthe whole country.

10
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endeavours is not shared with the Balochis or ageoufor, let alone their prior and
informed consent acquiréd. There is sill widespread dissent regarding the
construction of numerous cantonments in the Pravinc

42.Nawab Akbar Khan Bugti, a former Governor and CMifister of the Province had
demanded higher returns of revenue for the peaopta fvhose land it was extracted.
Following failed attempts to pressure the militaggvernment of Musharraf, he
resorted to armed struggle and was successfully tabtlisrupt or halt the supply of
the gas and at times managed to extract highenvege

43.The government declared the Balochistan Liberafiony (BLA) a terrorist group in
April 2006, and the army launched a military offieeskilling the 79-year-old
Baluchi separatist leader Nawab Bugti in Augusthat year, prompting increased
political instability and rioting. Violence surgad early 2007 and remained high
throughout the year, with frequent bomb attacks stmabting incidents. The head of
the BLA, Mir Balach Marri, was killed in Novembey lyovernment force¥

44.Gross violations of human rights continue despiee pledges and apologies of the
new government. In April according to Asian Humaigh®s Commission (AHRC),
four people were burnt alive in hot coal tar, wihemng interrogated under suspicion
of belonging to the Balochistan Liberation Armydannection with the bombing of
gas pipelines to the rest of the courlttithe AHRC has also issued a report on 52
identified torture and detention centres in thentopy compiled with information
from former detainees, some of whom were impriscioedseveral years after their
arrest without charge. The centres are army rud, aae allegedly for suspects of
terrorist activities. Army officials are interrogag persons from Balochistan to force
confessions about involvement with the BLA.

Disappearances

45.1t is estimated that 5,000 persons have disappeaagdnwide following 9/11 in
2001. ‘In Southern Balochistan, more than 4000qresslisappeared following arrest
in 2005 alone, according to the government itSéte Supreme Court and the Sindh
High Court had been starting to put tangible pressm the military government and
intelligence agencies to release any such disapgeararbitrarily detained persons.
Subsequently many who had ‘disappeared’ were fotmdwn—either dead or
alive—on the roadside by their captof®.The deposed Chief Justice Iftikhaar
Chaudary issued a deadline for President Musharé@dvernment to either charge or
release disappeared persons. It was on the batksgtidicial activism that he was
subsequently extra-constitutionally dismissed keydhtocratic president.

17 Submission by Interfaith International for the Wetisal Periodic Review to the Human Rights Council,
19 November 2007

18 Freedom in the World 200&reedom House
http://www.freedomhouse.org/template.cfm?page=3&28y2008

9 The State of Human Rights in Pakistan — 20%8an Human Rights Commission, at p32

20 submission by the Asian Legal Resource Centre (ALfeGhe Human Rights Council’s Universal
Periodic Review concerning human rights in Pakiskaai 2008t § 8

11
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46.‘The former federal Interior Minister stated beféhe National Assembly of Pakistan
on December 5, 2005 that more than 4,000 persorestieen arrested in Balochistan
province due to their involvement in anti-statehaités. However, he did not clearly
mention where those arrested persons were beirhamel why none of them had
been produced before the courts for tridls’

47.Not only is the practice of disappearance and terionpermissible and inexcusable
under general international law, it is inflicted tme Balochi people with a much
higher frequency then against the other ethnic ggoowing mainly to nationalist
elements embodied in the Balochistan National Pamtythe BLA. According to the
documentation of NGOs, in comparison to the 4000o@uas disappeared, 1000
disappearances have been recorded from the PakiWiP and of around a 100
persons belonging to nationalist political movermsantSindh. There are no recorded
occurrences of those belonging to the Punjabi etirdup.?

The Tribal Areas

48.The Tribal Areas consist of the Federally Admimiste Tribal Areas (FATA) and
Provincially Administered Tribal Areas (PATA). Thebal Pakhtun people of these
areas are discriminated against across all areasoofomic social and political life.

Constitutional Prejudice

49.These areas still have in place, draconian admétiige structures, under which the
President enjoys unfettered power. Constitutiongllgranteed fundamental freedoms
are extended to the region only in theory, butracpce it is impossible, owing to a
near absence of government writ. The state lawreafoent machinery does not
extend to the area, the federal and provinciakjadies lack jurisdiction in the FATA
and no act of parliament is applicabfe.

50.The FATA are governed under a ‘parallel judiciakteyn’, the pre-independence
Frontier Crimes Regulation of 1901 (FCR) imposedthg British on the unruly
Tribal Areas for the ‘suppression of crime by idfion of the severest possible
penalty,> which allows for collective punishment for indivd crimes and
authorises tribal leaders to administer justiceetiog to tribal custom.

51.Pakistan with regards to the tribal Pakhtun peapléen plain contravention of its
obligations under ICERD Art. 2(1) d as it has fdil® initiate any ‘integrationist
multiracial organizations and movements and otheams of eliminating barriers
between races.” More importantly it has stood By while allowing for the existence
and ‘maintenance of unequal or separate rightstierpeople of FATA as prohibited
under Art. 2(2). Those accused of crimes withinThibal Areas are denied the right

21 The State of Human Rights in Pakistan — 20%8an Human Rights Commission (AHRC), p31
22 H

Ibid, p18
% See Article 246 & 247 of the Constitution of tistamic Republic of Pakistan 1973:
http://www.pakistani.org/pakistan/constitution
% Sardar Ali & Rehmarindiginous Peoples and Ethnic Minorities of Pakis(&urzon, 2001), p53

12
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of due process under the FCR and the right of dppethe ordinary courts of the
land® Furthermore, these arrangements are a violatigkrto5(a) due to the lack of
equality of the law and subsequent denial of a dymier ‘racial discrimination’
under Art. 6 of the Convention.

52.Pakistan was commended in the 1997 Concluding @asens for allowing direct
participation of the Tribal Areas for the first #amHowever a decade on it is difficult
to understand why the Government has not extendeégdlitical rights to the long
neglected inhabitants of FATA by allowing politigadrties to campaign in the area.
This, MRG is concerned, amounts to an illusory esi@n of political rights. If there
is no dissemination of information and campaignimg parties, how will the
inhabitants make an informed choice as to theiresgntative?

53.The vesting of considerable powers in the handh®fPresident with limited or no
accountability mechanisms in place with regardghi Tribal Areas, is in direct
contradiction to standards set out in General Reeendation 23, which states that
‘no decisions directly relating to their rights amderests are taken without their
informed consent®

Neglect in Development
54.The sections below refer to Demographic Indicafoosn the 1998 Census, to be
found in Annex Il

55.Pakistan has neglected the Tribal Areas for mamysydenying them ‘a sustainable
economic and social developmefft’A glance at the statistics concerning
demographic indicators in the 1998 Government Cemeueals the.iteracy Ratio
(10+) in the FATA, Balochistan and NWFP to be 17.42%,83% and 35.41%
respectively, whereas Punjab and Sindh both hai@srelose to 50%. Furthermore
the requisite data on enrolment and employmentAMA-are absent from the 1998
Census.

56.The dire development situation is so acute thattiBeAdministration is convinced
that such neglect is one of the underlying factorghe religious radicalisation of the
region. The US Deputy Secretary of State, John Bgrbponte described the
situation in FATA as having ‘some of the worst steind economic conditions in the
world. In some areas, the female literacy ratesibow as 3%. There is little access to
safe drinking water or to even rudimentary healdrec The system of public
education is largely nonexistent.” He goes on tuest: ‘Congressional support for
the $60 million Economic Support Fund request fakiftan in the Fiscal Year 2008
supplemental will allow the Agency to continue aalsiag these goals’ for ‘activities

% |bid, p57
% General Recommendation No. 23: Indigenous Peopl&8/08/97 at § 4(d)
" |bid at § 4(c)

13
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we are pursuing to improve lives and enhance gewem in the tribal areas,
Northwest Frontier Province, and Balochistah.’

57.While such investment in the three socio-econonyicaleprived provinces as
compared to Sindh and Punjab is welcome, it is if@te that, if approved, it will
be by way of foreign aid and for the specific pugpof ensuring national security for
the US. Furthermore such elementary grievancedhofieegroups should be dealt
with; firstly by their own Government and secongiyor to their fomentation into
armed resistance, loss of government authoritylegiimacy in those areas.

Double Discrimination

58.The gender inequality in the implementation of tight of education is prevalent
throughout Pakistani society. However this gendseranination it seems, according
to the 1998 Census is magnified, by belonging $o@o-economically disadvantaged
ethnic group. The male-female divide in thiteracy Ratio (10+)n Punjab and Sindh
is around 55% and 35% whereas in Balochistanatasind 34% and 14%. The bleak
situation in the FATA, nonetheless, resulting frahe double discrimination of
women and even more so on the girl child are farses@nd evidenced in the female
literacy, which stands at a dismal 3% compared#s Sor mer?®

Discrimination of Ethnic groups and Conflict

59.The ensuing conflict with militants in FATA and matalist elements within
Balochistan are outcomes of an inherent structamal historical discrimination on
the basis of ethnicity of certain groups. Yearsieflect and the denial of the most
basic entitlement of equality and non-discriminati@ve resulted in the escalation of
grievances, finally fermenting into armed agitataomd loss of Government writ.

60.A cursory look at data from various sourfesdicates that the North West Frontier
Province (NWFP), Federally Administered Tribal As€&ATA), and Balochistan are
witnessing large-scale violence and insurrectiorolénce in parts of the Sindh,
Punjab and Gilgit-Baltistan has also brought thexsas under the security scanner.
Islamabad’s writ is being challenged vigorously. IM&ver half of the territory
presently under Pakistan’s control, including Gigaltistan and Azad Jammu and
Kashmir, has passed outside the realm of civil gemece and is currently dominated

28 John D. Negroponte, Deputy Secretary of Staéstimony before the Senate Foreign Relations
CommitteeWashington, DC, May 20, 200Bttp://merin.ndu.edu/archivepdf/pakistan/State/4a50df

29 Census Report of Pakistan 1998, Pakistan Cenggan@ation, Government of Pakistan:
http://www.statpak.gov.pk/depts/pco/statistics/dgmaphic_indicators98/demographic_indicators.html
30 See Submission from the Internal Displacement kéoinig Centre (IDMC) of the Norwegian, Refugee
Council (NRC) to the Universal Periodic Review maaism established by the Human Rights Council in
Resolution 5/1 of 18 June 200Thternal displacement due to conflict in PakistaRebruary 2008 and
Summary prepared by the OHCHR for UPR, Pakisg&nMarch 2008 (A/HRC/WG.6/2/PAK3)
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essentially through military force. During the fi& months of 2008 there were 10
suicide attacks in NWFP, 5 attacks in Punjab and\Waziristan®

61.More recently Baluchi and Sindhi nationalists, goweent critics, and some

journalists, researchers, and social workers hdge heen targetedAlthough
intelligence services operate largely outside thevipw of the judicial system, in
October 2006 the Supreme Court took up severappesrance cases and ordered the
government to accelerate the process of produbgnissing men. As a result of the
court decision, approximately 20 men were fré®at year. Additional cases brought
in 2007 by the HRCP and others on behalf of alni20t detainees yielded similar
orders to either release or lawfully detain prissnevho were being held
incommunicado. However, the government did noy/fatmply with these ruling®

Recommendations and Issues to be taken up with Stat e

1.

Pakistan is urged to carry out an in depth studysaéthnic composition and to secure
all ethnic groups within its territory the rights tomdiscrimination and equality as
compared to other religious and ethnic groups.

Pakistan should take cognisance of its rich linuigraditions and institute the
optional learning of the main regional languagesséhools, to allow for children
belonging to those groups to ‘preserve and to @@acheir languages.” The learning
of regional languages, by those who do not speak ths a mother tongue would also
encourage cross-cultural dialogue and understarimtween ethnic groups.

An independent, impartial and transparent inquirgudd be initiated to investigate
the conduct of the Pakistan Army in its militaryeogtion in Balochistan, the alleged
gross violation of human rights and internationamnianitarian law, in light of reports
of the use of chemical weapons, summary executimusscriminate bombing of

civilian areas and disproportionate use of forecailteng in an high yet avoidable loss
of civilian lives and even accusations of deliberargeting of civilians as a form of
collective punishment

Pakistan is urged to repeal the FCR, amend Arti2#&7 of the Constitution with
the full and transparent participation of the peopi the Tribal Areas followed by an
honouring of the promise of ‘affirmative action’tseut in 88 103 and 104 of its
Report to the Committee to ‘promote, with specakg the educational and economic

31 State of Human Rights in Pakistan January — Jur2Bouth Asians for Human Rights,
http://www.southasianrights.org/pdf/HRSituationRegpakistanJan-June2008. pdf

32 Ereedom in the World 200&reedom House
http://www.freedomhouse.org/template.cfm?page=3&&8y2008

% The State of Human Rights in Pakistan — 20%8an Human Rights Commission (AHRC), p32
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interests of backward classes or areas accordidgtice 37(a) of the Constitution’
and ‘irrespective of sex, caste, creed or raceramsing their standard of living, by
preventing the concentration of the wealth and medmroduction and distribution
in the hands of a few to the detriment of the gahmterest’ according to Article
38(a) of the Constitution.

. The Siraiki ethnic group should be allocated seatthe Punjab Provincial and
National Assemblies.

. Inherent provincial discrimination needs to be hest by ensuring that while the
provinces and thus ethnic groups may carry unegmakrs in matters concerning the
Federation, that they must be allowed to exerdigelepowers over their own affairs,
especially with regards to control and sharing fiefrem resources and the use of
their own language in public administration andcdion.

. Article 246 and 247 of the Pakistani Constitutiar an affront to basic notions of

non-discrimination carving out regions predomingritihabited by people of one
distinct ethnicity, where the President has coreplebntrol and the reach of
parliament and the judiciary is precluded. SimylaHe FCR imposes a separate and
parallel legal system, allowing for collective psimnent for individual crimes, which
is only imposed on the Tribal Areas and thus omiytlwose of particular ethnicities
and cultures. Fundamental rights such as due maelaw are denied. Both these
discriminatory laws must be rescinded immediatBlgkistan should take advantage
of the technical assistance available under theisadv services and technical
assistance programme of the Office of the Unitediada High Commissioner for
Human Rights for the purpose of drafting comprehendegislation aimed at
preventing and prohibiting racial discrimination.

. Pakistan should take immediate steps to ensurentiependence and confidence in
the judiciary. This particularly impacts on mingeg within the country since, the

dismissal of the Chief Justice was subsequentddas been widely seen as resulting
from his judicial activism to pressure the militagpvernment to account for the

thousands of disappeared Balochis.’

. Pakistan should make a declaration with regardstiole 14, or provide valid
reasons for not having done so.

10.Double discrimination of women and children in #&libcommunities must be

addressed.

11.Political parties should be allowed to campaigitribal Areas.

12.At 8§ 5 of the 2008 Report, the State party dedistisi mentioning the territory of

Azad and Jammu Kashmir. Despite the KANA enjoyiighly evolved autonomous
competencies, Pakistan is reminded that it stils favithin the ambit of their state
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responsibility, thus it should provide informatioegarding implementation of the
Convention in that region as well.

13.At 8 204 of 2008 Report, there is some ambiguitgd anwider interpretation of
‘minority’ may be possible. Could the representatolarify Pakistan’s definition of
‘minority’ under its Constitution? Are there anyapk to modify such a definition in

light of becoming a signatory to the ICCPR, to grihin line with Article 27 and
recognise ‘ethnic’ minorities in addition to ‘reliys’ ones?

14.Could the Representative provide positive examplegh have emerged from the
safeguarding of ‘the right of a section of socibving its own distinct language,

script or culture, to preserve and promote the sameé for this purpose permits the
setting up of appropriate institutions’ at 8§179tefReport.

17



MRG CERD Pakistan 2009

Annex |
POPULATION BY MOTHER TONGUE
{In percent)
Adm‘mpmst" e Urdi Punjabi  Sindhi Pushio Balochi Sanaii  Others
Pakistan 757 44.15 14.1 15.42 357 10.53 466
Rural 148 42.51 16.46 18.06 3.99 12.97 453
Urban 2022 47.56 9.20 9.94 2.69 5.46 493
NWEP 0.78 0.97 0.04 73.9 0.01 3.86 2043
Rural 0.24 0.24 0.02 73.98 0.01 3.99 21.52
Urban 347 458 011 73.55 0.03 315 1511
FATA 0.18 0.23 0.01 991 0.04 - 0.45
Rural 0.18 0.18 0.01 99.15 0.04 - 0.43
Urban 0.18 1.85 * 97.00 * - 0.96
Punjab 451 75.23 0.13 1.16 0.66 17.36 0.95
Rural 199 73.63 0.15 0.87 0.90 21.44 1.02
Urban 10.05 78.75 0.09 1.81 0.14 8.38 0.78
Sindh 21.05 6.99 59.73 4.19 2.11 1.00 493
Rural 1.62 2.68 92.02 0.61 1.50 0.32 1.25
Urban 4148 11.52 25.79 7.96 2.74 1.71 8.80
Balochistan 097 2.52 558 29 64 5476 242 411
Rural 0.21 0.43 5.27 32.16 57.55 1.87 25
Urban 3.42 9.16 6.57 21.61 45.84 416 9.24
Islamabad 10.11 71.66 0.56 9.52 0.06 1.11 5.98
Rural 233 83.74 0.08 7.62 0.02 03 591
Urban 14.18 65.36 0.81 10.51 0.08 153 753

* Refers to a very small proportion.
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DEMOGRAPHIC INDICATORS - 1998 CENSUS

Pakistan NWFP*

FATA*

Sindh Balochistal

Punjab

"

Area (Sg. K.Ms) 796096  745p1 2722( 205345 140914 34719( 9064
Population (in thousand 132352  17f744 3176 73621 30440 6566 805
Male (percentage) 52.03 51122 52.01 51.74 52.88 53./ 53.93
Female (percentage) 47,97 48.78 47.99 48.26 17.12 46.6 46.07
Urban Proportion 32.50 16.87 2.7( 31.27 48.75 23.9( 65.7(
Population Density 5 . ps c
(Person per Sq. K.M.) 166.3 238.10 116{7 358.57 216.02 18.9 880.4
Sex Ratio it .
(Male Per 100 Female) 108.5( 105.02 108.4( 107.2] 112.24 114.6( 117.0(
Average Annual Growth c A d / 4 d
Rate(1981-1998) 2.69 2.82 2.19 2.6 2.8( 2.4 5.19
Population Under 15 (%) 43.40 47.2( 25.9D 42.52 42.76  46.67 37.9(
E,Z')O“'a“on 15-64Years 5309 4070 2430 5346 5447 50.81 59.4(
E,Z')O“'a“o” 65&Above| 350 301 18] 407 2.7 2.5 2.7(
Age Dependency ratio 88/34 100.83114.0( 87.07 83.58 96.7¢ 68.4(
Literacy Ratio (10+) 43.92 35.41 17|42 48.56 47.29 24.83 72.4(
Male 54.81L 51.39 29.51 5720 54.50 34.03 80.64
Female 32.02 18.82  3.0¢ 35.1( 34.78 14.0¢ 62.39
Enroliment Ratio (5-24) 35.98 3146 - 39.38 32.78 23.5 57.5(
Male 41.1P 40.99 - 43.83 37(35 29.44 57.7(
Female 30.35 21.80 - 34163 27.70 60.4( 57.3(
Economically Active 2224 1941 - 2285 2215  24.0% 23.0(
Population (%)
Labour Force
Participation 31.98 29.09 - 31.98 32.f3  36.44 30.64
Rate (10+)
Un-employment Rate 19.68 26|83 - 19.10 14.43 33.4§ 15.7(
Disabled Population (% 2.54 2.172 - 2.48 3.05 2.23 1.05

* N W F P stands for North West Frontier Province
#F AT A stands for Federally Administrated Tribal Areas
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