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I ntroduction

1. This addendum to the report of the Special Rapporteur contains, on a country-
by-country basis, summaries of general allegations and individual cases, as well as of
urgent appeals, and government replies. Owing to restrictions on the length of
documents, the Special Rapporteur has been obliged to reduce considerably details of
communications sent and received. As aresult, requests from Governments to
publish their repliesin their totality could not be acceded to. Observations by the
Special Rapporteur have aso been included where applicable. Such observations,
which sometimes note the most recent findings of other supervisory bodies, in
particular United Nations treaty bodies, are usually made when the information
suggests that there may be a problem extending beyond the exceptional or isolated
incident. The fact that there is no such observation in respect of a particular country
merely reflects the state of information brought to the attention of the mardate, and
does not necessarily mean that there is no substantial problem in that country.
Observations are also included with regards to countries whose Governments have
failed to provide the Special Rapporteur with any or without adequate information
requested over a period of years.

2. During the period under review, i.e. from 1 December 2001 to 15 December
2002, the Special Rapporteur sent 109 letters to 65 countries. The Special Rapporteur
also sent 68 letters reminding Governments of a number of cases that had been
transmitted in previous years. The Special Rapporteur sent 294 urgent appeals to 82
Governments on behalf of individuals with regard to whom serious fears had been
expressed that they might be subjected to torture and other forms of ill-treatment. A
total of 72 Governments provided the Special Rapporteur with repliesto allegations
and appeals received during the period under review and in previous years.

SUMMARY OF CASES TRANSMITTED AND REPLIES RECEIVED

Albania

3. Par une |ettre datée du 2 septembre 2002, le Rapporteur spécia ainformé le
Gouvernement qu’il avait recu des renseignements sur les cas individuels suivants,
auxquels le Gouvernement a répondu par une lettre datée du 9 décembre 2002.

4. Sabaudin Cela aurait été arrété sans mandat le 12 février 2002 et interrogé au
poste de police de Vlora. Il y aurait été frappe sur la paume des mains et |a plante des
pieds par trois hommes en civil avant d’ étre relaché le jour suivant. |l aurait également
été arrété par le chef de la police criminelle du poste de police de Vlorale 5 mars
2002. Menotté et les yeux bandés, il aurait été violemment battu. Il aurait également
recu des coups de pied, de crosse de pistolet et de matrague. Il aurait également été
brdlé avec des mégots de cigarette. Un coup de feu aurait été tiré pres de satéte. Il
aurait été soupconné de détenir des renseignements sur un meurtre. Inconscient, il
aurait été ramené prés de chez lui. Le lendemain, il aurait donné une interview a une
chaine de télévision. Peu apreés, le chef de la police criminelle de Vlora se serait rendu
al’hopital pour le menacer, lui et safamille, S'il portait plainte. Le 9 mars, le chef de
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lapolice criminelle aurait été arrété et inculpé de torture. Le procureur de Vlora aurait
également lancé des mandats d’ arrét contre trois autres hommes.

5. Le Gouvernement a informé qu’ un vice- lieutenant déclaré coupable des actes
mentionnés ci-dessus faisait actuellement I’ objet d’ une procédure judiciaire.

6. Neritan Gjikondi, un jeune homme invalide, aurait été arrété sans mandat
d arrét le 7 janvier 2002 et emmené au poste de police de Vloraou il aurait é&é
violemment battu. Le 9 janvier, son pére aurait eu une conversation avec le
fonctionnaire de police ayant dirigé |” arrestation de son fils qui lui aurait avoué que ce
dernier avait été maltraité lors de sa détention. Il n’aurait pas été présenté devant un
magistrat avant le 14 janvier 2002, bien que, selon laloi, il aurait d0 étre amené
devant un juge dans les 48 heures suivant son arrestation. Il aurait été alors misen
détention préventive. Son pére aurait déposé plainte pour abus d’ autorité aupres du
procureur de Vlorale 12 janvier 2002. Le bureau du procureur aurait indigqué qu’une
enguéte allait débuter. En mars 2002, Neritan Gjikondi continuait a étre détenu dars
une cellule surpeuplée d un poste de police de Vlora.

7. Le Gouvernement a clarifié qu'il avait é&é arrété le 12 janvier 2002 et que la
plainte déposée par la famille contre un agent de police avait éé retirée alors que
I’ enquéte était en cours. En conséquence, le cas avait été clos.

8. Dedé, Zef et Gjoké Pérgjini, trois fréres, auraient été arrétés aLezhale 5
avril 2002 par des policiers, suite a une altercation entre certains membres de leur
famille et des policiers. Zef Pérgjini aurait été arrété par des policiers masqués et
aurait été conduit au deuxieme étage d' un poste de police ou il aurait été violemment
frappé, en particulier sur les jambes. Au poste de police, Dedé Pérgjini aurait été
frappé par des membres masqués des forces d’ intervention rapide |l aurait eu des
hématomes et des cotes fracturées. || aurait par la suite déposé plainte aupres du
procureur de Lezha. Le 25 avril, un spécialiste médico-1égal I’ aurait examing, ains
gue Gjokeé Pérgjini. L’ Ombudsman aurait conclu aprés enquéte que les trois freres
avaient été maltraités durant leur détention au poste de police de Lezha et que leurs
dossiers contenaient plusieurs erreurs. || aurait également critiqué le réle du procureur
local, qui aurait d0 ordonné leur mise en liberté, et le fait que leur détention
préventive ait été ordonnée au poste de police et hon par une cour, comme |’ exige la
loi. L’ Ombudsman aurait finalement recommandé que des poursuites pénal es soient
engagées contre six policiers, y compris le chef du poste de police de Lezha, et qu’ un
procureur extérieur au district soit chargé de superviser I’ enquéte.

0. Le Gouvernement a informe le Rapporteur spécial qu’ un proceés péna avait
été initié contre des agents du poste de police en question et que des mesures
administratives avaient été prises par la police contre quatre autres personnes.

10. Mark Preng Ndoja aurait été frappeé par deux policiers de Rréshen, district
de Mirdita, le 5 juin 2001. Il aurait été détenu pendant trois heures et aurait subi de
nouveaux mauvais traitements. Le 11 juin 2001, il aurait porté plainte auprés de

I’ Ombudsman. Etant donné | absence de témoins, ce dernier n’aurait pas pu conclure
lavéracité des allégations de Mark Preng Ndoja. Il aurait néanmoins demandé au
directeur de la police de Rréshen de mener une enquéte.
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11. Le Gouvernement a indiqué que I’ Ombudsman étudiait actuellement ce cas.

12. Gjet Mark Gjoka aurait été arrété le 9 février 2002 alors qu'il était venu au
poste de police de Rréshen pour déposer une plainte contre un voisin. Il aurait recu
des coups de poing d'un policier pendant qu’ un autre |’ aurait frappé avec un poste de
radio. Il aurait porté plainte pour mauvais traitements aupres du procureur, qui
n'aurait pas pris action. Gjet Mark Gjoka aurait été par la suite menacé par les deux
policiers qui I’ auraient maltraité.

13. Le Gouvernement a répondu gu’ aucune plainte alléguant des mauvais
traitements n’ a été présentée au poste de police.

14. Ali Plaka, un membre de I’ Association albanaise des paraplégiques, aurait
été insulté et frappé par un garde du corps du Ministre du travail et des affaires
sociaes, un officier de police membre de la Garde républicaine, le 18 avril 2002. Il se
serait le jour méme plaint aupres des autorités concernées et de I’ Ombudsman. Le 4
mai 2002, ce dernier aurait demandé a ce que des poursuites pénales soient initiées
contre le garde du corps.

15. Le Gouvernement a dénié qu'il ait été frappé par un officier membre de la
Garde républicaine.

16. Sokol Cullhaj et Erando Salluku auraient été arrétés le 24 novembre 2001
par un policier et emmenés au poste de police I’ 1 de Tirana. llsy auraient été
frappés, en particulier avec une matraque. Le soir du 30 novembre, ils auraient &
nouveau été arrétés par le méme policier, qui les aurait frappés et leur aurait donné
des coups de pied. IIs auraient été relachés le jour suivant. Le 3 décembre, Erando
Salluku aurait été examiné par un expert médico-légal qui aurait conclu que les
hématomes présents sur ses mains avaient éé causes par un instrument.

L’ Ombudsman aurait conclu que les alégations des deux jeunes hommes étaient
fondées et aurait recommandé que le policier soupgonné soit suspendu de ses
fonctions et que des poursuites pénales soient engagées contre lui.

17. Le Gouvernement a indiqué qu’un proces criminegl avait été initié contre un
agent de police impliqué dans ce cas. Cependant, la plainte avait été retirée durant
I’enquéte et le cas a éé clos.

18. Ymet Xhuti aurait été arrété le 12 mai 2002 par un policier de Korca avec qui
il aurait eu des conflits personnels. Ce dernier aurait insulté Y met Xhuti et aurait tiré
deux coups de feu dans sa direction. Le policier se serait fait retiré son pistolet par un
ami de Ymet Xhuti et aurait alors appelé deux civils pour I’ aider. Les trois auraient
alors frappé Ymet Xhuti qui se serait finalement évanoui. |l aurait été conduit par ses
amis al’hépital de Korgaou il aurait été soigné aux soinsintensifs. L’ hopital aurait
informé la police de Korca et Ymet Xhuti aurait été examiné par un expert médico-
Iégal. Le policier responsable aurait été suspendu de ses fonctions et des poursuites
pénales auraient été engagées contre lui. Des mandats d’ arrét contre ses deux acolytes
auraient également été lancés.
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19. Le Gouvernement a répondu qu’ un proces criminel avait éé initié contre
I" agent de police en question. Cependant, au cours de I’ enquéte, |e procureur avait
conclu que I’ agent N’ avait pas de responsabilité pénale en relation avec ce cas.

20. Par une lettre datée du 17 octobre 2002, |e Rapporteur spécial arappelé au
Gouvernement un certain nombre de cas qu’il avait envoyés en 1999 et 2001, au sujet
desgquelsil n’avait pas regu de réponse.

Appelsurgents

21. On 31 May 2002, the Special Rapporteur sent an urgent appeal on behalf of a
group of prisoners who was said to have launched a hunger strike in protest of the
poor conditions in which they were being detained in the Rresheni police station.
Since prisons are overcrowded, detainees having been sentenced were allegedly being
forced to carry out their sentences in pre-trial detention cellsin police stations rather
than prisons or correction facilities. Due to the lack of space in the police station in
Rreshen, 32 convicts are being held in six pre-trial detention cells that should
normally hold 18 persons. It was reported that the officers present at the police station
were also concerned by the issue of overcrowding, but could not provide a solution
themselves. It was reported that hunger strikes have also previousy been held at the
Pogradec, Berat and Skrapar police sations for similar reasons. It was alleged that the
General Directory of Prisons has been ignoring this issue over the years. The
following persons were said to have started a hunger-strike mid-May 2002: Dritan
Nikoll Lusha, Artan Gjon Beleshi, Ndue Gjok Kola, Gjovalin Mark Kola,
Gjovalin Ded Kadeli, Preng Pjeter Gjiku, Petrit Gjon Pérleku, Arben Ndue
Pérleku, Arben Preng Ceku, Bardhok Bib Kola, Vasil Ndue Buna, Arjan Preng
Pérleku and Pjetér Ndu Shurbi.

Observations

22. The Special Rapporteur acknowledges the Government’ s responses to the
allegations submitted this year and hopes that information will be provided on cases
submitted in previous years. However, the Special Rapporteur would appreciate
receiving more detailed information, in particular on the outcome of any investigation,
and would like to remind the government of its obligation to thoroughly investigate all
torture cases even in the absence of aformal complaint.

Algeria

23. Par une lettre datée du 2 septembre 2002, |e Rapporteur specia ainformeé le
Gouvernement qu'’il continuait a recevoir des renseignements selon lesgquels un grand
nombre de personnes détenues dans les commissariats de police ou de gendarmerie
seraient soumis a des tortures et autres formes de mauvais traitement. Les méthodes
employées seraient les suivantes: la méthode dite «du chiffon» qui consisterait a
introduire un chiffon gorgé d’ eau sale, alagquelle serait souvent gjouté du grésil ou de
I’ eau de Javel, dans la bouche d’ une personne jusqu’a ce qu’ élle s étouffe; les
bastonnades, en particulier avec des batons et des tuyaux en caoutchouc, et la
flagellation, en particulier sur le visage et les organes génitaux; la «fallaga» qui
consisterait a frapper la plante des pieds avec un béton fin ou un céble éectrique; la
suspension au plafond par un systéme de poulies ou de crochets, soit par |es poignets,
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soit par les pieds, soit par les deux en méme temps (position dite «du sac»); la
suspension par le sexe qui consisterait a passer un cable en lasso sur laverge ou au
niveau de laracine de I’ appareil génital externe et de tirer vers le haut; les chocs
électriques appliqués sur le corps préalablement mouillé, en particulier sur les lobes
d oreille, les mamelons et les parties génitales; I’ utilisation d’ une matraque éectrique
hérissée de pointes ou d' un «stylo» semblable & un fer & souder; les brllures avec des
megots de cigarette, par |’ essence, le chalumeau ou le fer a souder; latechnique dite
«de |’ échelle» qui consisterait a suspendre une personne par ses poignets et ses
chevilles en X aune échelle que I’ on laisserait tomber brusguement jusqu’a ce que la
téte heurte le sol (une variante consisterait a ligoter une personne a une chaise et
projeter cette derniére contre le sol); I utilisation des tenailles pour arracher la peau du
thorax, de |’ abdomen ou des ongles, les plaies ainsi provoquées étant par la suite
saupoudrée de sel; I’ utilisation de lames de rasoir pour entailler la peau; la
sodomisation, en particulier avec le canon de pistolet, un manche abalai ou une
bouteille; et les simulacres d’ exécution et les menaces de torture sur des membres de
lafamille proche de la personne détenue, ainsi que I’ exposition (soit visuelle, soit
auditive) aux tortures soumises par d’ autres détenus.

24, Les principaux lieux de torture seraient les suivants: le Centre de
Chéteauneuf, aussi appelé poste de commandement opérationnel ou centre de lutte
antiterroriste (CLAT), le cellules en sous-sol du commissariat central d’ Alger, le
commissariat de la police judiciaire sis rue Hocine Asselah, communément appelé
Cavaignac, les commissariats de Bab B Oued et de Bourouba (Hussein Dey) et les
centres de la sécurité militaire de Ben Aknoum et de Haouch Chnou (Blida). Selon les
renseignements regus, de nombreuses personnes seraient arrétées sans mandat d’ arrét
et les membres des forces de I’ ordre effectuant ces arrestations ne s'identifieraient que
tres rarement aupres des familles ou autres personnes présentes lors des arrestations.
Les familles auraient ainsi beaucoup de mal a connaitre les lieux de détention de leurs
proches dans les premiers jours suivants une arrestation. Les personnes arrétées
auraient souvent les yeux bandés de maniére a éviter qu’ elles connaissent les lieux de
leur détention. Parfois, certaines personnes seraient transportées dans le coffre de
voitures. Selon les renseignements regus, depuis la promulgation de laloi

antiterroriste en 1992, la durée de la garde a vue aurait été prolongée a 12 jours. Cette
durée serait par ailleurs rarement respectée et la garde a vue pourrait durer plusieurs
semaines, durant lesquelles la famille et les avocats des personnes arrétées auraient
beaucoup de ma a connaitre le lieu et les raisons de leur détention.

25. Par cette méme lettre, le Rapporteur spécial ainformé le Gouvernement qu’il
avait recu des renseignements sur les cas individuels suivants. Par une |ettre datée du
9 décembre 2002, le Gouvernement a répondu a certain d’ entre eux.

26. Malek Arab aurait été arrété en mars 1997 a Ouled Koriche (Alger) par des
agents de la sécurité militaire. Lors de son arrestation, ses poignets auraient été
attachés avec du fil métallique. Il aurait ensuite été jeté au sol et menacé de mort sous
le regard de ses parents. Sameére et safille, &gée de deux ans, auraient recu des coups
de poing. Il aurait é&é emmené a moitié dévétu en garde a vue au Centre de
Chéteauneuf ou il aurait été détenu pendant 30 jours. Il y aurait été frappé, éectrocuté
sur les lobes d orellle et les parties génitales et aurait été sodomisé avec une barre de
fer. Il aurait également été soumis a la technique du chiffon, qui aurait été
préalablement imbibé d’ eau sale des toilettes. En conséquence, il souffrirait de
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troubles psychiques et de rectorragies abondantes. || aurait par la suite été incarcéré a
laprison d' El Harrach.

27. Kamal Barar aurait été arrété le 16 septembre 1997 par des policiers
cagoulés et transféré, la téte envel oppée dans une chemise, dans une voiture banalisée
au commissariat d’ Hussein Dey d'ou il aurait été immeédiatement emmené au
commissariat des Anassers (les sources). |l aurait été transporté dans le coffre arriere
d’ure voiture, cagoulé et les mains attachées dans le dos. |l y aurait é&té détenu en
garde a vue pendant cing jours. |l y aurait éé soumis alatechnique du chiffon avec
du grésil apres avoir été attaché sur un banc, et aurait recu des coups de pied au
visage, al’abdomen et aux organes génitaux. Il serait ensuite resté trois jours dans une
cellule de deux metres carrés avant d’ étre présenté au parquet. |l aurait été relaxé par
la section correctionnelle du tribunal d'Hussein Dey. |l aurait par la suite été examiné
par un médecin légiste qui lui aurait accordé une incapacité de travail temporaire de
13 jours et aurait constaté des contusions thoraco-abdominales et lombaires, des plaies
multiples au cuir chevelu et des traumatismes divers.

28. Mohamed Amine Takarli, un patient soigné pour troubles nerveux, aurait
€té arrété par des militaires le 6 décembre 1997. Il aurait été détenu dans un lieu tenu
secret pendant 22 jours. |l y aurait été soumis ala technique du chiffon, fouetté avec
un tuyau en caoutchouc et électrocuté. |l aurait également été soumis a des sévices
sexuels. Par lasuite, il aurait fait plusieurs crises nerveuses accompagnées de
syncopes et aurait recu une injection intraveineuse d’un produit non déterminé.
Présenté au parquet le 28 décembre 1997, il aurait été incarcéré alaprison d El
Harrach, ou, aprés des démarches de son avocat, il aurait recu des soins médicaux.

29. Le Gouvernement aindiqué qu’il avait été présenté devant le procureur de la
Républigue d' Hussein Dey le 28 décembre 1997 pour appartenance a une organisation
terroriste et détention de munitions de guerre. Celui-ci avait requis |’ ouverture d’ une
information judiciaire suite alaguelle le juge d’instruction avait ordonné samise en
détention provisoire. || a éé condamné a 30 mois de prison le 18 octobre 1998 par le
tribunal pénal d’Alger. Il aétélibéréle 7 janvier 1999 suite a une gréce présidentielle.
Lors de sa présentation devant les juges, il n'aurait pas signalé avoir éé victime de
mauvais traitements.

30. Nawal Zemzoum (f) aurait été arrétée a Alger par des hommes armés
habillés en civil le 15 octobre 1997 et aurait été transférée dans un centre de détention
gu’ elle n"aurait pu identifier, mais qui était surveillé par des policiers en uniforme.
Elley serait restée au secret pendant 25 jours durant lesguels elle aurait été menacée
deviol et de mort, aurait été soumise, les mains attachées dans le dos et |es yeux
bandés, a la technique du chiffon (imbibé d’ eau savonneuse) et aurait été brilée avec
des mégots de cigarette sur la main gauche, alors qu'’ elle était interrogée sur son mari.
Elle serait ensuite restée pendant quatre jours dans une cellule avant d’ étre présentée a
un tribunal dont le juge aurait refusé sa requéte d' informer safamille.

31. Abdéellatif Branine aurait é&té arré&é le 6 janvier 1997. || serait resté en garde
avue au commissariat d’' Ain Taya pendant 60 jours. Pendant 22 jours, il y aurait été
soumis a latechnique du chiffon et a des électrochocs. Il aurait été filmé alors qu'il
était suspendu avec des fils éectriques attachés aux orteils. Un fer a repasser bralant
aurait été appliqué sur son thorax. Il aurait également été attaché pendant troisjours a
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un arbre. Il souffrirait de surdité et de problémes de vision. Malgré ses demandes, le
magistrat instructeur aurait refusé qu’il soit soumis a une expertise médicale.

32. Le Gouvernement arépondu gqu'’il avait été présenté devant le procureur de la
République de Tizi Ouzou le 3 mars 1997 pour financement d’ activités terroristes. Il a
€té remis en liberté par la suite. |l a été arrété a nouveau le 6 février 2001 suite a une
ordonnance du président du tribunal pénal de Tizi Ouzou et jugé et acquitté le 31 mars
2001. Le Gouvernement a également informé qu’ Abdelatif Branine n’ aurait pas
signalé avoir été victime de mauvais traitements ni au procureur de la République ni
au juge d'instruction ou aux juges de siége.

33. Hakim Khélili, I'un des fils de M® Khelili, un défenseur des droits de
I"homme, aurait éé arrété le 4 février 1998 a son domicile en compagnie de son frére
Farid, par une vingtaine de militaires et de policiers. |l aurait été détenu en garde a
vue au commissariat des Cing-maisons (El Harrach). Il y aurait été frappé a plusieurs
reprises. || souffrirait de troubles mentaux qui se seraient aggraveés suite au traitement
auquel il aurait été soumis.

34. Le Gouvernement a clarifié qu'il n’avait jamais fait I’ objet d’ une garde a vue.

35. Mohamed Boukhalfa aurait été arrété le 18 aolt 1998 en compagnie de son
épouse, safille, Khansa, alors agée de 33 jours, et son neveu Mouloud Habchi, agé de
10 ans. IIs auraient été conduits par des gendarmes a la brigade de Bab Djid (La
Casbah). Mohamed Boukhalfa y aurait éé maintenu en garde a vue pendant 24 jours
et le reste de sa famille pendant 11 jours. Il y aurait été sodomisé et un gendarme lui
aurait uriné dans la bouche. Il aurait eu les pieds écrases et sept dents arrachées avec
une tenaille. Safemme aurait été menacée de viol devant lui. Suite a ce traitement, il
aurait été forcé de faire des aveux devant une caméra. Le 13 septembre, il aurait été
forcé de répéter ses aveux devant un magistrat aprés avoir été menacé de nouvelles
tortures S'il se rétractait devant la cour. Il aurait ensuite été incarcéré ala prison d' El
Harrach.

36. Le Gouvernement ainformé le Rapporteur spécial qu’il avait été présenté
devant le procureur de la République d’ Alger pour escroquerie, usurpation de
fonction, faux et usage de faux. Une information judiciaire avait é&é requise devant le
juge d'instruction et celui-ci avait ordonné son placement en détention provisoire. Il a
été condamné en appel par la cour d’ Alger a quatre ans de prison. Il se trouve toujours
en détention et n’ajamais signalé avoir été victime de mauvais traitements au cours de
sagarde avue.

37. Mohamed Harim aurait été arrété le 16 octobre 1998 par des policiers en
civil. Il aurait été détenu en garde a vue au commissariat d' El Harrach pendant un jour
avant d' étre transféré au centre de la sécurité militaire dit des trois caves a El Harrach,
avant d’ étre emmené au commissariat central. Il y aurait été frappé sur les testicules et
aurait été soumis a la technique du chiffon. Il aurait été menacé d’ étre sodomisé et de
pénétration orale. Il aurait eu une hématurie qui aurait nécessité son hospitalisation. Il
aurait étéincarcéré alaprison d El Harrach. Une plainte aurait été déposée par son
avocat pour pratiques indécentes envers Mohamed Harim.
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38. Salim Amara aurait été arrété a son domicile a Bordj El Kiffan, Alger, le 27
september par des policiers. Il aurait éé détenu en garde a vue pendant neuf jours au
commissariat de Ain Tayaou il aurait recu des coups de poing et de pied et aurait été
soumis alatechnique du chiffon durant une semaine. Il se serait évanoui a plusieurs
reprises. Il aurait é&é menacé de mort s'il revenait sur ses aveux devant le juge
d'instruction. Il souffrirait d’ epistaxis et de douleurs thoraciques. Il aurait finalement
été incarcéré alaprison d El Harrach.

39. Le Gouvernement aindiqué qu'il avait été présenté devant e procureur de la
République d’ El-Harrach le 5 octobre 1998 pour appartenance a une organisation
terroriste. Ce dernier avait requis |’ ouverture d’ une information judiciaire suite a
laquelle le juge d' instruction avait ordonné son placement en détention provisoire. |l a
€té traduit devant le tribunal criminel d’ Alger le 11 avril 2000, avant d’ étre acquitté et
remis en liberté ce méme jour. Quant aux allégations de mauvais traitements, il n’en
n'aurait pas fait état lors de la procédure judiciaire.

40. Mourad Kerchouche aurait éé arrété par des membres de la sécuité
militaire de Dély Ibrahim habillés en civil a Belfort, El Harrach, le 9 mars 1998. I
aurait éé détenu en garde a vue pendant quatre jours dans un lieu tenu secret. 11 y
aurait été soumis alatechnique du chiffon et aurait été frappé a plusieurs reprises. 1
aurait eu des cotes fracturées et aurait fait une crise de bronchite asthmatiforme.

41. Malik Medjnoun aurait été arrété le 28 septembre 1999 a Tizi Ouzou par des
hommes de la sécurité militaire. 11 aurait été détenu en garde a vue pendant sept mois
au Centre de Chéteauneuf, ou il aurait été soumis alatechnique du chiffon, a des
bastonnades et flagellations. || aurait dO étre hospitalisé pendant 28 jours a |’ hdpital
militaire de Tizi Ouzou avant d étre incarcéré le 2 mai 2000 a la prison de Tizi Ouzou.

42. Abdehakim Chenoui, un maquisard repenti dans le cadre de la «concorde
civile», aurait été arrété par la police le lendemain de sareddition, soit le 19
septembre 1999, a Tizi Ouzou. Il aurait été détenu en garde a vue pendant six mois au
Centre de Chateauneuf ou il aurait été soumis alatechnique du chiffon et a des chocs
électriques. |l y aurait également été sodomisé avec un manche abalai et aurait été
suspendu par les coudes, ains que frappé a plusieurs reprises. |l aurait été filme
avouant avoir assassiné le chanteur Matoub Lounés. Il aurait finalement été incarcéré
alaprison de Tizi Ouzou.

43. Le Gouvernement a noté que le 2 mai 2000 Malik Medjnoun et Abdelhakim
Chenoui (Mahieddine Chenoui) avaient été présentés devant le procureur de la
République prés le tribunal de Tizi Ouzou, qui avait requis une information judiciaire
devant le juge d’instruction. Ce dernier leur avait notifié qu’ils éaient inculpés
d’assassinat et d’ appartenance a une organisation terroriste. Quant aux mauvais
traitements allégués, les inculpés ne les avaient pas signalés devant le procureur de la
République, ni devant le juge d’instruction.

44, Dahmani Redouane, 15 ans, aurait é&é arrété le 20 juin 2000 a Dellys
(Boumerdés). Il aurait été détenu en garde a vue pendant huit jours au commissariat
de police de Dellys. Il aurait été obligé d’ étre témoin des tortures qu’ aurait subies une
autre personne. Il aurait lui- méme été déshabillé, frappé, soumis a des chocs
électriques aux orteils et sur les parties génitales, soumis a la technique du chiffon et
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aurait recu des cendres de cigarette dans les yeux. Il aurait également été fouetté avec
un céable dectrigue et brilé avec des mégots de cigarette sur le visage. Présenté le 28
juin 2000 devant un juge d’instruction en présence des policiers qui |’ auraient ains
traité, il n'aurait pas osé se plaindre du traitement dont il aurait fait I’ objet.

45, Le Gouvernement a confirmé sa garde a vue, mais anoté qu’il n’avait jamais
signalé avoir été victime de mauvais traitements au cours de celle-ci ni au procureur
de la République ni au juge d'instruction.

46. M okrane Saaddoun, étudiant et militant des droits de |’ homme, aurait été
arrété par des agents de la sécurité militaire le 7 juin 2000 a Tizi Ouzou. Il aurait été
soupgonné de collecter des informations sur les violations des droits de I’homme en
Kabylie. Il aurait été détenu pendant six jours ala caserne de Tizi Ouzou ou il aurait
été soumis a la technique du chiffon et a des chocs éectriques. |1 aurait finalement été
incarcéré ala prison de Tizi Ouzou.

47. Said Zaoui, un ancien adhérent du Front islamiste du salut (FIS), &gé de 70
ans, aurait é&é arrété le 7 février 2001 en compagnie d’ une vingtaine de personnes lors
d une rafle opérée en représaille & I’ explosiond’ une bombe au passage d’ une
patrouille des services de securité a Dellys. 1l aurait été soumis alatechnique du
chiffon et frappé a plusieurs reprises, ainsi que soumis a des chocs électriques. |1

aurait eu les yeux bandés la plupart du temps. |l aurait ensuite disparul.

48. Le Gouvernement aindiqué qu’il avait été présenté devant le procureur de la
République de Dellys pour avoir financé des activités terroristes. Suite al’information
judiciaire menée par le juge d'instruction de la chambre de premiere instance, il a éé
renvoyeé devant la chambre d accusation de la cour de Tizi Ouzou qui arequalifié les
faits en délit de non-dénonciation aux autorités d’ un crime et, a son tour, arenvoyé
I'affaire devant le tribunal correctionnel de Dellys. Ce dernier I'a condamné a une
amende de 5 000 dinars le 27 juillet 2001. D’ apres le Gouvernement, Said Zaoui n’a
pas fait part aux autorités judiciaires de violences physiques au cours de sagarde a
vue.

49. Mohammed Ohrib et son oncle, Benaouda Amour Miloud, qui auraient été
condamnés par la cour de Mostaganem en 1995 a la peine de mort, auraient été
soumis a des mauvais traitements au début du mois de juin 2001 de la part des
gardiens de la prison de Chlef, ou ils seraient détenus. Mohammed Ohrib aurait été
frappé en particulier sur les oreilles. Les autorités pénitentiaires auraient refusé de le
faire examiner. Benaouda Amour Miloud aurait été en particulier frappé au ventre. lls
passeraient toutes leurs journées menottes aux mains, méme lorsqu’ils recoivent des
visites.

50. Le Gouvernement a indiqué qu’ une enquéte administrative et une enquéte
judiciaire avaient été déclenchées par le directeur de I’ établissement pénitentiaire
apres que ces deux détenus avaient fait état de mauvais traitements. Lors de |’ enquéte,
les deux détenus ainsi que deux agents de rééducation avaient été entendus par le
magistrat. L’ enquéte n’a pas établi qu’ils avaient été victimes de brutalités et le
dossier a été classé par le procureur de la République le 20 avril 2002, les faits 0’ ayant
pas été établis.
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51. Par la méme lettre, le Rapporteur spécia ainformé le Gouvernement qu’il
avait également regu des renseignements selon lesquels les membres des familles de
groupes armés d’ opposition, tels que le Groupe salafiste pour la prédication et le
combat (GSPC), auraient été arrétés et soumis a des mauvais traitements dans le but
d’intimider les membres de ces groupes ou de pousser ces derniers a commettre des
crimes de maniere a justifier de nouvelles opérations militaires. Le Rapporteur spécial
avait en particulier recu des renseignements sur les cas individuels suivants.

52. Cherif Adda, un agriculteur de Sidi-Daoud (Dellys) aurait été arrété sur le
lieu de son travail par des membres de la sécurité militaire le 28 février 2002. Lors de
son arrestation, il aurait regu des coups de pied et de baton en présence de plusieurs
témoins. Il aurait été assassiné en détention en présence de deux témoins et son corps
aurait été placé dans un véhicule auquel on aurait misfeu. Il aurait é&é arrété en raison
de son lien de parenté avec le chef du GSPC, Hassan Hattab.

53. Rabia Chérif, I’ épouse du chef du GSPC, aurait été arrétée a Haouch
Benzerga, commune de Bordj-EI- Bahri, le 27 février 2002 par des membres de la
securité militaire. Elle aurait recu des coups et subi des violences a caractére sexuel.
Elle aurait en particulier éé amenée devant son frere nu et elle aurait éé menacée
d ére violée.

54. Rabah Rabia-Chérif, son frére, aurait é&té arrété le 26 février 2002 par un
groupe de civils armés qui auraient été identifiés par la suite comme des membres de
la sécurité militaire. 11 aurait été déshabillé avant d’ étre ligoté, pieds et mains liés, sur
une table en béton et soumis a latechnique du chiffon. Il aurait également été soumis
ades chocs électriques, en particulier sur les parties génitales, aux oreilles et ala téte.
Il aurait ensuite été jeté dans une cellule noire.

55. Yahia Aouine, |’époux de la soaur d’ Hassan Hattab, aurait été arrété le 27
février 2002 a Benzerga, commune de Bordj-EI-Bahri, par des membres de la securité
militaire. 1l aurait été frappé, soumis alatechnique du chiffon et aurait été électrocuté.

56. Ahmed Saadi aurait été arrété par des membres de la séeurité militaire le 1%
mars 2002 a Benzerga et détenu jusqu’ au 16 mars 2002. || aurait été éectrocuté et
soumis alatechnique du chiffon. Il aurait été arrété parce qu'il est marié avec I’ une
des soaurs d’ Hassan Hattab.

57. Hocine Houdi aurait été arrété le 2 mars 2002 a Biskra. |l aurait recu des
coups de béton et aurait été soumis alatechnique du chiffon, ainsi qu’a des
électrochocs. Cela aurait duré jusgu’au 21 mars. |l aurait été soumis a ces traitements
parce qu'il est marié al’ une des soaurs de Rabah Rabia- Chérif.

58. Said Hattab, le pére d’ Hassan Hattab, aurait été arrété le 1% mars 2002 a
Dergana, commune de Bordj-El-Bahri, par des membres de la securité militaire. Il
aurait été frappé et soumis a des chocs éectriques.

59. M”hamed Ridane aurait é&é arrété le 28 février 2002 par des membres de la
securité militaire. |11 aurait été frappé avec un béaton et soumis a latechnique du
chiffon ainsi qu’' & des électrochocs, le 16 mars 2002. || aurait été arrété parce que
trois de sesfils auraient rgjoint des groupes armés d’ opposition.
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60. Par la lettre datée du 9 décembre 2002, le Gouvernement ainformé le
Rapporteur spécial qu'ils avaient tous été présentés devant le procureur de la
République pres le tribunal d’ Alger le 6 mars 2002. Ce dernier avait requis

I’ ouverture d' une information judiciaire devant le juge d’ instruction. Quant aux
allégations de mauvais traitements, le Gouvernement a indigué que ces personnes
N’ avaient pas signalé aux autorités judiciaires en avoir éé victimes. Par ailleurs, un
certificat médical établi pour chacun d entre eux le 5 mars 2002 ne fait pas mention
gu'ils aient fait I’ objet de mauvais traitements.

61. Par la méme lettre, le Rapporteur spécial ainformeé le Gouvernement qu’il
avait regu des renselgnements concernant les incidents qui auraient suivi lamort d’un
lycéen, Massinissa Guermah, dans les locaux de la gendarmerie d’ Ait-Douala en
Kabylie le 18 avril 2001. Des forces antiémeutes auraient été dépéchées sur place et
auraient regu I’ ordre de tirer a balles réelles sur les manifestants. Les incidents
auraient fait plus d’ une centaine de morts et plusieurs centaines de blessés, dont un
grand nombre seraient handicapés a vie.

62. Le Rapporteur spécial a également informé le Gouvernement qu’il avait recu
des renseignements concernant les incidents qui auraient eu lieu lors de la marche du
14 juin 2001 a Alger. Les forces de I’ ordre seraient intervenues avec force suite aux
heurts entre les manifestants d’ origine kabyle et des jeunes algérois. Les manifestants
auraient recu des coups de pied, de crosse et de matrague. Une dizaine de
manifestants auraient été blessés lors de I’ intervention des forces de I’ ordre. Des
centaines de personnes auraient par la suite été arrétées et détenues, en particulier
dans les locaux de la gendarmerie.

63. Finalement, |e Rapporteur spécial ainformé le Gouvernement qu'’il avait recu
des renseignements selon lesgquels une centaine de parents de personnes disparues
auraient été violemment dispersees par les forces de I’ ordre lors d’ une manifestation
pacifique a Constantine le 8 novembre 2001. Ces familles se seraient réunies entre

9 h30 et 10 heures devant |le bureau du gouverneur (wali) de Constantine. Les forces
de sécurité leur auraient demandé de se disperser aors que de tels rassemblements ont
lieu depuis plusieurs mois chaque jeudi. Quatre femmes auraient été en particulier
frappées avec des batons. L’ une d’ elles, Naima Saker, aurait été trainée hors d’ une
cabine téléphonique d’ ou elle essayait d’ appeler pour aerter des amis. De plus, les
manifestants auraient été insultés et menacés. Durant le mois d’ octobre 2001, les
forcesde I’ ordre auraient a plusieurs reprises empéché les familles de se réunir afin de
manifester pacifiquement pour demander aux autorités de faire la lumiére sur la
disparition de leurs parents. Dans des circonstances similaires, trois membres du
Comité SOS-Disparus ont été interpellés le 14 mars 2002 lors de la dispersion
violente de plusieurs dizaines de personnes, membres de familles de disparus,
personnalités politiques et autres citoyens, qui S apprétaient a manifester al’ appel du
Front des forces socialistes (FFS), a Alger. Des manifestants, dont des femmes,
auraient été passés a tabac par les policiers.

Appelsurgents

64. Le 25 janvier 2002, le Rapporteur spécial a envoyé un appel urgent en faveur
de Boubaker Kamasqui aurait été arrété a El Khroub, dans la province (wilaya) de
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Constantine, par trois hommes habillés en civil se réclamant de la sécurité militaire,
souvent aussi appel é Département du renseignement et de la séeurité, le 9 janvier
2002. Bien qu'il aurait dO étre présenté devant une cour dans les 12 jours ayant suivi
son arrestation, il n’a pas été revu depuis son arrestation.

65. Par une lettre datée du 12 février 2002, le Gouvernement a précisé qu'il avait
été arréte par la police judiciaire et présenté le 22 janvier 2002, aprés sa garde a vue,
devant le procureur de la République pres le tribunal de Skikda. Celui-ci avait
ordonné I’ ouverture d’ une information judiciaire pour appartenance a une
organisation terroriste et apologie du terrorisme. Ce méme jour, le juge d’instruction
avait demandé son placement en détention provisoire.

66. Le 8 février 2002, le Rapporteur spécial a envoyé un appel urgent conjoint
avec le Président-Rapporteur du Groupe de travail sur la détention arbitraire en faveur
de Hocine Cheikh, un étudiant en relations internationales a I’ université de Geneve,
qui aurait été détenu dans lacellule 3 B de la prison d' El Hamri, & Oran, en raison de
son orientation sexuelle. Il aurait été arrété chez lui a Oran par lapolice le 25 janvier
2002 sans mandat d’ arrét. 1l n’aurait pas eu acceés a un avocat, mais trois jours apres
son arrestation, aurait été présenté devant un magistrat et se serait vu inculpé de
détournement de mineur, ains que d’incitation ala débauche.

67. Par une lettre datée du 1% mars 2002, le Gouvernement a clarifié qu'il n’ éait
pas poursuivi en justice pour son orientation sexuelle mais pour acte de pédophilie. Le
29 janvier 2002, il avait été présenté devant le procureur de la République presle
tribunal d’ Oran qui avait demandé I’ ouverture d’ une information judiciaire pour
fausse déclaration et incitation de mineur a la débauche. Ce mémejour, le juge
d’instruction de la deuxieme chambre avait ordonné son placement en détention
provisoire. Le Gouvernement aindiqué que, depuis son placement en détention a

I” établissement pénitentiaire d’ Oran, Hocine Cheikh n’a manifesté aucune intention

d entamer une greve de lafaim.

68. Le 9 avril 2002, e Rapporteur spécial a envoyé un appel urgent conjoint avec
le Président- Rapporteur du Groupe de travail sur la détention arbitraire en faveur de
Abdelkrim Khider et Fateh Ladada, qui auraient été arrétés a Dellys le 23 mars
2002. Ils auraient été transférés dans une base de la sécurité militaire a Ben Aknoum
qui dépend du Département du renseignement et de la sécurité. Cependant, leur lieu
de détention n’ aurait pas été confirmé officiellement, de méme que laraison de leur
arrestation.

69. Le 29 avril 2002, le Rapporteur spécial a envoyé un appel urgent conjoint
avec le Président-Rapporteur du Groupe de travail sur la détention arbitraire en faveur
de Abdelkrim Khider et Fateh Ladada (voir ci-dessus), qui cortinueraient a étre
détenus au secret. Le 11 avril, leurs familles auraient appris qu'ils étaient détenus ala
prison de Serkaji a Alger. Des craintes ont été exprimees quant au fait que leur
arrestation ait un lien avec le fait qu'ils ont fourni des rapports sur des violations des
droits de I’homme & des organisations étrangeres.

70. Par une lettre datée du 8 juillet 2002, le Gouvernement ainformé le
Rapporteur spécia que les deux hommes avaient été présentés le 30 mars 2002 devant
le procureur de la République prés le tribunal d’ Alger Sidi-M”hamed, qui avait requis
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I’ ouverture d’ une information judiciaire devant le juge de la deuxiéme chambre
d’instruction. Ce dernier leur avait notifié qu’ils étaient incul pés d’ appartenance a un
groupe terroriste et d’ apologie du terrorisme. |Is ont été placés en détention par
ordonnance motivée du juge d’instruction. L’ appel dont fit |’ objet cette derniere a été
rejeté par lacour d’ Alger le 13 avril 2002.

71. Le 18 juillet 2002, le Rapporteur spécial a envoyé un appel urgent
conjointement avec le Président-Rapporteur du Groupe de travail sur la détention
arbitraire en faveur de Mohammed Y ahi, qui aurait été arrété le 25 juin a Lassouaf,
quartier de Dellys, par des membres de la base de sécurité militaire locale, dépendant
du Département du renseignement et de la sécurité. || serait depuis lors détenu au
secret ala base de securité militaire de Blida

72. Le 30 septembre 2002, le Rapporteur spécial a envoyé un appel urgent au
sujet de Madani Abbassi, président du Front ilsSlamique du salut (FIS), qui serait
assigné a domicile depuis 1997. Son appartement serait gardé en permanence par les
services de sécurité qui interdisent a toute personne de lui rendre visite, al’ exception
de safemme et de deux membres de sa proche famille. Il ui est également interdit de
disposer de moyens de communication avec |’ extérieur ainsi que de consulter un
meédecin de son choix. Son état de santé se serait détérioré de facon inquiétante. |1
aurait été conduit aux urgences en septembre 2002 apres qu'il aurait menacé

d’ entamer une greve de lafaim s'il n'y était pas amené. Cependant, le diagnostic
serait tenu secret et ne lui aurait pas été communiqué. Des craintes ont été exprimeées
guant asavie s'il ne recevait pas les soins médicaux appropriés a son état de santé.

73. Par une lettre datée du 4 novembre 2002, le Gouvernement a spécifié que, le
9 septembre 2002, il avait subi des examens médicaux a |’ hdpital Mustapha Bacha,
suite a son malaise le 7 septembre et la visite d’ une équipe médicale chez lui le 8
septembre. Le 14 octobre, il a subi d’ autres examens médicaux et un autre rendez
vous medical avait été fixe pour le 11 novembre 2002.

Suite donnée aux plaintes signalées dans des communications pr écédentes

74, Par une lettre datée du 15 novembre 2002, le Gouvernement a répondu aux
cas envoyés par le Rapporteur spécial par une lettre datée du 19 aolt 2001 (voir
E/CN.4/2002/76/Add.1, par. 33 et 34) concernant Reda Benameur et Khaled
Matari. le Gouvernement aindiqué qu’ils avaient été présentés le 15 octobre 2000 au
procureur militaire de la République qui avait requis I’ ouverture d' une information
judiciaire pour les chefs d’incul pation d’ appartenance a une organisation terroriste
opérant al’ étranger et actes terroristes. Le juge d'instruction militaire les ainculpés et
placés en détention provisoire. Cependant, ayant par |a suite estimeé que cette affaire
n' était pas de la compétence de lajuridiction militaire, le parquet militaire de Blida
Sen est dessaisi de I’ affaire et le dossier a été transmis au parquet de la République du
tribunal de Birmandreis. Aprés avoir recu notification de leur incul pation, ces deux
personnes avaient été placées en détention provisoire par ordonnance du juge

d instruction.

75. Par une lettre datée du 4 janvier 2002, le Gouvernement a répondu a un appel
urgent envoyé par le Rapporteur spécia le 26 octobre 2001 (ibid., par. 37) concernant
Nacer Hamani. Le Gouvernement a noté que, aprés avoir informe le procureur de la
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République, la police judiciaire I’ avait mis en garde a vue des son arrivée a Alger, soit
le 1% octobre 2001, et ce jusgu’ au 27 octobre 2001. A cette date, il avait été présenté
devant le procureur de la République prés la cour d’' Alger, qui avait ordonné sa remise
en liberte.

Observations

76. The Special Rapporteur acknowledges the Government’ s responses.
However, he notes the denial of most allegations on the basis of the absence of
complaint. In view of the nature of the allegations brought to his attention, it is
unreasonable to expect alleged victims to formally file any complaint. In that respect
he would like to remind the Government of its obligation to thoroughly investigate all
torture cases even in the absence of aformal complaint. Furthermore, the Special
Rapporteur notes with concern that the Government did not extend to him an
invitation to visit Algeria. He would like to recall that a request for such amission
was initially made in 1997.

Argentina

77. Por carta de fecha 2 de septiembre de 2002, el Relator Especial notifico al
Gobierno que recibié informacién segin la cual malos tratos, en particular descargas
eléctricas, asfixias y amenazas de muerte, serian perpetrados de manera generalizada
tanto en el &mbito de las investigaciones policiales como en las prisiones de algunas
jurisdicciones. Por otro lado, no se daria una respuesta adecuada a esta problemética
por parte del poder judicial y tampoco habria politicas ingtitucionales para prevenir
tanto la préctica de la tortura como las circunstancias que la favorecerian. El
Procurador Penitenciario habria realizado distintas denuncias penales contra el
Servicio Penitenciario Federal, sobre |a base de relatos de malos tratos presentados
por los propios internos. Pero existiria una denominada “ cultura del golpe’ por parte
del personal penitenciario, en que los internos admitirian cualquier mecanismo
represivo sin denunciarlo, y las denuncias por apremios ilegales no prosperarian a
causa de ladificultad probatoria.

78. Muchas investigaciones judiciales frente a los hechos de brutalidad policia
resultarian condescendientes y se omitiria deliberadamente impulsar este tipo de
causas, que permanecerian estancadas sin que se adopte resolucion alguna. Ademés,
existiria una reiterada practica por parte de los funcionarios judiciales de realizar una
erronea calificacion de los hechos asimilando e delito de torturas por € de apremios
ilegales. De acuerdo con e Cadigo Penal de la Republica Argentina, se diferenciaria
el delito de tortura seguida de muerte, torturay apremios ilegales, basando tal
distincién en laintensidad del dolor producido. Para €l caso de tortura corresponde
prision perpetua si la muerte se produce como resultado de los tormentos, de lo
contrario, de 8 a 25 afios de prisién y de 1 a5 afios s € hecho no Ilega a configurar €l
tipo penal de tortura pero si e de apremios ilegales. Muchos serian |os casos en que se
resolveria aplicando la figura de apremios ilegales cuando € hecho mereceriala
calificacion de tortura

79. En lamayoria de las comisarias y prisiones de todo € pais, y de acuerdo con
lo establecido legamente, existiria una situacién de hacinamiento o de superpoblacion
carcelaria lo que pondria en peligro laviday la salud de los detenidos.
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80. Por la misma carta, €l Relator Especial notificd que recibié informacién sobre
los casos individuales siguientes:

81. Moira Aquino y Sabrina Ocampo habrian resultado heridas con balas de
goma disparadas por la policiael 26 de mayo de 2002 en Buenos Aires tras un
altercado entre dos patrulleros y una travestiday su acompafiante. La Sra. Aquino
habria resultado herida en la espalday lasien y la Sra. Ocampo a costado de la boca.
Habrian sido finalmente examinadas por un médico forense el 30 de mayo de 2002.
Agentes de la policia federal habrian tratado de disuadirlas de presentar recurso de
amparo.

82. Sebastian Ruiz habria sido detenido por agentes de la comisarian.® 31 en
General Roca (Rio Negro) el 11 de noviembre de 2001. Habria sido fuertemente
golpeado cuando estaba bajo custodia policial. Antes de ser puesto en libertad, habria
sido amenazado de muerte. Una denuncia habria sido interpuestaala Fiscalian.® 3y
al Juzgado de turno n.° 2.

83. Daniel Celesiay otras tres personas habrian sido detenidos €l 8 de noviembre
de 2001 y conducidos a la comisaria de Billinghurst, en €l érea de San Martin (Buenos
Aires), donde unos agentes les habrian pedido dinero a cambio de no abrir un sumario
en su contra. Daniel Celesia habria sido maniatado, golpeado y amenazado con ser
sometido atorturas. Tras una investigacion sobre los hechos, seis agentes
involucrados habrian sido detenidos.

84. Roberto Rojas habria sido golpeado por un grupo de policias en la ciudad de
Ushuaia el 3 de noviembre de 2001. Los policias, que también le habrian disparado,
habrian declarado més tarde que habrian actuado de tal manera porque € Sr. Rojas
estaba corriendo de manera sospechosa. Habria sido trasladado a un hospital. Su
hermano habria intentado denunciar 1os hechos ante € procurador provincia pero la
denuncia no habria sido aceptada.

85. Carlos Fabian Ruizhabria sido detenido por estado de ermbriaguez en la
calle por agentes de la Comisaria n.° 3 de Trelew (Chubut), en noviembre de 2001.
Los policias le habrian propinado patadas, sobre todo en la cabezay en € 0jo
izquierdo. Una denuncia habria sido interpuesta ante el Juzgado de Instruccion n° 3.

86. F. A. Rodriguez un travestido, habria sido interceptado por la policiael 19
de octubre de 2001 en Buenos Aires. Un policia le habriatirado del cabello y agredido
con gas lacrimégeno tras solicitarle su documento de identidad. Otros policias la
habrian arrojado a suelo y pateado antes de llevarla ala Comisaria n.° 25, donde
habria sido nuevamente pateada y golpeada, especialmente en la cara. Habria sido
obligada a firmar una declaracion, a pesar de no poder leerla debido a gas
lacrimogeno y a los golpes. Habria sido puesta en libertad el dia siguiente. Una
denuncia habria sido interpuesta ante € Defensor del Pueblo y € Juzgado de
Instruccion n.° 27, el 25 de octubre de 2001.

87. Un grupo de nifilos M apuche con edades comprendidas entrelos6 'y los 17
anos habrian sido detenidos y golpeados por la policiael 12 de octubre de 2001 en
Neuqueén. Los nifios habrian participado en una protesta publica 'y habrian hecho
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pintadas en las paredes de la compafiia petrolera Repsol- Y pf. La policia habria
intentado dispersar alos manifestantes con la detencion de algunos de ellos y
golpeando a los que querian impedir las detenciones. Kvr vf, de 16 afios, habria sido
Ilevado ala comisaria de policia donde habria sido mantenido incomunicado durante
dos dias. Durante su tradado a la comisaria, habria sido tirado del pelo y golpeado.

88. Oscar Ariel Lépez habriarecibido una paliza en los cuarteles generales de la
policia de Contraventores (Mendoza), el 16 de junio de 2001. Habria sido detenido
nuevamente a mitades del mes de septiembre en Maipu (Mendoza), y llevado ala
comisaria n.° 10, acusado de robo. Le habrian obligado a desnudarse y a orinar sobre
su ropa. Seguidamente le habrian forzado a ponerse de nuevo la misma ropa mojada.
Debido a trato supuestamente recibido, habria presentado cortes en la cabezay
moratones en todo el cuerpo. Una denuncia por apremios ilegales contra miembros de
esta comisaria habria sido interpuesta al Juzgado de Instruccion n.°4. En octubre del
mismo afio, otra denuncia habria sido interpuesta ante la Inspeccion General de
Seguridad, en el departamento de Godoy Cruz, por amenazas proferidas por la policia
contra la familia L épez.

89. Mario Vargas habriasido detenido el 30 de junio de 2001 en el barrio de San
Martin, Mendoza, en € curso de una incursion policia durante la cua varios vecinos
habrian sido golpeados por la policia. El Sr. Vargas habria sido detenido con otras 18
personas en una celda sin techo y con rejas electrificadas de la Comisarian. 6. De ali
habrian sido trasferidos a los cuarteles generales de |a policia de Contraventores
donde habrian sido esposados y amenazados. El Sr. Vargas habria sido puesto en
libertad al cabo de ocho horas.

90. La gendarmeria habria hecho un uso excesivo de lafuerza el 17 dejunio de
2001, cuando habria procedido a despejar de forma violenta un grupo de trabajadores
desocupados que habria decidido cortar la Ruta 34, ala atura del pueblo de General
Mosconi (Salta), como medida de protesta en reclamo del mantenimiento y aumento
de los subsidios que recibian. El enfrentamiento entre la gendarmeriay los
manifestantes habria culminado con 2 muertos, 12 civiles heridos, 27 detenidos y
numerosas Ordenes de captura contra los principales lideres de la protesta. Los
detenidos habrian sido amenazados y golpeados en e momento de la detencion.
Algunos de €llos también habrian sido sometidos a descargas eléctricas. Certificados
meédicos confirmarian dichas aegaciones. Uno de los manifestantes, | van Dorado, de
17 afios, correriariesgo de quedar paralitico por el tiro que recibié. Edgar Cabrera,
un discapacitado mental de 27 afios, habria sido ahorcado con un lazo, bajado por la
fuerza del caballo que montabay pateado por gendarmes. Le habrian roto las cogtillas
y le habrian cortado una oreja. Todos lo detenidos habrian sido posteriormente
puestos en libertad.

91. Mariano Savay, Fernando Esteche, Omar Couyeme, Ramén Burgos,
Jorge Campos, Miguel Angel Quiroga, Joaquin Campos, Jor ge Segovia, Alberto
Varela, Diego Rebaja, Héctor dela Cuadra, Federico Campos, Marcelo Ruizy
Maria Algjandra Escalada (m) habrian sido detenidos € 8 de junio de 2001 en la
ciudad de La Plata durante una huelga general. Habrian sido trasferidos a la Comisaria
n.° 1. La Sra. Escalada habria sido trasferida la Comisaria de Mujeres de La Plata.
Todos habrian sido mantenidos de rodillas durante cuatro horas, habrian sido
golpeados y no se les habria dado comida o sdbanas.
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92. LucasMauricio Baigorria Anzorena habria sido detenido por la policiaen
un bar en Uspallata (Mendoza), el 19 de mayo de 2001. Habriasido llevado ala
Comisaria n.° 23, donde unos policias le habrian propinado golpes. De acuerdo con un
informe médico, dichos tratos e habrian causado una lesion en una costilla. Los
policias habrian mantenido que e detenido se habia herido solo.

93. L os detenidos de la Cércel de maxima seguridad de Melchor Romero
(Buenos Aires) serian frecuentemente sometidos a palizas por parte de los
funcionarios de este centro. Dichos apaleamientos tendrian lugar en la enfermeria,
donde no operaria d circuito cerrado de television. Los detenidos serian forzados a
desnudarse y, maniatados con las manos detras en la espalda, serian sometidos a
patadas y golpes de palos. Serian sometidos a descargas el éctricas tras ser objeto del
método conocido como el “submarino” (consistente en sumergir la cabeza de los
detenidos en agua fria). Asimismo, serian golpeados con porras de goma en la planta
de los pies. Los abogados de |os presos tendrian dificultades para tener acceso a llos.
En diciembre de 2001, numerosos detenidos habrian empezado una huelga de hambre
para protestar contra dichas condiciones de detencion. En menos de diez dias, la
division n.° 3 de la Corte de San Isidro habria recibido 15 denuncias de malos tratos
en esta carcel. En julio de 2001, la madre de Jorge Oscar Mar eco, un detenido en la
unidad 29 de la carcel, habria interpuesto una denuncia ante la Fiscalia General
Departamental, segiin la cua su hijo habria sido repetidamente sujeto a golpizasy
habria sido encerrado en una celda de castigo. En el pasado, € Sr. Mareco ya habria
interpuesto otras denuncias por malos tratos contra funcionarios de la carcel. Otro
preso que habria presenciado uno de los apaleamientos a que habria sido sometido se
habria ahorcado en abril de 2001.

9. Detenidos en la Seccional Matanza 5*“ Gonzédlez Catan” se encontrarian
en situacién de hacinamiento, debido a que la capacidad de alojamiento de esta
dependenciapolicia seria de 20 personasy se encontrarian 52. Seguin informes, se
habria interpuesto una accion de habeas corpus en favor de la totalidad de los
detenidos aojados en dicha Seccional. En el mes de abril, se habria formulado una
nueva peticién de habeas corpus respecto de la totalidad de |os detenidos a ojados en
esta misma dependencia policia. Solo la primera solicitud habria sido aceptada. Un
juez habria ordenado el aojamiento de a menos 20 de los detenidos en unidades
carcelarias del Servicio Penitenciario Bonaerense.

95. L os presos del pabellén 2 del modulo | del Complejo Penitenciario
Federal |1 de Marcos Paz habrian sido atacados por 20 agentes de la Seccion
Requisa el 24 de enero de 2001. L os agentes, equipados con cascos, escudos, palosy
escopetas habrian empezado con golpear a todos |os internos que encontraban a su
paso y arrinconarlos a todos entre las celdas 12 y 14. Luego les habrian dejado salir a
uno por vez y les habrian pegado a pasar. Los 41 internos de ese pabellon, a ser
entrevistados en formaindividual por dos asesores letrados de la Procuracion
Penitenciaria, habrian denunciado estos hechos. La denuncia habria sido tramitada
ante el Juzgado Federal n.° 1 de Moron.

96. Benedito, un nifio de 12 afios, habria sido detenido en Bernardo de
Irigoyen(Misiones), € dia 24 de enero de 2000 por efectivos de la policia provincial,
quienes lo habrian amenazado con un cuchillo en &l estbmago, un armaen labocay
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otra en la nuca. Este trato se habria repetido varias veces. Posteriormente, habria sido
Ilevado hasta las cercanias de su casa donde habria sido esposado a un arbol.
Finalmente, habria sido liberado en una zona de montes a tiempo que disparaban al
aire con sus armas. El padre del nifio habria realizado la correspondiente denuncia.

97. El 14 de febrero de 2000 persond de Infanteria habriaingresado ala
seccional de la Comisarian.’° 1 de San Isidro afin de realizar unarequisa, ocasion
en la que los detenidos habrian tenido que permanecer con los brazos en la nuca
durante una horay media, desnudos. A aquellos que por cansancio bajaban los brazos
les habrian propinado golpes con palos. Las pertenencias y alimentos de los detenidos
habrian sido destruidos. Asimismo, € lugar se encontraria superpoblado, sin
ventilacién ni mobiliario, por lo que los detenidos deberian comer en € suelo.
Tampoco se les suministraria el ementos de limpieza ni alimentos. Los detenidos
lesionados habrian sido Osvaldo Cervifio, Rafael Giménez, Matias Cervifio, Pablo
Tolava, Eduardo Galvan, Juan Carlos Sanchez, Ramon Leiva, Damian Arroyoy
Martin Ramirez Estos hechos habrian sido denunciados por latitular de la
Defensoria de Pobres y Ausentes n.°. 4 de San Isidro, y lainvestigacion estaria a cargo
de laUnidad Funcional de Investigaciones n.° 6 del Departamento Judicial de San
Isidro.

98. Detenidos en la Comisaria de L os Pinos, Seccional M atanza 228, se
encontrarian en condiciones de hacinamiento. Las condiciones de higiene y orden
serian deplorables. Los calabozos no contarian con ventilacidn adecuada ni suficiente,
las instalaciones eléctricas resultarian precarias y |os sanitarios exiguos parala
cantidad de personas a ojadas. Segun la informacion recibida, dos detenidos habrian
estado cohabitando en los [lamados “buzones’ durante 15 dias. El “buzon” seria una
celda que cuenta con una puerta de chapa ciega y un pasaplatos que, a su vez,
funciona como Unica ventilacién a un pasillo exterior que no posee ventilacion
natural. El 16 de julio de 2001, se habria interpuesto accién de habeas corpus en favor
de los 26 alojados en la Comisaria de Los Pinos en virtud de que se encontrarian
agravadas |as condiciones de detencién. Un juez habria hecho lugar alaacciony se
habrian ordenado una serie de medidas para el mejoramiento de las condiciones
edilicias y habitacionales. Otra abogada habria formulado una denuncia sobre la
existencia de un agravamiento ilegitimo de las condiciones de |os detenidos al ojados
en lamisma Comisaria de Los Pinos, en la cual narraria las condiciones y situacion de
los calabozos existentes en ella, condiciones de maltrato, hacinamiento y deficiente
alimentacion. En esta ocasion, € juez no habria hecho lugar a pedido de habeas
Corpus.

99. El 19 de abril de 2000, unarepresion policial contra trabajadores agrupados
frente a Congreso Nacional en Buenos Aires en protesta por la reformade las leyes
laborales, habria terminado con 50 personas heridas, algunas de ellas de bala, otras
golpeadas con las culatas de las armas. Carlos Hernandez uno de los sindicalistas
gue habria participado en las manifestaciones, habria sido herido por un policia
armado con una havaja. Catorce integrantes de la Guardia de Infanteria de la Policia
Federal habrian sido procesados por los delitos de apremiosilegalesy lesiones.

100. Treintay seispresosdel Pabellén 7 dela cércel de encausados ubicada en
el Barrio Gluiemes dela Ciudad de Cérdoba habrian recibido una golpiza por parte
de agentes del Servicio Penitenciario de Cordoba el 26 de julio de 2000, mientras eran
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trasladados a una nueva carcel que se construyo en la localidad de Bouwer (Cordoba).
L os reclusos habrian sido encadenados y golpeados con palos en ambos centros
penitenciarios. De acuerdo con la informacion recibida, durante un control médico se
habria determinado que 13 de los reclusos “presentaban golpes’. Las familias de los
presos habrian recibido amenazas de muerte por parte del personal del Servicio para
gue los reclusos no identificaran a los guardias. Veintisiete funcionarios de las
carceles habrian sido imputados por la Fiscalia de Instruccion n.° 2 de Cérdoba, y su
detencion habria sido solicitada a un juez.

101. Sergio Martin Almada, un detenido cuyas causas de imputacion estarian en
trdmite ante el Juzgado de Transicion n.° 1y ante la Camara de Apelacion y Garantias
del Departamento Judicial de La Matanza, habria recibido, en €l mes de enero de
2001, un disparo de escopeta en las piernas y habria sido golpeado por personal del
Servicio penitenciario de la Unidad Carcelarian.° 29 en el mes de enero. El 12 de
marzo |le habrian aplicado gas paralizante y le habrian propinado patadas y golpes de
pufio. El jefe del penal le habria dado varios puntazos de navaja en la pierna. También
habria sido golpeado en la planta de |os pies con palos de goma.

102. Gabriel Algandro Rhein habria sido llevado a una dependencia policial €l
23 de junio de 2000, donde € oficial principal le habria colocado unabolsaen la
cabezay golpeado en la cara. El 24 de junio, habria denunciado los hechos ante el
titular de la Unidad Funcional de Investigaciones n.° 5 de La Matanza.

103. José Adrian Maidana, menor de edad, habria sido interceptado € 24 de
febrero de 2000, |o habrian obligado a subir mediante violencia fisicay amenazas una
camioneta en la ciudad de Villa Ballester (San Martin). En presencia de un agente de
la policia de la provincia de Buenos Aires habria sido esposado, su cabeza habria sido
cubierta con una bolsa de nylon y habria sido amenazado de muerte. EI menor habria
sido seguidamente entregado a la comisaria de Villa Ballester con visibles lesiones
fisicas. El 10 de septiembre de 2001, € agente de policiainvolucrado y dos personas
mas habrian sido condenados a tres afios de prision por e Tribuna enlo Crimina n.°
4 de San Martin. El hecho habria sido calificado por los jueces como privacion ilegal
de lalibertad agravada y no como tortura, como habria solicitado €l fiscal,
entendiendo que las lesiones provocadas fueron de carécter leve. Con relacion ala
utilizacién de una bolsa de nylon para producir asfixia temporal, €l tribunal habria
entendido que, s bien la misma puede constituir un medio para poner en peligro la
vida, tal circunstancia no habria sido acreditada, ni tampoco se habrian constatado en
€l caso las consecuencias que produce la utilizacion del “bolseado”, alas que habria
hecho referencia e testimonio médico.

104. German Gustavo Ramos habria sido aprehendido en enero de 2001 por
efectivos de la policia de la seccional de Gonzélez Catéan. Estos le habrian colocado
una bolsa en la cabeza, provocandole asfixia. El detenido habria denunciado dicho
trato en el momento de su declaracion indagatoria ante € titular de la Unidad
Funcional de Investigaciones n.° 5 de La Matanza.

105. Diecisiete detenidos, entre los cuales tres condenados y tres enfermos de
SIDA, alojados en la Comisaria 292 de Villa Gobernador Gélvez (SantaFe),
habrian sido victimas de apremios ilegales €l 22 de enero de 2000, a finalizar €
horario de visitas. Efectivos de las seccionales 252y 262y del Comando
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Radioeléctrico de Villa Gobernador Galvez y efectivos del Cuerpo Guardia de
Infanteria habrian golpeado con bastones a |os presos porgue éstos habrian piropeado
aunaoficial. También les habrian tirado gases lacrimogenos y balas de goma. Trasla
presion de los familiares, un juez de instruccion habria ordenado que los internos
fueran revisados por un médico forense para constatar las lesiones que sufrian. Dos
familiares de los presos habrian sido amenazados de muerte.

106.  Por esta misma carta, €l Relator Especial notificd que recibié méas
informacion sobre € caso de Nadia Echazu, un travestido a propdsito de quien el
Relator Especial trasmitio una comunicacion € 10 de agosto de 2001 ala que
Gobierno habria respondido seguidamente (E/CN.4/2002/76/Add.1, parrs. 58 'y 59),
habria sido atacada con gases, golpeaday detenida € 7 de octubre de 2001 por
agentes de la Comisaria n.’ 25 de Buenos Aires, en €l curso de una manifestacion a
favor de la prevencion contrael SIDA. En la comisaria habria sido amenazada con
una pistola. Una denuncia habria sido interpuesta ante el Defensor del Pueblo.

107.  Por cartade fecha 2 de septiembre de 2002 enviada con la Relatora Especial
sobre gjecuciones extrajudiciales, sumarias o arbitrarias, el Relator Especia notifico
al Gobierno que recibi6 informacién sobre los casos siguientes. El Gobierno contestd
atres de ellos por carta de fecha 18 de noviembre de 2002.

108. Walter Daniel Benitez habria sido repetidamente golpeado por funcionarios
del Complejo Penitenciario n.° 1 de Ezeiza después de haber solicitado su tradado a
otra prision. Su abogado habria presentado una solicitud de habeas corpus ala Corte
federal de Lomas de Zamora, tras la que se habria ordenado un examen médico. El 7
de noviembre de 2001 habria sido encontrado ahorcado en el mismo centro. Una
investigacion habria sido iniciada en relacion con su muerte.

109. Daniel Chocobar, detenido en el penal de General Alvear (Buenos Aires),
habria denunciado que personal del Servicio Penitenciario Bonaerense aplicaba
tormentos fisicos y psicol dgicos a los reclusos de la unidad. Estos serian sometidos a
duchas con agua fria en la madrugada, bafios violentos aplicados con mangueras 'y
golpes. En los dos dias anteriores a su presentacion ante la justicia, en junio de 2001,
habria ssido mantenido encerrado, solo se le habria permitido salir para ducharsey se
le habriaimpedido dormir mas de dos horas seguidas. Los testimonios de otros 30
presidiarios de la unidad habrian resultado concordantes con las alegaciones del Sr.
Chocobar. Uno de los testigos, Juan Ramoén Gonzalez Sosa, habria muerto en
noviembre de 2001 tras haber sido sometido a quemaduras en una celda de castigo de
launidad 28 de la prisién. El Gobierno informé de que la denuncia presentada por
éste fue planteada en el marco de una accion de habeas corpus tramitada ante la
Camara de Apelacion y Garantiaen lo Penal del Departamento Judicial de San Isidro.
Consecuentemente, la Secretaria de Derechos Humanos del Ministerio de Justicia de
laNacién solicitd copia de lo actuado a tribunal interviniente, estando en estos
momentos a la espera de respuesta. |gualmente, se destacd que el Servicio
Penitenciario Bonaerense no recibié comunicacién alguna que informara del inicio de
instruccion penal alos efectos de investigar € hecho referido, motivo por e cual no se
iniciaron actuaciones sumariales administrativas.

110.  Julio Danid Aguirre, menor de edad, habria sido detenido y golpeado e 8
de enero de 2001 en la provincia de La Pampa por personal policial de la Seccional
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Primera de la ciudad de Santa Rosa, de |la Brigada de Investigaciones y del Comando
Radioel éctrico. Sus padres no habrian sido autorizados a verle hasta €l dia siguiente.
Habria sido seguidamente trasladado a la Seccional Quinta. EI menor habria
comunicado a sus padres que en la Secciona Primeralo habian pateado, golpeado con
machetes de gomay e habian tirado un polvo blanco en los ojos. Tendria sefides de
golpes en todo & cuerpo, especialmente en la zona del abdomen, de las costillasy en
laespalda. El 16 de enero habria sido trasladado a un centro asistencial, donde sus
padres no habrian podido visitarle, por encontrarse e menor castigado. El 21 de
enero, el menor habria manifestado mareos, dolor de cabezay fiebre y habria
vomitado sangre, pero los operadores del centro asistencial no le habrian prestado la
atencion necesaria. El 3 de marzo de 2001 habria sido finalmente trasladado al
Hospital Lucio Molas, donde los médicos habrian diagnosticado la posibilidad de un
virus infeccioso. Posteriormente y tras la solicitud de los padres, habria sido
trasladado al Hospital Eva Perdn de Buenos Aires, donde habria llegado en coma. Sin
gue los padres hubieran dispuesto nada, €l 23 de marzo de 2001 se habria ordenado su
traslado ala ciudad Santa Rosa (La Pampa). El menor habria fallecido en el trayecto.
Lacausajudicia iniciada araiz de una denuncia presentada por los padres habria sido
tramitada ante el Juzgado de Instruccién en lo Criminal y Correccional n.° 1, a cargo
del mismo juez que ordend la detencién de la victima

111. El Gobierno informé de que del resultado de la investigacion surgio que su
muerte no fue consecuencia de torturas, que € joven comparecié ante € juez
competente 40 horas después de su detencion, sin presentar evidencia alguna de
tortura'y que ni é ni ninguno de los demés imputados denunciaron ante € juez haber
sido victimas de tortura.

112.  Juan Carlos*“ Chicharra” Sanchezhabria sido detenido en la calle por
policias de la Division Delitos y Leyes Especiaes (ex Brigada de Investigaciones) de
la Provincia de Corrientes, €l 10 de enero de 2000, y llevado sin orden de detencién a
la sede de la ex Brigada. Este mismo dia los vecinos de la ex Brigada habrian oido
gritos provenientes de alli. El Sr. Sanchez no habria vuelto a aparecer desde entonces.
S6lo se habrian encontrado las esposas que le pusieron a detenerlo, dobladas y
manchadas con sangre. Un Juez de Instruccion habria ordenado la detencion y €
procesamiento de diez policias por “privacion ilegitima de |a libertad, seguidade
muerte”. Sin embargo, la Camara Segunda del Crimen de Corrientes habria revocado
en forma definitiva ese fallo &l 29 de noviembre de 2000, dictaminado la libertad de
los imputados.

113.  El Gobierno confirmé que esta muerte dio lugar a inicio de una instruccion
penal preparatoria tramitada ante la Unidad Funcional de Instruccion n° 1 de
Departamento Judicial de La Plata con intervencion del Juzgado de Garantias n.° 2 del
mismo Departamento Judicial. Se solicité copia de la causa a la Unidad Funcional de
Instruccién Interviniente, estéandose a la espera de respuesta. Asimismo, € Servicio
Penitenciario de la Provincia de Buenos Aires inici0 actuaciones sumariales
administrativas.

114.  Por carta de fecha 11 de septiembre de 2002 enviada con la Representante
Especial del Secretario General sobre la situacion de los defensores de los derechos
humanos, e Relator Especial notifico al Gobierno que recibié informacion sobre
Maria Dolores Gomez, defensora oficia de la provincia de Buenos Aires, quien
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habria sido amenazaday atacada debido a las denuncias que habria efectuado sobre
las condiciones en que viven los presos de las carceles de la provinciay los tratos que
supuestamente reciben por parte del personal penitenciario. El 14 de mayo de 2001, la
Sra. GOmez habria recibido una [lamada de una persona que se encuentra detenida en
la carcel de Rawson (Unidad 6), quien le habria advertido que € jefe de la Unidad 29
y el de Sierra Chica estaban planeado un supuesto asalto contra ella. La Sra. Gémez
habria puesto estos hechos en conocimiento de la Fiscaliay la causa habria sido
remitida ala Unidad Funcional n.° 2y a Juzgado de Garantias, sin que ninguna
medida relevante que permita aclarar estos hechos hubiera sido adoptada. El 2 de
junio de 2001 la prensa habria difundido informacion relativa a la denuncia ef ectuada
por una persona gue se encontraba detenida en la carcel Melchor Romero en la cual
habria sefidlado que un jefe del Servicio Penitenciario Bonaerense le habria propuesto
organizar un atentado contra la vida de un familiar de la Sra. Gémez. El fiscal a cargo
de lainvestigacion de dicha denuncia se habria declarado incompetente, cuestion que
habria paralizado la investigacion. El 27 de agosto de 2001, la Comision

I nteramericana de Derechos Humanos habria solicitado a Estado argentino la
adopcion de medidas cautelares para proteger su vida e integridad personal. Sin
embargo, no obstante la recomendacion de la Comision, lainvestigacion se
encontraria inmovilizada

115.  Por carta de fecha 4 de octubre de 2002, el Gobierno aseguré que se han
adoptado todas las medidas de investigacion necesarias. El Gobierno también sefiad 6
gue existen dudas sobre la veracidad de la existencia del riesgo denunciado y que los
temores expresados por esta persona no encuentran respaldo en ninglin hecho
materialmente probado. Sin prejuicio de ello, 1a seguridad personal de la Sra. Gomez
se encuentra cubierta por la guardia provista por la Gendarmeria Nacional. En
relacion con la aparicion de testimonios que indicarian la existencia de un plan en su
contra, €l Gobierno indicd que éstos deben ser tomados en cuenta en € contexto de la
masiva cobertura periodistica que se ha realizado sobre este caso.

116.  Por carta de fecha 3 de octubre de 2002 enviada con €l Relator Especial sobre
lasituacion de los derechos humanos y las libertades fundamentales de los indigenas,
el Relator Especia notificod al Gobierno que recibid informacion segin lacua un
ataque habria sido perpetrado la noche del 16 de agosto de 2002 por la Policia de la
provincia de Formosa contra miembros del pueblo indigena Toba-Qom, integrantes de
la Comunidad Nam Qom, del Lote 68 de la ciudad de Formosa, como represalias a
homicidio del suboficial Juan de la Cruz Barrios. Entre las supuestas victimas se
encontrarian nifios, mujeres —algunas de ellas embarazadas— y hombres de distintas
edades que habrian sido amenazados, insultados, sometidos a tratos vejatorios,
golpizas y agresiones sexuales. Los familiares de las personas sospechadas de haber
cometido el homicidio habrian sido las més molestadas. Una denuncia contra la
Policia de la provincia de Formosa habria sido interpuesta ante la fiscalia por algunas
de las supuestas victimas. Sin embargo, algunas de €ellas habrian preferido mantenerse
en & anonimato por miedo a nuevas represalias. El 12 de septiembre de 2002, €l
Relator Especia envié un [lamamiento en relacion con estos incidentes.

117.  Por esta misma cartay en relacion con estas alegaciones, € Relator Especia
notificd a Gobierno que recibid informacion sobre |os casos siguientes:
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118. Ricardo L06pezhabria sido esposado, puesto boca abajo y golpeado en
presencia de sus familiares el 16 de agosto de 2002. Seguidamente habria sido
obligado a subir en una camioneta donde habria sido nuevamente y repetidamente
golpeado, en particular enla cara, e interrogado delante de su hermana de 15 afios
LisaLopez y su hermano Santiago L 6pez de 10 afios. Lisa Lépez también habria
sido golpeada por policias varones. Los tres hermanos habrian sido trasladados ala
comisariadel Barrio Eva Perén, donde habrian sido separados. En la comisaria Lisa
L 6pez habria sido agredida sexuamente. Desde entonces la menor sufriria severas
crisis de panico y un bloque emociona que le impediria manifestarse. En la comisaria,
Ricardo LOpez habria sido sometido a una paliza, a amenazas e insultos. Durante su
detencion, no se le habria proporcionado aimentosy el uso del bafio no le habria sido
permitido. Habria sido obligado a permanecer en situaciones incomodas durante
periodos prolongados y a hacer flexiones. Mas tarde habria sido tradadado a una
comisaria situada en Mojén de Fierro donde habria recibido un trato similar. A pesar
de que sus lesiones serian bien visibles, cuando habria sido examinado por un médico
forense en presencia de la policia, e médico no las habria registrado. Habria sido
puesto en libertad el dia siguiente.

119. MarielaHaydee L 6pezhabriasido detenidaa atardecer del 16 de agosto de
2002 por cinco policias vestidos de civil que no se habrian identificado. Habria sido
obligada a subir a una camioneta policial junto con sus hermanos Ricardo, Lisay
Santiago (véase € caso anterior) y conducida con ellos ala comisaria del Barrio Eva
Perdn. Alli habria sido separada de sus hermanos, sujetada de los cabellosy
abofeteada por cinco policias que la habrian amenazado con quitarle su bebéy
encarcelarla

120.  Bonita Ocampo habria sido detenida junto con su marido €l 17 de agosto de
2002. Sus dos hijas, de seisy tres afios, asi como su bebé de tres meses habrian sido
de esta manera abandonados en el domicilio familiar durante la detencién de sus
padres. El padre de Bonita Ocampo, M auricio Ocampo, un anciano de 74 afios,
también habria sido detenido. En la subcomisaria del barrio de Nam Qom, habria sido
obligado a desnudarse y a permanecer de pie contra una pared delante de todos los
otros detenidos durante dos horas.

121. Omar Torales habria sido detenido el 16 de agosto de 2002 por agentes de la
policiaen e Barrio Nam Qom y conducido ala comisaria del Barrio Eva Perdn,
donde habria sido interrogado bajo la ameraza de romperle un dedo. Habria sido
empujado y obligado atirarse a suelo boca abg o con las manos atadas en la espalda.
Durante los interrogatorios habria sido golpeado, habria recibido patadas en los
rifionesy en laespalday obligado a hacer “€ salto de rana” con las manos en la
cabeza. Los policias |le habrian cortado €l pelo con un cuchillo contra su voluntad
mientras se burlaban de é. No se le habria proporcionado alimentos ni agua hasta la
tarde del 17 de agosto. Como resultado de los golpes recibidos, habria tenido
dificultades para hablar y para orinar. Més tarde habria sido trasladado a la Comisaria
de Mojon de Fierro donde un policia no habria dgado que la médica interviniente
hiciera un informe sobre las lesiones que supuestamente presentaba. Habria sido
puesto en libertad ese mismo dia.

122.  Diosnel Torales habria sido detenido por la policia el 16 de agosto de 2002.
Habria sido sumergido por lafuerza en un pozo en presencia de su esposa.
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L lamamientos ur gentes

123.  El 12 de septiembre de 2002, e Relator Especia envid un llamamiento
urgente sobre la situacion de la comunidad indigena de Toba Nam Qom, en la
provincia de Formosa. El 16 de agosto de 2002, mas de 100 agentes de la policia
provincial, la mayoria de civil, con armas de fuego y sin exhibir orden judicial,
habrian irrumpido en los domicilios de unos miembros de la comunidad indigena
Toba Nam Qom de Formosa, més conocida como Lote 68. Los policias habrian
sacado a unos indigenas de sus domicilios y les habrian llevado esposados a la
Comisaria Especia de Asuntos Rurales del barrio Eva Perdn, donde les habrian
interrogado sobre un grupo de aborigenes acusados de participar en un tiroteo a unos
20 kilémetros de Formosa en el cua un policia habria muerto y otro habria sido
herido. Algunos de |os detenidos habrian sido encapuchados con una bolsa de plastico
gue dificultaba su respiracién mientras les interrogaban, otros habrian sido golpeados
de tal forma que uno de ellos tendria serias lesiones en e timpano y otros tendrian
hematomas en €l rostro y caminarian con dificultad. Los policias también habrian
amenazado de muerte a una mujer de la comunidad. Ocho de los detenidos habrian
sido acusados de homicidio y resistencia ala autoridad y seguirian bagjo custodia
policial cuando &l Relator Especial envio este llamamiento.

124.  El 12 de noviembre de 2002, el Relator Especia envié un [lamamiento
urgente juntamente con la Relatora Especial sobre gecuciones extrajudiciales,
sumarias o arbitrarias en relacion con Juan David Enriquez quien desde 1998
sufriria por parte de la policia de la provincia de Buenos Aires —especificamente
personal policial de la comisaria Tercerade Ezeizay secciona Primera de Ezeiza—
constantes y permanentes hostigamientos, persecuciones, detenciones arbitrarias,
golpes, abusos y amenazas de muerte. A partir de agosto de 2002, funcionarios de la
policia lo habrian repetidamente insultado y amenazado en proximidad de su casa. Se
expresaron temores de que dichos acontecimientos estarian relacionados con las
denuncias que Juan David Enriquez, sus familiares y abogados habrian presentado
ante distintas dependencias judiciales contra miembros de estos destacamentos
policiales.

125.  Por carta de fecha 29 de noviembre de 2002, el Gobierno informé que el 19
de septiembre de 2002 la Oficina de Control de corrupcién y Abuso Funciona
Auditoria de Asuntos Internos del Ministerio de Seguridad de la provincia de Buenos
Aires inicié una investigacion sumarial ante la posible comision de fata disciplinaria
El Gobierno informd iguamente de que de acuerdo con los resultados de esta
investigacion y la determinacion de la responsabilidad pena se podria proceder a la
exoneracion del personal policial involucrado.

Seguimiento de las comunicaciones transmitidas previamente

126.  Por cartade 28 de diciembre de 2001, €l Gobierno respondi6 a llamamiento
urgente enviado e 26 de julio de 2000 en relacion a Vanesa L orena L edesma (cuyo
nombre legal es Miguel Angel Ledesma) y Vanesa Piedrabuena (E/CN.4/2001/66,
parr. 48) y sobre el cua &l Gobierno ya habia proporcionado informacion por cartas
de 22 y 28 agosto de 2000 (ibid., parr. 49). En relacién con € caso de la primera, €
Gobierno indico que nueve agentes fueron imputados por € delito de vejamenesy
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lesiones, y que a requerimiento de la Fiscalia interviniente, el Juzgado de Control n.° 3
dict6 e sobreseimiento total en octubre de 2000. El Gobierno indicé igualmente que
se agotaron las instancias procesal es tras motivadas resoluciones y no fueron
cuestionadas por recurso alguno. En relacion con € caso de Vanesa Piedrabuena, el
Gobierno informo de que el caso todavia se encuentra en etapa investigativay se han
iniciado actuaciones administrativas.

Armenia

127. By letter dated 23 September 2002, the Special Rapporteur advised the
Government that he had received information on the following individual cases, to
which the Government responded by letter dated 21 November 2002.

128. Karen Asloian was reportedly ill-treated and threatened in pre-trial detention
at Stepanakert military police station in February 1999, reportedly in an attempt to
force him to confess to a murder, as well asin the custody of the military police in

Y erevan, where he was reportedly transferred on 16 February and kept for seven
months without an official warrant. In Y erevan, he was reportedly beaten, including
by being whipped with thin twigs on the soles of his feet to the point of losing
consciousness, reportedly in the presence of a senior official of the criminal
department of the military police. Fellow soldiers of Karen Adoian reportedly stated
a thetrial at Lori Regiona Court in December 1999 that they had given false
testimony during the pre-trial detention stage, under the order of the investigator of
the military procuracy. The soldiers had reportedly been beaten and otherwise ill-
treated, and threatened with arrest by the military police, both in Stepanakert and in
Y erevan. Karen Asloian was said to be held at the strict regime colony of the town of
Artik. He was believed to be in a poor state of health. On 21 February 2002, his
family reportedly lodged a second complaint with the Presidential Human Rights
Commission urging them to investigate the torture allegations.

129.  The Government informed the Special Rapporteur that on 8 February 2001,
the Court of Cassation concluded that his rights had not been violated. Furthermore,
on 17 July 2001, a Commission set up by order of the Procurator Genera reviewed
the criminal case involving the alleged victim. In its report to the Human Rights
Commission of the President’ s Office, it concluded that neither during the
proceedings nor during the court hearings had any act of violence been committed
against him and that no violations of substantive or procedural rules had occurred.

130. Vaghan Ghukasian, afreelance journalist, was reportedly summoned to the
Ministry of the Interior and severely beaten by the head of the criminal investigation
department and another officer on 6 June 2000, allegedly in retaliation for a paper he
had written which was critical of the head of the criminal investigation department
and of the investigation into the October 1999 shootings at the parliament. On 9 June
2000, he reportedly went to the Polyclinic 19 in Y erevan where abrasions and bruises
on his chest, right hand and forehead were diagnosed.

131. The Government indicated that on 15 June 2000, the Office of the Military
Procurator had decided not to institute criminal proceedings in the absence of an act
constituting an offence. On 30 June 2001, the aleged victim provided the Office of
the Military Procurator with additional information concerning the treatment he was
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reportedly subjected to by members of the Central Criminal Investigation Department
of the Ministry of Internal Affairs. However, according to the Government, a forensic
examination conducted on 6 August 2001 found that it was not possible to establish
whether his body bore any injuries. The Government added that on 30 September
2001, the case materials had been forwarded to the Procurator’ s Office of Tsentr and
Nork-Marash districts. The latter subsequently decided not to institute criminal
proceedings on the grounds that the actions of members of the Central Criminal
Investigation Department did not constitute an offence.

132. By the same letter, the Special Rapporteur advised the Government that he
had received follow-up information regarding Nairi Unanian, aformer journalist, and
his brother Karen Unanian (see E/CN.4/2002/76/Add.1, para. 63). Nairi Unanian
was allegedly beaten with rubber batons. In May 2000, Nairi and Karen Unanian were
said to have written to the President withdrawing all their statements against Aleksan
Arutiunian, Arutiun Arutiunian (ibid., para. 64), Nairi Badalian, and Musheg
Movsisian (ibid., para. 65) on the grounds that they had been extracted under duress.
While giving testimony during the trial on 17 April 2001, Nairi Unanian repeated his
allegations that he was tortured during the pre-trial investigation and was forced to
make statements against a number of people alegedly involved in the October 1999
shootings. A formal statement he had made on 8 June 2000 describing the ill-
treatment during the pre-trial investigation had reportedly not been included in the
material before the court. During the court hearing the day after, the prosecution
reportedly submitted to the court Nairi Unanian’s formal statement of 8 June. The
prosecution reportedly explained that on 1 June 2000, Nairi Unanian had filed a
complaint regarding the method of investigation, in response to which an
intradepartmental investigation was opened. The investigation reportedly concluded
on 30 June with a decision not to initiate criminal proceedings for lack of sufficient
evidence.

133.  The Government informed the Special Rapporteur that Nairi Unanian had not
filed a complaint against any specific person and that criminal proceedings were still
underway in the court of first instance of Tsentr and Nork-Marash districts in the city
of Erevan at the time of writing. It added that the court will assess the statements
made, including the allegations of use of violence.

Follow-up to previoudly transmitted communications

134. By letter dated 7 January 2002, the Government responded to all cases
transmitted by the Specia Rapporteur in August and September 2001 (ibid., paras. 62
to 69).

135.  Concerning Nairi and Karen Unanian (see above and
E/CN.4/2002/76/Add.1, para. 63), the Government responded that on 1% June 2000,
Nairi Unanian had stated that M. Movsisian, H. Haroutunian and N. Badalian had not
abetted the crime and that he had been forced to give fase testimonies. On 30 June
2000, the Investigator of the General Procuracy of Armenia decided not to initiate
criminal proceedings against those accused of misconduct in the investigation due to
the absence of corpus delicti.
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136.  Concerning Arutian Arutiunian (ibid., para. 64), the Government indicated
that on 10 May 2000, the General Procuracy of Armenia had received his complaint
alleging illegitimate actions by the investigation team of the Military Procuracy.
According to the investigation by the General Procuracy of Armeniathe complaint
was declared not to be well-founded. The hunger strike started by Arutian Arutiunian
in protest at the lack of medical attention was not known to the pre-investigation

body.

137.  Concerning Musheg Movsisian (ibid., para. 65), the Government responded
that the conclusion of aforensic medical report ordered by the Office of the Military
Prosecutor, which was received on 13 January 2000, indicated only previous scars
from asurgical operation. On 14 May 2000, the Office of the General Prosecutor
received the complaint from the above-named regarding illegitimate actions taken
against him. On 17 March 2000, the General Prosecutor of Armeniaturned it down as
unfounded.

138.  Concerning Vahagn Ghukasian (ibid., para.68), the Government noted that
he had been questioned by the head of the General Department of Criminal
Investigations and his deputy in relation to atext he had written. They stated that they
had not beaten him. On 4 September 2001, the assistant to the General Prosecutor of
Kentron and Nork — Marash stated that after examination, his allegations were
dismissed on grounds of lack of sufficient evidence. A subsequent investigation into
the criminal damage to his car was terminated on 3 September 2001 on grounds of
inability to identify the perpetrator.

139.  Concerning Rafik Tononian (ibid., para. 69), the Government replied that on
3 September 1998, he was informed that he was under investigation and detained as a
preventive measure. On 28 August 2000, he applied to the Geghargounik regions
procuracy and stated that he was a believer and ready to incur liability for the penalty
specified by the law. On 1 November 2000, he was sentenced to two years
imprisonment. Regarding the alegation of beatings, which are being denied by the
Government, no complaint had been submitted by Rafik Tononian.

140.  Concerning Rafik Safarianand Zhora Khachatrian (E/CN.4/1997/7/Add.1,
para. 2), the Government replied that on 23 March 1995 crimina proceedings had
been initiated by the Prosecutor’ s Office of Y erevan’s Spandariandistrict (now
Kentron community). Both victims and many witnesses had been interrogated,
however the person responsible for the crime was not identified and the pre-trial
investigation was suspended on 23 May 1995.

141.  Concerning Razmik Grigorian (ibid., para. 4), the Government responded
that he had been summoned to the Interior Ministry on 8 May 1995 in connection with
the murder of Vachik Gharibian. Razmik Grigorian subsequently died in the office of
the Head of the Department. The preliminary investigation concluded that his death
was due to a heart attack and that he had not been exposed to any violence. The part
of the criminal case concerning his death was terminated due to the absence of corpus
delicti.

142.  Concerning Rouben Hakobian (E/CN.4/1998/38/Add.1, para. 13 (a)), the
Government responded that he and other Deputies of the National Assembly were
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charged by the General Prosecutor in connection with riots in Y erevan city. He was
detained on 26 September 1996 and held in custody in solitary confinement. In the
absence of any grounds for keeping him in detention, he was released by a decision
dated 12 October 1996. On 8 May 1998, criminal proceedings were terminated after
his alegations were considered groundless.

143.  Concerning Gagik Mkrtchianand Davit Vardanian (ibid.,(c)), they were
arrested on 25 September 1996 in connection with the riots in Y erevan and subjected
to beatings, inter aia, by the Head of the Security Service of the former President of
Armenia and by the Head of the Department of Criminal Investigations of the
Ministry of Interior Affairs. They were held in solitary confinement at the Ministry of
National Security. Gagik Mrktchian was held in custody as a precautionary measure,
but was released 10 days later. After his complaint, a crimina case was initiated and
the Head of the Department of Criminal Investigations was detained on 15 October
2001. The crimina investigation is ongoing. The Government indicated that, when
guestioned, the staff on duty on 25 September 1996 denied that Gagik Mkrtchian had
been detained and beaten.

Australia
Follow-up to previoudy transmitted communications

144. By letter dated 9 January 2002, the Government provided further information
in relation to an urgent appea sent on 12 June 2001 (see E/CN.4/2002/76/Add.1,
paras. 70 and 71), stating that the Australian Human Rights Commissioner had issued
his final report concerning the complaint of Carlos Cabal Peniche and Marco Pasini
Bertran in which he had found that none of the facts gave rise to a breach of article 7
and 10 of the International Covenant on Civil and Political Rights.

Austria

145. By letter dated 2 October 2002, the Special Rapporteur advised the
Government that he had been informed of measures taken by the United Nations
Mission in Kosovo (UNMIK) to waive the immunity from prosecution, enjoyed by all
UNMIK personnel under UNMIK Regulation 2000/476, in particular with respect to
an Austrian CIVPOL officer who had reportedly been suspected, along with two
members of the Kosovo Police Service (KPS), of torturing and ill-treating an ethnic
Albanian detainee. This Austrian police officer, who had reportedly been arrested on
26 February 2002 and subsequently placed in investigative detention, was allegedly
driven by Austrian officers across the border into Macedonia, from where he was
flown to Austria. Following an investigation by CIVPOL into the alleged ill-treatment
of the detainees and the Austrian police officer's exit from Kosovo, the case file was
said to have been passed to an internationa investigative judge, who formally indicted
the suspect. The Austrian Government was said to continue to refuse to extradite the
officer concerned to face the charges, despite an international arrest warrant.
Furthermore, the police officer was believed to be still working in the Austrian police
force.
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Azerbaijan

146. By letter dated 2 September 2002, the Special Rapporteur, jointly with the
Specia Rapporteur on extrajudicial, summary or arbitrary executions, advised the
Government that he had received follow- up information on |lgar Javadov
(E/CN.4/2002/76/Add.1, para. 84), who had reportedly died following his detention at
police station No. 9 in Baku's Sabail district on 13 May 2001. On 26 February 2002,
one day after the victim’ sfamily had openly protested the lack of an impartial
investigation, the investigator of Sabail district reportedly informed the lawyer that
the criminal case against three police officers had been closed for lack of evidence.
However, the criminal case against a fourth police officer allegedly remained open.
On 2 March 2002, the case was referred to Sabail district court. Following a
complaint by llgar Javadov's wife, challenging the impartiality of the court, the case
file was reportedly referred to the Supreme Court on 2 April 2002. The police officer
was said not to be in custody, but reportedly had to sign an undertaking not to leave
Baku.

147. By letter dated 13 November 2002, the Government responded that he had
resisted his arrest when asked to present his identity documents. He was eventually
taken to the ninth precinct, where he asked to use the lavatory in the station yard. A
while later, his body was found by a police officer in the yard. The Government
confirmed that the Procurator’ s Office for the Sabail District of Baku had initiated
criminal proceedings on 13 May and indicated that three police officers were detained
as suspects on 15 May for abuse of authority, i.e., anillegal arrest. A thorough
investigation could not prove whether he had been deliberately killed or whether he
had slipped while attempting to escape by climbing one of the walls. On 25 May
2001, the Sabail district court determined that the three officers concerned should be
placed under house arrest as they presented good guarantees to be present during the
investigation into the death of llgar Javadov. The Government indicated that the case
was still under investigation at the time of writing.

Urgent appeals

148.  On 10 June 2002, the Special Rapporteur sent ajoint urgent appeal with the
Specia Rapporteur on extrgjudicial, summary or arbitrary executions on behalf of
inhabitants of Nardaran settlement who had reportedly been approaching
authorities with repeated requests for settlement of social and economic problems and
replacement of local authorities in Nardaran since January 2002. Eight elders were
reportedly arrested at the Prosecutor’s Office on 3 June and accused of terrorist
activities. On the same day, policemen and officers of internal troop, apparently led
by the vice-chief of Baku City Police, and equipped with truncheons and arms
reportedly cordoned off the village area. Inhabitants of Nardaran crowded on the
sguare and moved towards the mosque for the evening prayer. Policemen blocked the
way to the mosgue and allegedly started beating people with truncheons, as well as
with sticks and stones, in order to disperse the crowd, which began to throw stones at
them. Policemen are then said to have fired on people and four persons are believed to
have received shots. Alikhasan Agabalaoglu Agayev was said to have been shot
dead and Khalid Mamedov to have suffered neck injuries. Women with children
were then said to have run to the square. As aresult, police and army officers were
believed to have fired in the air above the heads of those gathered, and to the ground.
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As aresult, more than 50 people are said to have sustained severe injuries and one
died. After midnight the police are believed to have stopped firing, and to have left the
scene. A number of men were reportedly arrested and relatives of some of those who
were being treated at the hospital of Sabunchinski had reportedly been arrested on 4
June. The following persons were believed to have been arrested: EIman Qasimov,
Hadjibala Ahmedov, Ssadi Qasimov, Rasha Aliyev, Elkhan Djabbarov, Farhad
Shikhaliyev, Vusual Agamoglanov, Mizaaga Azizov, the leader of the Salyan
branch of the ISamic Party of Azerbaijan, Elshan Agamaliyev, Seyfulla Aliyev,
Hamid Yakhshybeyov, Hikmet Veliyev, Zameddin Rahimzade, Fuzuli Babayev,
Etibar Zakiyev and Inayat Rustamov as well as Hafiz Atakishiyev, awell-known
criminal who was said to be accused of illegal possession of fire arms and drugs. It
was not known where all these people were currently detained.

149.  On 26 September 2002, the Special Rapporteur sent ajoint urgent appeal with
the ChairmanRapporteur of the Working Group on Arbitrary Detention on behalf of
Djebrayil Alizade, the Chairman of the Association of the Baku and Villages (Baki
ve Kendler Birliyi) who is said to be one of the informal leaders of the protest
movement in Nardaran. He was reportedly arrested without arrest warrant on 20
September 2002 in Nardaran village by more than 10 plain - clothes police officers.
Allegedly, during the arrest, a policeman threatened to kill his five-year-old grandson,
Hasan Nadir oglu Alizade. Djebrayil Alizade was reportedly immediately
transported to an unknown location. Fears were expressed that he was beaten on the
way to his place of detention. Reportedly, at the time the Special Rapporteur
transmitted this urgent appeal, his face was covered in bruises and scratches, his left
ribs were broken, and his inner organs were painful. He was reportedly unable to bend
his knees or lift his hands. He was believed to have been beaten before being brought
to trial on 22 September 2002. The judge reportedly decided to arrest him on charges
under three articles of the Criminal Code related to resisting arrest and participating in
acts of disrupting public disorder. Theinitial term of investigation permitted by the
judge is three months. Djebrayil Alizade's lawyer was said to have applied to the
Court of Appeal, demanding to have the order for his arrest rescinded. Later in the
same evening, the inhabitants of Nardaran learned from law enforcement agencies
that Djebrayil Alizade was being detained in isolation in the temporary detention
facilities at the Ministry of Foreign Affairs Department of Banditry and Terrorism.
From the same sources it became known that Djebrayil Alizade was accused of
participating in the events of 3 June 2002, when a clash between Nardaran residents
with police resulted in the shooting and arrests of local inhabitants and the death of
one person. The Specia Rapporteurs on the question of torture and on extragjudicial,
summary or arbitrary executions intervened on 10 of June 2002 in connection with
this incident. Fears have been expressed that the above-named may not have received
any medical treatment for the injuries he alegedly sustained upon and after his arrest.
Beylar Mahammad oglu Khudaver diyev, one of his relatives who came to the place
of detention with some food for him, was reportedly kicked by policemen, following
which he had a heart attack and lost consciousness. Three of his relatives, Nadir
Djebrayil oglu Alizade, Novruzali Nurali oglu Alizade and Farman Rahman oglu
Djebrayilov were reportedly taken into custody and were still being detained at the
time the Special Rapporteur sent this urgent appeal.

Follow-up to previoudly transmitted communications
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150. By letter dated 18 December 2001, the Government responded to all cases
transmitted by the Specia Rapporteur in September 2001 (see
E/CN.4/2002/76/Add.1, paras 75 to 82).

151.  Concerning Gulhar Pashayeva (ibid., para.76), the Government responded
that she had been taken to the police station on 18 November 2000 for disrupting
public order. She was fined 110,000 manat on 20 November 2000 by the Shehi City
Court. Her statement before the procurator’ s office in Shehi alleging that the
municipal police had used violence against her was examined and aforensic
examination was conducted, which found no signs of injury.

152. Concerning at least 120 persons beaten in Baku (ibid., para. 78) the
Government replied that on 18 November 2000, a group of individuals had breached
public order by smashing windows of administrative buildings, overturning a number
of police cars and resisting arrest causing injury. During investigations into the case, it
was established that Anvar Gulusoy, Tekhran Samir ogly Lyatifov, Ismail Alekper
ogly Sadykhly, Farzali Ashraf ogly Gasymov, Sadyg Vagif ogly Samedov, Elhan
Mamed ogly Gulamov and others, who had been involved in an illegal conspiracy,
decided to disrupt public order. They were remanded in custody and transferred to the
Court of Serious Crimes. It was not established that the accused persons had been
injured or tortured.

153.  Concerning Anvar Gulusoy (Anvar Djabril ogli Guliev, ibid., para. 76), the
Government indicated that he had been taken to Shehi police station on 19 November
2000 for grave breach of public order. Criminal proceedings were instituted against
him and he was sentenced to four years in prison. It could not be proved that he had
been beaten by members of the police force either during the investigation or while in
detention at the police station.

154.  Concerning Vajif Hadjibeyli (Hadjiev) (ibid., para. 82), the Government
noted that the Democratic Congress Party had staged an unauthorized raly, leading to
astand-off during which 42 police officers were injured and 11 of the individuals
mod actively disrupting public order were detained. Vgjif Hadjibeyli sustained slight
injuries. However, the pre-trial investigation did not establish that they had been
inflicted by law enforcement personnel. He declined the services of alega counsel
and assumed his defence himsalf.

155.  Concerning Suleyman Mamedov (ibid., para. 78) and Amrali Babayev
(ibid., para. 79), the Government responded that an investigation failed to corroborate
reports of ill-treatment.

Observations

156.  The Specia Rapporteur acknowledges the response of the Government
(E/CN.4/2002/76/Add.1, paras 85 to 104) to the recommendations formulated in his
predecessor’s mission report (E/CN.4/2001/66/Add.1) and he would appreciate
continuing to receive information on measures taken to implement the
recommendations included in this report.
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157.  The Specia Rapporteur considers it appropriate to draw attention to the
concerns expressed by the Human Rights Committee in its consideration of the
second periodic report of Azerbaijan in October 2001 under the Covenant on Civil
and Political Rights, in which the Committee “[w]hile welcoming the steps taken to
bring its law into compliance with international standards to prevent torture, [...] is
deeply concerned at the reported failure to ensure application of such legal provisions
and at continuing reports of the use of torture and cruel, inhuman or degrading
treatment or punishment.” (CCPR/CO/73/AZE, para. 10)

Bangladesh

158. By letter dated 2 September 2002, the Special Rapporteur advised the
Government that he had received information on the following individual case.

159. Badal reportedly died in police custody at the Kapasia Police Station in
Gazipur District. It was reported that he was arrested by a Sub-Inspector of the
Detective Branch (DB) on 8 May 2002 in Boroipara, Narayangan], Dhaka. Two other
young men from the area, known as Jahangir and Badal Shikdar, and a 13-year-old
boy, Johurul 1slam, were aso reportedly arrested. The three men and the boy were
reportedly detained in connection with a case filed under the Repression of Violence
Against Women and Children Act of 2000 concerning the rape and murder of a nine-
year-old girl. The four of them were allegedly presented before the court on 9 May
2002, and sent back to jail. The minor was held in detention for two more days, during
which he was allegedly beaten. The detainees were reportedly blindfolded, and
interrogated under duress. Badal was allegedly subjected to electric shocks.On 17
May 2002, Badal's condition became critical and he was transferred to the Dhaka
Central Jail for treatment by the medical officer of Narayangan District Jail and later
to the Dhaka Medical College Hospital, where he died soon after being admitted to
the Emergency Department. The Metropolitan Magistrate's inquest report allegedly
mentioned that Badal's body bore only three injuries, and that he had a high fever and
a headache. The Head of the Dhaka Medical College Forensic Department was
believed to have been dissatisfied with the report, emphasizing that Bada's nails were
blue. Police claimed that he was asking for drugs, which he was denied. As a result,
he died. The First Class Magistrates Court in Narayangan] court ordered a Judicial
Inquiry into this case after Badal’s mother filed a complaint on 19 May 2002.
However, she later withdrew the complaint allegedly in exchange for money from the
DB police. The Public Prosecutor of the Dhaka Metropolitan Magistrate Court
reportedly stated that there were no legal provisions alowing for the withdrawal of a
murder case under the Code of Criminal Procedure, and since murder is considered as
an offence against the State, it is therefore his responsibility to deal with the case.

160. By letter dated 17 October 2002, the Special Rapporteur reminded the
Government of a number of cases transmitted in 2001 regarding which no reply had
been received.

Urgent appeals
161. On 26 March 2002, the Special Rapporteur sent a joint urgent appeal with the

Specia Rapporteur on the right to freedom of opinion and expression and the
Chairman Rapporteur of the Working Group on Arbitrary Detention on behalf of
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Bahauddin Nasim, specia assistant to Sheikh Hasina, the leader of the opposition in
the parliament and President of Awami League. He was detained at Dhaka
International Airport on 28 February 2002 while waiting to take a flight to the United
States in order to receive treatment for a heart condition. He was accused of
“attempting to tarnish Bangladesh’s image abroad” because he had in his possession
books and CDs that contained images of torture against minorities. He was reportedly
also accused of having carried out "terrorist attacks'. He was blinfolded and
transferred to the Dhaka cantonment, where he was interrogated by the Joint
Interrogation Team of the Bangladesh Army Defense Force Intelligence (DGFI). He
was reportedly blinfolded for six consecutive days at the Dhaka cantonment and
detained in adirty cell with no bed, and was allegedly hanged by aropetied to his
wrists from a rotating ceiling fan and beaten on the knees with an iron hammer during
this time. He was allegedly subjected to electric shocks, cold water was poured
through his nostrils, and he was severely beaten. He was reportedly not allowed to eat
or sleep during his detention. Following a writ petition, a Bench of the High Court
Division of the Supreme Court ordered the authorities to arrange for medical
treatment to be provided to him and access to his lawyers.

162. On 27 March 2002, the Special Rapporteur sent a joint urgent appea with the
Special Rapporteur on the right to freedom of opinion and expression and the
Chairman Rapporteur of the Working Group on arbitrary detention on behalf of Dr
Mohiuddin Alamgir, who had reportedly been arrested at Dhaka Zia International
Airport on 15 March, for investigation of alegations that he had instigated
government officials and employeesto join arally against the then Bangladesh
Nationalist Party (BNP) government of Begum Khaleda Zia, in early 1996. On 24
March, he reportedly testified that while he was in police custody three masked men
had beaten him with lathi (bamboo sticks) and glass bottles filled with water, in
particular on his buttocks, feet and other muscular parts of his body. He was allegedly
not alowed to take his medicine for diabetes. The magistrate is believed not to have
ordered an investigation.

163. By letters dated 24 May and 2 July 2002, the Government replied that he had
been arrested on 15 March 2002 and sent to the Dhaka Central Jail on 22 March,
where he was placed under detention for 30 days. Dr. Alamgir had been held in police
custody for four days as orderd by the court. Various cases had been brought against
him, including a case of sedition on 8 April 2002 for instigating government
employees to join an anti- Government rally, a case from September 2001 for abetting
in an attempted murder, and four embezzlement cases. Several other government
officials were also charged with anti- State activities in the same series of incidents.
The Government assured the Special Rapporteur that Dr Alamgir had not been
subjected to any ill-treatment. The doctors of the jail hospital carried out regular
check- ups, and he was allowed to meet regularly with his lawyers and family
members. By letter dated 28 November 2002, the Government further informed the
Specia Rapporteur that he was released on bail on 18 September 2002. 1t added that
he was exercising his right to legal recourse.

164. On 25 April 2002, the Specia Rapporteur sent a joint urgent appeal with the
Specia Rapporteur on the right to freedom of opinion and expression and the
Chairman-Rapporteur of the Working Group on Arbitrary Detention on behalf of
Bahauddin Nasim and Dr M ohiuddin Alamgir on behalf of whom the Special
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Rapporteurs intervened on 26 and 27 March 2002 respectively (see above).
Bahauddin Nasim was reportedly in poor health as a result of torture to which he was
allegedly subjected during his detention and required urgent examination by a medical
board. It was also reported that the High Court ordered the police on 3 April to
disclose where, and under what legal authority, they had held Bahauddin Nasim for
seven days on remand and in their custody. It also ordered that a new medical board
be set up to examine Bahauddin Nasim. On 8 April 2002 a"stay order” was issued by
the Appellate Division of the Supreme Court, following an appeal by the Attorney
General on behalf of the Government. The "stay order" prevents the High Court from
carrying out its directive and Bahauddin Nasim's lawyers are seeking its withdrawal .
Dr Mohiuddin Alamgir was also allegedly being denied medical attention and was the
target of an attempted attack by a man armed with aknifein his cell at Dhaka Central
Jail on 14 April 2002. On 24 March, he allegedly testified before the High Court that
he had been tortured.

165. By letter dated 28 May 2002, the Government responded that Bahauddin
Nasim had been taken into custody at Zia International Airport on 28 February 2002,
after US$ 6600 had been found on him and a number of booklets damaging to state
interests. Two cases were lodged against him. He was produced before the court the
following day and held in police custody for five days. Thereafter, he was taken to the
Dhaka Central Jail. On 23 March 2002, he was produced before the Metropolitan
Session Judge Court, where he made allegations of torture. Physicians at the Dhaka
Central Jail had examined him earlier and had found no evidence of torture or illness.
In jail, he was provided with medical assistance, including medication, and was
allowed to meet regularly with his lawyers and family members.

166. On 26 August 2002, the Special Rapporteur sent an urgent appeal on behalf

of Kamal Ahmed M ajunder, aformer member of parliament of the opposition party,
the Awami League. He had reportedly been held in Dhaka since 21 or 22 August 2002
under section 54 of the Code of Criminal Procedure, which allows detention for
further questioning without an arrest warrant.

167.  On 24 October 2002, the Special Rapporteur sent ajoint urgent appea with
the Specia Rapporteur on the right to freedom of opinion and expression on behalf of
Saber Hossain Chowdhury, Political Secretary to the leader Sheigk Hasina of the
Awami League, who had reportedly been arrested on 20 October 2002 at Dhaka
Airport, and on behalf of Sheilkh Fazlul Karim Selim, member of parliament and
former Minister of Health, who had reportedly been arrested by the army at his
residence in Dhaka. As both were allegedly arrested under section 54 of the Code of
Criminal Procedure, the police was allowed to detain him without an arrest warrant.
The men were allegedly held incommunicado in an undisclosed location until the
evening of 21 October 2002 when they were produced before a court in Dhaka.
However, it was reported that they were sent back to police custody for further
interrogation and had not since then been allowed to see alawyer or their families.

168. By letters dated 28 and 29 November 2002, the Government informed the
Specia Rapporteur that Saber Hossain Chowdhury and Sheikh Fazlul Karim Selim
had been released on bail on 20 and 28 November 2002, respectively. The cases
brought against them were under investigation at the time of writing. The Government
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further reassured the Special Rapporteur that they were able to exercise their right to
legal recourse.

169.  On 30 Ocober 2002, the Special Rapporteur sent a joint urgent appeal with
the Special Rapporteur on extrgjudicial, summary or arbitrary executions regarding
more than 3,000 people who were reportedly arrested in ajoint operation code-named
Operation Clean Heart to crack down on criminals, in which nearly 40,000 army
troops were said to be taking part. This operation was reported to have begun on 17
October 2002. Checkpoints had been set up in many interdistrict routes where army
personnel stopped, questionned and searched vehicles and performed body searches.
In cities, house-to- house searches had reportedly been conducted in some areas, and
occupants had been picked up for questioning. Some of them had returned home
within hours, but others had allegedly not been seen for days. Some of those released
had reportedly been sent to the hospital with severe injuries, in particular caused by
beatings while in army custody. It was aso believed that at least 10 people, whose
bodies were allegedly bearing marks of torture, had died in unknown circumstances
whilein police custody. Fears were expressed that the armed forces used excessive
force during the raids and subjected a number of people to ill-treatment during
interrogation.

Bdarus

170. By letter dated 17 October 2002, the Specia Rapporteur reminded the
Government of a number of cases transmitted in 2001 regarding which no reply had
been received. By letter dated 4 November 2002, the Government responded that this
letter was under consideration and that an investigation into the cases annexed to the
letter was under way. A response will be provided in the future.

Belgium
Suite donnée aux plaintes signalées dans des communications pr écédentes

171.  Par une lettre datée du 2 décembre 2002, le Gouvernement a répondu aux cas
inclus dans la | ettre envoyée par |e Rapporteur spécial le 9 octobre 2000 (voir
E/CN.4/2001/66, par. 168 a 175)

172.  Concernant Samira Adamu (ibid., par. 169), le Gouvernement aindiquée
gu'il avait été accompagné al’avion qui devait I’amener a Lomé par trois gendarmes
alors qu’'un quatriéme filmait la procédure. L’ usage d’ un coussin était autorise au
moment des faits afin d éviter les cris et les gestes brusques. Lorsque les gendarmes
constatérent que Samira Adamu avait perdu conscience, un médecin fut appelé et I’ on
procéda a plusieurs tentatives de réanimation. Elle fut immédiatement transportée a un
hopital ou elle décéda deux heures plus tard. Le résultat de I’ autopsie est connu du
parquet mais reléve du secret de I’instruction. Le Gouvernement a noté qu’ une
procédure pénale a été entamée par la saisine d’' un juge d'instruction prés le tribunal
de premiére instance de Bruxelles en vue d'initier une instruction judiciaire. Deux
gendarmes ont été inculpés de coups et blessures volontaires ayant provogué la mort
sans intention de la donner. Une action disciplinaire est actuellement suspendue et ne
pourra reprendre son cours qu’ aprés la conclusion de |’ action judiciaire. Finalement,
le Gouvernement aindiqué que, suite au déces de Samira Adamu et ala démission du
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Ministre de I intérieur, il a été décidé que de nouvelles mesures seront prises a
I"avenir en ce qui concerne les é oignements forcés.

173.  Concernant Prince Obib (ibid., par. 170), le Gouvernement ainformé qu'’il
était rentré a Lagos a sa propre requéte et qu’ aucune plainte n’ avait été déposée contre
lui.

174.  Concernant Kifle Alemayhu (ibid., par. 171), le Gouvernement a donné des
renseignements ne correpondant pas au cas mentionné par le Rapporteur spécial.
Selon le Gouvernement, Kifle Alemayhu serait arrivé en février 2000 en Belgique au
départ de Douala (Cameroun). Il aurait par la suite fait |’ objet de plusieurs tentatives
d’ éloignement avec escorte de la police fédérale. Le 29 juin 2000, il lui a été signifié
qu'il avait cing jours pour quitter le territoire belge. La plainte de I’ intéressé a été
déclarée non fondee.

175.  Concernant Blandine Kaniki (ibid., par. 172), le Gouvernement a noté que
des fonctionnaires du Service de I’inspection des centres ont mené une enquéte
interne sur les événements mentionnés. Elle avait été hospitalisée le 24 novembre
1998 et était retournée au centre deux jours plus tard. Malgré de nombreuses
consultations avec |le médecin du centre, elle ne fit jamais mention d une éventuelle
grossesse. Les mesures d’ éloignement avaient été suspendues dans |’ attente des
résultats d’ une enquéte interne qui furent transmis au juge d’instruction pour suites.
Le 17 mars 1999, la cour d’ appel de Bruxelles avait ordonné sa mise en liberté et elle
a été admise sur le territoire atitre provisoire pour la durée de I’ enquéte. Depuis, elle
ne s est plus présentée pour la prorogation de son titre de s§jour et n’ aurait plus de
titre de s§jour en Belgique. Enfin, le Gouvernement a rappelé qu’il n'y avait toujours
pas de prononcé judiciaire définitif au moment ou cette réponse a été transmise.

176.  Concernant Hovhannes K ar apetyan (ibid., par. 173), le Gouvernement a
indiqué gu’ apres une tentative d’ éoignement le 3 juin 1999 il avait été ramené au
centre fermé de Stenokkerzee ou il se montra agressif, occasionna des dégéats
matériels et s'en prit au personnel. Il ne put étre examiné par un médecin que le jour
suivant éant donné son agressivité. Le médecin indiqua que la fracture du coude qu'il
présentait était la conséquence d’ une ancienne fracture non soignée. Il fut admis sur le
territoire pour la durée de I’ emquéte aprés qu’ une plainte eut été portée contre lui pour
dégradations et troubles de I’ ordre public et que lui- méme eut porté plainte pour coups
et blessures. Celle-ci fut finalement déclarée non fondée. Il fut arrété en avril 2002
pour port d’arme et recut I’ ordre de quitter le territoire.

Bdize

177. By letter dated 2 September 2002, the Special Rapporteur advised the
Government that he had received information on Julio Aldana, Sergio Martinez,
Juan Carlos Narvaezand Tenencio Villanueva, al detainees at the medium security
section of Hattieville Prison of non-Belize nationality, who had reportedly been
beaten with rifle butts and batons, kicked and punched by prison guards after the latter
had discovered that they attempted to escape on 27 May 2002. Three of the detainees
were reportedly shot in the leg and one was fired upon at head level, resulting in a
superficia bullet wound along the skull. All four were said to have subsequently
required medical attention in hospital. In addition to the gunshot wounds and resulting
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loss of blood, their injuries were described as including severe lesions, contusions
and, for at least two of the men, broken thigh or jaw bones. Shortly after the incident,
the superintendent of prisons was said to have admitted that the men had been shot but
that guards had only fired on them to prevent them from fleeing after they had ignored
the guards orders to stop.

Bolivia

178.  Por carta de fecha 2 de septiembre de 2002, el Relator Especial notifico a
Gobierno que recibid informacion relativaa gercicio de lafuerza por parte de la
Unidad Movil Para el Patrullgje Rural (UMOPAR), una unidad de lucha antidroga. De
acuerdo con estainformacion, laLey 1008 otorgaria ala UMOPAR la autorizacion
paraingresar en las propiedades privadas cuando sus agentes tuvieran e conocimiento
de la preparacion o comision de un delito en el lugar en cuestion. Alli, los agentes de
laUMOPAR tendrian €l poder de arrestar y mantener en detencién incomunicada a
cualquier sospechoso, interrogar atestigosy recoger evidencias. Segun laley, tales
actividades deberian realizarse en presencia de fiscales especiales, excepto en casos
de delito flagrante. Sin embargo, en la practica los fiscales no dirigirian ni

controlarian las acciones llevadas a cabo por la UMOPAR. En laregion de El Chapare
(Cochabamba), los efectivos de la UMOPAR harian un uso excesivo de la fuerza en
sus operaciones. Las personas detenidas o investigadas serian frecuentemente
intimidadas, amenazadas y golpeadas.

179.  En particular, € Relator Especial recibio informacién sobre los siguientes
casos individuales en laregion de El Chapare:

180. Epifanio Cruz, acalde municipal de Chimoré, habria sido detenido junto con
otras seis personas el 21 de septiembre de 2000 durante varias horas en dependencias
de laUMOPAR. Durante su detencién no habrian podido ser visitados por miembros
del Centro de Justiciay Derechos Humanos de Chimoré, entidad dependiente del
Ministerio de Justicia. Segun un informe médico forense, el Sr. Cruz habria
presentado multiples contusiones y hematomas en la cabeza.

181. Cirilo Mollo Martinez habria sido detenido por miembros de la fuerza de la
Policia Nacional € 21 de septiembre de 2000, al intentar escapar del gas lacrimogeno
durante la dispersion de un bloqueo en Villa Tunari. Habria recibido patadas y habria
sido golpeado por tres agentes. Un periodista habria presenciado el apaleamiento.

182.  Feliciano Mamani, Secretario General de la Federacion Especia de
Campesinos del Tropico, habria resultado herido como consecuencia de gas
lacrimogeno durante los mismos acontecimientos en Villa Tunari. El Sr. Madani
habria presentado una fractura doble de tibiay peroné tercio inferior izquierdo. Un
médico del hospital de Villa Tunari habria sefidlado que las heridas requerian una
intervencion quirdrgica de emergencia, por lo que habria sido evacuado por aire ala
ciudad de Santa Cruz para ser internado en la Clinica Urkupifia. La intervencion del
Defensor del Pueblo en este caso habria facilitado dicha evacuacion.

183. Ricardo Eysaguirre habria sido detenido el 22 de septiembre de 2000 por
miembros de la UMOPAR en Lauca Efie y golpeado por dos militares. Habria sido
puesto en libertad cinco horas mas tarde en Shinahota, después de haber presenciado
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el asesinato de Virgilio Aguilar. El Sr. Eysaguirre habria presentado multiples
contusiones en € vientre, los testiculos, los piesy |os brazos.

184. Teodoro Ramirez Escapa habria sido detenido y golpeado por cuatro
agentes de la UMOPAR € 17 de octubre de 2000. Le habrian atado las manosy lo
habrian llevado a los bosques. Habria sido interrogado y sometido a palizas durante el
camino y lo habrian sumergido en un rio dos veces, hasta que se habria desmayado.
Mas tarde habria sido golpeado de nuevo con palos y amenazado de muerte con un
arma de fuego.

185. José Vargas Guillén habria sido interceptado por cuatro hombres vestidos de
civil gue le habrian pedido sus documentos de identidad el 26 de octubre de 2000 en
lalocalidad de San Isidro. Habria sido llevado a Vinvhuta en taxi, con los ojos
vendados con un pléstico y sus manos atadas con un cinturon en la espalda. Durante
su traslado ala comisaria de Shinahota habria recibido patadas y habria sido golpeado
con un palo y con una piedra.

186. Clemente Padilla Choque y José Var gas habrian sido detenidos por siete
hombres uniformados el 17 de octubre de 2000 en lalocalidad de Churo Grande.
Habrian sido Ilevados a unas colinas donde habrian sido objeto de una paliza. Habrian
sido tumbados con la cara a suelo y golpeados con una rama hasta que ésta se habria
roto. Habriansido llevados a un lugar donde se encontrarian otros detenidos y a
continuacion habrian sido trasladados en camion a una base de la UMOPAR ubicada
en Chimoré. Alli, habrian sido forzados a permanecer de pie durante dos horas e
interrogados bajo amenaza de muerte sobre el paradero de dos personas. L os soldados
habrian amenazado a los detenidos con meterlos en un saco y tirarlos a Rio Chimoré
y habrian intentado someterlos a descargas eléctricas. Los detenidos habrian sido
posteriormente trasladados a la comisaria técnica judicial.

187.  Cdlio Paulis habria sido golpeado y detenido en Alto San Isidro el 27 de
octubre de 2000 por cuatro hombres vestidos de civil. Su mujer también habria
recibido un pufietazo. Habria sido Ilevado a Vinchuta en un camion de la UMOPAR.
Unavez ali, habrian atado sus manos detras de su espalda, o habrian tirado a suelo y
le habrian dado patadas en |a cabeza. Habria sido amenazado de muerte 'y con ser
tirado al rio.

188. Freddy Molina Guzman habria sido detenido por las fuerzas de tarea
conjunta el 31 de mayo de 2001 en San Pedro (Chipiriri), por posesion de explosivos.
Habria sido sometido a palizas durante su detencién. Un certificado médico forense
sefialaria tumefacciones en la cabeza, tumefacciones y contusiones en el hombro
izquierdo y en e muslo derecho, hematomas en la zona renal, heridas en € brazo
derecho y dificultades de movimiento del brazo izquierdo.

189.  Doce personas habrian resultado heridas € 9 de noviembre de 2001 cuando
las fuerzas de seguridad habrian golpeado un grupo de personas que habrian intentado
erigir un blogueo en San Lorenzo, entre Villa Tunari y Chipiriri. Una de las personas
heridas no habria participado en las protestas. Varios informes médicos sefialarian que
estas personas habrian tenido mufiecas rotas y contusiones multiples en las espaldas y
nalgas de dichas personas. Algunas de ellas habrian tenido serias dificultades para
caminar.
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190. Raul Ajaye Condori, dd Valle Sajta, habria sufrido multiples contusiones
después de haber sido detenido por miembros de las fuerzas de seguridad el 12 de
noviembre de 2001.

191.  Numerosas personas habrian sido detenidas en la ciudad de Cochabambay
en la zona de Sacaba después de unas manifestaciones en enero de 2002. Unos
detenidos habrian sido sometidos a palizas por miembros de |as fuerzas de seguridad.
L os detenidos no habrian tenido acceso a atencion médica a pesar de sus heridas. Los
detenidos transferidos a la prision de Abra habrian denunciado abusos fisicos y
extorsiones por parte de otros internos y habrian sido posteriormente separados de
dichos internos. Activistas de los derechos humanos que habrian intentado acceder a
los detenidos también habrian sido victimas de violencia. El padre Luis Sanchezy
un abogado habrian solicitado tener acceso a las celdas de la Policia Técnica Judicial
donde se encontraban algunos de los detenidos. Cuando € Sr. Sanchez habria
intentado explicar a los agentes la importancia de tal visita, éstos le habrian golpeado
y empujado al suelo.

192. Luciano Marzana Soriay su hijo Daniel Marzana Carrasco habrian sido
detenidos y golpeados por un patrulla militar € 30 de enero de 2002. Los militares los
habrian Ilevado a unos kildmetros de la casa'y sometido a nuevas palizas antes de
dgjarlos en libertad. Los dos habrian presentado contusiones y moratones.

193. Maximo Romero Huarayo habria sido detenido por un grupo de soldados el
9 de febrero de 2002. Habria sido golpeado con culatas de pistola, mangos de hachay
porras. Al terminar, los soldados o habrian abandonado desnudo. Después de los
hechos habria presentado contusiones multiples y habria tenido dificultades para
andar.

194.  Por lamisma carta, €l Relator Especial notificd al Gobierno que recibié
informacion relativa a los métodos utilizados para realizar investigaciones en diversos
centros de detencién: Centro Especial de Investigacion Policial, Fuerza Especial de
Lucha contra el Narcotréfico y Policia Técnica Policial. Segin dichainformacion,
estas investigaciones se basarian en torturas y malos tratos con el objetivo de lograr
un auto de incriminacién. Los autos de incriminacion no serian legalmente aceptados
pero se convertirian en “diligencias de Policia Judicial” y muchos jueces los
utilizarian como prueba de cargo para €l juicio. Durante la fase de investigacion, el
limite de tiempo de detencion legalmente permitido se sobrepasaria con frecuencia.
En muchos casos la policia procederia a la detencién sin la autorizacion de la
autoridad competente, la asistencia de un abogado seria impedida por la policiay los
fiscales adscritos a la institucion llenarian la orden de detencion cuando el detenido
seria puesto a disposicién del juez, tras varios dias de interrogatorios, haciendo
constar una detencién de solamente el tiempo legalmente permitido de 48 horas.
Ademés, en las comisarias la libertad de las personas detenidas se negociaria con los
agentes policiales.

195. Finamente, el Relator Especial notificd a Gobierno que recibid informacion
acerca de las condiciones de detencién en los centros penitenciarios. De acuerdo con
esta informacion, el hacinamiento enlas cérceles bolivianas alcanzaria unos niveles
muy altos, en particular en San Pedro de la Paz, con aproximadamente un 300% de
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hacinamiento en relacion con su capacidad, y en Palmaosla. Unas de las razones que
explicarian esta superpoblacion carcelaria seria €l gran nimero de personas que se
encuentran en detencién preventivay la lentitud de los procesos judiciales. En los
centros penitenciarios todos |os presos convivirian en |0s mismos espacios,
independientemente de los delitos de los que serian acusados y de sus edades.
Familias enteras, principal mente campesinas, residirian en las carceles como Unico
modo de sobrevivir. El presupuesto diario destinado a cada preso seria de 0,45¢$ con
el que se financiaria una alimentacién muy precariay sin ningln control nutricional.
Ademés, |as carceles carecerian de servicios sanitarios adecuados, € nimero de
meédicos seria insuficiente, |os remedios existentes en caso de enfermedad serian
escasos Y las salidas de emergencia estarian excesivamente limitadas. En cuanto alos
servicios educativos, solo existirian en algunos penales de las ciudades més
importantes. La mayoria de los centros también carecerian de servicios de atencion
sicolégicay de trabajo social y hasta de personal especializado en el tema
penitenciario. En algunos centros, 10s presos méas antiguos serian 10s responsables de
la seguridad interna. De hecho, ante la supuesta falta de medios y medidas tomadas
por las autoridades penitenciarias, |os detenidos se organizarian entre ellos para
garantizar ciertos servicios, megjorar la alimentacion, crear centros de abastos y
pensiones, construir nuevas celdas o gercer turnos de vigilancia. También se ha
informado que la corrupcion, facilitada por los bajos sueldos de los funcionarios, €
alcoholismo y la drogadiccion serian muy frecuentes en las carceles y serian
justificados como un mal menor.

196.  Por cartade fecha 2 de septiembre de 2002 enviada con la Relatora Especial
sobre gjecuciones extrgjudiciales, sumarias o arbitrarias, €l Relator Especial notifico
al Gobierno que recibi6 informacion sobre los siguientes casos:

197. Nilda Escobar Aguilar, cultivadora de hoja de coca, habria recibido disparos
de botes de gases |acrimdgenos durante unos enfrentamientos entre productores de
hoja de cocay miembros de las fuerzas conjuntas del campamento de Rio Blanco en
|sarzama. Estos enfrentamientos habrian tenido lugar €l 16 de octubre de 2001,
cuando los campesinos habrian querido impedir a las fuerzas conjuntas entrar en €l
sindicato rural de Quillacollo. La Sra. Escobar Aguilar habria sido transferidaa un
centro médico donde habria fallecido poco después, debido a un trauma encefdlico,
lesiones en € créneo y en d |6bulo frontal de su cerebro. En € curso de estos
enfrentamientos otras personas habrian resultado heridas. Juan Valderrama Peredo
habria recibido atencion médica por un corte en su musculo pectoral derecho. Habria
sido puesto en libertad posteriormente. Benancio Corrales Vidal habria sido
hospitalizado por contusiones multiples. También habria sido puesto en libertad
posteriormente.

198.  En septiembre de 2000, araiz de los bloqueos de caminos entre Cochabamba,
Chimoré y Santa Cruz realizados por productores de hoja de coca que exigian €l
cumplimiento de los convenios firmados con el Gobierno en octubre de 1997 y mayo
de 1998 para la implementacion de un programa de desarrollo aternativo al producto
de la hoja de coca, fuerzas conjuntas, compuestas por miembros del gércitoy de la
policia, habrian hecho un uso excesivo e indiscriminado de lafuerza al proceder a
desbloguear las carreteras. Durante los incidentes, seis personas habrian perdido la
viday mas de 80 habrian resultado heridas.
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199.  Por cartade 17 de octubre de 2002, €l Relator Especial recordd a Gobierno
varios casos gue le habia transmitido en 2001 respecto a los cuales no habia recibido
respuesta.

Observaciones

200. The Special Rapporteur draws attention to the concerns expressed by the
Committee against Torture expressed in May 2001 after its consideration of the initial
periodic report of Bolivia under the Convention against Torture as follows: “[t]he
continuing complaints of torture and other cruel, inhuman or degrading treatment,
resulting in many occasions in death, both in police stations and in prisons and
military barracks; [t]he impunity accorded to human rights violations and, in
particular, the use of torture, which appears to be widespread, resulting from the lack
of any investigation of complaints and the slow pace and inadequacy of such
investigations, which demonstrates the lack of effective action by the authorities to
eradicate these practices and, in particular, the dereliction of duty on the part of the
Public Prosecutor's Office and the courts. The lack of investigations is compounded
by the failure to remove the accused police officers from office, further reaffirming
impunity and encouraging the continuation or repetition of these practices.” (A/56/44,
para. 95 (b) and (c)). The Special Rapporteur hopes to be in a position to respond
positively to the invitation extended to him by the Government in June 2001 and that
in the meanwhile a response will be provided to the cases submitted for consideration
to the Government.

Brazil

201. By letter dated 29 April 2002, the Special Rapporteur, jointly with the Special
Rapporteur on the right to food, advised the Government on the observations of the
latter upon his visit to 44" Distrito Policial (Guaianazes, Sdo Paulo State) on 15
March 2002. The Specia Rapporteur on the right to food noted that the cells were
holding four times more people than their official capacity. In each of the five cells
measuring approximately 16 square metres, up to 32 persons were detained at the time
of the visit. These cells were very dirty and smelly and did not have any proper
lighting and ventilation systems. Detainees had to sleep, in shifts, on the bare
concrete floor. A hole was used as a toilet and shower. Food was kept in unsanitary
conditions next to the toilets. There was no drinkable water in the cells. In particular,
the Special Rapporteurs drew the Government’ s attention to the cases of Marcio
Ferreira da Silva, who had allegedly been sentenced to 11 months of imprisonment
for aminor offence, and was believed to have already served 12 months of
imprisonment and of Alcides Bar&o de Lima, who had allegedly been forced to sign
a self-accusatory statement. Similarly, concerns were expressed regarding the health
condition of Rogaciano Alfredo L unas, who was allegedly suffering from high
pressure and heart troubles and Jose Claudio de Sousa Filho, who was reportedly in
need of an urgent liver transplantation.

202. By letter dated 11 September 2002, the Special Rapporteur advised the
Government that he had received information on the following individual cases.

203. Ricardo Colareswas reportedly arrested by police officers on 7 December
2001, in the State of Amap4, on suspicion of murder. He was allegedly handcuffed
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and brought to a farm between the cities of Santana and Macapa, Amapa State. He
was aleged to have been beaten and asphyxiated several times while he was
interrogated about severa thefts. He was said to have stayed the whole night
handcuffed inside a car’ s trunk. He was then obliged to give a press interview
allegedly under threat of being ill-treated again.

204. Geicemar Mendes Gomes, adetainee at Complexo Penintenciario do
Amapa, State of Amapa, was reportedly beaten on 18 October 2001. He was allegedly
subjected to the so called “Russian roulette” (Roleta Russa). He allegedly received a
shot in hisright ear. He was reportedly brought to the emergency room after having
lost alarge amount of blood.

205. Cristiano José Batista da Silva was reportedly arrested on 23 July 2001 in
Toritama, State of Pernambuco. On that day, around 200 members of the Movement
of Landless Workers (MST - Movimento dos Trabalhadores Sem Terra), including
him, were protesting by blocking the highway and looting a truck that was carrying
sugar. After the distribution of the product among the peasants at a nearby camp,
Crigtiano José Batista da Silva went back to the highway with the truck driver, where
the police had reportedly pulled them off. The police reportedly pointed guns at him
and upon finding out that he was a member of MST, they allegedly started cursing and
beating him with a scythe they had found in the truck. He was reportedly brought to
the Caruaru First police station where he reportedly continued to receive kicks and
punches, as well as threats. As the Chief of the Police was not present, he was
allegedly taken to the Second police station of Caruaru. He was said to have
eventually been taken to the Regional Hospital of Caruaru for amedical examination,
where he was reportedly diagnosed with bruises on his body.

206. Argemiro Pereira Santoswas reportedly arrested by military police officers
in Caruaru, State of Pernambuco, at the Patio of Events (Patio de Eventos), on 5 June
2001. Police officers allegedly took him to a deserted place where he was
interrogated. Reportedly, since he could not provide them with any money, they
covered his face with a plastic bag stinking of gasoline and beat him in the kidney
area and in the genitals. Police officers alegedly threatened him not to tell what had
happened to anyone at the Penitentiary, where he was remanded.

207. lsrael Monteiro do Nascimento was reportedly arrested in Caruaru, State of
Pernambuco, on 14 June 2001, by the military police officers. He was reportedly
taken to a deserted spot, where his head was covered with a plastic bag soaked with
gasoline and he alegedly received electric shocks to his chest and was punched on the
head and genitals. It was said that he was subsequently forced to confess to being the
owner of 700 grams of marijuana at the police station.

208.  Aluizio Albino da Silva was reportedly arrested on 30 August 2001 in
Vitéria de Santo Antdo, State of Pernambuco, beaten and asphyxiated with a plastic
bag in order to make him confessto possessing marijuana. He reportedly signed a
statement which he could not read.

209. Edemilson Bezerra da Silva was reportedly arrested on 9 March 2001 in
Sitio Campo Novo, Caruaru, State of Pernambuco, beaten and subjected to electric
shocks on his head and on his testicles by police officers. He was reportedly brought



E/CN.4/2003/68/Add.1
Page 47

to the police station in Caruaru, where he was charged with drug dealing . It was
alleged that during his trial, he told the judge about the treatment to which he had
allegedly been subjected, but to no avail.

210. Ceestino Juvéncio Pedro da Silva was reportedly arrested on 10 November
2000 between Caruaru and S&o Caetano, State of Pernambuco, handcuffed and
brought to a neighbour’ s property where he was questioned about drugs that were
supposedly hidden inside his house. He was allegedly beaten and had his head
covered with a plastic bag. It is reported that he was then taken to the police station at
the Petrépolis neighborhood. He was believed to have been vomiting blood when he
arrived there. It was said that he did not recelve any medical treatment and that he was
threatened with extraction of confession from him to drug possession.

211. Domingos Savio de Souza and Josevanio Pereira dos Santos, both
sentenced prisoners held in the open-regime City Jail, in Floresta, State of
Pernambuco, reportedly left the jail on 11 December 2001. Shortly afterwards, they
were allegedly arrested by some military police officers for no apparent reason, and
taken to a nearby deserted spot, where they were said to have been asphyxiated with a
plastic bad and to have received kicks in the abdomen. A police officer allegedly fired
shots in order to intimidate Domingos Savio de Souzainto confessing to a murder.

212.  Tarcicio Santos Nogueira was reportedly arrested by military police officers
on 22 March 2001 at a gas station and taken to the police station of Floresta and later
to a neighbouring city called Belém de Séo Francisco. On the way, he was allegedly
asphyxiated with a plastic bag, kicked in the stomach and forced to walk on burning
cod in a deserted spot. Reportedly, he was eventually taken back to the Florestan
Police Station where he was put in a cell under the surveillance of an officer who had
been threatening him. He was reportedly forced to sign some papers that he was not
allowed to read in the presence of the chief of police.

213. Adalberto Cesério da Silva was reportedly arrested on 8 August 2002 in
Floresta, handcuffed and beaten in frort of his family. He was allegedly taken to
Petrolandia, but about one kilometer before the city, it was alleged that his feet were
tied up, and he was stripped naked before being hung upside down from a tree branch.
In that position, he was alegedly beaten and threatened with being killed. It was also
reported that he was asphyxiated with a plastic bag. Police officers were said to have
tried to insert an iron bar into his butt. Reportedly, he was eventually taken to the
police station of Belém de S&o Frarcisco, where he was accused of being caught in
flagrante delicto in possession of marijuana. He was then taken to the Floresta City
Jail.

214. Marcio Augustinho de Souza and Manoel Quixabeira Filho were
reportedly arrested on 27 June 2000 on suspicion of homicide. They were taken to the
Carnaubeira and Floresta police stations. During their transfer to the latter police
station, it was alleged that they were beaten and threatened that they would be shot
dead. They were reportedly taken out of the car to two different bushes. Military
police officers were said to have shot a gun allegedly in order to make Manoel
Quixabeira Filho believe that Mércio Augustinho de Souza had been killed with a
view to intimidating him into confessing to a murder. It was also believed that they
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were both asphyxiated. It was believed that they were made to sign papers at Floresta
police station without being alowed to read them.

215. Luzinaldo Marques da Fonseca was reportedly arrested on 22 August 2001
at the bus station of Florestan and taken to the regional police station in Florestan
where, being handcuffed, he alegedly received kicks in the chest. It was reported that
he was not allowed to contact his family during his stay at the station.

216. Mércio Alexandre de Souza Silva, and afriend, José Marivaldo dos
Santos, were reportedly abducted on 12 November 2001 by two military police
officers who were said to have taken them to the bank of the Sdo Francisco River,
where they were allegedly asphyxiated with plastic bags, drowned in water, and hit on
the head with the butt of guns. José Marivaldo dos Santos was allegedly threatened
with guns and knives.

217.  Orlando José Alves was reportedly arrested by 16 hooded police officers
from the CIOSAC specia team on 20 February 2000. He was allegedly subjected to
the technique known as “pau de arara’, had a gun put into his mouth and dipped into a
barrel full of water. He was reportedly taken to the police headquarters where he was
allegedly punched and kicked, in particular in the ribs. Reportedly, he was later
transferred to the Florestan main police station and three days after his arrest to the
City Jall.

218. Milton Delgado dos Santos was reportedly arrested on 17 December 2001
by police officers from the CIOSAC specia team. He was reportedly manhandled,
threatened and insulted. Maria da Penha dos Rels, his daughter-in-law who was two
months pregnant, was said to have been threatened and to have had a miscarriage as a
result. A police investigation was said to have been opened on 27 December, in
particular on the basis of amedical certificate delivered on 17 and 19 December.

219. Romuel Gomes de Sa Torreswas reportedly approached by approximately
10 police officers from the CIOSAC special team around 17 December 2001. He was
allegedly beaten and handcuffed face against the ground. It was alleged that police
officers al'so stuck thorns under his fingernails and asphyxiated him with a plastic bag
on two occasions. His legs were tied to a tree branch and he was left hanging upside
down. He was also constartly threatened with death. A police inquiry was reported to
have been opened on 17 December 2001 at the Salgueiro police station.

220. Josemar Gomes Feitosa Adilson Santos da Silva and Adailton Santos da
Silva were reportedly arrested on 27 February 2002 at the Airi neighbourhood in
Floresta by some 20 military police officers. They were reportedly taken to ariver
where they were threatened with death and hit with the butt of revolvers. They
reportedly had their necks twisted and received kicks in the stomach and legs. It was
believed that they were subjected to this treatment in order to make them confessto a
crime and to incriminate somebody they did not know. A judge was said to have
eventually sent an order to the Prison Guard Commander for their release . It was
alleged that since their release, they had been threatened by police officers.

221.  Arenilson Alvesda Silva and Advanio da Silva Alves, mentally disabled
persons, were reportedly arrested by police officers on 31 December 2001 in the Airi
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neighbourhood in Floresta. They were said to have been handcuffed with no
explanation given and tied with arope to atree. In that position, they were alegedly
beaten, especialy on the face. Later, they were reportedly taken to another deserted
spot, where Arenilson Alves da Silva' s father joined them. He was aso allegedly
beaten with a wooden stick and arock. As aresult, he was believed to have lost
consciousness. Reportedly, Arenilson Alves da Silva was then asphyxiated with six
plastic bags placed over his head. He was said to have also had his arm stung with a
thorny plant called “chique-chique’ and to have been tied to a car with a rope and
dragged on the dirt. The two persons named above were then reportedly taken to the
Riacho do Navio, where they were allegedly beaten in order to make them confess to
taking part in arobbery. Afterwards, they were reportedly taken to the Regional
Police Station in Floresta where Arenilson Alves da Silva was forced to confess to
participating in a robbery while he was beaten with an iron stick and threatened.
Advanio da Silva Alves was believed to have also been forced to confess when a gun
was placed on his head. Both were then reportedly taken to the City Jail where they
allegedly remained for 23 days.

222.  Francisco das Chagas Gomes de Sousa was reportedly detained at the 10™"
Police Station in Teresing, in the State of Piaui, by members of the civil policein
October 2001. Five days after his arrest, he was reportedly released with apparent
bruises, cuts, adislocated knee and coughing blood, allegedly as aresult of the
treatment to which he had been subjected while in detention. On the following day, he
reportedly died at the hospital. It was reported that members of the federal police
subsequently found a torture instrument at the police station, and confirmed that most
of the 800 people held there the year before had been detained without notification to
the judicial authorities and subjected to various forms of ill-treatment and extortion.

223.  Sidney da Costa Tavar es was reportedly beaten while in custody at the
Police Digtrict No. 8, in S&o Paulo State, after he allegedly gave a testimony related to
the beating of another detainee, Otavio L uis Cepi Teixera, to a nor governmental
organization on 13 June 2002. Sidney da Costa Tavares was reportedly beaten with a
rubber club and subjected to electric shocks and a bag was pulled over his head and a
piece of cloth shoved into his mouth. As a result, he allegedly lost one tooth and
suffered from shaking in his hands. He was believed to have undergone a forensic
examination at aforensic medical institute (IML). It was reported that he was taken to
a State Penitentiary Centre (Penitenciaria do Estado) on 20 June 2002. While being
transferred to prison, another plastic bag was alegedly pulled over his head and his
hands and feet were reportedly tied.

224. Detaineesat the pre-trial detention centre of Belem 2 Centro de Detencdo
Provisorio, in Sdo Paulo City, were alegedly hooded by guards for three consecutive
nights, taken from their cells and beaten and given minimal medical treatment for
injuries in September 2001. Seventeen detainees were reportedly accused of having
planned an escape attempt. The Prisons Administration Secretariat informed that
initial forensic examinations could not substantiate these claims, although detainees
reported that the examinations had been cursory.

225. Detaineesat DACAR 1 women’s prison, in the city of S&o Paulo, were
allegedly awaken by gunshots on 22 April 2001. Members of the Grupo de Operacdes
Especiais (GOE), a military police troop, had reportedly entered the detention centre
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and began shooting and beating female detainees. The GOE members were
accompanied by the prison officer responsible for discipline and the operation was
said to have followed protests by inmates. On 25 April 2001, an independent
delegation, including a member of Christian Action for the Abolition of Torture
(ACAT)), arepresentative of afederal deputy, amunicipal deputy and a State deputy
who visited DACAR 1, reported that al women had been kept awake since the
morning of the raid three days earlier and that they had had no electricity or water. A
number of aleged victims reportedly complained about the widespread beatings and
ill-treatment by prison guards, abuse, humiliation of visitors and lack of medical
assistance and treatment. Furthermore, the delegation reportedly found evidence of ill-
treatment. Regarding the conditions of detention, it was alleged that rubbish was
everywhere and that a stench permeated the whole building. Details regarding specific
detainees were brought to the attention of the Government.

226. By the same letter, the Specia Rapporteur advised the Government that he
had received further information on conditions of detention in prisons and other
centres of detention. In this context, he noted and reaffirmed the recommendations
made by his predecessor and reminded the Government, in particular of
recommendation (w) in the report on his mission to Brazil (E/CN.4/2001/66/Add.2),
which states. “ The appalling overcrowding in some provisional detention facilities
and prisons needs to be brought to an immediate end, if necessary by executive action,
for example by exercising clemency in respect of certain categories of prisoners, such
as first-time non-violent offenders or suspected offenders. The law requiring
separation of categories of prisoner should be implemented”. In relation to the
conditions of detention, the Special Rapporteur received the following information.

227. Detainees at Butantd Women'’s prison, inthe State of S&o Paulo, were
reportedly held in cells without toilets, or access to natural light or water.

228.  Detaineesat the 68" police station, Sdo Paulo City, were reportedly held in
four overcrowded cells, with no ventilation, bedding or access to natural light and
exercise. Medical attention and access to lawyers were believed to be limited.
Denilson Augusto de Oliveira was reported to be suffering from tuberculosis, but no
medical tests had yet been done. Alessandro dos Santos Rodrigues had reportedly
been detained for more than six months without trial. Edilson Severino de Alcantara
reportedly sustained bruises and injuries in the left shoulder and in the chest
apparently as aresult of the punches and kicks he had received from police officers.
André Nonato de Lima was believed to have been beaten by police officers twice
with clubs. As aresult, he apparently sustained abrasion in his head and bruisesin the
back.

229. Detainees at the Itaquaquecetuba Prison, State of S&o Paulo, were
reportedly held in overcrowded cells, without toilets, bedding or exercise. Medical
attention and access to lawyers and families was believed to be limited. The prison,
which has an officia capacity of 24 detainees, was believed to hold more than 45
inmates, a number of them were believed to beteenagers. J. E. F. L.and W. A. C.,
two juveniles, were reportedly beaten with aleather device called “pica de boi”, on 4
August 2002, following their refusal to move to Suzano and Guarulhos Prison for fear
of being killed there by rival gangs. Their bodies were reportedly covered with
bruises, but no investigation into the case had reportedly been carried out.
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230. Detaineesat Vila Independéncia Detention Centre, State of Sao Paulo,
were reportedly held in overcrowded cells, without access to natural light or bedding.
Medical attention and access to lawyers and families was believed to be limited.
Antodnio Carlosde Araujo and Valter Vieira da Silva were reported to have been
routinely beaten and forced to engage in obscene sexual acts, such as ora sex, to one
another. Both apparently had bruises all over their body and they feared for their life.
Ricardo Luiz Ribeiro was reportedly beaten with clubs and barrels. Josivaldo
Celestino dos Santos was reportedly kicked during the night by prison staff and as a
result he was said to have bruises on his arms and legs. M ar celo Carlos Estevao was
reportedly beaten with iron bars and had his shoulders dislocated. I vanildo Souza de
Motawas reportedly beaten by police officers. Daniel Correia de Aradjo and Luiz
Carlos Alveswere both believed to suffer from AIDS and were being held in the
punishment cell. They allegedly received no medical attention. Alvaro de Oliveira
Carneiro was reported to suffer from bouts of epilepsy without receiving medical
attention.

231. By letter dated 17 October 2002, the Special Rapporteur reminded the
Government of a number of cases transmitted to it in 1997, 1998, 1999 and 2001
regarding which no reply had been received.

Urgent appeals

232. On 12 July 2002, the Special Rapporteur sent a joint urgent appeal with the
Specia Rapporteur on extrgjudicial, summary or arbitrary executions on behalf of
some 20 detainees in Urso Branco Prison, Porto Velho, Rondonia State, who
reportedly were in danger of being killed by other inmates. Most of those in danger
are reported to have been transferred from holding cells (seguro), which are used for
inmates deemed to be at risk from others. On their arrival, two were reportedly
attacked with boiling water by prisoners and guards. On 5 July, 34 more detainees
were reportedly transferred from the central police station in the State capital, Porto
Velho, to the holding cells. In the past the prison had not proved to be under control.

233. By letter dated 14 August 2002, the Government informed the Special
Rapporteur that those crimes were being thoroughly investigated. The Government
explained that there is currently no indication that State agents are involved in such
killings. The information available indicates that some detainees were determined to
kill other inmates. Several measures have been taken to reinforce security within the
prison, such as control of the prison (on atemporary basis) by a police force
comprising 55 members; the hiring of 45 new prison wardens; the construction of two
new prisons in Rondonia; and the establishment of regular visits by the Public
Prosecutor and the Brazil Bar Association to the prison in order to confiscate any
weapons they might find and prevent possible situations of rebellion or threats against
inmates.

Observations
234.  The Specia Rapporteur acknowledges the response of the Government

(E/CN.4/2002/76/Add.1, paras 179 to 239) to the recommendations formulated in his
predecessor’ s mission report (E/CN.4/2001/66/Add.2) and he would appreciate
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continuing to receive information on measures taken to implement the
recommendations included in this report.

235.  The Special Rapporteur notes with concern that no response has been
provided to a number of cases brought to the attention of the Government since 1997
as well as to the numerous cases included in the annex of his predecessor’s mission
report in 2001 (ibid.). He would appreciate continuing to receive information on
measures taken to implement the recommendations included in this report.

Bulgaria

236. By letter dated 17 October 2002, the Special Rapporteur reminded the
Government of a number of cases transmitted in to it 1996, 1997 and 2000 regarding
which no reply had been received.

Observations

237.  The Specia Rapporteur notes with concern that no response has been
provided to the cases brought to the attention of the Government since 1996.

Burundi

238.  Par unelettre datée du 17 octobre 2002, e Rapporteur spécial arappelé au
Gouvernement un certain nombre de cas qu’il avait envoyés en 1999 et 2001, au sujet
desquelsil n"avait pas regu de réponse.

Appelsurgents

239. Le 21 février 2002, le Rapporteur spécial a envoyé un appel urgent en faveur
de Zacharie Ntahoshikira, Marie Nditije, Martin Nijimbere, Appolinaire
Ndeyimana, Emile Sibomana, Ferdinand Ntumwizere, Libere Buhuraguza,
Ntirumera et safemme Chrigtiane, et les dénommés Raphaél, Frédéric, Antoine,
Niyirangabo et sept autr es per sonnes non identifiées qui étaient détenus ala
brigade de gendarmerie de Bururi, dans la province de Bururi, apparemment en raison
de leur collaboration avec des membres de I’ opposition armée. Certains seraient
membres du Conseil national pour la défense de la démocratie-Forces pour la défense
de ladémocratie (CNDD-FDD) et d’ autres du Front pour la démocratie au Burundi
(FRODEBU).

240.  Per une lettre datée du 20 mars 2002, le Gouvernement ainformé le
Rapporteur spécial qu’ un certain Raphaél arrété pour des motifs de vols a main armée
et de tueries avait dénoncé ses complices. Toutes ces personnes avaient été mises a
disposition du parquet de Bururi. Le procureur de la République a promis de faire une
instruction accélérée sur cette affaire. Le Gouvernement a précisé que toutes ces
personnes font I’ objet d’ un traitement humain en détention.

241. Le4juillet 2002, e Rapporteur spécial a envoyée un appel urgent

conjointement avec la Rapporteuse spéciale sur la situation des droits de I’homme au
Burundi et le Président-Rapporteur du Groupe de travail sur la détention arbitraire en
faveur de Bayubahe, chef du camp de Gatwe pour |es personnes déplacées, Antoine
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Zigamasabo, un chauffeur, Gerard Niyogendako et William Kabura, deux
commercants, ainsi que Gerard Bankintore, qui auraient éé arrétés dans la zone de
Bigina, commune de Kayogoro, province de Makamba, le 29 juin 2002. Ils seraient
détenus a la brigade de gendarmerie de Gatwe. |Is seraient soupgonnés de
collaboration avec des membres de groupes armés d’ opposition. Le commandant de
brigade aurait indiqué que ces personnes seraient libérées lorsgu’ elles auraient payé
une somme d’ argent importante.

242.  Le 13 novembre 2002, le Rapporteur spécial a envoyé un appel urgent
conjointement avec le Rapporteur special sur la promotion et |a protection du droit a
laliberté d’ opinion et d’ expression et la Rapporteuse spéciale sur la situation des
droits de I'homme au Burundi au sujet de Elvis Kazungu, L éonidas Ntakaye,
secrétaire général du Parti pour le redressement national (PARENA), Zénon
Nimubona, porte-parole du PARENA, Christophe Hicintuka, secrétaire exécutif du
PARENA, Benoit Ndorimana, Hilaire Ntahomvukiye, Innocent Nsabiyumva et
Thierry Bizoza Ndayishimeye, membres du PARENA et au moins trois autres
étudiants, arrétés entre le 1¥ et le 5 novembre 2002 et détenus au secret ala
Documentation nationale par la Brigade spéciae de recherche et |a Police spéciale de
roulage & Bujumbura. Elvis Kazungu aurait éé violemment battu lors de son
arrestation et aurait besoin de soins médicaux. Le 11 novembre, une organisation non
gouvernementale aurait cherché ale faire hospitaliser sans succes.

Cambodia

243.  On 22 August 2002, the Special Rapporteur, jointly with the Special
Representative on the situation of human rights in Cambodia, sent an urgent appeal on
behalf of at least eight Falun Gong practitioners living in Cambodia, including Wang
Minchun, aged 58, and her husband, Jiang Linzhong, aged 61, both Chinese
nationals living in Phnom Penh under the protection of the United Nations High
Commissioner for Refugees, who were believed to be at risk of deportation to China.
It is reported that the above-mentioned persons used to practice Falun Gong with
Zhang Xinyi and her husband Li Guojun, on behalf of whom the Special Rapporteur
on the question of torture transmitted an urgent appeal to the Chinese authorities on
15 August 2002.

Cameroon

244.  Par une lettre datée du 2 septembre 2002, le Rapporteur spécid ainformé le
Gouvernement qu’il avait recu des renseignements concernant le Commandement
opérationnel de Douala, une unité composee de forces de I’armée de terre et de I’ air,
de la gendarmerie et de la police. Cette unité aurait été créée par le décret présidentiel
2000/227 le 20 février 2000 pour lutter contre le grand banditisme & Douaa et dans la
province du Littoral. Le Commandement opérationnel aurait arrété sans mandat

d arrét et soumis a des tortures et autres mauvais traitements des centaines de
personnes, dont un grand nombre aurait été exécuté de nuit, en particulier dans les
camps de la gendarmerie de Mboppi, surnommé «Kosovo», de la base navae et de la
brigade antigang de Bonanjo et le camp Berthaux. Les personnes ainsi arrétées
auraient été détenues, souvent les mains attachées dans le dos, dans des cellules
surpeuplées et auraient été privées de nourriture durant plusieurs jours consécutifs.
Ceux ayant des blessures sérieuses, en particulier aprés des bastonnades collectives,
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auraient été laisses sans les moindres soins. Certains détenus seraient décédés des
suites de leurs blessures et n'auraient été retirés de leur cellule que quelques jours
aprés leur mort. Un état d’'insalubrité et de puanteur aurait régné enpermanence dans
ces cellules. Les personnes arrétées seraient arbitrairement accusees de «vol aggravé»
ou de «détention illégale d’arme», ce qui permettrait leur détention préventive pour
une plus longue période. Ces deux crimes seraient également passibles de la peine de
mort.

245.  Un éat d’ impunité totale regnerait sur les actions commises par le
Commandement opérationnel, seule une dizaine d' officiers et de sous-officiers ayant
fait I’ objet de poursuites pour «assassinat, tortures, corruption et violation de
consigne» devant le tribunal militaire de Y aoundé dans le cas de |’ affaire dite des
«neuf jeunes de Bépanda» arrétés dans la nuit du 23 au 24 janvier 2001 et conduits a
la brigade antigang de Bonanjo. Le 20 mars 2001, le Président Biya aurait en effet
ordonné I’ ouverture d’ une enquéte. Une commission d’ enquéte aurait été établie au
mois d’ avril et aurait abouti al’arrestation d’ une dizaine d’ officiers. Les rapports de
cette commission N’ auraient toutefois pas été rendus publics. De méme, les rapports
de la Commission nationale des droits de I’ homme sur la situation n’auraient jamais
été rendus publics. Le généra en charge du Commandement opérationnel aurait été
muté a la téte de la sixieme région militaire de Bamenda, le colonel commandant la
Iégion de gendarmerie du Littoral aurait été démis de ses fonctions et le Ministre de la
défense aurait été nommé ministre de la justice.

246. Le Commandement opérationnel de Douala aurait fini par étre démantelé une
année apres sa création, mais le décret officiel de dissolution n’ aurait toujours pas éé
publié et des craintes ont é&té exprimeées quant au fait que cette unité spéciale serait
toujours opérationnelle et aurait changé de nom pour s appeler maintenant «Centre
opérationnel de la gendarmerie». Les personnes arrétées seraient emmenées ala base
dite du «Kosovo» ou elles seraient privées de nourriture et d’ eau jusqu’ a ce que mort
S ensuive. Les corps seraient ensuite emballés dans des sacs plastique bleus et
emmenés au «cimetiére de Bois des singes» ou dans une carriere proche de lavoie
ferrée & une trentaine de kilometres sur la route entre Douala et Y aoundé.

247.  Par laméme lettre, le Rapporteur spécia a informé le Gouvernement qu'il
avait regu des renseignements sur les cas individuels suivants.

248.  Olivier Ntanhkou Sandé aurait été recherché par des éléments du
Commandement opérationnel en tenue militaire et en civil les4 et 5 avril 2000. Ne

I’ ayant pas trouvé, ces derniers auraient arrété et frappé ses amis de la concession, sise
al’Omnisports. Le 7 avril, Olivier Ntanhkou Sandé se serait rendu de son propre chef
ala deuxiéme région militaire de maniere a connaitre les raisons pour lesquellesil
était recherché. Avec d’ autres personnes détenues a la deuxieme région militaire,

aussi connu sous le nom de camp militaire «Kosovo, il aurait été bastonné avec des
batons, des machettes et des fils de fer électrique. Lors de cette bastonnade, le
capitaine en question aurait ordonné a ses hommes de tirer dans les jambes de certains
détenus: 14 personnes auraient ainsi été serieusement blessées. Aprés six mais, il
aurait finalement comparu devant un juge qui, aprés lui avoir demandé combien de
tempsiil avait d§ja passeé en prison, |’ aurait condamné a six mois de prison fermes lors
d'un proces expéditif pour calomnie. Il aurait aors été immédiatement remis en
liberté.
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249. Roger Mbella Toto aurait été arrété le 13 aolt 2000 par des éléments du
Commandement opérationnel suite a un litige foncier avec sa soaur. Aprées avoir été
emmené au poste de Mboppi, il aurait été transféré au camp dit «Kosovo» a Bonango
ou il aurait é&é immédiatement flagellé. Le 10 novembre 2000, un capuchon

I’ empéchant de voir quoi que ce soit aurait alors été mis sur satéte et il aurait été
emmené a la base navale, ou le commandant de la marine aurait lu une liste de 25
personnes devant étre exécutées. Comme cette liste était différente de celle du
capitaine en question, tous les détenus auraient été ramenés ala base dite «Kosovo».
Deux semaines plus tard, les 25 détenus auraient toutefois été exécutés. Le 13
novembre 2000, Roger Mbella Toto aurait été sorti de sa cellule et fouetté. |1 aurait
également été suspendu par le pied gauche et aurait recu une balle dans la jambe.
Début décembre, il aurait eu le pied droit brllé au chalumeau par le méme capitaine.
Il aurait finalement été libéré le 23 février 2001. Il aurait subi une intervention
chirurgicale al’hopital de Laquintinie. |l serait décédé quel ques semaines apres étre
sorti de |I"hopital.

250. Moully Sosso aurait été arrété par des policiers du commissariat de la sécurité
publique d’ Edéa dans la nuit du 29 octobre 2001. || aurait recu deux balles dans les
jambes et aurait ensuite été transféré ala prison d’ Edéa.

251. Bernard Momo aurait été arrété par des membres du Commandement
opérationnel le 13 octobre 2000. |1 aurait &é emmené ala base dite «Kosovo» ou il
aurait été bastonné. Sa famille I’ aurait vu cing jours apres son arrestation et aurait
constaté que son corps était couvert de blessures. || aurait été vu pour la derniére fois
le 6 février 2001. Il aurait été exécuté en compagnie d’ une cingquantaine d’ autres
détenus dans la nuit du 7 au 8 février ala carriére de Log Badjeck, vers Edéa. Son
corps aurait été par la suite incinéré.

252.  JonasLoughe aurait été arrété le 23 ao(t 2000 et conduit ala base dite
«Kosovox. || serait décédé cette nuit- |a des suites des tortures auxquellesil aurait été
soumis.

253.  Sidi Bakari aurait recu trois balles (joue droite, bras gauche et mollet) lors
d'une rafle menée par le Commandement opérationnel au port dans la nuit du 16 ao(t
2000. Il serait décéde le 29 aolt 2000 au matin a1’ hdpital de Laguintinie.

254.  Nyack Jean Nkembe aurait été arrété le 23 ao(t 2000. Il aurait recu un coup
de machette sur latéte et plusieurs coups de matrague. Il aurait fait I’ objet d’un
traitement médical pendant 64 jours al’hopital de Laquintinie, ayant trois cotes
cassees et une plaie importante au niveau du cuir chevelu.

255.  Paul Mounah aurait éé criblé de balles lors de son arrestation le 4 ao(t 2000.
Le Commandement opérationnel serait intervenu suite a un litige familial ala
demande de ses soaurs. |l aurait eu la main gauche broyée, une blessure ouverte au
flanc gauche et lajambe droite transpercée. |l aurait regu plusieurs coups de machette
alorsqu'il était attaché. |1 serait resté hospitalise pendart deux mois al’ hopital de la
Laguintinie. Le 10 ao(t 2000, il aurait déposé une plainte aupres du procureur de
Douaa.
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256.  Bias aurait recu une balle dans la cuisse le 8 aolt 2000 au quartier de
Bonamikengue a Edéa. Tombé aterre, il aurait ensuite été aspergé de gaz
lacrymogeéne avant d’ étre trainé sur le sol sur une centaine de metres. |l aurait éé
menotté et envoyé ala gendarmerie d' Edéa ou il n’aurait recu aucun traitement
meédical.

257. Rosine Kondo (f) aurait recu une balle dans le pied le 8 mars 2000 aors
gu’ elle était a bord d’un car sur laroute de Ndog-Passi. Elle aurait été par la suite
hospitalisée al’ hopital de Laquintinie.

258. LareHaoua (f) aurait été frappée par des éléments de la brigade antigang
avec un bout de bois, appelé communément «mangossi», lors de sa détention au
commissariat central en mars 2000. Elle aurait été soupconnée de trafic de drogue et
aurait été placée sous mandat de dépdt le 23 mars 2000.

259.  Jules(alias Junior) Potga Seh aurait été arrété le 12 janvier 2001 avec sa
soaur cadette. Cette derniere aurait recu une balle dans le tibia droit au moment de son
arrestation. Elle aurait été reléchée le lendemain sans avoir été entendue. Le 28
janvier, Jules Potga Seh aurait été vu pour la derniére fois par safamille. |l aurait éé
executé le 31 janvier 2001 a L ogbadjeck.

260. EtheJacquesMateke aurait été arrété le 18 mars 2000 au domicile de son
cousin et conduit au camp de Bonanjo par des éléments du Commandement
opérationnel. Il y aurait recu des coups de crosse, aurait été obligé de regarder le soleil
pendant cing heures, et sa fiancée, qui aurait é&é arrétée en méme temps que lui, aurait
€té déshabillée devant Iui pour I’ humilier. Il aurait eu plusieurs plaies aux jambes et
aux bras et des troubles de la vision.

261.  SylvestreLikeng Oum aurait été arrété le 28 octobre 2001 par des agents de
police du commissariat de la sécurité publique qui I’ accusaient d’ étre en fuite. Lors de
sa détention, il aurait regu des balles dans les jambes. || aurait été vu par son pere pour
la derniere fois le 2 novembre. Le 5 novembre, safamille aurait été informée de son
décés. Son corps aurait été gardé ala morgue de I hépital de district d’ Edéa. Selon un
rapport du médecin légiste, son déces serait di a des hémorragies consecutives a des
blessures aux jambes.

262.  Par cette méme lettre, le Rapporteur spécia a également informé le
Gouvernement gu'’il avait recu des renseignements sur les conditions de détention ala
prison de New Bell, que son prédécesseur avait visitée en mai 1999 (voir, en
particulier, E/CN.4/2000/9/Add. 2, par. 26 a 31). Lors d’un recensement en date du 17
octobre 2000, 2 255 personnes, dont 1 345 en détention préventive (dont certains
depuis plus de cing ans), étaient détenues dans cette structure officiellement prévue
pour accueillir 800 personnes. Tous les matins a 6 heures et tous les soirs a 18 heures,
les détenus devraient se présenter devant leur chef de cellule. Ceux ne répondant pas a
I" appel seraient traduits devant les autorités pénitentiaires pour tentative d' évasion et
envoyés en cellule disciplinaire pour quelques jours au gré de I’ humeur des agents

d’ encadrement responsables. Ceux détenus dans la cellule disciplinaire, un lieu clos,
seraient laissés en short et dormiraient a méme le sol. 1ls se serviraient d’ un seau pour
leurs besoins hygiéniques, seau qui ne serait vidé qu’ une fois par jour. Seules deux
cellules bénéficieraient de fosses sceptiques qui se vidangeraient tous les deux jours a
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I’ aide de seaux attachés au bout d’ une ficelle, les matiéres fécales étant ensuite
rejetées dans des rigoles se trouvant derriere les batiments. Les toilettes des autres
cellules se déverseraient directement dans ces rigoles. Lors d’'inondations, les matiéres
fécales stagneraient dans la grande cour de la prison. Laration journaliere serait
composée de mai's mélangé avec des haricots et de |” huile de pame. La valeur
énergétique d’ une telle ration ne suffirait pas aux besoins nutritionnels quotidiens. Les
problémes de malnutrition seraient chroniques parmi la population carcérale. Les
détenus mineurs devraient en outre bénéficier de rations de riz, mais ces dernieres
seraient vendues par le cuisinier al’ extérieur de la prison.

263. Laposition de «chef de cellule» se négocierait avec les gardiens autour de
20 000 francs CFA. Une équipe de détenus aurait été chargée par les précédents
régisseurs de New Bell de faire respecter |’ ordre dans la prison. Ces détenus
molesteraient leurs camarades en utilisant des gourdins et des ceintures qui leur
seraient fournis par le personnel pénitentiaire et pourraient ordonner leur mise en
cellule disciplinaire. Les actions de cette équipe de détenus seraient couvertes par le
régisseur, qui refuserait d’ écouter les plaintes des codétenus ayant été maltraités.

264. Ledispensaire delaprison n’aurait a sa disposition que du paracétamol.
Aucun antibiotique ne serait administré. Seuls les détenus pouvant payer leurs
médicaments ou les recevant de leurs familles seraient soignés.

265.  Le Rapporteur spécia atransmis des renseignements sur les cas individuels
suivants.

266. CharlesJanvier Essimbi serait décédé le 8 octobre 2001 au dispensaire de la
prison de New Bell ou il avait é&é admis quatre jours auparavant. Il serait mort le jour
méme ou le médecin du dispensaire aurait demandé a la soaur de Charles Janvier
Essimbi 10 000 francs CFA pour son transfert dans un hopital.

267.  Yvette Mbanza, une condamnée a mort détenue ala prison de New Bell,
aurait été molestée et piétinée par un gardien, alors qu’ elle se trouvait au parloir avec
safille qui lui rendait visite de maniere officielle le 9 octobre 2001. Malgré les
protestations de ses codétenus, aucune action n’aurait été prise al’ encontre de ce
gardien.

268.  Par unelettre datée du 17 octobre 2002, le Rapporteur spécial arappelé au
Gouvernement un certain nombre de cas qu’il avait envoyés en 1998 et 2001, au sujet
desguelsil n’avait pas encore recu de réponse.

Appelsurgents

269. Le29 ma 2002, le Rapporteur spécial a envoyé un appel urgent
conjointement avec le Président-Rapporteur du Groupe de travail sur la détention
arbitraire en faveur de Nwanchang Thomas, un membre du Southern Cameroon
National Council, qui aurait été arrété le 18 mai 2002, alors qu’il distribuait des tracts
demandant la libération de Camerounais originaires du sud détenus au commissariat
de police de Bamenda, province du Nord-Ouest. || aurait été transféré ala prison
centrale de Bamenda ou il n’aurait toujours pas été incul pé.
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270. Le14juin 2002, le Rapporteur spécia a envoyé un appel urgent
conjointement avec le Président-Rapporteur du Groupe de travail sur la détention
arbitraire en faveur de Ahmadou Hassan, Asamu Isa et Yunusa Mbaghoji, qui
auraient été arrétés sans mandat par des gendarmes le 13 mai 2002 a Douaa. Ils
auraient éé menottés et jetés, face contre terre, dans une jeep, et transportés jusqu’a la
gendarmerie de Bamenda. Ousman Haman aurait été arrété le 29 avril 2002. Lors de
son arrestation, il aurait é&é emmené par des gendarmes dans le ranch d’ Alhadji Baba
Ahmadou Danpullo, un riche commercant et membre du Rassemblement
démocratique du peuple camerounais. Il y aurait été frappé sur la plante des pieds une
cinguantaine de fois par un commandant de la gendarmerie, sur ordre d’ Alhadji Baba.
Ses pieds auraient ensuite été trempés dans de I’ eau avant de recevoir |’ ordre de sauter
sur le sable, alors qu'il recevait des coups. Il aurait été ensuite détenu, nu, ala brigade
Terre aBamenda, ou il aurait été frappé par d’ autres détenus. |l aurait perdu
conscience aplusieurs reprises. |l aurait été relaché sous caution par le tribunal
supérieur de Bamendale 17 mai. Il aurait été arrété de nouveau le 23 mai alors qu’il
était traité al’ hopital militaire de Bamenda pour ses blessures. Tous les quatre
auraient finalement été transférés le 23 mai ala prison centrale de Bafoussam ou ils
seraient détenus sans avoir été inculpés. |ls auraient été arrétés sur ordre d’ Alhadji
Baba parce qu'ils seraient membres de la communauté des Mbororo et S opposeraient
al’acquisition par ce dernier de leurs terres ancestrales.

271. Le 10 octobre 2002, le Rapporteur spécial a envoyé un appel urgent
conjointement avec le Rapporteur spécial sur la promotion et la protection du droit a
la liberté d opinion et d expression et le Président-Rapporteur du Groupe de travail
sur la détention arbitraire au sujet de Nchendze Henry, Edwin Limfouyuy, Joseph
Jumrau, Thomas Kombau et Tobias Kougnso, pré&endument arrétés sans mandat
d arrét le 11 septembre 2002 & Kumbo par des membres des forces de sécurité et
transférés par la suite a la prison centrale de Bafoussam, ou ils auraient été soumis a
des mauvais traitements. Par ailleurs, Agbor Nfaw Joseph, 70 ans, Enow John
Enow, 65 ans, Tane Daniel Agbor, Tambe Atem Valery, Ojong Samuel Ndip et le
docteur Shinyuy George auraient été arrétés a Mamfe le 27 septembre 2002 par des
membres des forces de sécurité et transférés dans une prison dont les cellules ne
contiendraient ni toilettes, ni douche et dans lesquelles ils auraient éé forcés de
dormir a méme le sol cimenté. Le docteur Shinyuy George serait décéde des suites des
traitements qu’il aurait subis aprés son arrestation.

Observations

272.  The Special Rapporteur acknowledges the response of the Government
(E/CN.4/2001/66, paras 220 to 230) to the recommendations formulated in his
predecessor’s mission report (E/CN.4/2000/9/Add.2) and he would appreciate
continuing to receive information on measures taken to implement the
recommendations included in this report.

273.  The Specia Rapporteur notes with concern that no response has been
provided to cases brought to the attention of the Government since 1998 as well asto
the numerous cases included in the annex of his predecessor’s mission report in 1999
(ibid.). He would appreciate continuing to receive information on measures taken to
implement the recommendations included in this report.
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Canada
Urgent appeals

274.  On 2 April 2002, the Special Rapporteur sent an urgent appeal on behalf of
Muhammad Zeki Muhammad M ahjoub, who was said to be at imminent risk of
being forcibly returned to Egypt. He had reportedly been held in custody since June
2000 under a ministerial security certificate, because he is considered a threat to
Canada. The Egyptian authorities are said to suspect him of being one of the leaders
in exile of the armed Islamist group called Tali'at a-Fatah (Vanguard of the
Conquest). He was reportedly sentenced in absentiain April 1999 to 15 years
imprisonment following an allegedly unfair trial of 107 people accused of being
members of armed Islamist groups by Egypt’s Supreme Military Court. The
defendants are said to include more than a dozen people forcibly returned to Egypt
from various countries, who were reportedly held in unacknowledged incommunicado
detention by the State Securtiy Investigation. Several defendants alleged that they had
been tortured.

275. By letter dated 11 June 2002, the Government responded that no decision had
been made by the Minister, under the 1985 Immigration Act, as to whether to deport
him on security grounds. Any decision will involve a careful balancing of various
factors, including the risk of torture, the possibility of seeking assurances and the
possibility of compliance. When such a decision is taken, effective domestic remedies
for challenging it will be available to Muhammad Zeki Muhammad Mahjoub. He may
obtain a stay of execution of the removal order pending the exhaustion of those
remedies.

276.  On 18 November 2002, the Special Rapporteur sent an urgent appeal on
behalf of M anjinder Pal Singh, a Sikh from the State of Punjab, who was reportedly
facing imminent and forcible repatriation to India, where he may be at risk of torture
and other forms of ill-treatment. It was reported that he was denied refugee status by
the Immigration and Refugee Board on 11 December 2001. His recourse for
humanitarian reasons was reportedly rejected on 16 November 2002. It was alleged
that he had been harassed by the Punjab police because his brother-in-law, Sarjit, was
believed to be a member of Dal Khalsa, an organization promoting the creation of
Khalistan. On 12 October 2000, he was reportedly arrested and taken into police
custody where he was reportedly suspended and repeatedly beaten, in particular on the
sole of his feet, before being released on 14 October 2000. A few weeks later, he
reportedly left for Canada. His family, including his wife and children, were said to
have gone into hiding since then. Manjinder Pal Singh was allegedly suffering from
Post Traumatic Stress Disorder (PTSD) and from a left anterior/posterior cruciate
rupture on his left knee, for which he was under medical treatment.

Central African Republic
277.  Par une lettre datée du 17 octobre 2002, |e Rapporteur spécial arappelé au

Gouvernement un certain nombre de cas qu’il avait envoyés en 2001, au sujet
desguels il n’avait pas regu de réponse.
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Chad

278.  Par une lettre datée du 25 septembre 2002, le Rapporteur spécial,
conjointement avec la Représentante spéciale du Secrétaire général pour la question
des défenseurs des droits de I homme et le Rapporteur spécial sur I'indépendance des
juges et des avocats, ainformeé le Gouvernement qu’il avait recu des renseignements
selon lesguels M® Jacqueline M oudeina, responsable juridique de I’ Association
tchadienne pour la promotion et la défense des droits de I’ homme, et 13 autres
personnes auraient été blessées e 11 juin de 2001 a N’ Djamena, lors d’ une
manifestation dite «pacifique» d’ une centaine de femmes devant |I’ambassade de
France. Les femmes auraient voulu ainsi exprimer leur mécontentement a |’ égard du
«role joué par la France dans |le soutien au régime de Déby aux derniéres élections
présidentielles». La police antiémeutes serait intervenue en faisant preuve d’ un usage
excessif de laforce. M® Jacqueline Moudeina aurait été blessée alajambe droite alors
gue des agents de police lancaient une grenade en sa direction. Elle aurait
ultérieurement été conduite ala clinique Providence pour y recevoir les soins
nécessaires. M® Jacqueline Moudeina avait déja été I’ objet d’ une intervention du
Rapporteur spécial sur I’indépendance des juges et des avocats en date du 18 juin
2001 a propos du méme incident.

279.  Par une lettre datée du 17 octobre 2002, le Rapporteur spécial arappelé au
Gouvernement un certain nombre de cas gu'’il avait envoyés en 1997 et 1999, au sujet

desquelsil n"avait pas recu de réponse.
Appelsurgents

280. Le19juin 2002, le Rapporteur special a envoyé un appel urgent en faveur de
Amadou Yaille, originaire de Braou/Binder qui aurait été arrété au début du mois de
mai 2002 en compagnie de sept autres personnes pour avoir désarme des douaniers
qui effectuaient une opération dans son village. Gréce al’ intervention du président de
la section de Fianga de I’ Association jeunesse anti-clivage, les sept autres personnes
ont été relachées. Le 27 mai, des représentants de cette organisation auraient tenté, en
vain, de rencontrer Amadou Yaille. Le commandant de brigade leur aurait dit qu’ il
avait recu |’ ordre de le détenir au secret, apparemment a GounouGaya ou a Bongor.
Il serait accusé d’ étre un «coupeur de route.

281.  Le 29 octobre 2002, le Rapporteur spécial a envoyé un appel urgent
conjointement avec le Président-Rapporteur du Groupe de Travail sur la détention
arbitraire et la Repésentante spéciale du Secrétaire générale pour la question des
défenseurs des droits de I’homme concernant David M amtadjinan, Président de la
section de la Ligue tchadienne des droits de I’homme de Maro, et Sylahor be
Maningonal, membre du bureau de la section, tous les deux en détention. David
Mamtadjinan aurait été arrété le 3 octobre 2002 par le responsable de I' Agence
nationale de sécurité (ANS), et lorsque Sylahorbe Maningonal aurait cherché a

S enquérir du motif de I arrestation de son collégue, il aurait lui aussi été arrété. Ce
dernier aurait éé soumis alatechnique dite de «I’ arbatachar» et violemment battu. I
aurait ainsi dénonceé un gendarme a laretraite qui aurait été arrété le 19 octobre 2002
et le chef de canton de Maro qui aurait été entendu par I’ ANS. Ces deux défenseurs
des droits de I’homme seraient accusés, apparemment sans preuves manifestes, de
détention illégale d’ armes et d’ appartenance a un groupe arme. |ls auraient été par la
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suite transférés ala prison de Sido. Par ailleurs, les Rapporteurs ont noté que le
responsable de I’ ANS qui aurait conduit ces arrestations serait |’ objet de poursuites
judiciaires pour actes de torture remontant a |’ époque du Président Hissein Habré.

Observations

282.  The Special Rapporteur notes with concern that no response has been
provided to the cases brought to the attention of the Government since 1997.

Chile
Seguimiento a las comunicaciones transmitidas previamente

283.  Por cartade 14 de mayo de 2002, el Gobierro respondio a todos |os casos
incluidos en la carta enviada por el Relator Especia e 10 de agosto de 2001
(E/CN.4/2002/76/Add.1, parrs. 281 a 286).

284.  Enredacién con Alfredo Alegria Saavedra, Wilson Pérez Melgarg o,
Rufino Pérez Abayay y una mujer encinta llamada Ana Ayala Medina (ibid., parr.
282). El Gobierno indico que el Departamento de Asesoria Técnica de la Policiade
Investigaciones de Chile registra sblo a Wilson Pérez Melgarejo, con unatarjeta
informativa por robo del afio 1995y que en e Libro Nim. 9 A “Registro de
Detenidos’ de la Brigada de Investigacién Criminal del mes de julio de 1996, no
aparecen los nombres de |as personas que se sefidlan en e documento anexo de la
Nota a Relator Especial. Asi pues, se concluye que las personas que en el documento
se indican, no habrian sido detenidas por funcionarios de la Policia de Investigaciones
de Chile.

285.  Enreacion con Cristina Poblete Cerda (ibid., parr.283). El Gobierno indicd
gue e nombre de la arriba mencionada no aparece en €l Libro N° 92 “Registro de
Detenidos’ de la Brigada de Investigacion Criminal de Vifiadel Mar del mesdejulio
de 1996 y que tampoco tiene registrados antecedentes policiales ni cargos judiciales
pendientes en el Departamento de Asesoria Técnica de la Policia de Investigaciones
de Chile.

286. Enreéacion con Juan Aliste Vega, Oscar Bruces Espinosa, Carlos
Gutiérrez Quiduleo, Carlos Playa Villaroel y Juan Tapia Olivares (ibid., parr.284)
indicando que aln no harecibido lainformacion respectiva. EI Gobierno sefialé que
hara Ilegar la respuesta correspondiente una vez concluida la investigacion.

287.  Enrédacién con Juan Colifiir y sus hijos Alberto Colifiir Painemil y
Ruperto Colifiir Painemil, Bernardino Parra Melay su hijo Manuel Parra
Catrilaf, y los hermanos Aurelio Catrilaf Parra y Juan Catrilaf Parra (ibid.,
parr.285). El Gobierno indic que mediante Parte de |la Tercera Comisaria Padre Las
Casas, Alberto Patricio Colifiir Painemil, Aurelio Catrilaf Parray Juan Segundo
Catrilaf Parra pasaron a disposicion del 2°Juzgado del Crimende Temuco, en
cumplimiento de una Orden Amplia de Investigar por varios delitos, y detenidos como
consecuencia de los hechos ocurridos el 20 de noviembre de 1999 en €l interior de un
fundo privado. Este Ultimo caso dio origen a una querella por €l supuego delito de
violencia innecesaria presentada en la Fiscalia Militar de Ejército y Carabineros de
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Temuco, no existiendo en la causa ningun funcionario de Carabineros inculpado o
procesado. Finalmente, el Gobierno afiadié que en e ambito institucional se dispuso
lainvestigacion correspondiente, negandose |os afectados a declarar o proporcionar
informacion que permitiera aclarar los hechos denunciados y esclarecer eventuales
responsabilidades.

288.  Enrelacion con Ursula Rojas Villacura (ibid., parr.286) indicardo que atin
no ha recibido la informacién respectiva. EI Gobierno sefiaé que hara llegar la
respuesta correspondiente una vez concluida la investigacion.

Observaciones

289.  The Specia Rapporteur acknowledges the response of the Government
(E/CN.4/2000/9/Add.1, paras 2 to 19) to the recommendations formulated in his
predecessor’s mission report (E/CN.4/1996/35/Add.2) and he would appreciate
continuing to receive information on measures taken to implement the
recommendations included in this report.

China

290. By letter dated 2 September 2002, the Specia Rapporteur advised the
Government that he had received information on the following individual cases.

291. Li Wangyang, aVveteran labour activist in Shaoyang, Hunan province, was
reportedly sentenced on 20 September 2001 to ten years imprisonment on charges of
“incitement to subvert State power”, after he allegedly went on hunger strike,
demanding compensation for ill-treatment to which he had allegedly been subjected in
the past. It was believed that he was serioudy ill with heart problems and goitre.

292.  XuJian, alawyer from Baotou City, Inner Mongolia, was reportedly arrested
in December 1999 and sentenced to four years' imprisonment by Baotou City
Intermediate People’ s Court on 18 July 2000 for “incitement to overthrow State
power”. He was allegedly held in Area Two of Chifeng Prison, Inner Mongolia, and
that he was believed to suffer from hepatitis. His condition was said to have
deteriorated to a critical level.

293. By the same letter, the Specia Rapporteur advised the Government that he
had continued to receive information on the following individual cases of Falun Gong
practitioners.

294. Hééne Petit, a French woman, was reportedly assaulted by police officers on
20 November 2001 in Tienanmen Square, Beijing, where she was alleged to have
gathered with other foreigners to peacefully protest the alleged persecution of Falun
Gong practitioners. Reportedly, she was grabbed by the arms by two police officers
and taken away in a police van. It was reported that she was forcibly put into the van
and that her legs hit the door many times as a result of which she alegedly sustained
bruises on her legs. In the police van a police officer reportedly squeezed her neck
against the hedge of the seat and cut it with the strap of her handbag, strangling her
and preventing her from moving. At the police station she was reportedly pushed
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down the stairs and a policeman is thought to have tried to force his hands into her
genitals.

295. HeZhihong (f) was reportedly arrested on 3 July 2001 by the Sa District
Police, Daging City, and taken to the Fugiang Police Station, Daging City, where she
was allegedly beaten and kicked by police officers. As aresult, she reportedly
sustained bruises on her face and arms. On 4 July 2001 she was reportedly transferred
to the Daging Detention Centre, where it was alleged that she was chained to an iron
chair and prevented from sleeping for six consecutive days by officers from Daqging
Police Station and the Sa District Police Station. As she reportedly went on hunger
strike to protest this treatment, she was allegedly force-fed. Despite her poor
condition, she was reportedly sent to perform forced labour in the Harbin City Drug
Rehabilitation Centre, Harbin City, Heilongjiang Province. In October 2001 she
reportedly went again on hunger strike and was allegedly forced- fed.

296. Tang Zengye (f) was reportedly arrested on 3 July 2001 for practising Falun
Gong and transferred to Daging Detention Centre, where she was alleged to have been
beaten and kicked. She was reported to have been handcuffed and hung up for one
day and later handcuffed to an iron chair for four consecutive days. It was aso
reported that she went on hunger strike to protest this treatment and that she was
eventually force-fed. On 10 July 2001 a doctor allegedly inserted a force-feeding tube
into her nose approximately 20 times and on 12 July 2001 she was reportedly force
fed and dragged on the floor. An unknown substance was reportedly injected into her
by force and as a result she is believed to have become extremely weak. instead of
being transferred to a hospital, she was reportedly sent to the provincia drug
rehabilitation centre in Harbin City.

297.  Chen Yutao was reportedly taken to Huanxiling Labour Camp on 25
September 2001, after having been detained for nine months in both the Detention
Centres No. 3 and No. 1 in Jilin City and sentenced to two years of forced labour.
Reportedly, upon his arrival at the labour camp, he was beaten with electric batons for
three hours by guards led by a policeman. Other inmates are believed to have been
instigated to beat him and to deprive him of food.

298. Wang Zhaohui, a Falun Gong practitioner, was reportedly arrested, detained
and beaten on 8 August 2001 at the Chuanying Branch of the Jilin City Police Bureau
and sent to Yongji County Detention Centre two days later. It was reported that he
was beaten again in the Detention Centre and that he went on hunger strike to protest
both the detention and the treatment to which he was subjected. On 24 August 2001
he was reportedly sentenced to three years of forced labour and sent to Huanxiling
Labour Camp, where he was allegedly handcuffed and beaten by the guards. A
policeman was said to have stepped on his shoulder for along time. As aresult, he
was allegedly unable to lift his arms for a fortnight. He was reported to have been kept
in Unit No. 3 where the other inmates were allegedly instigated by the guards to
attack him.

299. Chen Aizhong, a Falun Gong practitioner, was reportedly sentenced to three
years of forced labour on 12 September 2001 and sent to Tanghsan No. 1 Labour
Camp in Hebei Province, where he reportedly died on 20 September 2001. It was
alleged that when her sister saw her body in the mortuary, she observed bruises al
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over the corpse. Their younger brother Chan Aili, a Falun Gong practitioner as well,
was reportedly detained in Tangshan City Jidong Prison. On 8 January 2002 he was
said to have been seen by somebody who indicated that his weight had considerably
gone down and that he showed several signs of dementia.

300. Ming Zhao, a Falun Gong practitioner studying in Ireland, was reportedly
arrested on 1 May 2000 in Beijing and sent to Turn He Labour Camp, Beijing. He was
believed to have been kept in custody for 22 months without having been charged. It
was reported that in the labour camp he went on a hunger strike but was violently
force-fed. During his first month of detention at the labour camp, he was reportedly
beaten, in particular on the head, and kicked on the legs while he was tied to a chair.
He was believed to have been deprived of deep and to have been forced to remainin
uncomfortable postures known as the “military squatting” and the “ driving plane”
(sticking the back and arms to the wall with the face towards the ground). Two weeks
before being released, he was allegedly tightly tied on a wood bed board by five
policemen and subjected to electric shocks. He was reportedly released on 12 March
2002.

301. Thousands of Falun Gong practitioners are reportedly detained in Wanjia
Labour Camp, Harbin City, Heilongjiang Province. They are allegedly forced to work
long hours, violently force-fed when on hunger strike to protest against their detention
or the conditions of their detention, or not given enough food, injected with
debilitating drugs and subjected to sleep deprivation or forced to sleep on wet weed
mats or on the ground. Despite the fact that winter temperatures are said to range
between -10° C and -20° C at night, detainees were reported to wear thin clothing and
guards allegedly left the doors and windows open. It was reported that virtually al the
practitioners have scabies al over their bodies and some have developed cankers.
They were said to be often held in solitary confinement in approximately two square
metres cells for long periods, during which they were allegedly beaten and not
allowed to have vidits, to talk, to take baths or to wash their clothes. The Special
Rapporteur had also received information according to which some detainees had
been tied to an iron chair for extended periods, raped, subjected to electric shocks and
beaten.

302. In particular, the Special Rapporteur had received information on the
following individual cases.

303. Zhang Yulan (f) was reportedly sent to the Wanjia Labour Camp in October
1999, where she was alleged to have died on 15 June 2001. Her family was reportedly
not allowed to see her corpse until 23 June 2001. It was reported that her body
sustained deep rope marks on her neck.

304.  Li Xiugin (f), detained at Wanjia Labour Camp since 26 December 1999,
started a hunger strike on 2 April 2001 to protest the treatment to which she was
allegedly subjected in the camp. She was believed to have been force-fed 16 times
during her 25 days of strike and to have been given rotten milk. It was reported that
she was grabbed by the hair, slapped and kicked on several occasions by the chief of
the Wanjia Labour Camp Hospital. Reportedly, on 18 June 2001 she was isolated into
asmall cell where her hands were cuffed behind her back and pulled up until her toes
were off the ground by a guard. While in this posture, she was allegedly beaten. She
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was reported to have died after about 40 consecutive hours of hanging. Her body was
believed to have been cremated by the police before notifying her relatives of her
death. The family was allegedly sent an urn containing her ashes.

305.  Shao Ying (f) was reportedly sent to Wanjia Labour Camp in 2000. On 3
April 2001 she alegedly went on hunger strike to protest her detention, which she
claimed to be illegal, and the treatment to which she was believed to have been
subjected while in custody. It was reported that she was beaten, in particular on the
head and chest, and kicked by the Chief of the Wanjia Labour Camp Hospital.
Another doctor reportedly inserted a tube into her stomach and thenpulled it out four
consecutive times. She is believed to have died on 20 June 2001 after a guard
alegedly hung her in the air for approximately 40 hours.

306. HeMiao (f) and Deng Weiguo were reportedly arrested in July 2001 by
officers from Harbin City Police Department. Deng Weiguo reportedly died after
having been thrown out of awindow from the 12" floor of the Police Department
building. He Miao was allegedly transferred to Wanjia Labour Camp where she was
believed to have gone on hunger strike to protest her detention. She was allegedly
beaten by guards and subsequently taken into solitary confinement. She was believed
to have been force-fed with tubes by a doctor helped by some guards on 29 October
2001. She was reportedly grabbed by the hair, and repeatedly punched, slapped and
kicked. She was said to have been force-fed and beaten again on 1 November 2001. It
was alleged that on the 30" day of her hunger strike, on 20 November 2001, she was
dragged into a guard’s office, handcuffed to a heater pipe, punched, kicked and
dapped by a guard and another detainee.

307.  Gao Shuyan (f), adetainee at Wanjia Labour Camp, was reportedly put in
solitary confinement on 2 April 2001 and beaten by a guard. As aresult, the following
day she allegedly went on huger strike in protest. On 6 April 2001 she was reportedly
force-fed. It was reported that on 16 April 2001 she was sent to the camp hospital
where she was allegedly forcibly given an injection.

308. Guo Minxsia (f) had reportedly gone on hunger strike several times to protest
her detention, which she claimed was illegal. It was reported that she was beaten by
the guards and other prisoners. On 24 October 2001 she was allegedly slapped twice
by the chief of the Wanjia Labour Camp Hospital. She was reported to have been
forcibly given an injection and taken into solitary confinement. On 7 November 2001
doctors from the camp allegedly pulled out her hair. She was believed to have been
force-fed for over 50 days and to have vomited blood on the fortieth day. On 6
December 2001 she was sent again to the Wanjia Labour Camp Hospital along with
four other Falun Gong practitioners on hunger strike, Hao Xiuzhi, Ding Y anhong,
He Miao, and Shang Y uxia. It was reported that they were all force-fed, hit and
kicked by the medical staff.

309. Guo Hongyu (f) was reportedly confined to an iron chair on 4 May 2001.
Severa guards, the Chief of the Wanjia Labour Camp Hospital, and the leader of team
No.12 were reported to have forced atube into her nose. As aresult, her nasal cavity
and oesophagus were damaged and she started bleeding. She was then reportedly kept
restrained to an iron chair.
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310. Tan Guizhen (f) was reportedly sent to a small cell and tied to an iron chair
on 1 May 2001. She was reported to have gone on hunger strike to protest the
treatment to which she was subjected. On 4 May 2001 she was reportedly force-fed by
aguard who alegedly pulled up and down the force-feeding tube allegedly with a
view to hurting her.

311. Hao Xiuzhi (f) reportedly went on hunger strike in October 2001 to protest
her detention, which she claimed was illegal. She was aleged to have been force-fed
and forcibly injected on her ninth day of strike. She was believed to have been
grabbed by the hair, pinched and beaten by the guards and nurses.

312.  Shang Yugqiu (f) reportedly went on hunger strike on 20 October 2001 to
protest her detention, which she claimed was illegal. On 20 November 2001 she was
reportedly grabbed by the hair and her head was hit against awall by a doctor after
she refused to be force-fed. She was believed to have been beaten by two male
doctors until her face was bleeding.

313. WuJiyang (f) reportedly went on hunger strike on 24 January 2001 to protest
her detention and the treatment to which she was subjected. As aresult, she was
reported to have been tied to the top of a cell door and hung by her wrists. It was
alleged that she had difficulty breathing and that she fainted. On her sixth day of
hunger strike, she was reportedly force-fed and tied to an iron chair.

314. Liu, Li Pan, Liu Fengzhen, Xie Jinxian, Yang Huiling, Song Yusu Wu
Shulian, Cao Liandi, Wu Xinru and X Shurong, and approximately 60 other female
detainees were reportedly taken to male units on 24 May 2001 by order of the director
of the labour camp. The women were alegedly hung up, beaten, subjected to electric
shocks, forced to stand 24 hours a day or to remain in uncomfortable postures for
extended periods, deprived of sleep and not allowed to take showers or change
clothes. Severa women were believed to have been raped by inmates and guards.
Reportedly, Song Y usu was put into a water tank; Wu Shulian was drenched and
subjected to eectric shocks; Cao Liandi was hung up until she lost consciousness; Xie
Jinxian, Wu Xinru and X Shurong were hung up, beaten with batons and subjected to
electric shocks; Yang Huiling was hung up and her arm was dislocated; and Liu
Fengzhen and Xie Jinxian were sent back to the female units where they were tied up
and hung for five to six days, and beaten by the head of the female unit No.12.

315. LiuDongyun (f) was reportedly grabbed by the hair by a chief, pushed to the
ground, beaten and kicked on 24 January 2001. It was alleged that she was
subsequently grabbed by the hair and dragged into a solitary cell. She reportedly went
on hunger strike for 30 days to protest this treatment. She was reportedly released on
10 May 2001.

316. Le Chuanging (f) was reportedly beaten by male police guards allegedly for
refusing to stop practising Falun Gong. She was believed to have sustained bruises all
over her body and to have had difficulty moving for one month. On 18 June 2001 she
was reportedly beaten approximately 40 times by two section chiefs and forced to take
off her pantsin front of them.
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317. Wang Guihua (f) was reportedly sentenced to one year of forced labour in
Wanjia Labour Camp on 21 January 2001, after she allegedly went to Beljing in
December 2001 to appeal to the Government to stop the persecution of Falun Gong
practitioners. It is reported that in Wanjia Labour Camp she was beaten after she
allegedly practiced Falun Gong with other detainees.

318. Li Lan(f) wasreportedly isolated in a cell for over seven months and tied to
an iron chair. She allegedly went on hunger strike to protest. On 16 November 2001,
two guards reportedly sealed her mouth with tape and beat her. Lu Shiping (f),
another detainee, was reportedly subjected to the same treatment. On the following
day, Li Tan was alegedly dapped in the face and gagged with dirty socks.

319. Ding Yanhong (f) was reportedly beaten by two guards on 2 November 2001
because she had allegedly been talking with her cellmate. It was reported that on the
following day she was beaten again by two other guards. She was believed to have
been beaten again with a broom on 6 November 2001.

320. Pan Xuanhua (f) was reportedly beaten by six policemen on 26 April 2000
and forced to sit on an iron chair for three days. She allegedly went on hunger strike
for 17 daysto protest this treatment and was forced to Sit again on an iron chair for
seven days and later taken to a solitary cell for approximately 45 days. On 10 August
2000 she was sent again, along with other Falun Gong practitioners, Zhang Hong, Li
Yanhong, Zuo Xiuyun and Wang Fang, to an isolation cell where she was kept for
five months. While in solitary confinement she was reportedly handcuffed and forced
to listen to loudly played recordings that allegedly dandered Falun Gong. On 24
January 2001 she was reportedly knocked to the ground, grabbed by the hair and arms
and taken again to an isolation cell where she was allegedly beaten and kicked.
Subsequently she was reportedly forced to sit on an iron chair. The guard reportedly
beat her with his fists and with electric batons.

321. Sam Guo was reportedly arrested in March 2000, and sent to the Feng Tia
Detention Centre. He was reportedly interrogated and beaten by the police. It was
reported that he was forced into a cell containing 25 prisoners. It was believed that he
was punched in the chest and kicked by other inmates, who then stripped him naked
and proceeded to lowly pour icy water on him starting from the head down. It is said
that the water was so cold that his head turned numb.

322. Many Falun Gong practionioners are reportedly detained in Shijiazhuang
Labour Camp, Hebei Province, where it was alleged that in 2001 the Labour Camp
authorities resorted to violence against them, including subjecting detainees to
beatings with clubs, electric batons and ropes, hanging them handcuffed on iron pipes
for extended periods during which only the tips of their toes could touch the ground,
inserting needles into their fingers, smashing their fingers with hammers, depriving
them of deep, forcing them to stay in uncomfortable postures for long periods and
brainwashing them. Such assaults are reported to have been intensified in the second
fortnight of June 2001. Several Falun Gong practitioners, including Tao Hongsheng,
Liu Xiurong, Liu Shusong, Zhao Fengnian and Ding Gangzi, reportedly died asa
result of such treatment.
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323. A number f Falung Gong practitioners were also reported to be detained in
Masanjia Labour Camp, Shenyang City, Liaoning Province. They were reportedly
forced to work 15 hours a day, forced to stay in uncomfortable postures for extended
periods (for instance, practitioners are said to be kept in a head-down bending posture
or forced to stand against awall, to squat in a 30cm by 30cm area, or to stand with the
knees bent and the arms held parallél to the ground), beaten, subjected to e ectrical
shocks, kept in 8 by 3 feet isolation cells handcuffed to the door for one to two weeks,
and deprived of deep. Some prisoners were believed to have been hung, with their
arms and legs spread for up to four hours.

324. In particular, the Special Rapporteur transmitted information on the following
individual cases.

325. Jiang Yuging (f) was reportedly taken to a separate room on 2 August 2000
and beaten until she alegedly vomited blood. It was reported that afterwards she
could not eat and that she could barely walk. She was believed to have sustained cuts
and bruises all over her body, to have suffered from pain in her interna organs and to
have passed blood in her stool for over one month. She was also aleged to have lost
CONSCIi OUSNESS.

326.  Yu Suzhen (f) was reportedly assaulted along with seven other Falun Gong
practitioners of Cell No. 2 on 7 August 2000. It was reported that her hair was pulled
and that she was dapped in the face. On 13 September 2000 she was reportedly
subjected to electric shocks.

327. Qi Zhenrong (f) had allegedly been stripped naked and hit with electric
batons several times. It is alleged that as a result she sustained blisters and bumps. In
September 2001 she reportedly took part in a hunger strike staged by 130 Falun Gong
practitioners, who were protesting their detention. She allegedly fasted for more than
40 days and was eventually transferred to Masanjia Labour Camp Hospital.

328. By the same letter dated 2 September 2002, the Special Rapporteur advised
the Government that he had received follow-up information concerning Geshe
Sonam Phuntsok on behalf of whom the Special Rapporteur sent an urgent appeal on
9 November 1999 (E/CN.4/2000/9, para. 236) to which the Government replied on 16
May 2000 (E/CN.4/2001/66, para. 310), indicating that inquiries revealed that there
were no such lamas as Geshe Sonam Phuntsok in Karze county. According to the new
information received, he was reported to have been sentenced in 2001.

329. By letter dated 10 October 2002, the Special Rapporteur, jointly with the
Specia Representative on human rights defenders, advised the Government that he
had received information according to which Li Qun, who alegedly wrote aletter on
13 March 2000 to the Office of Appeal of Nanjing City government calling on the
Government to respect the rights of Falun Gong practitioners allegedly being confined
and forcibly given harmful drugs in the Nanjing Psychiatric Hospital, was reportedly
taken hersalf to the psychiatric hospital, where she was allegedly force-fed and forced
to take psychotropic drugs, with apparent damage to her brain.

330. By letter dated 17 October 2002, the Special Rapporteur reminded the
Government of a number of cases sent in 1998, 1999 and 2001 regarding which no
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reply had been received. By letter dated 11 November 2002, the Government
informed the Special Rapporteur that an investigation into the cases included in the
letter was under way. The Government indicated that a response will be provided in
the future.

Urgent appeals

331.  On 24 January 2002, the Speical Rapporteur sent ajoint urgent appeal with
the Special Rapporteurs on violence against women, and on the right to freedom of
opinion and expression and the Chairman-Rapporteur of the Working Group on
Arbitrary Detention on behalf of Connie Chipkar, a Canadian Falun Gong
practitioner, who had reportedly been arrested in Tienanmen Square, Beijing, on 23
January 2002. It is alleged that she wore a sash that read "Falun Gong" and "SOS" and
began to practise Falun Gong.

332. On 5 February 2002, the Special Rapporteur sent ajoint urgent appea with
the Special Rapporteur on freedom of religion or belief on behalf We Yanjiang, a
60-year-old woman from Huludao City, Liaoning Province, who was reportedly
arrested on 22 December 2001 in Beijing. She was believed to have been detained at
the Shunyi County Police Station, Beijing, where she was handcuffed and forced to
stand outdoors in the cold winter weather, wearing only a shirt. To protest against her
arrest, sheis believed to have gone on hunger strike. On the eighteenth day of her
hunger strike, she was reported to have been sent to Masanjia Labor Camp, where in
March 2001, three Falun Gong practioners were allegedly beaten to death.

333. By letter dated 24 May 2002, the Government responded that Wei Y anjiang
had twice been taken into administrative detention for disrupting public order and has
spent a year in re-education through labour. Following her release, she showed no
willingness to reform and continued to take part in activities that disrupted social
order. On 8 January 2002, the Huludao City law enforcement authorities assigned her
to three years' re-education through labour. The re-education facility treated her
sympathetically. She was found to be suffering from a heart disease and was given
prompt treatment. She was not ill-treated.

334. On 6 February 2002, the Specia Rapporteur sent a joint urgent appea with
the Special Rapporteurn on extrgjudicial, summary or arbitrary executions and the
Chairman Rapporteur of the Working Group on Arbitrary Detention on behalf of Xu
Fuming, Hu Yong, Gong Bangkun, Gong Shengliang and Li Tongjin (also known
as “Immanuel”), who were reportedly sentenced to death on 29 Decmeber 2001 in
Hubei Province in connection with their membership of an unofficial Christina
organization, the Hunan (South China) Church. Fears had been expressed that their
confessions may have been extracted under duress. They also intervened on behalf of
three women, Zhang Hongjuan, Li Tongjin and Yang Tongni, who had reportedly
been detained on separate occasions between August and October 2001, and were said
to have been tortured during interrogation in an apparent attempt to make them
confess to having had a sexua relationship with Gong Shengliang., who was
reportedly sentenced to death on charges including rape. Police officers at the Public
Security Bureau detention centre in Zhongxiang City, Hubei Province, reportedly
shackled Zhang Hongjuan's and Li Tongjin’s hands and feet, ripped open their shirt
and beat them on the chest with an electric baton. Y ang Tongni was reportedly kicked
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and beaten, tied up with a rope, whipped with a leather belt, had her hands cuffed
behind her back and had books wedged between the handcuffs and her back by police
officers at Jingmen Police School and Jingmen No.1 Detention Centre. Y ong Tongni
and Li Tongjin were reported to be serving three-year terms at Shayang Labour Camp
in Hubei Province. The whereabouts of Zhang Hongjuan were not known.

335.  On 8 February 2002, the Special Rapporteur sent ajoint urgent appeal with
the Special Rapporteur on extrgjudicial, summary or arbitrary executions and the
ChairmanRapporteur of the Working Group on Arbitrary Detention on behalf of
Chen Yunchuan, who was serving a two- year sentence in Datangwan Prison of
Zhangjiakou City, Hebel Province. Hiswife, Wang Lianying, was said to be missing
since January 2001, their daughter, Chen Hongni, was said to be detained without
warrant in Gaoyang Labor Camp in Baoding City, Hebei Province, and their son,
Chen Aizhong, was said to have been sentenced to three years of forced labor in the
Tangshan No. 1 Labor Camp in Hebei Province. On 20 September 2001, eight days
after having been sentenced, the latter was allegedly tortured to death. His body was
said to have been covered with wounds and bruises. Furthermore, another son, Chen
Aili, was reportedly detained in the Tangshan City Jidong Prison where he was
believed to be suffering from serious depression and diagnosed as having alow
immune function due to depression. It is alleged that he was forced to take drugs
through force-feeding. They are al said to have been detained for practising Falun
Gong.

336. By letter dated 3 September 2002, the Government informed the Special
Rapporteur that the handing down of criminal sentences and labour re-education
sentences on them was conducted in accordance with the law and did not entail the
infringement of any human rights. Concerning Chen Y unchuan, the Government
indicated that he was sentenced on 9 January 2001 to a term of two years
imprisonment for using threats of violence to obstruct public officials in the
performance of their duties. He was serving his sentence in the north district prison in
Shijiazhuang. While in prison he manifested good behaviour and his state of mind
was stable. Concerning Wang Lianying (Wang Lianrong), the Government reported
that that she was detained by the Hebei public security authorities for disrpting public
order. She was released in early 2001 and her whereabouts were not known at the
time of writing. Concerning Chen Aili, the Government noted that on 9 January 2001
he was sentenced to two years imprisonment for using threats of violence to obstruct
public officials in the performance of their duties and was first sent to Zhuoln county
jail in Hebel Province. The Government indicated that while in prison he committed
self- mutilations and went on hunger strike in protest against his sentence. In August
2001 he was transferred to Jidong Prison in Hebei, where he continued his hunger
strike. He showed symptoms of severe mental depression and other psychol ogical
disorders and was consequently transferred to hospital for treatment. He eventually
ended his hunger strike. According to the Government, his health condition improved
after December 2001. Concerning Chen Aizhong, the Government noted that on 17
November 2000 he was sentenced to three years' re-education through labour for
serioudly disrupting public order and was sent to Tangshan City labour re-education
facility on 12 September 2001. Before being admitted to the facility, he went on
hunger strike and his health condition was poor. At the facility, he was provided with
supplementary nutrition by intravenous and nasal feeding. He was transferred to
Tangshan City people’ s hospital on 19 September 2001 after he started coughing and
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vomiting. The Government confirmed that he died the day after as aresult of the
collapse of hisrespiratory and circulatory systems and acute renal failure. Concerning
Chen Hongni (Chen Hongping), the Government informed the Special Rapporteur
that on 17 November 2000 she was sentenced to three years' re-education through
labour. The Government assured the Special Rapporteur that the labour re-education
facility fully respected her human rights and that at no time was she subjected to
corporal punishment or ill-treatment.

337.  On 9 April 2002, the Special Rapporteur sent a joint urgent appeal with the
Special Rapporteur on the right to freedom of opinion and expression on behalf of
four workers' representatives, namely Yao Fuxin, Xiao Yunliang, Pang Qingxiang
and Wang Zhaoming, who had been charged with “illegal assembly and
demonstration” for their part in organizing protests in Liaoyang City, Lianing
Province. It was reported that up to 30,000 workers in north-eastern China have been
demonstrating since 11 March against lay-offs, alleged management corruption and
insufficient severance pay. Y ao Fuxin was reportedly detained on 17 March and has
since been hospitalized for “heart problems” which may have been caused by his
detention. Y ao Fuxin was reportedly detained incommunicado until 31 March. At the
time of writing, he was reportedly not allowed to receive visits, and the real state of
his health was not known.

338. On 11 April 2002, the Special Rapporteur sent a joint urgent appeal with the
Specia Rapporteur on the right to freedom of opinion and expression on behalf of
Liang Zhenxing, Liu CHengjun, Zhou Runjun (f), Lel Ming, Zhao Jian, Yun
Qinglinand Li Yanmel (f), who have reportedly been detained during a security
crackdown in Changchun City and accused of having tapped, on 5 March 2002, into
the signal of eight major television stations, in order to broadcast footage exposing the
Chinese Government’ s alleged persecution campaign against Falun Gong
practitioners. Local police officials are said to have indicated that 15 other people
have been arrested in connection with the same broadcast. An officia of the
Changchun Re-education through Labour Bureau has reportedly indicated that
between 100 and 200 people have been detained since the broadcast and would
probably be sent to a a labour camp.

339. By letter dated 28 June 2002, the Government responded that Liang
Zhenxing, Liu Chengjun, Zhou Runjun, Lei Ming Zhao Jian, Y un Qingbin, Chen
Yanmei and other diehard adherents of Falun Gong had severed the local cable
television transmission lines and had inserted Falun Gong audio and visual materials,
seriously endangering public security. The supects were subsequently arrested for
breach of articles 124 and 300 of the Chinese Criminal Code, inter alia, for sabotage
and using a heretical sect to disrupt the application of State law. The case is currently
being heard. The alegation that between 100 and 200 people have been arrested in
connection with this case and that they are likely to receive sentences in labour camps
have no basis in fact. The Government stated further that Falun Gong was an evil cult.
In order to protect human rights, it had banned the organization. In relation to the
overwhelming majority of ordinary practitioners, the Government primarily adopts
the method of persuasive education to help them break free from the sect. Torture is
strictly prohibited in China.
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340. On 28 May 2002, the Special Rapporteur sent ajoint urgent appeal with the
Specia Rapporteur on the right to freedom of opinion and expression on behalf of

Y ao Fuxin, Xiao Yunliang, Pang Qingxiang, all workers representatives, as well as
Wang Zhaoming, on behalf of whom the Special Rapporteurs intervened on 11 April
2002. They were reportedly still held in detention. Y ao Fuxin was believed to be
serioudly ill, possibly due to ill-treatment. The right side of his body appears to be
numb. His family had allegedly appealed for his release to receive medical treatment,
but to no avail. Following their detention, demonstrations calling for their release and
an investigation into the alleged embezzlement of funds from the Liaoyang City
Ferroalloy factory, where Yao Fuxin was employed, have reportedly taken place. On
15 May 2002, demonstrators, including Gu Baoshu as well as a retired woman and
her son, were allegedly beaten by plain-clothes policemen. The whereabouts of
another activist, Wang Dawei, remained unknown since mid-April, when reportedly
he was travelling to Beijing from Liaoning Province to file a petition to the central
authorities against the current situation at the Ferroalloy factory.

341. By the same urgent appeal, the Special Rapporteurs intervened on behalf of
Gu Baoshu, an activist involved in demonstrations, who was allegedly severely
beaten by the police on 16 April 2002. He was released after several hours of
interrogation. He was reportedly covered in bruises, suffering from severe chest pains
and had blood clots in his eyes. He was reportedly threatened and harassed by the
police, following his demands for those responsible for his beatings to be investigated
and his medical costs to be paid for by the Public Security Bureau.

342.  On 24 June 2002, the Special Rapporteur sent an urgent appeal on behalf of
Won, a North Korean asylum-seeker, who had reportedly sought refuge in the South
Korean Consulate in Beijing on 13 June 2002. He was violently removed by police
officers from the South Korean Consulate on that day. It was believed that South
Korean diplomats, who attempted to protect him, were injured as a result. His son was
believed to have also entered the South Korean Consulate during these events, and to
be currently seeking asylum in South Korea, along with 17 other North Koreans
currently inside the Consulate. It was feared that Won may forcibly be returned to
North Korea, where he would be at risk of torture upon his return.

343. By letter dated 28 November 2002, the Government informed the Special
Rapporteur that an inquiry has confirmed that he had aready left China for another
country. It did not have any information about the other individuals mentioned in the
Specia Rapporteur’ s communication.

344.  On 9 July 2002, the Specia Rapporteur sent ajoint urgent appeal with the
Chairman Rapporteur of the Working Group on Arbitrary Detention on behalf of
Wand Aihua, a Falun Gong practitioner from Y ubei District, Chongqging City,
Sichuan Province. She was reportedly arrested on6 March 2002 and taken to Lianglu
Police Station where she was allegedly subjected to threats and other forms of ill-
treatment. As aresult, she could hardly lift her arm. On the same day, she was sent to
Y ubel Detention Centre where she was subjected to further acts of ill-treatment. Her
whole body was allegedly swollen. On the following day, she was allegedly subjected
to further ill-treatment.
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345. By letter dated 4 October 2002, the Government informed the Special
Rapporteur that she had been taken into custody on 12 May 2000 for causing public
disturbance and sentenced on 20 June 2000 to a one year’ s re-education through
labour. On 6 March 2002, she was detained for disseminating propaganda materials
and for disrupting public order in Chongging and placed in detention as she showed
resistance by refusing to eat and by banging her head against awall. The police
custody centre took the necessary measures to prevent her from further self-inflicted
injuries. The Government assured the Special Rapporteur that she was not subjected
to verbal abuse or torture.

346. On 22 July 2002, the Special Rapporteur sent an urgent appeal on behalf of Li
Wangyang, a former labour activist, who was denied medical treatment while being
detained in Chishan Prison in Y anjiang City, Hunan Province. He was said to be
suffering from heart disease, hyperthyroidism, neck and lower back pain and to be
going blind. He was reportedly sentenced in September 2001 to ten years
imprisonment on charges of “incitement to subvert State power”, after campaigning
for compensation for the ill-treatment he had received in prison while serving a
previous term of imprisonment for his involvement in the 1989 pro-democracy
movement. He was twice released on medical grounds. He allegedly spent many
periods in solitary confinement and suffered several beatings from prison guards
while imprisoned for the first time. Following his release, he went on a 22-day-long
hunger strike in February 2001 to demand compensation for the ill-treatment he
received in prison and for costs of medical treatment of his illnesses, but to no avail.
Furthermore, hissister, Li Wanglin, was allegedly sent to a labour camp for three
yearsin July 2001 for publicly supporting her brother in his appeal for compensation
for the abuses he had allegedly suffered in prison.

347. On 26 July 2002, the Special Rapporteur sent a joint urgent appeal with the
Specia Rapporteur on extrajudicial, summary or arbitrary executions on behalf of
Ryu Mi-hwa (f), Han Sol-hee (f), Roh Myung-ok (f), Jeong Eun-mi (f), aged 10,
Jeong Eun-chul, aged 8, Kim Chul-nam, Kim Ji-sung, Nam Chun-mi (f) and her
new-born baby and four other Korean nationals whose names are unknown, who were
allegedly detained in in Manzhouli Prison in the Inner Mongolia Autonomous Region
of China and were believed to be at risk of imminent forcible return to the Democratic
People’ s Republic of North Korea, where, it was feared, they could face serious
human rights violations, including arbitrary detention, torture or death in custody.
They were reportedly arrested on 31 December 2001 in Hulunbeier City, Inner
Mongolia, while being led through northeast Chinatowards the neighbouring State of
Mongolia by a South Korean pastor, Chun Kirwon, and his assistant, Jin Qilong, an
ethnic Korean Chinese national, who were also reportedly arrested, charged with
"helping other people to illegally cross the national border”, tried by the Hulunbeier
Municipal People's Court in Inner Mongolia and sentenced to payment of fines.

348. On 16 September 2002, the Special Raporteur sent ajoint urgent appeal with
the ChairmanRapporteur of the Working Group on Arbitrary Detention, the Specid
Representative on human rights defenders and the Special Rapporteur on the
independence of judges and lawyers on behalf of Dr. Wan Y anhai, the founder and
coordinator of the AIZHI (AIDS) Action Project, a nornt governmental organization
that provides information on HIV/AIDS and promotes the protection of human rights
in the context of HIV//AIDS. He was allegedly detained by State security authorities
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on 24 August 2002, and held without being allowed to contact his family or friends.
His detention was believed to be related to his alleged dissemination of information he
had obtained from an AIDS research report on concerns about the collection of blood
in Henan Province.

349. By letter dated 28 November 2002, the Government informed the Special
Rapporteur that he had been detained by members of the Beijing State Security
Bureau on suspicion of unlawfully transmitting State secrets abroad. Reportedly, the
detainee requested in writing that his family should not be notified of his detention
and voluntarily renounced his right to legal counsel. The Government further
indicated that, in view of his positive attitude in acknowledging his guilt, he was
granted a discharge on 20 September 2002. The Government gave assurances that he
was not subjected to ill-trestment while in detention and that, at the time of writing,
Wan Yanhai’s health was entirely satisfactory.

350. On 2 December 2002, the Special Rapporteur sent an urgent appeal on behalf
of Luo Rong (also known as Y oko Kaneko), a Chinese Falun Gong practitioner with
permanent residence in Japan, and her sister, Luo Zhen. Luo Rong had reportedly
been arrested as she was handing out Falun Gong leaflets on 24 May 2002 during a
visit to Beijing and transferred to a labour camp. She was reportedly serioudly ill and
was hospitalized for high blood pressure. She was believed to have bruises around her
wrists and to have lost weight. Luo Zhen had reportedly been arrested on 5 November
2002 by the Public Security Bureau in Mudanjiang City, Heilogjiang Province,
following her involvement in publicizing her sister’s case. She was allegedly held in
incommunicado detention and her family was not informed of her whereabouts.

351. On 11 December 2002, the Special Rapporteur sent ajoint urgent appeal with
the ChairmanRapporteur of the Working Group on Arbitrary Detention on behalf of
Y ang Jianli, a Chinese citizen permanently residing in the United States of America,
who has been active in the movement to promote democratization in China. He had
reportedly been arrested on 26 April 2002 in Kunming, for reportedly entering China
with false or incomplete identity documents. Since then, he had been held in
incommunicado detention. Authorities informally acknowledged his detention after
two months, when the Linyi City Public Security Bureau in Shandong Province
informed Yang' s brother by telephone of his detention.

Follow-up to previoudy transmitted communications

352. By letter dated 14 December 2001, the Government responded to an urgent
appeal sent in July 2001 by the Special Rapporteur on behalf of Han Y uegjuan (ibid.,
para. 365). On 21 July, Ms. Han and others plotted and mobilized nearly 1,000 Falun
Gong practitionersto besiege the seat of the Guangdong provincial government. On 5
July 2001, she was arrested under a writ issued by the Guangzhou Municipa People's
Prosecutor on a charge of mobilizing and using a sect to break the law. A competent
public security organis conducting a judicial investigation into the case. Ms. Han's
mental and physical health is duly protected and she is not being subjected to torture.

353. By letter dated 31 January 2002, the Government responded to an urgent
appeal sent in October 2001 by the Special Rapporteur on behalf of Zhang M aoxing
and his eldest daughter, Zhang Juan (ibid., para. 367). The two were detained
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together on suspicion of obstructing law enforcement through the organization of a
cult (Falun Gong), and held at the Jiujiang Public Security Bureau’ s detention centre.
After being admitted, Zhang Maoxing began to fast and all attempts to rescue his life,
including intravenous infusions, failed. He was in no way tortured. His daughter was
sentenced in March 2001 to two years of re-education through labour, but was
released on parole in August 2001 and is now living at home.

354. By letter dated 19 February 2002, the Government responded to an urgent
appeal sent in October 2001 by the Special Rapporteur on behalf of Huang Guodong
(ibid., para. 366). He was arrested on 9 February 2001, on tips from other citizens
when he was carrying out illegal Falun Gong activities. He confessed to all his
offences. On 1 October 2001, he began to fast at Mudanjiang No. 1 detention centre.
He refused to take food or medical treatment and even went so far as to remove
intravenous needles. On 29 October 2001 he was sent to Northern Hospital in
Mudanjiang City for medical tests. All results were normal, but he has a urethra
infection for which he is being treated. Allegations of torture and starvation are
unfounded.

355. By letter dated 19 February 2002, the Government responded to a letter sent
by the Special Rapporteur jointly with the Special Rapporteur on violence against
women on 30 September 2001 (ibid., paras. 351 to 353).

356.  Concerning the detention of 42 young women (ibid., para.352), the
Government replied that the director of Fengjia Township Police Station and the
deputy director had summoned and illegally detained 12 local women and two non
local women engaged in prostitution during an extensive campaign to combat
prostitution and protect the legal rights of women from June 1997 to June 1998. They
were subsequently sentenced to six months' imprisonment suspended for one year,
and to one year suspended for two years by the People’ s Court of Xinhua County,
later reduced to six months each, suspended for one year.

357.  Concerning the detention of ayoung woman by the head of the Public
Security Bureau Communication Department of Xinmi City, Henan Province (ibid.,
para.353), the Government responded that al cases involving prostitution handled by
the Public Security Bureau of Xinmi City in May 1999 were properly dealt with. The
accusation of illegal detention and torture of a young woman is unfounded and false.
The Government observes its legal obligations under the Constitution and the
Women's Rights and Interests Protection Act and strives to strengthen its legidlation
on women' s rights. Efforts have been made to prevent and combat prostitution, as
well as to ensure women'’ s rights to personal safety and property.

358. By letter dated 4 October 2002, the Government responded to a joint urgent
appeal sent by the Special Rapporteur with the Special Representative of the
Secretary-General on human rights defenders on 21 June 2001 on behalf of Zhang
Shanguang (E/CN.4/2002/76/Add.1, para. 367). The Government informed the
Specia Rapporteur that he was convicted of illegally providing intelligence
information and sentenced to 10 years' imprisonment with 5 years deprivation of his
political rights in December 1998. Upon admission into Hunan No.1 Prison, he had
been recovering from tuberculosis. Appropriate to his physical condition, he was
assigned the job of sweeping floors by the prison authorities. In an attempt to obtain
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permission to receive medical treatment on parole, he refused to carry out any work.
The prison authorities are encouraging him to mend his ways. He has not been denied
medical trestment and has not been made to work long hours. The Government firmly
opposes the practice of mistreatment and torture of criminals through manual labour.

Observations

359. The Specia Rapporteur notes with concern that no response has been
provided to a number of cases brought to the attention of the Government since 1998
but he acknowledges the letter dated 11 November 2002 by which the Government
expressed its intention to cooperate with the Special Rapporteur in providing
responses to these cases. He hopes that the pending invitation since February 1999 to
the Special Rapporteur to visit the country will come to fruition in the near future.

Colombia

360. Por cartade 2 de septiembre de 2002, el Relator Especial notificd a Gobierno
gue recibio informacion seguin la cual |os centros de reclusién tendrian un grave
problema de hacinamiento y sus servicios y estructura fisica se habrian deteriorado
considerablemente, quebrantando |os derechos de las personas privadas de libertad a
ladignidad y a no recibir tratos o penas crueles, inhumanos o degradantes. De acuerdo
con la informacion recibida, la mayoria de los establecimientos carcelarios y
penitenciarios carecerian de recursos financieros, logisticos y humanos. En algunos
casos de hacinamiento, las autoridades penitenciarias y carcelarias habrian
improvisado locales de reclusién que no contarian con condiciones minimas
adecuadas y gjustadas a la normativa vigente y las normas internacionales.

361. Asimismo, e Relator notifico haber recibido informacién sobre los atos
niveles de violenciay de trato abusivo que se habrian observado en las carceles y
otros centros de detencion. Dicha violencia se daria tanto por parte de guardias contra
los reclusos como entre los reclusos mismos. De acuerdo con esta informacion, una
parte importante de |los directores de |as carcel es colombianas pertenecerian alas
fuerzas militares o policiaes, hecho que va en contra las Reglas Minimas para €
Tratamiento de los Reclusos adoptadas por las Naciones Unidas. Ademas grupos
organizados de reclusos tendrian el control interno en los centros carcelarios, hecho
gue también va en contra de los principios incluidos en las Reglas Minimas.

362.  Con respecto al derecho arecibir tratamiento médico, se alegd que
autoridades judiciales o fiscales habrian negado a muchos reclusos, sindicados o
condenados moribundos y en condiciones terminales la detencion hospitalaria,
domiciliaria o la suspensién de la pena. Se habria observado una falta generalizada de
cumplimiento de las normas que obligan ala realizacién de un examen médico de los
internos al ingreso de los penales. La mayoria de los centros carcelarios y
penitenciarios carecerian de programas sanitarios adecuados y la salud de reclusos
requiriendo tratamiento externo habria sido afectada por demoras en su traslado. Las
sentencias T-606 y T-607 de la Corte Constitucional, ambas de octubre de 1998,
habrian confirmado las graves deficiencias en la prestacion de servicios de salud alas
personas privadas de libertad y |a falta de un adecuado sistema de seguridad socia de
salud en los centros carcelarios y penitenciarios del pais.
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363.  Con respecto alas requisas paralas visitas, la practica de tactos vaginales se
estaria realizando de manera frecuente y en forma totalmente contraria a las
normativas vigentes, y a pesar de una directiva del Ministerio de Justiciay del
Derecho y del Instituto Nacional Penitenciario y Carcelario (INPEC) de 1997 que
prohibiria dicha préactica.

364. Finamente, se alegd que laLey 684 de 13 de agosto de 2001 no obligariaa
poner a los capturados en delito flagrante de modo inmediato ante la autoridad
judicial, sino tan sélo a*“comunicar” sobre dicha captura, en contralo previsto en la
Constitucion (art. 58). Segun el articulo 59 de esta misma Ley, se otorgarian
“facultades de policiajudicia a miembros de las Fuerzas Militares’. Encargando la
realizacion de delicadas funciones investigativas a un ente militar, se pondria en
peligro la autonomia de la Fiscalia. Asimismo, por falta de control jurisdiccional
inmediato, se podrian producir detenciones masivas y eventualmente torturasy
desapariciones. La Defensoria del Pueblo habria interpuesto una accion publica de
incongtitucionalidad contra varios articulos de esta L ey.

365. Por esta misma carta, € Relator Especia notifico al Gobierno que recibio
informacion sobre los siguientes casos individual es:

366. Oveimar Vega Gonzalez Heidi Vega Gonzalez, Edgar Amado Florez,
Sergio N (Sergio Bayron Veasguez Restrepo) y un menor de edad habrian sido
detenidos por agentes del Departamento Administrativo de Seguridad (DAS) el 30 de
noviembre de 2001 en el casco urbano de Popayan, acusados de pertenecer a una
organizacion armada. El menor de edad habria sido sometido a descargas eléctricas y
los demas detenidos habrian sido repetidamente golpeados antes de ser trasladados a
la sede del DAS en Bogota. Habrian presentado quebramientos de salud después de
dichos hechos. La Procuraduria General de la Nacion y la Fiscalia General de la
Nacion habrian sido informadas sobre estos hechos.

367.  Por cartade fecha 1.° de noviembre de 2002, & Gobierno confirmo que
fueron detenidos por su pertenencia a Ejército de Liberacion Nacional (ELN) y
previa diligencia de alanamiento y registro de la Fiscalia General de la Nacion.
Pasaron inmediatamente a disposicion de la Unidad de Reaccion Inmediata de
Popayéan de la Fiscalia General de la Nacion quien ordend su detencion preventiva. El
Gobierno asegurd que mientras permanecieron en las instalaciones del DAS
recibieron un trato digno y gjustado alaley y recibieron la visita del Defensor del
Pueblo Seccional y de la Delegada del Comité Internacional de la Cruz Roja, quienes
pudieron dar fe del buen estado fisico de los detenidos. El Sr. Velésquez Restrepo
puso en conocimiento de la Defensoria del Pueblo un presunto maltrato y fue remitido
inmediatamente al Instituto de Medicina Legal, donde qued6 descartado cualquier
maltrato. Asimismo, el Gobierno indicé que & menor capturado conté con la
presencia de un Representante del Ministerio Publico y quedd desde el momento de la
detencion por cuenta del Despacho Judicial. Debido a su edad fue remitido por la
Fiscalia al Centro de Formacién de Menores Toribio Maya, donde se encontraba
recluido cuando el Gobierno transmitio esta respuesta. Pasd a disposicion del Juzgado
Penal de Menores &l 3 de diciembre de 2001. La Oficina Asesora Juridica del DAS
envié informacion en la que comunicé que la Oficina de Control Interno Disciplinario
de laentidad comisiond ala Personeria Municipa de Popayén para escuchar en
version libre alos funcionarios implicados. En septiembre de 2002, se comisioné ala
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Personera Delegada para Asuntos Administrativos de Popayan para que practicara
visita especia alasinstalaciones de la Seccional DAS Cauca. Se ha citado en dos
ocasiones al menor, sin que alafecha haya comparecido a rendir declaracién.
Asimismo, la Fiscalia Seccional Caucainformo de que no se adelanta investigacion
por las presuntas lesiones personales infringidas por miembros del DAS, a Sergio
Bayron Velasquez Restrepo, Obeimar Homero Vega Gonzélez, Heidi Ley Gonzalez
Castaio y Edgar Amado Florez.

368. Jose Abeardo Ordéiiez Agudelo habria sido capturado en la vereda El
Zagual, municipio de Corinto (Cauca) € 8 de junio de 2001 y conducido a la estacion
de policia situada en €l centro urbano. Habria recibido patadasy golpes asi como
amenazas de muerte por parte de agentes de la policia.

369. Dumal Alberto Abril Ruiz detenido en lacarcel del distrito judicial de
Villavicencio (Meta), habria sido golpeado por persona del INPEC € 25 de
septiembre de 2001. Al dia siguiente habria sido trasladado a un centro penitenciario
de Bogotéa donde se habria ordenado su ingreso en un centro hospitalario.

370.  Julio Alberto Ciro habria sido detenido el 28 de diciembre de 2001 junto con
otras tres personas por miembros de la Policia Nacional, quienes le habrian propinado
patadas, pufietazos y golpes de culata. En € cuartel le habrian golpeado tras taparle la
cara con una bolsa de plastico que le impedia respirar. Los detenidos habrian sido
amenazados con ser entregados a los paramilitares.

371. Edgar Enrigue Mosquera Salazar habria sido abordado en Cali (Valle) el
17 de junio de 2002 por miembros de las Autodefensas Unidas de Colombia (AUC)
gue le habrian obligado a subir en un vehiculo donde habria sido golpeado y
amenazado. Habria permanecido incomunicado en las instalaciones del Grupo de elite
antisecuestro conformado por efectivos militares y policiales (GAULA) adscrito ala
Il Brigada del Ejército hasta el 25 de junio de 2002. Le habrian obligado a firmar un
documento seguin € cual sus derechos habian sido respetados.

372.  Juan Dael Hurtado Vallgo habria sido golpeado € 18 de junio de 2002,
cuando dos miembros de las AUC se habrian introducido en su domicilio y lo habrian
obligado a subir en un vehiculo, donde habria sido golpeado. Le habrian conducido
hasta una zona rural donde habria observado a efectivos del GAULA 'y habria recibido
amenazas de muerte. Posteriormente habria sido llevado a instalaciones de la lll
Brigada del Ejército, donde habria permanecido esposado durante mas de 24 horas,
sin recibir alimentos y en situacion de incomunicado, antes de ser trasladado ala
carcel de Villahermosa. Le habrian obligado a firmar un documento segun e cua sus
derechos habian sido respetados.

373.  Cuatrocientas cincuenta mujeres, nifiosy ancianos indigenas de la
comunidad U’wa concentrados en el sitio de las Canoas, a unos cuatro kilometros de
Gibraltar (Norte de Santander) habrian sido desplazados forzosamente por fuerzas
mixtas compuestas por efectivos de la policiay del gército el 11 de febrero de 2000.
Estas habrian hecho uso de maquinaria pesaday gases lacrimégenos, obligando los
indigenas a lanzarse a rio del Cubujan. Como consecuencia de este ataque, tres nifios
habrian fallecido, varios nifios y mujeres habrian resultado heridos y otros habrian
desaparecido.
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374.  Por cartade fecha 2 de septiembre de 2002, €l Relator Especial, junto con la
Relatora Especia sobre gjecuciones extrajudiciales, sumarias o arbitrarias, notifico al
Gobierno gue recibi¢ informacion sobre |0s siguientes casos.

375.  Incursiones paramilitares habrian tenido lugar a finales de diciembre de 2001
en laregion de Catatumbo (Norte de Santander) en el curso de las cuales |a poblacién
civil habria sido victima del uso excesivo de la fuerza por parte de los paramilitares.
Catorce personas, entre las cuales Marco Aurelio Jaimesy Rodolfo Forero, habrian
sido asesinadas por un grupo de paramilitares, otras 20 personas, incluyendo nifios,
habrian sido utilizadas como escudos humanos durante |os enfrentamientos con
grupos guerrilleros. Daniel Robles habria sido degollado después de que le habrian
cortado una oregjay le habrian sometido a otros malos tratos. L uis Albero Cano
habria sido acuchillado y llevado como rehén. Al menos tres batallones de laV
Brigada del Ejército se habrian encontrado en €l &rea en e momento de los hechos.
Sin embargo estas unidades no habrian actuado para evitar las acciones de los
paramilitares en la zona.

376.  Diecisiete comunidades indigenas de Florida, Praderay Jamundi &filiadas ala
Organizacion Regional Indigenadel Valle del Cauca (ORIVAC) habrian sido objeto
de frecuentes atagues por parte de efectivos de las fuerzas paramilitares de las AUC.
Durante los ataques los indigenas habrian sido torturados y algunos asesinados. El
cuerpo de Javier Noscué, quien habria sido secuestrado por estas fuerzas, habria sido
encontrado decapitado y con marcas de tortura el 3 de junio de 2002. El cuerpo de

L uis Eduardo M achin habria sido encontrado €l 4 de junio. Antes de desnucarle, le
habrian rociado la cara con &cido y le habrian cortado los dedos. A principios de
junio, los paramilitares de las AUC habrian interceptado a Walter Quitumbo y le
habrian rayado el cuerpo con un cuchillo y habrian asesinado Bertulfo Hincapié
Machin, DenisN. (m) y Ulcué. Unos meses antes, €l 23 de enero, Henry Troche 'y
Carlos Itimo habrian sido secuestrados junto a seis otras personas por miembros de
las AUC. Los cuerpos de los ocho individuos habrian aparecido el dia siguiente. EI 20
de enero, Ferney Trochez Labioy Juan Carlos I pia habrian sido retenidos por
fuerzas paramilitares. Sus cuerpos con signos de tortura habrian sido hallados unos
dias méstarde. El 19 de enero aproximadamente 200 paramilitares de las AUC
habrian incursado en e corregimiento “La Diana’, Municipio de Florida, paralizado
las actividades de los pobladores y disparado contra el colegio indigena de “ Cajones’,
destruyendo las instalaciones e intimidando a los estudiantes. Diego Fernando
Pinzény Jests Arvey Diache Dagua habrian sido asesinados por |os paramilitares
delante de todos los pobladores. Mas tarde, los miembros de las AUC se habrian
dirigido hacia otras veredas y habrian matado a Everardo Jesus Alavarez Millar
Montoya y otro poblador todavia no identificado. Del mismo modo, el 16 de enero de
2002, varios efectivos de las AUC habrian irrumpido en €l Instituto Departamental de
Educacion Bésica Indigena Comunitariay Complementaria (IDEBIC), en €l
corregimiento “La Diand’, destrozado las instalaciones y disparado
indiscriminadamente contra los estudiantes. Los mas jévenes habrian sido intimidados
e interrogados acerca de | as supuestas actividades guerrilleras de los més mayores.

377.  Por cartade fecha 17 de octubre de 2002, el Relator Especial recordo a
Gobierno varios casos que le habia transmitido en 2001 respecto a los cuaes no habia
recibido respuesta.
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L lamamientos urgentes

378. El 5dejunio de 2002, el Relator Especial envio un llamamiento urgente
juntamente con la Representante Especia del Secretario General sobre la situacion de
los defensores de los derechos humanos y € Relator Especial sobre la situacion de los
derechos humanos y libertades fundamentales de los indigenas en relacion con la
detencion y los malos tratos supuestamente infligidos a Rigoberto M edina Dagua,
profesor indigena de la Escuela Cristobal Colén, y a su hermano Willinton Medina
Dagua, enlaVereda La Despensa, Municipio de Jamundi (Valle del Cauca). El 28 de
mayo de 2002, miembros del Ejército Nacional pertenecientes alalll Brigada de Cali
habrian requisado, supuestamente sin orden judicial, laresidenciadel Sr. Medina
Daguay habrian agredido fisicamente a los dos detenidos, acusandoles de ser
guerrilleros y de esconder armas. Ambos habrian sido detenidos y llevados alalll
Brigada, donde habrian sido golpeados en € rostro.

379. El 25dejulio de 2002, e Relator Especia envid un [lamamiento urgente en
relacion con José Angel Grueso Vargas, quien en e pasado habria sido vinculado a
la Central Unitaria de Trabajadores (CUT) y alas organizaciones M-19y FARCy
guien habria sido torturado mientras se encontraba en detencién en relacion con
dichas actividades. En marzo de 1998 habria vigado a Suecia, de donde habria sido
expulsado el 23 dejulio de 2002 a pesar de su solicitud para permanecer debido a que
dadas sus pasadas actividades y € hecho que ya habria sido torturado temia por su
integridad fisicasi volvia a Colombia. Habria llegado a Bogota ese mismo dia.
Teniendo en cuenta las informaciones recibidas sobre su pasado, se expresaron
tumores de que pudiera ser nuevamente sometido a torturas.

380. Por carta de fecha 5 de diciembre de 2002, e Gobierno solicité al Relator
Especial mas informacion sobre este caso, con € fin de proporcionarle la informacion
solicitada.

381. El 26 dejulio de 2002, €l Relator Especia envid un llamamiento urgente
juntamente con la Relatora Especial sobre g ecuciones extrgjudiciales, sumarias o
arbitrarias sobre la situacion de los miembros de la comunidad de campesinos de la
Granja La Galleta militantes del partido politico Corriente de Renovacién Sociaista
(CRS), en e Municipio de Montebello (Antioquia). Estas personas habrian sido objeto
de ataques por parte de grupos paramilitares supuestamente respal dados por miembros
del gército. El 1.° de marzo de 2002, uno de estos grupos paramilitares habria
asaltado varias de sus casas y secuestrado a cinco campesinos, cuyos cuerpos habrian
sido hallados dos dias después con signos de tortura. El 17 demarzoy €l 16 dejulio
otros campesinos de la comunidad habrian sido asesinados. El cadaver de uno de
ellos, Héctor Jeslis Ayala, un testigo en unos procesos judiciales en l0os que estarian
implicados miembros de las fuerzas armadas, también habria presentado signos de
tortura. Las solicitudes formuladas para asegurar su proteccion habrian sido

ignoradas. En vista de estos atagues se expresaron temores por la vida e integridad
fisica de los campesinos.

382.  Por carta de fecha 6 de diciembre de 2002, e Gobierno informé de que la
Unidad Seccional de Fiscalias de Santa Barbara abridé una investigacion que fue
remitida a la Fiscalia 18 especializada de Medellin. De acuerdo con € DAS, un grupo
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armado ilegal presumiblemente de autodefensas seria € responsable de los hechos.
Por lo anterior, se solicitd ala Policia Nacional y al Ministerio de Defensa Nacional
gue adoptasen las medidas de proteccién pertinentes.

383.  El 25 deoctubre de 2002, el Relator Especia envid un [lamamiento urgente
juntamente con el Presidente Relator del Grupo de Trabajo sobre la Detencion
Arbitraray el Relator Especial sobre laindependencia de los magistrados y abogados
en relacion con la situacion de 200 habitantes de la Comuna 13 de la ciudad de
Medellin que habrian sido detenidos en ausencia de adecuadas garantias procesales en
el contexto de la operacion Orion, llevada a cabo en la ciudad por € gércitoy la
policia. Numerosos retenidos habrian sido objeto de malos tratos, golpizasy
exposicion permanente a sol y a agua en las instalaciones policiales en donde
permanecieron. El 21 de octubre habrian sido interrogados Edilson de JesUs
Durango Murillo, Pedro Luis Vargas David, Jhon Jairo Castafieda, Alberto
Castafieda Castafio y sus hijos Jhon Fredy Castafieda Zapata, y Jorge Eliécer
Castafieda Zapata.

384.  Por cartade fecha 5 de diciembre de 2002, el Gobierno informé de que
diversos grupos armados se han instalado recientemente en la Comuna 13 de
Medellin, aumentado considerablemente |os indices de criminalidad e inseguridad en
la zona. Bgjo estas circunstancias y con € animo de asegurar € orden publico, se
decidi6 poner en marcha la operacién Orién, € 16 de octubre de 2002. En €l marco de
esta operacion se restablecieron los servicios esenciales interrumpidos por |os grupos
armados, se liberaron 20 personas secuestradas, se desactivaron artefactos explosivos
y Se incautaron municiones, explosivos y armamento. Se reportaron 319 personas
capturadas, de las cuales 244 se encontraban detenidas y judiciaizadas por érdenes de
la Fiscalia cuando el Gobierno transmitio la presente. El Gobierno aseguré que esta
operacion fue supervisada por la Procuraduria General, la Defensoria del Pueblo y la
Personeria de Medellin. El Gobierno indicd que transmitira al Relator Especial
informacién acerca de |os resultados de las investigaciones y que se ha oficiado ala
Fiscalia Genera de la Nacién para que confirme los datos de las personas detenidas,
asi como las garantias judiciaes que se habrian observado parainterrogar a las
personas mencionadas en € [lamamiento del Relator Especial.

385. El 2 dediciembre de 2002, €l Relator Especial envié un llamamiento urgente
juntamente con el Presidente-Relator del Grupo de Trabajo sobre la Detencién
Arbitrariay la Representante Especial del Secretario General sobre la situacion de los
defensores de |os derechos humanos en relacion con Telberto Gonzélez Presidente
del Sindicato Departamental SINDAGRICULTORES de Sucre, quien se encontraria
incomunicado desde el 30 de octubre de 2002 cuando habria sido interceptado por seis
soldados del batallon Bafin de Corsal y subido a una camioneta sin orden de arresto.

Seguimiento de las comunicaciones transmitidas previamente

386. Por cartade fecha 3 de diciembre de 2001, €l Gobierno proporciond més
informacion sobre Roberto Antonio, un caso incluido en la carta del Relator Especid
de 10 de agosto de 2001 (E/CN.4/2002/76/Add.1, parr. 371) alaque el Gobierno ya
habia contestado con anterioridad (ibid., parr. 372). El Gobierno indico que la Fiscalia
Generd de la Nacidn cursd una investigacion previa en la que Roberto Antonio
aparece entre las victimas pero en dicha investigacion no figura denuncia alguna sobre
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su desaparicion. En particular, el Gobierno sefial 6 que no se tiene constancia del
hallazgo del cadaver de Roberto Antonio, ni de ninguna denuncia. Asimismo, se
indico gque no se hallan identificados los autores de la desaparicion de la persona
identificada como Roberto Antonio. La investigacion previa se suspendio
posteriormente a no encontrarse ningln elemento que ayudase a determinar esta
desaparicion o laidentificacion de los autores o participes en la misma. Por Ultimo, el
Gobierno sefid 6 que se desconoce quien es lafamiliade lavictimay s éstos han sido
compensados.

387.  Por cartade fecha 17 de enero de 2002, € Gobierno proporcioné més
informacion sobre | srael Quintero GOmez un caso incluido en la carta del Relator
Especia de 10 de agosto de 2001 (ibid., parr. 373) ala que €l Gobierno ya habia
contestado con anterioridad (ibid., parr. 374). El Gobierno indicd que en la
declaracion jurada de su mujer se menciona gque su esposo, tras haber sido abordado y
al parecer agredido por dos desconocidos cuando se dirigiaal Colegio, regreso
posteriormente a mismo y no le volvié a suceder nada. Dicha declaracion constaen la
investigacion preliminar iniciada por la Fiscalia Delegada ante los Jueces Penales del
Circuito Especializados-Barrancabermeja. Igualmente, el Gobierno sefialé que el Sr.
Quintero no denuncioé ante la Fiscalia haber sido victima de amenazas y que dicha
Fiscalia no tenia conocimiento de su muerte.

388.  Por cartade fecha 31 de enero de 2002, & Gobierno proporcioné més
informacion sobre los homicidios ocurridos en la regién de Mapiripan en julio de
1997, un caso incluido en la carta del Relator Especial de 10 de agosto de 2001
enviada juntamente con el Relator Especial sobre g ecuciones extrajudiciales, (ibid.,
parr. 380) ala que &l Gobierno ya habia contestado con anterioridad (ibid., parr. 381).
El Gobierno indicd que existe una accion penal, contencioso-administrativa, y
disciplinaria ante la Procuraduria General de laNacion. En lo que respectaala
investigacion penal, debe impartirse sentencia en relacion con los procesados, y los
miembros de la fuerza publica, incluyendo a un coronel y un sargento, continuando €
juicio en relacion con dos de los procesados. Asimismo, continuala investigacion en
laUnidad Nacional de Fiscalias de Derechos Humanosy Derecho Internacional
Humanitario ensu fase instructiva en la que se encuentran vinculadas varias personas.
Seguin informd el Gobierno, son responsables por estos actos las denominadas AUC,
guienes contaron con la colaboracion directa de algunos miembros de la Fuerza
Publica-Ejército Nacional. ElI Gobierno indico igualmente que, aun cuando no se ha
dictado sentencia, |os procesados se encuentran cobijados con medida de
aseguramiento de detencidn preventiva, permaneciendo abierta lainvestigacion
debido a gran nimero de personas involucradas en € caso y a cambio constante de
nombrey lugar de las mismas. Finalmente, de dictarse sentencia condenatoria en €l
proceso pena se dispondria el pago de indemnizacién alos familiares de las victimas
gue se constituyeron en parte civil por los perjuicios causados con € hecho punible,
de acuerdo alo aprobado dentro del mismo, y € equivalente hasta mil salarios
minimos legales mensuales.

Observaciones
389. The Specia Rapporteur acknowledges the response of the Government

(E/CN.4/2000/9/Add.1, paras 20 to 55) to the recommendations formulated in his
predecessor’ s mission report (E/CN.4/1995/111) and he would appreciate continuing
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to receive information on measures taken to implement the recommendations included
in this report.

Congo

390.  Par une lettre datée du 17 octobre 2002, |e Rapporteur spécial arappelé au
Gouvernement un certain nombre de cas qu'il avait envoyés en 2001, au sujet
desguels il n’avait pas regu de réponse.

Céted’'lvoire

391.  Par une lettre datée du 17 octobre 2002, e Rapporteur spécial a rappelé au
Gouvernement un certain nombre de cas qu’il avait envoyés en 2001, au sujet
desguels il n’avait pas regu de réponse.

Suite donnée aux plaintes signalées dans des communications précédentes

392.  Par une lettre datée du 11 juillet 2002, le Gouvernemert a répondu a une
lettre envoyée par |e Rapporteur spécial e 30 septembre 2001
(E/CN.4/2002/76/Add.1, par. 399 4 403).

393.  Concernant Emile Constant Bombet, Kouamé Ndri Katchibo, K ouacou
BrouMichel et Kouadio Ahou, le Gouvernement a précisé que les faits dénoncés
auraient été commis dans e contexte du coup d’ Etat du 24 décembre 1999, au cours
duquel des exactions ont été commises par |es soldats auteurs du putsch. Le
Gouvernement a précise qu’ aucune des supposees victimes N’ a dépose plainte et, étant
données les circonstances, I’ Etat de Cote d Ivoire ne pouvait prendre I'initiative de la
poursuite judiciaire.

394. Par laméme lettre, le Gouvernement a également répondu a des cas
individuels transmis par le Rapporteur spécial en 1996 (E/CN.4/1997/7/Add.1,
par. 107).

395.  Concernant Sylvie Anoma, le Gouvernement a informeé qu’ une enquéte fut
ouverte par le tribunal d’ Abidjan suite a la plainte déposée par celle-ci le 12 juillet
1995. Le Gouvernement a informé également que la plaignante ne s est pas par la
suite présent ée aux convocations du juge d’instruction militaire.

396.  Concernant Guillaume Kibafori Soro et huit autres membres de la
Fédération estudiantine et scolaire de la Cote d' Ivoire, le Gouvernement a confirme
gu’ils furent mis aux arréts le 27 septembre 1995 et interrogés durant quelques jours a
la Direction de la surveillance du territoire et al’ école de police. Elles furent toutes
remises en liberté par la suite. Le Gouvernement a nié€ que les personnes arrétées
furent torturées a I’ école de police. Le Gouvernement a également informeé qu’ afin

d’ éviter des mauvais traitements un programme de formation et d’ éducation des
forces de sécurité a été entrepris dans le cadre du maintien d’ ordre.
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Cuba

397.  Por cartade fecha 2 de septiembre de 2002, el Relator Especial notificd a
Gobierno que recibio informacion sobre los casos individuales siguientes.

398. Jesiis Alvarez Castillo, periodista, habria sufrido una lesion en el cuello tras
haber sido supuestamente golpeado por miembros de una brigada de respuesta rapida y
por funcionarios del Ministerio del Interior el 4 de marzo de 2002 en Ciego de Avila
Otros periodistas también habrian resultado heridos a intentar informar sobre actividades
disidentes. Ese mismo dia unas personas que se habrian concentrado ante el hospital enel
gue el periodista estaba recibiendo tratamiento habrian sido golpeadas y detenidas. Entre
ellas se habrian encontrado Juan Carlos Gonzalez L eiva, presidente de la Fundacion
Cubana de Derechos Humanos, y los periodistas Lexter Tellez Castroy CarlosBrizuela
Y era. Durante su detencion, el estado de salud de Juan Carlos Gonzélez Leiva, invidente,
se habria deteriorado. Habria sufrido una lesion cervical, habria presentado problemas de
presion arterial y se habria desmayado dos veces. Estos incidentes se inscribirian en el
contexto de los sucesos del 27 de febrero de 2002, cuando 21 personas de nacionalidad
cubana habrian entrado con un autobus en los terrenos de la embajada de México en La
Habana. En €l curso de este incidente, Andrew Cawthorne, periodista, y €l camara
Alfredo Tedeschi habrian sido golpeados con porras por varios agentes de policiay
miembros de |os servicios de seguridad del Estado. El 25 de abril de 2002, el Relator
Especia ya envié un llamamiento urgente en relacion con este caso.

399. Bernardo Arévalo Padron, fundador y director la agencia de prensa
independiente Prensa Linea Sur, habria sido detenido y condenado a seis afios de prision
por “desacato” a Presidente Fidel Castroy a Vicepresidente Carlos Lage. En abril de
1998, dos guardias de la prision de alta seguridad de Ariza le habrian propinado una
paliza que le habria dgjado varias lesiones y trastornos de memoria.

400. Eddy Alfredo Menay Gonzalez coordinador provincial del Movimiento de
Jovenes Cubanos por la Democracia, habria sido condenado en julio del 2000 a cinco
anos de carcel por “desacato”, “desdrdenes publicos’ y “dafios’, junto a presidente del
grupo, Néstor Rodriguez L obaina. En septiembre de 2000, Eddy Alfredo Mena habria
recibido una paliza a manos de presos comunes, que |o habrian golpeado con palos. En
agosto de ese mismo afio habria protagonizado una huelga de hambre en protesta por la
suspension de sus visitas. Néstor Rodriguez Lovaina habria empezado una huelga de
hambre para quejarse de las condiciones de insalubridad en las que estaria preso. En
septiembre de 2000, habria sido golpeado por un preso comun que le habria fracturado la
mandibula. Néstor Rodriguez habria empezado otra huelga de hambre en abril de 2002,
tras ser supuestamente golpeado por personal de la prision.

401.  Por cartade fecha 10 de septiembre de 2002 enviada con la Representante
Especia del Secretario General sobre la situacion de los defensores de los derechos
humanos, € Relator Especia notific a Gobierno que recibio informacidn segin
lacual Francisco Chaviano Gonzalez presidente del Consgjo Nacional por los Derechos
Civiles en Cuba, habria sido condenado a 15 afios de prision tras haber sido acusado en
1994 de revelar secretos relativos a la seguridad del Estado y de falsificar un documento.
Habr ia estado recluido en una celda de castigo durante al menos tres meses en 1999,
periodo durante el cual habria sufrido de Ulcera duodenal, artritis, problemas respiratorios
e hipertensién y no habria recibido tratamiento médico. El 17 de junio de 1999 los
guardias de la cércel le habrian fracturado latibiay le habrian causado heridas en la cara.
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Habria emprendido diferentes huelgas de hambre para |lamar |a atencion sobre las
condiciones de su encierro.

402.  Por cartade fecha 3 de diciembre de 2002, el Gobierno aseguré que las
autoridades cubanas no e han causado dafio ni lesién algunay que éste se encuentra en
buen estado de salud. Ademas, recibe el tratamiento médico adecuado para los
padecimientos que presenta, aungue estos no son de gravedad. Finalmente, el Gobierno
aseguroé que recibe visitas familiares regularmente y que hatenido la oportunidad de
visitar su residencia familiar en varias ocasiones.

403.  Por cartade fecha 12 de noviembre de 2002 enviada con € Relator Especial
sobre las formas contemporaneas de racismo, discriminacion racial, xenofobiay
formas conexas de intolerancia, el Relator Especial notifico a Gobierno que recibio
informacion sobre Eduardo L uis Cepeda Alvarez activista del Movimiento
Cristiano Liberacion, quien habria sido detenido el 13 de octubre de 2002 en €l parque
Serafin Sanchez por tres agentes del Departamento de Seguridad del Estado. Habria
sido golpeado en la cabeza y conducido a una estacién policial ubicada en la cale
Julio Antonio Mella, donde habria recibido diversos insultos de indole racista. Habria
sido encerrado en un calabozo y no se le habria proporcionado ni agua ni alimentos.

L lamamientos ur gentes

404.  El 25 de abril de 2002, €l Relator Especial envid un llamamiento urgente
juntamente con & Relator Especial sobre el derecho alalibertad de opiniény de
expresion y la Representante Especia del Secretario General sobre la situacion de los
defensores de | os derechos humanos en relacion con Juan Carlos Gonzalez Leiva,
presidente de la Fundacion Cubana de Derechos Humanos, detenido en €l cuartel de la
Seguridad del Estado de la provincia Holguin. Habria sido detenido € 4 de marzo de
2002 junto con otros siete activistas cuando realizaban un acto de protesta pacifica
frente a hospital Antonio Luaces Iraola, en Ciego de Avila, donde se encontraba el
periodista Jesus Alvarez Castillo, quien habria sido golpeado por agentes de la
policia. También habrian sido detenidos los periodistas Carlos Brizuela Yeray
Lexter Tellez Castro, mientras cubrian la noticia de la protesta. Todos habrian sido
golpeados por oficiales de la Seguridad del Estado, de la policiay por miembros de
las Brigadas paramilitares de Respuesta Rgpida. Ademas de tener dolores de cabezay
malestar general, Gonzdlez Leiva habria tenido dolores en la zona del higado asi

como una gastritis muy fuerte. Lazaro | glesias Estrada, también miembro de la
Fundacion Cubana de derechos humanos, habria sido detenido ese dia mientras
participaba en la misma protestay habria sido golpeado y detenido por efectivos de la
Seguridad del Estado. Habria permanecido detenido en el penal Ceramica Roja en una
celda muy himeda con once reclusos comunes.

405.  El 30 de octubre de 2002, el Relator Especia envio un llamamiento urgente
en relacion con la situacién de Leonardo Bruzon Avila, quien estaria en huelga de
hambre desde el 27 de agosto de 2002 por encontrarse confinado en una prisién desde
el 22 de febrero de 2002 hasta el momento sin conocer de qué se le acusa. Su madre
habria declarado que las autoridades cubanas le habian prometido trasladar a su hijo a
un hospital y en cambio lo harian confinado en una celda de aidamiento en la prision
de Quivican. Habria logrado ver a su hijo e 20 de octubre de 2002. Segun la madre, €l
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hijo pesaba menos de 70 libras, no podia hablar, tenia dolor en € pecho y tenia e
cuerpo lleno de hematomas.

Seguimiento de las comunicaciones transmitidas previamente

406.  Por cartade fecha 11 de noviembre de 2002, el Gobierno respondié ala carta
enviada por €l Relator Especial € 15 de agosto de 2001 (E/CN.4/2002/76/Add.1,
pars. 413 a419).

407.  Enrelacion con Eduardo Diaz Fleitasy Fermin Scull Zulueta (ibid., parr.
415), el Gobierno indicd que fueron detenidos € 10 de noviembre de 1999,
procesados por su participacion en actos de desorden publico y sancionados a un afio
de reclusién domiciliaria. Seguin sefial 6 el Gobierno, todas las alegaciones relativas a
amenazas, violencia'y hostigamiento contra ellos son falsas.

408. Enrelacion con OrlysReyesNavarro (ibid., parr. 416), € Gobierno asegurd
gue las alegaciones incluidas en la carta del Relator Especial son falsas. El Gobierno
informo de que esta persona cumple sancién en la Prision Provincial de Guantanamo
por el delito de lesiones graves. El 27 de marzo de 2000 paso a régimen de minima
severidad por buena conductay € 14 de marzo de 2001 se le concedio la libertad
condicional.

409. Enrelacion con Filiberto Gonzalez Chavez (ibid., parr. 417), el Gobierno
indico que no existe ninguna evidencia sobre la veracidad de |os hechos alegados. El
Gobierno afadié que cuardo las autoridades le contactaron acerca del contenido de la
comunicacion éste lo desmintié personal mente.

410. Enrelaciéon con Edelmiro Lopez Cruz (ibid., parr. 418), el Gobierno indico
que laviuda del arriba mencionado reconocio publicamente la adecuada atencion que
fue brindada a su esposo, €l cual fallecio en el hospital del establecimiento
penitenciario como consecuencia de una fiebre tifoidea que se complico con una
tromboembolia pulmonar.

411. Enrelacion con Andrés Garcia Aguilera (ibid., parr. 419), el Gobierno
indicd que en febrero de 2000, se resistié alarealizacion de una requisa personal
realizada a conocerse que se dedicaba alaventailegal en e interior del penal de
psicofarmacos. El Gobierno asegurd que a pesar de su resistencia, las autoridades
actuantes respetaron plenamente los procedimientos establecidos, lo cual fue
confirmado en lainvestigacion realizada por la Fiscalia Militar.

412.  Por cartade fecha 11 de noviembre de 2002, el Gobierno respondio ala carta
enviada por € Relator Especial € 15 de agosto de 2001, juntamente con el Relator
Especia sobre la promocion y la proteccion del derecho alalibertad de expresion
(ibid., parrs. 420 a423).

413. Enrelacion con Yoani Varona, Leonardo Varona y Roberto Rodriguez
Rodriguez (ibid., parr. 421), e Gobierno preciso éstos fueron detenidos y
sancionados como responsables de actos de alteracion del orden publico, ofensaala
dignidad de otros ciudadanos y atentados contra la propiedad g ena, hechos que
provocaron la respuesta espontanea de los residentes y propietarios del area. El
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Gobierno aseguro que las autoridades solo intervinieron para restablecer €l orden y no
llevaron a cabo ni actos de violencia ni acciones calificables como de tortura o de
malos tratos.

414. Enreacion con José Luis Aguilar Hernandez (ibid., parr. 422), el Gobierno
informd que cometi6 actos ofensivos y agravios contra personas que participaban en
una peregrinacion religiosa el 17 de diciembre de 1999. L as autoridades intervinieron
para restablecer € orden después de que las personas ofendidas reaccionaran contra el
arriba mencionado. El Sr. Aguilar Hernandez fue detenido y sancionado,
encontrandose en estos momentos en libertad. El Gobierno asegurd que no ocurrio
ningun acto de violencia fisica.

415.  Enrelacion con Belkis Barzaga L ugo (ibid., parr. 423), el Gobierno sefia ¢
gue fue detenida y procesada después de que ofendid y agredi6 a ciudadanos civiles
gue participaban en unatradicional marchareligiosael 17 de diciembre de 2000. El
Gobierno aseguré que no se cometio violencia alguna contra esta personay que no le
fue denegada atencién médica. Finamente, el Gobierno informé que actualmente
Belkis Barzaga Lugo se encuentra en libertad al haberse sobreseido su expediente.

Observaciones

416. The Special Rapporteur acknowledges the Government’ s responses, but finds
insufficient substantive information in the denial of allegations of torture so asto
remove all concernsin this regard.

Democratic Republic of the Congo
Appelsurgents

417. Lel15janvier 2002, le Rapporteur spécial a envoyé un appel urgent conjoint
avec le Président-Rapporteur du Groupe de travail sur la detention arbitraire et le
Rapporteur spécial sur la situation des droits de I’homme en République démocratique
du Congo en faveur de Zelokata Baratomo, Koma Zongo Yvon et José Venze, qui
auraient été appréhendeés par des agents de la police d'intervention rapide (PIR) le 31
décembre 2001 et emmenés a la Légion nationale de la PIR, dans la commune de
Kasa-Vubu. Le 4 janvier, ils auraient été transférés en secret au cachot de la Direction
extérieure de la Détection militaire des activités anti-patrie. Le motif de leur détention
n' éait pas connu.

418. Le 19 mars 2002, le Rapporteur special a envoyé un appel urgent conjoint
avec la Rapporteuse spéciale sur les exécutions extrajudiciaires, sommaires ou
arbitraires, le Rapporteur spécia sur |’ indépendance des juges et des avocats et la
Rapporteuse spéciae sur la situation des droits de I’homme en République
démocratique du Congo concernant le proces ouvert le 15 mars 2002 devant la Cour
d’ ordre militaire (COM), de 115 personnes accusees d avoir participé al’ assassinat du
Président Laurent-Désiré Kabilale 16 janvier 2001, dont Anne-Marie Masumbuko
et Rosette Kamwanya Beya, qui seraient les épouses du major Bora Janvier
Kamwanya qui serait en fuite, et Fonokoko Rachidi, Nelly Ngoie Twite, Cibalonza
Balole Koko, Charlotte Atanjok Otshudi et Mar celline Nabintu, les épouses

d officiers militaires recherchés, mais qui ne seraient pas elle-mémes accusées d’ avoir
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participé al’ assassinat. La plupart de ces accusés auraient été détenus au secret et sans
étre formellement incul pés pendant plus d un an sur ordre de la Commission
internationale d’ enquéte établie par le Gouvernement. Des craintes ont été exprimées
guant au fait que nombre d’ entre eux auraient été torturés dans le but de leur extraire
des aveux. lls n"auraient eu droit qu’' a des visites de leurs familles d' une durée de 10
minutes par semaine et, jusqu’au 14 mars 2002, ils " auraient eu aucun contact avec
leurs avocats. Certains n’ auraient d’ ailleurs pas encore eu de contact avec leurs
avocats, qui, pour la plupart, n’auraient pas eu acces aux dossiers de leurs clients. Ces
accuses seraient détenus indifféremment, hommes et femmes, anciens militaires et
civils, dans une cellule connue sous le nom de pavillon 1 au Centre pénitentiaire et de
rééducation de Kinshasa. Ce pavillon serait gardé par des forces militaires du
Zimbabwe (Zimbabwe Defence Forces) qui contrdleraient arbitrairement I’ accés de
leurs avocats. La COM aurait été créée en 1997 par le Président Laurent-Désiré
Kabila, avec pour juridiction les cas de discipline militaire. Elle servirait maintenant a
traduire en justice des civils, en particulier des personnes soupgonnées de faire partie
de I’ opposition politique. Les arréts de la COM ne peuvent faire I’ objet d’ un appel.
Un grand nombre d’ accuses risquerait la peine de mort s'ils sont reconnus coupabl es.

419. Le 14 juin 2002, le Rapporteur spécia a envoyé un appel urgent
conjointement avec le Rapporteur spécial sur la promotion et la protection du droit a
laliberté d’ opinion et d’ expression et |la Rapporteuse spéciae sur la situation des
droits de I’homme en République démocratique du Congo en faveur d’ Edouard
Kayimbo Sasula, qui aurait é&té appréhendé le 22 mai 2002 a Lubumbashi par

I’ Agence nationale de renseignement (ANR) et placé en détention ala direction
provinciale de I’ ANR/Lubumbashi. Le 25 mai 2002, il aurait é&é transféré a Kinshasa
al’insu de safamille et placé en détention au cachot de I’ ANR/Roi Baudouin (ex
Lemera) a Kinshasa/Gombe. Depuis lors, ses proches a Kinshasa et a L ubumbashi
n'auraient plus eu de ses nouvelles. Il lui serait reproché d avoir laissé les supporters
de I’ équipe de football Tout-puissant Mazembe porter des t-shirts al’ effigie de
I"homme d’ affaires congolais Raphaél Katebe Katoto, candidat a la présidence de la
République pendant la transition, vice-président de I’ Alliance pour |a sauvegarde du
dialogue intercongolais et président du mouvement politique Dynamique pour la
transition neutre.

420. Le 18juillet 2002, le Rapporteur spécial a envoyé un appel urgent,
conjointement avec le Rapporteur spécia sur la promotion et la protection du droit &
laliberté d’ opinion et d' expression, le Rapporteur spécial sur I’indépendance des
juges et des avocats, |la Rapporteuse spéciae sur la situation des droits de I’homme en
République démocratique du Congo et |e Président-Rapporteur du Groupe de travail
sur la détention arbitraire, en faveur de M® M pinga T shibasu, batonnier du K asar
Oriental, qui aurait été arrété par I’ ANR/Mbuji-Mayi, alors qu’il devait tenir un point
de presse sur «l’ utilisation abusive de I’ appareil et des biens de I’ Etat: cas du Parti du
peuple pour la reconstruction et le dével oppement (PPRD)» dans sarésidence le
3juillet 2002, au cours de laquelle il semblerait que M® Tshibasu devait annoncer la
création officielle de son aliance politique.

421. Le25juillet 2002, le Rapporteur spécial a envoyé un appel urgent
conjointement avec le Rapporteur spécial sur la promotion et la protection dudroit a
laliberté d’ opinion et d' expression et la Rapporteuse spéciae sur la situation des
droits de I homme en République démocratique du Congo en faveur de Delly
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Bonsange, éditeur du quotidien Alerte Plus, paraissant a Kinshasa, qui aurait été
arrété le 22 juillet 2002 par des inspecteurs judiciaires du parquet de la cour d’ appel
de KinshasalMatete. || aurait été interrogé a propos de la publication par son journal,
le 11 juillet, d’ une information selon laquelle le Ministre de la sécurité et de |’ ordre
public aurait été empoisonné. Le directeur de publication, Raymond Kabala, en
faveur duquel un appel urgent a é&té envoyé le 23 juillet 2002, aurait cité Delly
Bonsange comme étant |” auteur du titre de I’ article incriminé. Raymond Kabala, qui
serait détenu dans une cellule du Centre pénitentiaire et de rééducation de Kinshasa
(ex-prison centrale de Makala) serait torturé quotidiennement pour qu'il révele la
source des informations publiées concernant |’ état de santé du Ministre.

422.  Le 2 septembre 2002, le Rapporteur spécia a envoyé un appel urgent
conjointement avec la Représentante spéciale du Secrétaire général pour la question
des défenseurs des droits de I’ homme et |a Rapporteuse spéciale sur la situation des
droits de I’homme en République démocratique du Congo a propos de |’ état de santé
du détenu N’sii Luanda Shandwe, président du Comité des observateurs des droits
de I’homme, au sujet duquel un appel urgent conjoint de la Représentante spéciale du
Secrétaire général pour la question des défenseurs des droits de I’ homme, du
Président- Rapporteur du Groupe de travail sur la détention arbitraire et de la
Rapporteuse spéciale sur la situation des droits de I’ homme en République
démocratique du Congo avait d§ja été transmis le 23 avril 2002. N’sii Luanda
Shandwe serait tombé gravement malade au Centre pénitentiaire et de rééducation de
Kinshasa (CPRK). Il serait atteint de la fiévre typhoide et de lamdaria. 1l aurait été
mis sous perfusion et aurait recu de puissants médicaments contre la douleur. Le
docteur du CPRK aurait recommandé que le détenu subisse une opération chirurgicale
suivie d’un traitement plus approprié dans un autre centre médical mieux équipé que
I"infirmerie du CPRK. Il semble cependant que les autorités pénitentiaires se seraient
OppOosées a son transfert.

423.  Le 2 octobre 2002, le Rapporteur specia a envoyé un appel urgent
conjointement avec le Rapporteur spécial sur la promotion et |a protection du droit a
laliberté d’ opinion et d’ expression et |a Rapporteurse spéciale sur la situation des
droits de I’homme en République démocratique du Congo concernant I arrestation de
plusieurs dizaines de Parlementaires-Debout ainsi que des militants du parti politique
Union pour la démocratie et le progrés social par la police et les Forces armées
congolaises (FAC) aKinshasa/Limete, le 26 septembre 2002 lors d’ une marche
organisée conjointement. Cette marche aurait été dispersee par des policiers et des
membres des FAC, dont certains étaient en civil alors que d’ autres étaient en uniforme
munis de leurs armes. A |’ approche des manifestants, les agents de I’ ordre auraient
procéde, d une part, a un certain nombre d'interpellations suivies de confiscation des
pieces d'identité, et, d’ autre part, a des fouilles systématiques ainsi qu’a plusieurs
arrestations. Les personnes ainsi arrétées auraient é&é emmenées vers une destination
inconnue ou elles auraient été violemment battues a coups de matrague, de crosse de
fusil et de poignard militaire, ce qui aurait entrainé le déces d' un parlementaire-
Debout. Parmis les personnes arrétées se trouveraient Raoul Nsolwa, Cosmas

L ofudu, Faustin Nyati, Bavon M ukendi, Freddy Kimbani, J.L. Badinabo, Pascal
Saidi, Elie Ongala, Thomas K alala, Papytsho Kitabuni, J.C. Mwana Ntambwe,
Makangila Moke, et Aimé Muyombo. Olenga Ndomanueno et Christian Nzeba
seraient parmi les manifestants griévement blessés et abandonnés sur place dans la
rue. Des craintes ont été exprimees quant au fait que les personnes arrétées lors de
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cette manifestation risquaient d’ étre soumises a des mauvais traitements durant leur
détention.

424.  Par une lettre datée du 17 octobre 2002, e Rapporteur spécial arappelé au
Gouvernement un certain nombre de cas gu'’il avait envoyés en 1998 et 1999, au sujet
desquels il n"avait pas regu de réponse.

Suite donnée aux plaintes signalées dans des communications pr écédentes

425.  Par |ettre datée du 27 février 2002, le Gouvernement a répondu a un appel
urgent envoyé par le Rapporteur spécial conjointement avec la Rapporteuse spéciale
sur la situation des droits de I’ homme en République démocratique du Congo et la
Rapporteuse spéciale sur les exécutions extrajudiciaires, sommaires ou arbitraires le
21 septembre 2001 (E/CN.4/2002/Add.1, par. 487). Selon le Gouvernement, lorsque
le Ministére des droits humains fut mis au courant de la tenue imminente du proces de
77 détenus ala COM, il dépéchal’un de ses assistants juridiques pour s assurer de la
régularité du proces, dont les audiences et débats contradictoires étaient publics. Le
Gouvernement a informeé que chague prévenu a comparu en personne, assisté par un
collectif d’avocats désignés d’ office. Aux termes de I’ arrét de la cour, 39 prévenus ont
été acquittés, 13 condamnés a la peine capitale, un condamné a cing ans de prison,

14 condamnés a 10 ans de servitude pénale principae (SPP), deux a 15 ans de SPP.
En ce qui concerne les 13 condamnés a mort, le Gouvernement a réaffirmé

I’ engagement de respecter e moratoire annoncé sur la peine capitale lors de la
cinguante-septieme session de la Commission des droits de I’ homme, en mars 2001.

Observations

426.  The Specia Rapporteur regrets that no response has been provided to the
cases brought to the attention of the Government since 1998 as well as to urgent
appeals. In view of the nature of the latter, he would appreciate receiving prompt
information on measures taken to ensure that the right to physical and mental integrity
is properly respected.

Djibouti

427.  Par une lettre datée du 17 octobre 2002, e Rapporteur spécial arappelé au
Gouvernement un certain nombre de cas qu’il avait envoyés en 1999, au sujet
desquels il n"avait pas regu de réponse.

Dominican Republic

428.  Por cartade fecha 2 de septiembre de 2002, el Relator Especia notificd a
Gobierno que recibio informacion sobre Carlos Javier M éndez quien habriasido
fuertemente golpeado & 3 de abril de 2002 por un policiaen € centro de detencion El
Parque Mirador Norte en Santo Domingo. Habria sido introducido en una cisterna de
agua contaminaday obligado a beber de ella mientras era repetidamente golpeado. Le
habrian obligado a tener una cebolla en su boca durante varias horas y le habrian
introducido otra en e recto. Ademés habria recibido amenazas para que no denunciara
los malos tratos. Se habria abierto una investigacion policial sobre los hechos y dos
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capitanes habrian sido puesos bajo investigacion por fiscales de la justicia civil en
junio de 2002.

Observaciones

429.  The Specia Rapporteur considers it appropriate to draw attention to the
relevant finding of the Human Rights Committee in its consideration of the fourth
periodic report of the Dominican Republic in April 2001 under the Covenant on Civil
and Political Rights, in which the Committee expressed its concern “that, despite
being prohibited by the Constitution (article 8.1), torture is widespread, occurring in
prisons and elsewhere, that not all its forms are classified as crimes under the law and
that no independent body exists to investigate the many complaints of torture and
cruel, inhuman or degrading treatment. Reports that acts of torture have not been
investigated, that the perpetrators of those acts have in the majority of cases not been
brought to trial and that victims and their families have not been compensated are aso
cause of concern.” (CCPR/CO/71/DOM).

Ecuador

430. Por cartade fecha 2 de septiembre de 2002, e Relator Especial notifico a
Gobierno que recibié informacién sobre €l caso individual siguiente.

431.  Patricio Ordofiez M aico, homosexual, habria sido detenido €l 31 de mayo
del 2001 por dos agentes de la Policia Nacional de Quito, uno de los cuales le habria
golpeado en la espalda. Habria sido conducido a un puesto de asistencia inmediata en
la zona de Mariscal, donde lo habrian atendido dos agentes de policia. Uno de ellos
habria abusado sexualmente del detenido. Habria sido amenazado de muerte para que
no presentara una denuncia contra los policias. El 2 de junio de 2001, Patricio
Ordofiez y Jairo Cortez Jalca, homosexual, habrian sido interceptados por agentes de
la Policia Nacional en Quito. Los agentes les habrian propinado una palizay robado
dinero y objetos personales. Los dos hombres habrian interpuesto sus denuncias ante
lapoliciajudicial los dias 28 y 29 de junio de 2001, pero no habrian recibido
informacion alguna sobre €l resultado de las investigaciones de la policiajudicial.

432.  Por lamisma carta, € Relator Especial notificé a Gobierno que recibié
informacion segun la cua desde que e nuevo intendente de la Policia Nacional de
Guayas asumio el cargo en septiembre de 2001, €l nimero de redadas policiales en las
calles de Guayaquil habria aumentado. El colectivo de lesbianas, gays, bisexuales y
transexual es habria resultado especialmente afectado por dichas operaciones. Varias
personas habrian sido detenidas sin que estuvieran cometiendo delito alguno. Ademas,
algunos de los presuntos delitos de los que se les habria acusado y por los que se
habria detenido a estas personas no serian punibles con la privacion de libertad, sino
con laimposicion de multas. Durante las redadas que habrian tenido lugar entre el 9y
11 de noviembre de 2001, a menos 433 personas habrian sido detenidas, entre ellas
numerosos leshianas, gays, bisexuales y transexuales. Todos habrian sido llevados a
Centro Provisional de Detencién, donde habrian sido encerrados en la celda colectiva
conocida como Lagartera, una celda de 15 por 10 metros aproximadamente donde
entre el 9y 14 de noviembre del 2001, una media de 50 personas habrian

permanecido recluidas cada dia. En la Lagartera se recluiria a los presos mas
agresivos. Estos habrian robado la ropa, € dinero y los teléfonos moviles de algunos
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de los detenidos encerrados en la Lagartera. Entre € citado grupo de detenidos habria
cuatro menores. Uno de ellos habria sido presuntamente violado por otros detenidos.

433.  Por cartade fecha 10 de septiembre de 2002 enviada con la Representante
Especia del Secretario General sobre la situacion de los defensores de |os derechos
humanos, e Relator Especia notifico al Gobierno que recibio informacidn segin la
cual varios travestis habrian sido arbitrariamente detenidos y golpeados €l 15 dejunio
de 2001 cuando la policia habria efectuado una redada en €l centro de Guayaquil.
Henry Rodriguez L ozano, coordinador del Departamento de Transgénero de la
Fundacion Amigos por la Vida, habria intentado tomar fotografias de la redada.
Habria sido detenido, amenazado de muerte y su camara confiscada.

434.  Por carta de fecha 10 de septiembre de 2002 enviada con la Relatora Especial
sobre la violencia contra la mujer, sus causas y sus consecuencias, el Relator Especial
notificod al Gobierno que recibié informacién sobre Narda del Rocio Torres
Arboleda, quienhabria sido agredida el 12 de junio del 2001 por unos hombres que la
habrian golpeado e insultado en relacion con su homosexualidad. El 13 de junio de
2001 habria sido conducida ala comisarian.’ 5 de la Policia Nacional, en Quito, para
presentar una denuncia. La policia habria tardado un tiempo en empezar a dar
muestras de tomarse en serio sus quejas 'y no llevo a cabo investigaciones al respecto.
El 28 de agosto, Adriana Patricia Chavez Chavez compariera de Narda Torres,
habria sido agredida por 1os mismos dos hombres implicados en €l anterior ataque. El
3 de septiembre, la Comisién Ecumeénica de Derechos Humanos (CEDHU) habria
dirigido una carta a ministro de Gobierno solicitando que se abriera una investigacion
sobre las denuncias realizadas por las dos mujeres. El 5 de diciembre, habrian sido
nuevamente acosadas e intimidadas cuando Ilegaban a su casa. La Sra. Torres habria
sido golpeada de refilon por un vehiculo. Las autoridades ecuatorianas no habrian
informado ni a Narda Torres, ni a Adriana Chavez de que se estuviese llevando a cabo
investigacion alguna sobre sus denuncias.

435.  Por cartade fecha 17 de octubre de 2002, el Relator Especial recordo a
Gobierno varios casos que |e habia transmitido en 1999 y 2001 respecto a los cuales
no habia recibido respuesta.

L lamamientos ur gentes

436. El 23 dejulio de 2002, €l Relator Especial envio un llamamiento urgente
juntamente con €l Relator Especia sobre € derecho alalibertad de opiniény
expresion y el Presidente Relator del Grupo de Trabajo sobre la Detencion Arbitraria
en relacion con L uis M uiioz menor de edad, 1von Ramos, David Conrado, Juan
Pablo Barragan, José Luis Proafio, Alberto Saltos, Stalin Saltos y Julila
Butterfly, ciudadana norteamericana, quienes habrian sido arrestados €l 16 de julio de
2002 en Quito por agentes de la Policia de Migracion. El arresto se produjo de manera
violenta, mientras estas personas participaban en una manifestacion pacifica de un
grupo de ecologistas contra la construccionde un oleoducto de crudos pesados.
Fueron conducidas alos locales de la Policiade Migracion y a Centro de Detencidn
Provisional de Quito. No fueron informadas de las razones de su detencion y no se les
permitio contactar con sus familiares ni abogados.
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437.  Por carta de fecha 26 de septiembre de 2002, el Gobierno informé de que de
acuerdo con las autoridades policiales, los manifestantes fueron detenidos porque
obstaculizaban la via publica, delito que e Cddigo sanciona con dos dias de prision
sin necesdad de orden judicial. Con respecto a Julia Butterfly, €l 17 de julio de 2002
se inicié accién penal de deportacion ordenando su prision preventiva. EI Gobierno
asegurd que las detenciones se verificaron con apego a procedimientos aplicados
habitualmente por cuerpos policiales y que las alegaciones de malos tratos o torturas
carecen de fundamento ya que los detenidos gozaban de un estado de salud fisico y
psicoldgico satisfactorio a recuperar la libertad, segin lo constatd su propio abogado
defensor.

Egypt

438. By letter dated 2 September 2002 sent jointly with the Special Rapporteur on
extrgjudicial, summary or arbitrary executions, the Special Rapporteur advised the
Government that he had received information on the following individual cases.

439. Ahmed Taha Mohamed Y ousef was reportedly arrested instead of his
brother on 23 February 2002, and taken to the El Wayli Police Station, in El Wayli
district, Cairo, where he was allegedly beaten to death. It was aso reported that one
officer beat him in the street while he was allegedly handcuffed. The three policemen
involved were reportedly sentenced to five years imprisonment with hard labour and
to payment of civil compensation.

440.  Said Qenawy Selim was reportedly arrested on 27 February 2001 after being
accused of theft. He was allegedly detained in a police station for 11 days during
which he was not referred to any judicial authority for investigation. Reportedly, on 8
March 2001, his family was alegedly informed that he had been transferred to the
morgue. It was reported that his corpse revealed severa injuries. The family was
believed to have later been subjected to intimidation by the officers of Imbaba Police
Station.

441. Mohamed Samir Aboul Wafa, a detainee at the Hadayek Al-Qubba Police
Station, reportedly died while in custody on 13 January 2001. His father allegedly saw
marks of physical violence on his arms and chest and around his neck as well as
marks left by ropes on his shoulders and around his ankles. It was reported that the
body, which was aso examined by the Hadayek Al-Qubba public prosecutor and a
forensic expert summoned by the latter, was found to have been bleeding from the
nose, ears and mouth. The expert allegedly stated that the death was caused by a sharp
decline in the blood circulation ard respiratory system. The family was reported to
have filed complaints to various authorities requesting an investigation.

442,  Khaled Salem Mohamed Salem was reportedly arrested on 9 May 2000 by
officers from the Quesna police. He was allegedly referred to the prosecutor’ s office
on suspicion of attempted murder and held for four days for investigation. It was
reported that on 17 May 2002, his relatives were informed about his death. The
ambulance driver who brought him to the hospital alegedly testified that during the
transfer to the hospital the detainee was bleeding from his ear, nose and mouth and
other parts of his body. The family reportedly filed a case with the Quesna
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prosecutor’ s office, demanding an investigation into his death. His two brothers,
Ahmed and Mohamed Salem, reportedly went on hunger strike afterwards.

443.  Abdel Hamid Ramadan Abdel Hamid Zahran (commonly known as
Khaled Zahran) was reportedly arrested on charges of drug trafficking on 12 August
1999. It was reported that on 10 March 2000, he was summoned to the Qayubeya
State Security where other detainees allegedly saw him in a bad condition. Khaled
Zahran reportedly died the following day. The doctor who conducted the forensic
examination reportedly concluded that his death was the result of arib fracture as well
as a heart and respiration failure. He was a so said to have noticed bruises on his
kidneys and blood clotting in his brain. An account of the facts had allegedly been
transmitted to the relevant authorities.

444,  Ahmed Hassan Ahmed was reportedly arrested on 27 February 2000 and
detained in the investigation unit of Shobra EFKheima Police Station. On 2 March
2000 his relatives were alegedly informed of his death. One of his relatives who
assisted in the ritual washing of the corpse in the Nasser Public Hospital reportedly
observed that the body revealed several injuries. An autopsy was allegedly conducted
on the same day. An account of the facts was reportedly sent to the Minister of the
Interior and to the public prosecutor’s office.

445, By letter dated 2 September 2002, the Special Rapporteur advised the
Government that he had received information on the following individual cases.

446. A 19-year-old university student was reportedly arrested by a police officer
from the Department for Eradicating Crimes Against Public Morality at the Interior
Ministry, in Cairo, on 19 May 2002, and taken to the Vice Squad headquarters in the
Tahrir Administrative Compound where he was allegedly beaten, severely shaken and
forced to sign a confession stating that he had been a passive partner in an anal sex
relationship with several men over athree-year period. He was reportedly transferred
to Qasr EI-Nil Prosecution office for further interrogation. Although the medical tests
he allegedly underwent on 21 May 2002, upon the prosecutor’ s order, did not show
any evidence of anal sex, he was reportedly found guilty of “habitual practice of
debauchery” and of “enticing passers-by to commit indecency”, and sentenced on 8
June 2002 to three years imprisonment, afine and three additional years of probation
or close supervision

447.  Mahmoud Abd El Fatah, aged 17, was reportedly whipped, subjected to
electric shocks and threatened with dogs while in custody after he was allegedly
sentenced in 2001 to three years' imprisonment with hard labour and to three years
probation for aleged habitual debauchery.

448.  Saif al-1slam M ohammad Raswan was reportedly subjected to electric
shocks, beaten and suspended from a horizontal pole while detained at a branch of the
State Security intelligence in Giza for severa daysin May 2001.

449.  Nacibov Khabib Gasimagmetovich, Magomededov Akhmed
Abdullaevich and Magomedov Nazim Magomedbekovich, all students at the
Islamic International University “Al-Azhar”, Cairo, were reportedly taken from their
home on 9 May 2001. They were reportedly subjected to electric shocks and beaten
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while in custody. Their relatives were alegedly not informed about the reasons for
their arrest nor their whereabouts.

450. Mahmoud Abdel Hafiz Mostafa, a security official in arestaurant in
Mohandessin, was reportedly insulted, dapped with a shoe on the face, flung on the
ground and beaten by an officer of the State Security Investigation (SSI) at Imbaba
Police Station, on 7 March 2000. Complaints were allegedly filed to the relevant
authorities. In particular, an account was reportedly transmitted to the Imbaba Police
Station and referred to the prosecution, on 7 March 2000.

451. Ramadan Mostafa M ohamed was reportedly summoned on 8 March 2000
to the Al-Matareya Police Station, where he was alegedly slapped on the face, hung
to adoor with his hands tied behind his back and beaten while in this position.
Reportedly, he was subsequently pulled from his legs, waist and head, and beaten on
the shoulders at the same time. He was also reported to have been subjected to the
falaka (along stick with arope looped through its ends, which, when twisted secures
the feet of the victim who is bastinadoed with another stick or whip on his or her feet).
He was reportedly released the following day. He reportedly filed an account to the
Prosecutor’ s Office of Al-Matareya on 12 March 2000 and was referred to a doctor
for amedical examination.

452.  Saber Sayed Ali Agami was reportedly assaulted and beaten by police
officers, on 9 March 2000, in Qasr Al-Nil Street. He allegedly lost consciousness and
was transferred to Abdien Police Station, where an account of the incident was
reportedly filed. It was reported that he was subsequently transferred to Ahmed Maher
Hospital for medical examination, according to which he suffered a double fracture in
his lower and middle jaw. Complaints were reported to have been sent to the relevant
authorities.

453.  Ali Sayed Abou Serei Sayed was reportedly assaulted on 6 February 2000
by a SSI officer, asoldier and athird person with whom he previously had some
conflicts. Reportedly, his hands were tied to his back and he was dragged, blindfolded
and bleeding from his head and face, to Al-Wasty Police Station, where it was alleged
that his hands were tied behind his back and his feet were tied with iron shackles. He
was alegedly hung to a door, dlapped and beaten until he fainted. It was reported that
as aresult, he suffered from a brain contusion, abrasions and bruises and superficia
wounds. He was allegedly transferred to the Beni Suef Public Hospital. An account
was reportedly filed with a public prosecutor and other relevant authorities.

454. Hamza Radi El-Sayed was reportedly arrested on 14 January 2000 by police
assistants of Al-Sharabeya Police Station and dragged to the police station’s
investigation unit. He was allegedly referred to the prosecutor’ s office on 15 January
2000, which decided to release him by warranty of his residence. However, he was
reportedly sent back to Al-Sharabeya Police Station and forced into a dark room
known as the “refrigeration room”, where the investigation chief and his aides
allegedly subjected him to various forms of ill-treatment. Reportedly, his hands were
tied behind his back, he was dapped on the face, nape of the neck and back, flogged
on the back and drenched with cold water and subjected to the falaka. It was thought
that he was released before an inspection committee came to the police station. He
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reportedly sustained scars on his back, abrasions all over his body and a swollen neck.
An account was reportedly filed with a prosecutor.

455. By the same letter, the Special Rapporteur informed the Government that he
had received follow-up information regarding Farid Zahran, an NGO activist on
behalf of whom the Special Rapporteur transmitted a joint urgent appeal with the
Chairman Rapporteur of the Working Group on Arbitrary Detention on 26 September
2001 (E/CN.4/2002/76/Add.1, para.509), and regarding which the Government
already responded by aletter dated 15 October 2001 (ibid., para. 510), who was
reportedly released on bail on 2 October 2001. According to the new information
received, the prison authorities refused to let him be examined by a medical expert
about his heart condition despite his requests. It was also reported that he was beaten
at the time of his arrest and kept blindfolded for four hours afterwards, as well as held
in solitary confinement for almost two weeks.

456. By letter dated 16 September 2002, the Special Rapporteur advised the
Government that he had received information on the following individual cases.

457.  Sabah Abdel Hamid Ahmed(f) was reportedly summoned on 16 January
2001 to the Al-Waily Police Station, where she was allegedly ordered to remove her
shoes and repeatedly subjected to the falaka. It was alleged that when her feet were
swollen, police assistants poured hot water on the ground and ordered her to keep
jumping on it. Released three days later, she was reportedly threatened with being
arrested again when she went to the Al-Waily Police Station to file a complaint. At
the Al-Demerdash Hospital, doctors alegedly refused to issue a medical report
without police permission. She reportedly filed a complaint to the Attorney General,
which is alleged to have been referred to A-Waily prosecutor’ s office on 22 January
2001.

458. Rania Fathi ‘Abd al-Rahman, a 15-year-old girl, was reportedly detained in
April 2001 for one day, together with other family members. She was allegedly
subjected to electric shocks while held at the police station of Shubrat a-Khaima's
first precinct. Reportedly, a family member who subsequently filed a torture
complaint was intimidated and harassed. No investigation was reported to have been
initiated.

459. By letter dated 2 October 2002, the Government informed that the two letters
dated 2 September 2002 sent by the Special Rapporteur and by the Special Rapporteur
jointly with the Special Rapporteur on extrajudicial, summary or arbitrary executions

had been forwarded to the competent authorities. The Government also indicated that

due to the need for atrandation into Arabic, the large number of cases and the lack of

essential details, it would be difficult to provide information by the foreseen deadline.

Y et, the Government assured the Special Rapporteur that all efforts would be made to

respond to his requests.

460. By letter dated 17 October 2002, the Special Rapporteur reminded the
Government of a number of cases transmitted in 2001 regarding which no reply had
been received.

Urgent appeals
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461.  On 8 January 2002, the Special Rapporteur sent an urgent appeal on behalf of
Muhammad Muhammad Suleiman Ibrahim El-Zari and Ahmed Hussein
Mustafa Kamil Agiza who were reportedly forcibly returned to Egypt by the
Swedish authorities on 18 December 2001. It is believed that they have been

described in various international publications as members of an armed Islamist group
although they reportedly denied this. They were reportedly detained incommunicado
in an unknown location.

462. By letter dated 10 September 2002, the Government informed that the
Swedish consular authorities and lawyers visited them in prison and praised the
treatment they were receiving. Representatives of the Swedish News Agency in Cairo,
who also visited the two prisoners, reportedly published a positive account of the
interview with them. The Government assured that both men were being treated in
accordance with international human rights standards.

463.  On 25 January 2002, the Special Rapporteur sent an urgent appeal on behalf
of five men detained in connection with their actual or perceived sexual orientation
and who had already been detained, early January 2002 in Buhaira Province, south-
east of Alexandria. On 15 January, the Public Prosecutor of Damanhour reportedly
ordered the men to be detained while investigations were carried out into allegations
of "habitual debauchery", a charge allegedly used to criminalize homosexua acts. As
the Public Prosecution reportedly ordered the defendants to be medically examined by
forensic experts, fears were expressed that the men would be forcibly subjected to
anal examinations.

464.  On 14 March 2002, the Specia Rapporteur sent a joint urgent appeal with the
Chairman-Rapporteur of the Working Group on Arbitrary Detention on behalf of
Yassir Ahmad Fouad, Mansour Hassan Muhamad, Ali Rizq Muhammad,
Muhammad Ahmad Hussein and Samir Mahmud Ali who had reportedly been
sentenced on 11 March 2002 to three years imprisonment at atrial held in
Damanhour, Al-Beheira Province, on charges of “habitual practice of debauchery”
and “ operating a house for the purpose of debauchery”. It was reported that they had
confessed under duress to consensual homosexual acts. The prosecutor was said to
have confirmed that they had been subjected to an anal examination. The men had
allegedly been beaten at Beheira Security Directorate and Damanhour Prison and two
of them had reportedly been subjected to e ectric shocks at Damanhour Police Station
No. 1 detention facility.

465. By letter dated 4 June 2002, the Government responded that Y assir Ahman
Fouad, Mansour Hassan Muhamad, Ali Rizq Muhammad, Muhammad Ahmad
Hussein and Samir Mahmud Ali had been arrested on suspicion of engaging in
habitual debauchery, as defined under the provisions of the law, and sentenced to
three years' imprisonment by the Damanhour Court. An appeal lodged in Damanhour
was upheld in a ruling handed down on 13 April 2002, and the accused were
acquitted.

466. On 24 May 2002, the Special Rapporteur sent ajoint urgent appeal with the
Specia Rapporteur on the right to freedom of opinion and expression and the Special
Representative on human rights defenders on behalf of nine activists who were



E/CN.4/2003/68/Add.1
page 98

reportedly arrested in May 2002 after they had announced that they were organizing a
peaceful demonstration to protest against alleged massacres committed by Isradli
troops in the Palestinian occupied territories.

467. Manal Khaled, an editor working for an Egyptian TV station, and Sameh
Kamal, a computer engineer, were reportedly arrested on 5 May 2002 at EI Tahrir
Square by several plain-clothes policemen, taken to Kasr El Neil Police Station and
presented to the State Security Prosecution, where they were said to have been
charged with holding documentation and publications that allegedly disrupt public
security. The whereabouts of the two men were said to be unknown.

468. Engineer Ali Abd EIl Fatah, the Secretary-Genera of the Popular Committee
of Solidarity with the Palestinian Intifada, three owners of a publishing house, Gamal
Mady, Ahmed Abd El Hafezand Khaled Souleman, and two owners of a printing
house, Ahmed Ali and Ashraf Ali were reportedly arrested at their homes on 14 May
2002 by members of the Alexandria State Security Investigation. They were
reportedly beaten and insulted during their arrest. They were said to have been
brought before Cairo State Security Investigation (SSI), and charged with publishing
propagandato disrupt public security.

469. Dr. Gamal Abd El Fatah Abd EI Dayeim, another activist from the Popular
Committee of Solidarity with the Palestinian Intifada, was reportedly arrested on 13
May 2002 in Hadayiek, El Maadi, by members of an anti-drug force from the
Directorate of Cairo Security. He was reportedly assaulted, beaten and insulted,
before he was taken to the Security Directorate and brought before El Basateen
Prosecution, where he was charged with selling expired medicines and with
announcing false news, propaganda and publication that disrupt public security. He
was reportedly released on 19 May on bail, following a decree by the South Cairo
Public Prosecutor.

470. By letter dated 21 June 2002, the Government replied that Manal Ahmad
Khaled and Sameh Kamal Y usuf had been arrested on 10 May 2002 and presented on
12 May 2002 before the State security prosecution, which decided that they should be
released once their addresses had been confirmed. Dr. Gamal Abd El Fatah
Mohammed had been arrested on 13 May 2002 following a search authorized by a
warrant issued by the Department of Public Prosecutions (DPP), in which contraband
medicines were found on the premises of a pharmacy he owned in Cairo. He was
presented to DPP, which decided to remand him in custody for a period of 15 days
pending investigation. On 19 May 2002, the Deputy Public Prosecutor ordered his
release on bail of 1,000 Egyptian pounds. He was released after paying the bail.
Ahmed Abd El Hafez and Ashraf Ali Abd El Hafez were arrested on warrant by the
Supreme State Security Prosecution on 10 May 2002. On 14 May 2002, Ali Abd El
Fatah, Khaled Hasan Souleman, Gamal Sa ad Mady and Ahmed Mahmud Abd El
Hafez were arrested for preparing and printing statements and publications inciting
the citizens. They were presented before the State Security Prosecution, which
decided to take them into custody pending further investigation. They are being re-
interviewed.

471.  On 17 July 2002, the Special Rapporteur sent a joint urgent appeal with the
Chairman Rapporteur of the Working Group on Arbitrary Detention on behalf of
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‘Aziza ‘ Abbas Muhammad who had reportedly been arrested on 8 July 2002. She
was alegedly held incommunicado at an unknown location, possibly by members of
the SSI. It was reported that she had previously been twice detained and interrogated
before being released the following day. On 29 June, her two sons, one of them a
minor, was reportedly accused of trying to supply their father Nabil ‘Abd a-Majid al-
Maghrebi, who is currently serving a life sentence at a maximum security prison in
Torafor being a member of an armed Islamist group, with a mobile telephone. The
young men had reportedly been issued with a 30- day detention order and had been
sent to the Istigbal Tora Prison.

472.  On 25 July 2002, the Special Rapporteur sent a joint urgent appeal with the
Specia Rapporteur on the right to freedom of opinion and expression on behalf of
Sayida Muhammad Gad al-Rab, alaw student, who had reportedly been arrested on
21 July 2002 in the * Ain Shams District of Cairo by members of SSI. She was said to
be held incommunicado at an unknown location. Her arrest may have been connected
to the arrest of her husband, Muhammad Ghuneim, who has been detained for almost
a decade without charge or trial under emergency legidation, as an alleged member of
an armed Idlamist group.

473.  On 2 October 2002, the Special Rapporteur sent ajoint urgent appeal with the
Special Rapporteur on the right to freedom of opinion and expression on behalf of
Mohamed Ahmed Abdo Hegazy, a student who was reportedly arrested on 5
September 2002 by SSI in Port Said and charged with "spreading rumors that disrupt
public security" after the publication of his poems. He was allegedly ill-treated while
at SSl, as he was handcuffed and blindfolded. His detention was allegedly extended
by 11 and 15 days by the State Security, on 7 September 2002 and 18 September,
respectively. He was reportedly kept in Mazraet Tora Prison.

Follow-up to previously transmitted communications

474. By letter dated 2 January 2002, the Government responded to the letter sent
jointly with the Special Rapporteur on violence against women on 30 September 2001
on behalf of Salha Sayid Qasim (E/CN.4/2002/76/Add.1, para.506). The
Government has been unable to verify the allegations made by her due to the lack of
any officia records with regard to her arrest or detention.

Observations

475.  While noting that no response has been provided to a number of cases
brought to the attention of the Government since last year, the Special Rapporteur
acknowledges the letter dated 2 October 2002 by which the Government expressed its
intention to cooperate with the Special Rapporteur in providing responses to these
cases. Furthermore, the Special Rapporteur notes with concern that the Government
did not extend to him an invitation to visit Egypt. He would like to recall that a
request for such a mission was initially made in 1996.

476.  The Special Rapporteur notes the concerns of the Human Rights Committee
expressed in October 2002 after its consideration of the third and fourth periodic
reports of Egypt under the International Covenant on Civil and Political Rights as
follows: “[w]hile noting the creation of institutional machinery and the introduction of
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measures to punish any violations of human rights by employees of the State, the
Committee notes with concern the persistence of torture and cruel, inhuman or
degrading treatment at the hands of law-enforcement personnel, in particular the
security services, whose recourse to such practices appears to display a systematic
pattern. It is equally concerned at the general lack of investigations into such
practices, punishment of those responsible, and reparation for the victims. It is also
concerned at the absence of any independent body to investigate such complaints
(articles 6 and 7 of the Covenant).” (CCPR/CO/76/EGY , para. 13) These concerns
were also most recently echoed by those expressed by the Committee against Torture
after its consideration of the fourth periodic report of Egypt under the Convention
againgt Torture as follows: “[t]he many consistent reports received concerning the
persistence of the phenomenon of torture and ill-treatment of detainees by law
enforcement officials, and the absence of measures ensuring effective protection and
prompt and impartial investigations. Many of these reports relate to numerous cases of
deaths in custody; [t]he Committee expresses particular concern at the widespread
evidence of torture and ill-treatment in administrative premises under the control of
the State Security Investigation Department, the infliction of which is reported to be
facilitated by the lack of any mandatory inspection by an independent body of such
premises.” (CAT/C/XXIX/Misc.4 (non edited version), para. 5 (b) and (c))

El Salvador
Seguimiento de comunicaciones transmitidas previamente

477.  Por carta de 29 de noviembre de 2002, el Gobierno respondié a dos casos
incluidos en una carta enviada por € Relator Especial e 10 de octubre de 1996
(E/CN.4/1997/7/Add.1, parr.144).

478. Enrelacion con Carlos Ulises Bonilla, e Gobierno confirmé que fue detenido
por miembros de la Policia Nacional Civil € 2 de noviembre de 1995 por €l delito de
amenazas agravadas y disparos de arma de fuego y fueron puestos a la orden del Juez
de Paz de San Algo. De acuerdo con a informacién proporcionada por € Gobierno,
los agentes utilizaron la fuerza contra él cuando éste presté resistencia a su detencion
con un arma de fuego y un machete. El 3 de junio de 1996, se inicié un proceso en
contra de los dos agentes implicados por €l delito de lesiones graves. Carlos Ulises
Bonilla fue sometido a un examen médico forense que revel 6 un trauma cerrado de
abdomen por golpes contusos. Las lesiones sufridas sanaron en un periodo de 30 dias.
El 17 de diciembre de 1996, se dictd sobreseimiento provisional afavor del inculpado
por considerar €l Tribuna que los Unicos elementos de juicio provenian de los agentes
captores, a su vez imputados por lesionar a Carlos Ulises Bonilla. Ese mismo dia se
dicté Auto de Apertura ajuicio contra estos dos agentes. Estos fueron absueltos por
el jurado € 9 de abril de 1997 y € tribunal dicté Sentencia Absolutoria el 17 de este
MiSMO Mes.

479. Enrelacion con Héctor José Vasquez Orantes, €l Gobierno confirmo que fue
detenido & 21 de enero de 1996 por lafaltapena de escandalizar en estado de
ebriedad. El 7 de febrero de 1996, el Juzgado de Paz de Tepecoyo tomo su

declaracion cuando éste se encontraba en €l Hospital San Rafael de la Ciudad de
Santa Tecla. Declar6 que un agente le habia dado una patada en el abdomen. El caso
fue remitido al Juzgado de Primera Instancia de Armenia, €l cual € 4 dejulio de 1997
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dicto6 veredicto absolutorio a favor del agente acusado por Héctor José V asquez
Orantes.

Equatorial Guinea

480. Por carta de fecha 25 de septiembre de 2002, el Relator Especia notifico a
Gobierno que recibi6 informacion sobre la detencion de a menos 140 personas
opuestas al régimen politico en marzo de 2002. La ola de detenciones habria
empezado con la detencion de Felipe Ond6 Obiang, uno de los lideres de la Fuerza
Democrata Republicana (FDR), junto con su cufiado, Emilio Ndong Biyogo, € 14 de
marzo de 2002 en Malabo, Ida de Bioko. Debido a los supuestos malos tratos a los
gue habria sido sometido durante su detencion, e Sr. Ond6 Obiang habria quedado
cojo. Todos los detenidos habrian sido acusados de intento de golpe de Estado y
habrian sido juzgados entre €l 23 de mayo y e 9 de junio de 2002. Sesentay ocho de
ellos habrian sido declarados culpables y sentenciados a penas de prisién que irian de
los 6 afos y 8 meses alos 20 afios. De las personas declaradas culpables, 65 estarian
cumpliendo su condenay 60 de ellos habrian sido sometidos a malos tratos. La
mayoria de los detenidos habrian sido encerrados en las prisiones de Bata y de
Malabo alaesperade su juicio. Alli habrian sido colocados en celdas pequefiasy sin
ventilacion donde habrian permanecido desnudos. Durante esta detencion, no se les
habria permitido la visita de sus familiares, abogados ni médicos. En agunos casos,
los familiares no habrian sido informados de lugar de detencién de su pariente. Se
alega que algunos de los detenidos habrian sido sometidos a malos tratos para obtener
de ellos confesiones antes del juicio. Otros también habrian sido sometidos a malos
tratos durante el periodo en €l que se celebrd € juicio para que no se retractaran de sus
confesiones. Uno de los métodos utilizados para sustraer informacién habria sido atar
los codos y los tobillos de los detenidos detras de suespalda 'y suspenderlos de esta
forma de una barra atada al techo. Muchos habrian sido golpeados en |a espalda, |os
piesy € torso. Consecuentemente, algunos de los detenidos habrian padecido lesiones
tales como roturas de brazos. Durante € juicio se habria podido observar que a
menos 30 detenidos tenian un brazo roto o dificultades para caminar. Durante €l
juicio, varios detenidos habrian solicitado asistencia médica pero su solicitud habria
sido ignorada.

481. Por lamismacartay en relacion con estas alegaciones, €l Relator Especial
notifico al Gobierno que recibi¢ informacion sobre los siguientes casos individuales.
Todos ellos estarian detenidos en la prision de Black Beach en Malabo. Se alega que
las condiciones de detencidn en esta carcel serian muy duras, sobre todo debido al
hacinamiento de presos. Las celdas serian demasiado pequefias y carecerian de luz 'y
ventilacion. La alimentacion de los detenidos seria inadecuada y |os alimentos que sus
familias les proporcionarian no les llegarian. A los detenidos no se les permitiria salir
en ninglin momento de sus celdas. Dos de |os detenidos habrian sido trasladados a un
hospital y muchos més padecerian agotamiento, hambre y fiebre. Se expresaron
temores en cuanto a la integridad fisicay la vida de estas personas si seguian si agua,
comiday asistencia médica.

482. Guillermo Ngema EI4, cofundador de la FDR, habria sido detenido el 15 de
mayo de 2002. Durante su detencion habria sido sometido a palizas que e habrian
causado heridas y roto un brazo.
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483. Candido Obiang Abia habria sido detenido a mitades del mes de marzo de
2002 y seguidamente preso en Batay en la prision de Black Beach, ala espera de su
juicio. No habria podido firmar su confesién, supuestamente sustraida bajo malos
tratos, debido a que los huesos de sus manos estaban rotos. Habria sido hospitalizado
el 2 dejunio de 2002 por agotamiento, desnutricion y fiebre.

484. Donato Ondé Ondoé habria sido detenido a mitades del mes de marzo de 2002
e iniciamente preso en Batay en la prision de Black Beach. Habria sido golpeado en
el Palacio de Africa, en Bata, 0 en una playa cercanay tendria los dos brazos rotos.
Durante su detencion habria sido alimentado por otros presos.

485. Mariano Ekua habria sido detenido a mitades del mes de marzo de 2002 e
inicialmente preso en Batay en la prision de Black Beach. Durante su detencion le
habrian roto sus dos mufiecas. También se alega que tras negar su confesion durante el
juicio, habria sido golpeado en la cabeza con la culata de una pistola por un guardia de
lacércel.

486. Laureano Ondo Monsuy habria sido detenido a mitades del mes de marzo
2002 e inicialmente preso en Batay en la prision de Black Beach. Durante su juicio se
pudieron observar heridas en su pecho.

487. Ovono Akubenga habria sido detenido a mitades del mes de marzo 2002 e
inicialmente preso en Batay en la prision de Black Beach. Durante su detencion
habria sido sometido a malos tratos que le habrian causado lesiones en sus genitalesy
problemas de orina.

488. César Ela Ondoé habria sido detenido por ser € hijo de Felipe Ondo Obiang.
Habria sido sometido a malos tratos durante su detencion. Durante su juicio habria
negado sus confesiones previas en las que habriaimplicado otras personas en € golpe
de Estado.

489. Santiago El4 Obiang, Roque Nbe Nzo y Virgilio Nguema lona habrian sido
detenidos bajo las mismas circunstancias. Durante su detencidn, sus codosy tobillos
habrian sido atados detras de su espalda y habrian sido suspendidos de estaforma a
una barra atada al techo.

490. Fabian Nsué Nguema Obono, abogado y secretario gerera del partido de la
oposicion Unidn Popular, habria sido detenido el 19 de abril de 2002. EI 30 de julio
habria sido sentenciado a un afio de prision por difamacion contra el Jefe de Estado.
Durante su detencion habria sido sometido a malos tratos que habrian resultado en la
rotura de sus mufiecas. No habria recibido asistencia médica.

491. Juan Ondd6 Nguema, detenido bajo condiciones similares, se habria quejado
de fuertes dolores de estdmago y se habria desmayado €l 1.° de julio de 2002, después
de haber estado cuatro dias sin recibir comiday sin apenas beber agua. Habria sido
transferido a un hospital donde habriafallecido € 5 de julio de 2002. En respuesta a
las acusaciones formuladas por |os partidos de la oposicion respecto a su muerte, €
Partido Democrético de Guinea Ecuatorial (PDGE) habria informado que cuando Juan
Ond6 Nguema ingreso en € hospital, le habrian diagnosticado una neumonia, un
absceso hepético y una anemia.
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492. Por carta de fecha 17 de octubre de 2002, €l Relator Especial recordo al
Gobierno varios casos que e habia transmitido en 1998 y 1999 respecto a los cuales
no habia recibido respuesta.

L lamamientos ur gentes

493. El 1.°de marzo de 2002, & Relator Especia envid un llamamiento urgente
juntamente con el Representante Especia sobre la situacion de los derechos humanos
en Guinea Ecuatoria sobre Faustino Ondo Ebang, un militante del partido de
oposicion Unidn Popular, quien habria sido torturado en la comisaria central de Bata.
El 17 de febrero de 2002, el Gobernador civil de la provincia de Kie-Ntem habria
firmado la orden de detencién de Faustino Ondo Ebang, ordenando su traslado alos
«barracones de la policia de Bata ».

494. El 15 de marzo de 2002, e Relator Especial envid un llamamiento urgente
juntamente con el Representante Especial sobre la situacion de los derechos humanos
en Guinea Ecuatoria y € Presidente-Relator del Grupo de Trabajo sobre la detencién
arbitraria sobre Felipe Ondo Obiang y miembro del partido no reconocido FDR y de
su cufiado Emilio Ndongo Nchama, miembro del partido Union Popular. El 14 de
marzo, habrian sido detenidos sin orden judicial por elementos militares y mantenidos
secretos. Habrian sido torturados. El 15 de marzo, Guillermo Nguema Ela,
cofundador de FDR, habria sido Ilevado por elementos militares a un lugar
desconocido.

495. El 21 de marzo de 2002, e Relator Especial envid un llamamiento urgente
juntamente con el Representante Especia de la Comision de Derechos Humanos
encargado de examinar la situacion de los derechos humanos en Guinea Ecuatorial y
el Presidente Relator del Grupo de Trabajo sobre la Detencion Arbitraria sobre el
Teniente Coronel Lorenzo Ondo Ela, el Teniente Coronel Segismundo Obama
Esono, e Comandate Mariano Endongo Esangui y un nimer o no identificado de
civilesy militar es quienes habrian sido detenidos sin orden judicial por el ementos de
la Seguridad Nacional. Los detenidos serian objeto de interrogatorios en un centro de
detencion apartado.

496. El 26 de marzo de 2002, e Relator Especial envid un llamamiento urgente
juntamente con el Representante Especial sobre la situacion de los derechos humanos
en Guinea Ecuatoria y € Presidente Relator del Grupo de Trabajo sobre la Detencién
Arbitraria sobre los siguientes familiares de Felipe Ond6 Obiang: sus hijos César Ela
Ondo, Pedro Alogo Mozuy y Marisol, su sobrina Natalia, quien estaria embarazada,
sus hermanosAlegjandro Madang y Juan Ovono Obiang, asi como un pariente
militar guardaespaldas del Ministro de Comunicacién y Transporte.

497. El 24 de mayo de 2002, €l Relator Especial envio un llamamiento urgente
juntamente con el Presidente-Relator del Grupo de Trabajo sobre la Detencidn
Arbitraria sobre unos 19 jovenes de la etnia Bubi, quienes habrian sido detenidos en la
carcel de Balck Beach los dias 17 y 18 de mayo de 2002, acusados de realizar
entrenamientos militares en los bosques de la Isla de Bioko. Las detenciones habrian
sido llevadas a cabo durante una ceremonia tradicional en honor al Gltimo Rey Bubi.
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Dichos jovenes habrian sido torturados durante el periodo de detencion hasta llegar a
sufrir mutilaciones.

498. El 31 de mayo de 2002, el Relator Especial envié un llamamiento urgente
sobre algunos de los acusados en el proceso que se esta llevando a cabo en este
momento por atentado contra el Jefe del Estado, forma de gobierno e inducciénala
violencia, en Malabo. Algunos de |os procesados tendrian mufiecas rotas y otros
serian incapaces para valerse por si mismos a raiz de los malos tratos que habrian
sufrido durante interrogatorios. Sus abogados habrian declarado que después de cada
sesion del proceso, |os imputados seguirian siendo sometidos a malos tratos por la
policia, por haberse retractado de sus declaraciones. Santiago Ovono Moro se
encontraria en estado critico y habria prestado declaraciones sentado en una silla. Los
acusados estarian sometidos a condiciones de detencion muy duras, como permanecer
desnudos en las celdas y sin comida.

499. El 21 dejunio de 2002, & Relator Especia envio un [lamamiento urgente
sobre algunos de los acusados en el proceso que se hallevado a cabo del 23 de mayo
a 7 dejunio en Malabo contra 144 personas acusadas de atentado contra el Jefe del
Estado, forma de gobierno e induccién ala violencia. Algunos de los condenados
tendrian graves problemas de salud, en especial de articulacion, araiz de los malos
tratos supuestamente sufridos antes, durante y después del proceso. Ninguno habria
recibido atencion médica, por lo que sus condiciones fisicas se habrian deteriorado
considerablemente. En especial, Donato Ond6 Ond6, Guillermo Nguema Ela,
Felipe Ondé Obiang y Norberto Evuna Miko correrian €l peligro de sufrir dafios
fisicosirreversibles.

500. El 8dejulio de 2002, €l Relator Especial envio un llamamiento urgente
juntamente con el Relator Especial sobre gjecuciones extrgjudiciales, sumarias o
arbitrarias sobre las condiciones de detencién de Juan Ondé Nguema, Candido
Obiang Abia, Felipe Ondo Obiang, Guillermo Nguma Ela, Placido Micd, Donato
Ondo6 Ondé, Pablo Nguema Mbéa y Mariano Oyono Nsué en lacércel de Black
Beach en Maabo. El 27 de junio, las autoridades de la prision Black Beach habrian
impedido que los familiares de los hombres antes mencionados y de otras 56
personas mas les |levaran comida. Estos prisioneros estarian detenidos en celdas
humedas, sin recibir comida ni agua en cantidades suficientes y sin acceso a ningiin
tratamiento médico. El 1.° de julio de 2002, Juan Ond6 Nguemay Candido Obiang
Abia habrian sido trasladados al hospital regional de Maabo ya que padecian fiebre y
agotamiento debido a inanicion. Juan Ond6 Nguema habria fallecido en la madrugada
del 5 dejulio como consecuencia del tratamiento a que fue sometido durante su
detencion.

Observaciones

501. The Specia Rapporteur regrets that no response has been provided to the cases
brought to the attention of the Government since 1998 as well as to urgent appeals. In
view of the nature of the latter, he would appreciate receiving prompt information on
measures taken to ensure that the right to physical and mental integrity is properly
respected. The unsolicited invitation issued by the Government to the Specid
Rapporteur to visit the country remains on his agenda.
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Eritrea

502. By letter dated 17 October 2002, the Specia Rapporteur reminded the
Government of a number of cases transmitted in 1999 and 2000 regarding which no
reply had been received.

Urgent appeals

503. On 9 April 2002, the Special Rapporteur sent ajoint urgent appeal with the
Specia Rapporteur on the right to freedom of opinion and expression on behalf of 10
journalists: Yusuf Mohamed, editor of Tsigenay, M attewos Habteab and Dawit
Habtemichael, the editor and ajournalist of Megaleh, M edhanie Haile and
Temesgen Gebreyesus, the deputy editor and a board member of Keste Debena,
Emanuel Asrat, editor of Zemen, Dawit | saac and Fessehaye Y ohannes, of the
newspaper Setit, Said Abdulkader, of the magazine Admas, and Seyum Tsehaye,
freelance photographer. These journalists from privately-owned media reportedly
went on hunger strike on 1 March 2002, to protest sgainst their illegal detention, and
to demand “justice before afair and independent court”. Reportedly, no formal
charges have been brought against them.

Ethiopia

504. By letter dated 17 October 2002, the Special Rapporteur reminded the
Government of a number of cases transmitted in 1997, 1999 and 2001 regarding
which no reply had been received.

Urgent appeals

505. On 23 April 2002, the Specia Rapporteur sent a joint urgent appeal with the
Specia Rapporteurs on the right to freedom of opinion and expression and on
extrgjudicial, summary or arbitrary executions and the Chairman-Rapporteur of the
Working Group on Arbitrary Detention on behalf of Bekele Jirata, the vice-president
of Macha Tulama Association, a long-established and officialy recognized Oromo
welfare association, Gemeda Dinagde and Der g/ e Sibu, medica doctors, Nekemte
Wakjira Abdissa, amedical doctor in Gimbi, Ayana Kabata, TesfayeBurayuand
Getachew Ummata, all teachersin Nekemte, Biratu Qanani, Atsede Tola(f) and
Lemlem Tesfaye (f), al students in Nekemte, Zelalem Abebe and Bekele Tedla,
both students in Ngjo, Biratu Qanani, Berhanu Ismail and Tadelle Kalbassa, all
teachers in Mendi, Mohamed Aberra, Ahmed Said and M eseret Tamiru (f), al
students in Gimbi, Tolessa Debela and Daniel Gemechu, Addis Ababa University
students, and Fikru Negassa, a student shot in Shambu, who had al reportedly been
arrested in many towns in western Oromia and some in Addis Ababa, following
demonstrations in late March 2002. It was reported that they were being held
incommunicado in police stations and prisons, including Dedessa special detention
centre near Ngjo. In particular, Bekele Jirata is said to have been arrested in Addis
Ababa around 12 April.Girma Beyene, a student, was reportedly shot dead by the
security forces in Ambo, while Fikru Negassa had a leg amputated in an Addis Ababa
hospital as aresult of being shot.
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506. On 14 June 2002, the Specia Rapporteur sent ajoint urgent appea with the
Specia Rapporteur on the right to freedom of opinion and expression on behalf of
Birru Bale, aformer senior civil servant, Tamire Tessema, Tesfaye Adola, Basha
Bariso and others, including children who were said to have been detained
incommunicado after the police reportedly opened fire on peaceful demonstratorsin
the town of Awassa on 24 May 2002, killing at least 25 people. Hundreds of people
were reportedly gathering in the Looge quarter on the outskirts of Awassafor a
planned demonstration in the town centre against the government plans to upgrade
Awassa to city status when federal troops sent by the regional Government dispersed
the protestors with live ammunition. Many of those killed were school students,
including Hameso Kieso, Bunara Gionamo, Tefesse Y eba and Sata Badacho.

507. On 12 July 2002, the Special Rapporteur sent a joint urgent appea with the
Specia Rapporteur on the right to freedom of opinion and expression and the
ChairmanRapporteur of the Working Group on Arbitrary Detention on behalf of
Kebede Mammo, a school director, and Abebe Chimde, M osissa Futasa, K ebede
Humnasa, Dinsa Serbessa and Tesfaye Tar essa, al school teachers from the Basha
Aboye secondary school in Gudar, Oromia region, who had reportedly been arrested
in Gudar on 5 July 2002. It was reported that they were being held incommunicado
without charge in the Ambo Palace Prison near Ambo town. Their arrest may have
been connected to the demonstrations by school studentsin the Oromiaregion in
March and April 2002 (see above).

508. On 14 August 2002, the Special Rapporteur sent a joint urgent appea with the
ChairmanRapporteur of the Working Group on Arbitrary Detention on behalf of
Ziad Hussein Abarusky and four others, all employees of the Ethiopia-Djibouti
Railway at Dire Dawa (one of them a senior official), who were reportedly arrested
without charge at the end of June 2002 in Dire Dawa city in Oromiaregion. They
were said to be held incommunicado in Memria Prison on the outskirts of Dire Dawa.
Ziad Hussein Abarusky was reportedly severely ill-treated, and allegedly sustained
injuries to his sexua organs, leaving him unable to walk. He was reportedly refused
medical attention and access to his family.

509. By letter dated 7 November 2002, the Government informed that he had been
detained in accordance with the Constitution and the Criminal Procedure Law of
Ethiopia and without violating his human rights. While in detention, he was visited by
representatives of the International Committee of the Red Cross. Concerning the other
four individuals, the Government responded that it was difficult to properly respond to
the allegation as the said individuals were not idertified by name.

510. On 20 August 2002, the Special Rapporteur sent a joint urgent appea with the
Chairman Rapporteur of the Working Group on Arbitrary Detention and the Special
Representative of the Secretary-General on human rights defenders on behalf of
Million Tumato, amedica doctor, Mengistu Gonsam, acting director of a nor
governmental development organization, Game Gatiso, Beshu Tulu and Mesfin
Kitessa, businessmen, Girma Chuluke, chair of Sidama zone assembly, Tongola
Torba, chair of Aroressadistrict assembly, Tekele Dulo and hundreds of others were
reportedly detained in Awassa in July and August 2002 in connection with a peaceful
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demonstration on 24 May 2002. The detainees were reportedly held incommunicado
without charge or trial.

511. By letter dated 8 November 2002, the Government informed that these
individuals are held in detention for their alleged participation in instigating and
organizing an illegal demonstration and inciting violence between the security forces
and those who took part in the illegal demonstration held on 24 May 2002. Also, they
participated, on 23 July 2002, in the murder of three people, wounded another person
and destroyed a government-owned vehicle. The Government further stressed that
these individuals are detained in accordance with the Constitution and the Criminal
Procedure Code and that the individuals in custody are in good condition, with full
respect for their physical and mental well-being. They have also been visited in
detention by representatives of the International Committee of the Red Cross.
Regarding the allegation that hundreds of people are arrested in Awassa, the
Government pointed out that there are only very few people detained, in connection
with the above- mentioned violence. The Regional Administration provided also
information indicating that Game Tatiso, one of those detained, had been released on
bail.

Observations

512. The Special Rapporteur notes with concern that no response has been provided
to cases brought to the attention of the Government since 1997.

Gambia

513. By letter dated 17 October 2002, the Special Rapporteur reminded the
Government of a number of cases transmitted in 1998 regarding which no reply had
been received.

Urgent appeals

514. On 12 December 2002, the Special Rapporteur sent an urgent appeal on behal f
of Bisher Al-Rawi, an Iragi national, and his brother, Wahab Al-Rawi, aswell as
Jamil El Banna, a Jordanian national, who had reportedly been arrested along with
another business associate at Banjul Airport on 8 November 2002 and questiored on
their alleged links to suspected terrorist groups. The four men, all of whom are based
in the United Kingdom, had reportedly travelled to the Gambia in connection with a
peanut processing company set up by Wahab Al-Rawi. The men had reportedly been
held in several houses and their exact location was not known at the time the Special
Rapporteur sent the urgent appeal. At least one of the men had reportedly been
threatened by investigators from the United States of America, who were said to be
involved in the questioning of the detainees. Another of the suspects may have been
injured during his detention. Wahab Al-Rawi and athird business associate, both of
whom are British nationals, were reportedly released without charge on or around 5
December and left the country. Concerns were expressed on the health conditions of
Jamil El Banna, who is believed to be a diabetic.

Observations
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515. The Specia Rapporteur notes with concern that no response has been provided
to cases brought to the attention of the Government since 1998.

Georgia

516. By letter dated 2 September 2002, the Special Rapporteur advised the
Government that he had received further information on the conditions of detention in
Georgia (E/CN.4/2002/76/Add.1, para. 533) and on the relevant legislation regarding
the treatment of prisoners. According to this information, although the Criminal
Procedural Code and other legidative acts prohibit torture and degrading treatment,
the existing laws are not properly implemented. It was reported that according to the
legidation a person is not considered to be detained from the moment of arrest, but
from the moment he or she is brought to a police station and a detention order is
issued. As aresult, persons under arrest are said to remain unprotected by the law
guaranteeing detainees’ rights for alapse of time that might last for several hours.
Moreover, it was alleged that the Criminal Procedural Code does not specify the
status of a detainee within the 12 first hours of police custody. Reportedly, a detainee
must be interrogated within 24 hours after he or she is recognized as a suspect and
may be required to undergo a medical examination only after interrogation. Finally, it
was reported that law enforcement officials responsible for acts of ill-treatment are
not punished. It was alleged that, according to article 242 of the Crimina Code, as
amended in May-June 1999, accused persons are deprived of the right to make aclaim
to the Court in relation to ill-treatment perpetrated during investigation.

517. By the same letter, the Specia Rapporteur advised the Government that he had
also received information according to which Jehovah's Witnesses, and other minority
religions such as Baptists and Pentecostal's, have become targets of violence. The
deputy head of Thilisi police was reported to have refused on three occasions to
confirm that police forces would protect Jehovah's Witnesses from further attacksin
an interview with ajournalist on 8 February 2001. A Supreme Court decision on 22
February 2001 upholding alower court's decision to revoke the registration of two
Jehovah's Witness entities with the Georgian Ministry of Justice is feared to have
further contributed to a climate encouraging subsequent attacks on Jehovah's
Witnesses. On 16 March 2001 the Procurator General of Georgia reportedly issued an
instruction for an investigation to be carried out by Thilisi City Procuracy into
allegations of violence committed by Basil Mkalavishvili and his followers
(E/CN.4/2002/76/Add.1, para. 564). However, none is said to have been punished for
any of the attacks on religious minority groups, despite testimonies by eye-witnesses
and video evidence. Several Protestant leaders are said to be reluctant to publicize
incidents of harassment as a result of the apparent impunity for such attacks.

518. By letter dated 15 November 2002, the Government informed that in
conformity with the Law on Imprisonment of Georgia and corresponding subordinate
relevant legidation, prisoners are entitled to living space. Food, clothes, medical
service, safe labour conditions, unrestricted meetings with a lawyer, telephone
conversations, to receive and sent correspondence, packets, parcels and money under
the control of the administration. The Government also informed that prisoners have
also the right to enjoy to thelir leisure time and have access to a series of activities,
including religious activities. The Government further assured that they enjoy the
right to lodge complaints on illegal activities alegedly committed against them.
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According to the Government, upon arrival to the penitentiary, the prisoners must be
informed in written of their rights and rules of treatment. Further, the living space for
the detainee must be correspondent to constructing-technical, sanitarian and hygienic
norms and has to ensure conditions needed for health protection of prisoners. On the
other hand, the Government has acknowledged that living conditions in penitentiaries
give rise to serious concerns mainly due to financia restrictions. Thisis particularly
truein jail no. 5, where the poor and overcrowded condition deteriorated after the
April 2002 earthquake. The Government aso informed that the current medical
service in penitentiaries needs urgent settlement. However, according to the
Government, despite the hard living conditions in Georgian penitentiaries, torture or
inhuman degrading treatment does not exist.

519. Regarding the criminal procedure, the Government confirmed that a person is
only considered detained from the moment s/he is brought to a police station and an
arrest order is made. The Government also acknowledged that as to the rights of a
person deprived of liberty during first 12 hours following arrest, the current legislation
is rather vague. Indeed, the law gives no definite provisions as to the rights of the
persons deprived of their liberty before criminal proceedings are opened. Equally, it is
not clear why a detainee is not allowed to require medical examination upon arrival to
the place of inquiry and before the first interrogation takes place. Further, the
Government admitted that recent amendments to the Criminal Procedural Code have
not improved it. Conscious that its procedural legidation is currently not satisfactory,
the Government has informed that a new Criminal Procedure Code is presently being
elaborated.

520. Regarding allegations on violence against minority religions, while the
Government informed that activities of various religious groups are to be regulated by
passing a specific law, it has aso acknowledged that a change of mentality of the
Georgian society, which sees the Georgian Orthodox Church as a keystone of
independent Georgian State and other religions as a threat against the foundation of
the State, is needed. The Government is currently considering urgent steps to
guarantee the equality and freedom of all religions before the law. In addition, a series
of crimina proceedings were instituted following assaults against various religious
minorities. In accordance with a decision of the Ministry of Internal Affairs and the
Prosecutor-General’ s Office, seven criminal cases were joined in a single one, which
was heard by the Thilisi Circuit Court on 25 October 2002. The latter decided to
continue the trial. A criminal case against defrocked priest Basil Mkalavishvili was
also transferred to the Thilisi Circuit Court on 5 October 2001.

521. By the same letter, the Specia Rapporteur advised the Government that he had
received information on the following incidents, to which the Government responded
by letter dated 11 November 2002.

522. Inan attack on 6 March 2001 in the town of Sachkhere, the mayor and local
police reportedly refused to intervene when alerted that Jehovah's Witnesses were
being attacked by a group of about 150 men. Four Orthodox priests are reported to
have led the group of men, who were said to have invaded the home of Alexi

| chkitidze, a Jehovah's Witness, and assaulted him and his wife Nana, aswell asa
friend, Savle Gotsadze. The day before, a smaller group of about 20 men was
reported to have physically assaulted four Jehovah's Witnesses in Sachkhere.
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523. The Government informed the Special Rapporteur that on 11 April 2002,
criminal proceedings had been instituted on illegal interference in performing
religions ritual and violence. However, the preliminary investigation was ceased
because of lack of evidences. This decision was later reexamined by the Regional and
Genera Prosecutors Offices who found it legal.

524. On 17 June 2001, a group of around 60 supporters of the defrocked priest
Basil Mkalavishvili reportedly attacked the Ortachala congregation of men, women
and children in Thilisi. The group reportedly illegally entered a private home where a
religious meeting was being held, by smashing down the front door and breaking
windows. Severa items of furniture, personal belongings, and hundreds of pieces of
religious literature were reportedly seized and burned outside. Reportedly, men were
beaten with wooden clubs, and one woman had her dress ripped by an attacker who
then threatened to strip her and parade her neked in the street. Giorgi Kiknavelidze,
along with a number of others, allegedly required medical treatment for bleeding and
bruising after having been severely beaten. Two police officers when arriving at the
scene of the attack reportedly stated: “If we had known that this was an attack on you
‘people’ we would not have bothered to come.”

525. The Government informed the Special Rapporteur that criminal proceedings
had been instituted on 22 June 2001 by Prosecutor’ s Office of Mtatsminda-Krtsanisi
district for interference with performing religious rites by Jehovah Witnesses, on
damage and destruction of property and physical violence. The case was subsequently
sent to Prosecutor’ s Office of Thilisi, where ssimilar cases were already under
investigation. The case was sent back to Mtatsminda-Krtsanisi district Prosecutor’s
Office where investigation was underway at the time the Government transmitted this
response.

526. Further, the Specia Rapporteur advised the Government that he had also
received information on the following individual cases to which the Government also
responded by letter dated 11 November 2002.

527. Zezva Nadiradzewas reportedly arrested in the village of Samtavisi in
Kaspisky region on 16 November 2001. It was aleged that he was subjected to
electric shocks to his genitals, burned with a cigarette and beaten in an attempt to
force him to confess his participation in arobbery. It was also believed that one
officer attempted to rape him. A medical examination carried out on 19 November
2001 allegdly found bruises, burns and abrasions. At the first court hearing, the judge
reportedly ordered his release because of the injuries but the criminal case against him
was said to remain open. An investigation was allegedly opened into the case but no
one was said to have been charged.

528. The Government informed the Special Rapporteur that criminal proceedings
had been instituted on 20 November 2001 by the Prosecutor’ s Office of Georgia
against those policemen allegedly involved. The investigation was still underway at
the time the Government transmitted this response.

529. Alexander Guguneishvili, a student, was reportedly arrested by ten police
officers on 20 April 2002, when he was talking to his friends in the yard of School
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No. 16 in Rustavi. It was alleged that on 25 May 2002 police threw him to the floor
and tried to push a sawn-off gun into his trousers to fabricate a case against him. He
was allegedly handcuffed and hung on an iron bar attached between two tables, for
around five or six hours. A gas mask withthe openings for the eyes covered was
reportedly pulled over his head so that he could not see anything. He was allegedly
beaten while in this posture. He was also belived to have been subjected to electric
shocks. No medical examination was reportedly carried out at the police station.
According to the information received, upon request of the lawyer, the director of the
Expertise and Special Research Centre at the Ministry of Justice examined Alexander
Guguneishvili at the end of April. The expert reportedly documented a laceration of
his lower lip and abrasions, which could have resulted from beatings with a heavy,
blunt object or objects, and injuries on the upper part of his feet resulted from electric
shocks. At the time of writing, Alexander Guguneishvili was detained at the
investigation-isolation facility No. 5 in Thilis and no investigation was reported to
have been opened. It was aleged that none of the police officersinvolved in these
facts had been suspended from duty.

530. The Government informed the Special Rapporteur that criminal proceedings
had been instituted on 10 July 2002 against policemen of Rustavi Police Department
for abuse of authority. The case was later transferred to Kvemo Kartli District
Procuracy where investigation was underway at the time the Government transmitted
this response. However, according to the Government, factual circumstances of the
case have not been stated yet. The case was aso transferred to Isani Samgori
Procuracy of Thilig.

531. By the same letter, the Special Rapporteur advised the Government that he had
received followup information on the following individual case.

532. Concerning Mamuka Rizhamadze (E/CN.4/2002/ 76/Add.1, para.579), the
Kutais procuracy reportedly set up a commission composed of forensic experts to
reconsider the case in autumn 2000 and concluded that he had committed suicide.
According to an independent forensic expert appointed by the family, the commission
had not examined all the evidence, in particular a piece of skin which had been sealed
by Kutais procuracy after the post- mortem examination it had carried out in June
2000, and which had reportedly not been opened since. In December 2000, the
Chairperson of the Parliamentary Human Rights Committee reportedly stated that she
had received a letter from a prisoner who claimed to have seen how Mamuka
Rizhamadze died, and how he was hanged, and that he was threatened with a view to
making him testify that Mamuka Rizhamadze had committed suicide. She allegedly
made these statements in an editionof the “60 minutes” programme. Following the
broadcast, the procurator of Kutaisi reportedly contacted Elene Tevdoradze, the
Chairperson of the Parliamentary Human Rights Committee, and stated he would
open a new investigation into the death of Mamuka Rizhamadze. However, no new
investigation had been opened as at the end of June 2001, and no fourth post mortem
had reportedly been carried out, as allegedly requested by the Kutaisi procuracy.

533. By letter dated 11 November 2002, the Government informed the Special
Rapporteur that a third court medical expertise confirmed that he died by asphyxia
caused by him hanging on the loop. Expertise also concluded that there were light
injuries on his corpse but investigation could not prove that they were a result of
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violence committed by police staff members. Reportedly, the injuries were too old
and it was not excluded that the deceased got them before being placed in the isolator.
The Government further informed that the Procuracy of Georgia studied the decisions
on the case and found them lawful.

534. By letter dated 2 September 2002, sent jointly with the Special Rapporteur on
extrgjudicial, summary and arbitrary executions, the Special Rapporteur advised the
Government that he had recelved information according to which Pridon Pirtakhia, a
pre-trial detainee in the Isolator No. 5 in Ortchala Prison, reportedly died on his way
to hospital on 16 November 2001. He had reportedly been found with dlit wrists on

his bed in acommunal cell. According to the head of the Isolator, Pridon Pirtakhia
had reportedly informed him 24 hours before his death that he intended to commit
suicide. No steps were said to have been subsequently taken to place him under
observation. No autopsy was reported to have been carried out.

535. By letter dated 30 October 2002, the Government informed that he was
suspected an attempt of sexual intercourse with minors using threat and abuse to their
life and health. On 15 November 2001, he was sentenced to three months of detention.
According to the evidences given by the nine defendants who resided in the same cell
than the above- mentioned person, Prison Pirtakhia committed suicide by cutting his
veins with his own razor. He was immediately given a medical care and transferred
into the hospital of penitentiary where he died. Based on evidences of the personnel of
thejail no. 5 and issued medical certificate, it is stated that no violence took place
against him, he enter in the jail with no body injuries, he told the prosecutor that he
did not want to remain alive. For providing his security, he was put in the cell no. 47
and a specia control had to be exercised over the cell. Because of the lack of
evidences, the criminal case on driving Pirtakhiato commitment of suicide was
ceased.

Observations

536. The Special Rapporteur acknowledges the responses provided by the
Government. He notes the concerns of the Committee against Torture expressed in
May 2001 after its consideration of the second periodic report of Georgia under the
Convention against Torture as follows: [t] he admitted continuing acts of torture and
other acts of cruel, inhuman or degrading treatment or punishment in Georgia
committed by law-enforcement personnel; [t]he failure to provide in every instance
prompt, impartial and full investigations into the numerous allegations of torture, as
well as insufficient efforts to prosecute alleged offenders in non-compliance with
articles 12 and 13 of the Convention, resulting in a state of impunity of alleged
offenders; [t]he instances of mob violence against religious minorities, in particular
Jehovah's Witnesses, and the failure of the police to intervene and take appropriate
action, despite the existence of the legal tools to prevent and prosecute such acts, and
the risk of this apparent impunity resulting in such acts becoming widespread; [t]he
unacceptable conditions in prisons, which may violate the rights of persons deprived
of their liberty as contained in article 16.” (A/56/44, para. 81 (a), (b), (d) and (g))
These concerns were also most recently echoed by those expressed by the Human
Rights Committee after its consideration of the second periodic report of Georgia
under the International Covenant on Civil and Political Rights as follows: “[t]he
Committee expresses its concern at the still very large number of deaths of detainees
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in police stations and prisons, including suicides and deaths from tuberculosis. (...)
The Committee remains concerned at the widespread and continuing subjection of
prisoners to torture and cruel, inhuman or degrading treatment or punishment by law
enforcement officials and prison officers.” (CCPR/CO/74/GEOQ, paras 7 and 8) The
invitation issued by the Government to the Special Rapporteur to visit the country
remains on his agenda.

Germany

537. By letter dated 2 September 2002, the Special Rapporteur advised the
Government that he had received information on the following individual cases, to
which the Government responded by letter dated 29 November 2002.

538. Josef Hosswas allegedly ill-treated by police officers of the Special
Deployment Command on 8 December 2000, in the North Rhine-Westphalian town of
St. Augustin. A group of masked men allegedly opened the doors of his van and
pulled him out of the vehicle onto the road. The men, who appeared to be police
officers, reportedly handcuffed, kicked and hit him with their batons and fists, in
particular in the ribs and back. Shortly afterwards, he reportedly lost consciousness
and woke up leaning against awall, still handcuffed, with a cloth bag over his head. It
was reported that he was subsequently taken to a police station in St. Augustin, where
he was reportedly placed in a cell without any explanation. He was reportedly arrested
on suspicion of possessing hand- grenades and firearms. He was reportedly released
later the day after. According to the medical report of the doctor who examined him in
Siegburg on 11 December 2000, he was said to have suffered abrasions to his |eft eye,
the ridge of his nose, right eye socket, and back of his head. He reportedly sustained
severa bruisings. | n addition, there were signs that degrees of force had been applied
to Josef Hoss' s teeth, and that he had two fractured ribs. A second medical
examination conducted on 19 December 2000 was said to have confirmed the injuries.
He reportedly suffered from post-traumatic stress disorder as aresult of the incident.
No investigation is believed to have been initiated into the incident.

539. The Government recognized that these allegations are broadly correct. It
provided detailed information regarding the reason for his arrest. The Government
clarified that the Special Police Forces (Spezialeinsatzkommando - SEK) decision to
arrest him was based on information provided by the District Police Authority
concerning dangers inherent in the operation and the consequent efforts of SEK to
carry out the operation with as little risk as possible. SEK had aso to take into
account the possibility that the arrested person might have been in possession of
weapons. The Government further informed that as he had been injured during the
operation, he was examined by an emergency doctor who found that he sustained
abrasions and bruisings, but considered him to be fit for detention. On 21 August
2001, the Public Prosecution Office in Bonn charged him with negligent violation of
the Weapons Act. On 16 January 2002, Siegburg Local Court discontinued the
proceedings on ground of insignificance. Finally, the Government informed that an
investigation into causing bodily harm during the performance of official duty was
under way at Bonn Public Prosecution at the time of writting. According to the
Government, Sieburg District Police Authority and the competent supervisory
authority will assess disciplinary aspects of the police officers’ conduct once the
investigation proceedings have been concluded.
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540. Walter Herrmann was reportedly arrested on 18 September 2001 in Cologne.
One police officer reportedly twisted his ears and grabbed hold of his testicles at the
time of the arrest, which Walter Herrmann resisted. At Cologne-Kalk Police
headquarters, he was reportedly violently pinned down to the ground. He was
allegedly subsequently taken into a cell with his arms twisted high behind his back. In
the police cell, while handcuffed, he was alegedly pinned to the floor. At the time, his
face was reportedly pressed against the cell floor. Then, two police officers allegedly
twisted his arms behind his back and attached his legs with foot restraints to metal
bolts incorporated into the structure of the floor of the cell. Walter Herrmann
reportedly sustained multiple injuries as a result. He was reportedly taken to hospital
by the police, where he remained for seven days. According to a preliminary medical
report issued by the Kalk Evangelical Hospital, his injuries included first degree
concussion, bruising to the cranium, an open fracture of the bridge of the nose,
bruising to the chest and a fracture to arib. Cologne’s Police headquarters allegedly
passed on the case to Cologne State Prosecutor’ s Office in order for the Prosecutor to
determine whether the police officers were responsible for any criminal offence.

541. The Government informed that the allegation according to which he was
intentionally and brutally ill-treated while being restrained at Police headquarters
without having offered any form of resistance has not been confirmed. The
Government confirmed that investigation proceedings against those police officers
who participated in the coercive measures were conducted at the Cologne Public
Prosecution Office. Following a request made by the competent Criminal
Investigation Department (CID), the alleged victim submitted a medical report
referred to above. The investigation proceedings have not been concluded yet.

542. By letter dated 2 September 2002, the Specia Rapporteur, jointly with the
Specia Rapporteur on extrajudicial, summary or arbitrary executions, advised the
Government that he had received information on the following individual case.

543. Stefan Neisius reportedly died in a Cologne hospital on 24 May 2002. He had
been admitted to hospital on11 May 2002 after having allegedly been ill-treated by
several police officers of Cologne' s First Police Inspectorate (Polizeinspektion 1) at
Eigelstein Police Station earlier the same evening. With the help of police
reinforcements and through the use of pepper-spray, police officers reportedly
restrained Stefan Neisius, placing him in handcuffs and brutally beating him. Two
police officers reportedly made statements confirming the ill- treatment of Stefan
Neisius at the police station. They reportedly stated that they had witnessed police
officers surrounding Stefan Neisius, as he lay handcuffed on the floor of the police
station, and repeatedly kicking him in the head, body, arms and legs. Due to the
severity of his bleeding, he was reportedly taken to a Cologne hospital where he went
into a coma. According to a statement made on 24 May 2002 by the Chief of Cologne
Police, a special investigative commission had been established under the guidance of
the Public Prosecutors Office to examine the allegations of policeill-treatment. Six
police officers were reportedly suspended from service shortly after the allegations of
ill-treatment came to light on suspicion of having physically assaulted Stefan Neisius.

544. By letter dated 12 September 2002, the Special Rapporteur, jointly with the
Special Rapporteur on racism, racial discrimination, xenophobia and related forms of
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intolerance and the Special Rapporteur on the human rights of migrants, advised the
Government that he had received information on the following individual cases, to
which the Government responded by letter dated 14 November 2002.

545. DenisMwakapi, aman originaly from Kenya, was reportedly assaulted by
four individuals on 23 December 2000 in Nuremberg allegedly because they believed
that he was aggressive towards his German wife. Denis Mwakapi reportedly sustained
a swollen upper lip during the assault. Three police vehicles reportedly arrived at the
scene shortly afterwards. Both Denis Mwakapi and his wife reportedly attempted to
inform the police officers of the background to the incident. However, the police
officers allegedly arrested Denis Mwakapi after he became agitated. One of the police
officers was aleged to have forcefully twisted his arm behind his back, fracturing his
lower right arm in the process. Reportedly, the police officers subsequently
handcuffed and placed him in a police vehicle, in spite of the detainee’' s repeated
requests for a doctor, and took him to Nuremberg Mitte Police Station, where his
reguest to be medically examined was allegedly denied. He was reportedly released
some hours later. A medical examination conducted on the same day at the Klinik fur
Unfallchirurgie revealed that he had suffered a fractured arm. He was subsequently
hospitalized on 26 December 2000 in order to undergo an operation and remained in
hospital until 5 January 2001. He reportedly lodged criminal complaints of physical
assault and denia of assistance with the Public Prosecutor’s Office. The latter
alegedly informed his lawyer that proceedings against the two police officers had
been terminated. A subsequent attempt by Denis Mwakapi’s lawyer to have the
investigation reopened also reportedly failed.

546. The Government indicated that Denis Mwakapi was taken to Nuremberg
Central Police Station for clarification of the above-mentioned incident because he
was reportedly unwilling to clear up the facts on the spot. Physical coercion was
needed during his transfer since he put up resistance to it and behaved aggressively.
He was placed in preventive detention after his wife expressed fears that she could not
cope with him, in particular due to his drunkenness. When he later complained of pain
in his arm some hours later, the police officers concerned did not believe him, as there
were no visible signs of injury. The investigations carried out by the Public
Prosecution Office against the two police officers accused of causing bodily harm,
failure to lend assistance and prosecution of innocent persons did not result in facts
sufficient to constitute an offerce. The behavior of the accused police officers was
considered under these circumstances correct, necessary and proportionate. It is not
clear whether the spiral fracture of his right forearm that he sustained is the result of
the police officers’ coercionor of the fight he previously sustained with the two men.
The Nuremberg Furth Public Prosecution Office terminated the investigation
proceedings. After further investigations, the Nuremberg Furth Public Prosecution
Office terminated the investigation proceedings and the Regional Prosecution Office
attached to Nuremberg Higher Regiona Court rejected the appeal against the decision
to terminate proceedings. Finaly, his application for ajudicial decision in the
proceedings to force the Public Prosecution Office to press criminal charges was
rejected as unfounded in aruling by the Crimina Division of Nuremberg Higher
Regional Court dated 27 May 2002.

547. Doviodo Adekou, a Togolese asylum-seeker, was allegedly ill-treated in the
town of Mettmann, North Rhine-Westphalia on 10ctober 2001, as police officers
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attempted to detain him for the purposes of placing him in pre-deportation detention
centre. A police officer reportedly attempted to handcuff him but had to call two more
police officers into the room when his attempts failed. The three police officers
allegedly grabbed hold of Doviodo Adekou’s arms and pulled him face-down onto the
floor. While he lay on the floor of the office, he was allegedly punched in the right
eye. He was later taken to Wuppertal Clinic, where he was said to have been treated
until 9 October 2001. A complaint assault was said to have been lodged with
Mettmann’s District Police Authority.

548. The Government informed that in the light of information according to which
Doviodo Adekou would seek to avoid his deportation, the Mettman District
Enforcement Officers decided to place him in custody and bring him before a
magistrate to examine an arrest warrant for ensuring his deportation. A struggle
started between him and officers of the District Administration at the moment of his
arrest on 1% October 2002. As aresult, the enforcement officers sustained injuries and
Daviodo Adekou was seriously wounded in the right eye, which he lost later. The
deportation scheduled for 12 October 2001 was cancelled. An investigation was
initiated following Daviodo Adekou’s complaint filed on 24 January 2002 at the
Digtrict of Mettmen Police Authority. A date for the completion of the investigation
could not be foreseen at the time of writting. The Government has aso indicated that
after this incident, it had been decided by the District Administration that such arrests
would only be carried out in consultation with police officers and that the enforcement
officers would aso be trained more thoroughly in arrest techniques.

549. Svetlana Lauer, awoman from the former Soviet Union, was reportedly ill-
treated by several police officersin Hallstadt on 20 February 2002. Police officers
reportedly forced their way into her home after she had actively resisted their entry
because of their failure to produce a written search warrant. She was allegedly hit on
the head several times and her arms were twisted in the back by police officers. Being
handcuffed, her hair was reportedly pulled violently. While she was resisting the
officers, she was alegedly kicked and her head was hit on the floor. She was then
taken to Hallstadt police station, where she was later charged with resisting arrest and
physically assaulting police officers on duty. Svetlana Lauer reportedly remained in
the same semi- naked state during the two hours she spent at the police station, during
which time she was interviewed by male police officers. According to a medica
report issued on 26 February 2002, Svetlana Lauer’s injuries included multiple
bruising and grazing, in particular on the head, shoulders and thorax.

550. The Government informed the Special Rapporteur that the Bamberg Public
Prosecution Office launched an investigation against the police officers involved in
the incident after she had filed a criminal complaint on 22 February 2002. According
to the results of the investigation, which is not yet completed, she was not abused,
insulted, hit, kicked, or otherwise humiliated, the officers did not intentionally hit her
head against the wall, nor pulled her hair. Instead, it is reported that Sveltana Lauer
behaved very aggressively and that it cannot be ruled out that she hit her head or other
body parts against the wall during the physical fight that took place between her.
According to amedical examination carried out on 28 February 2002, it could not be
conclusively determined whether the documented injuries were the result of
mistreatment by the police officers. An investigation proceeding in relation to these
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factsis pending against Sveltana Lauer based upon obstructing enforcement officers
in the execution of their official duties, defamation, and bodily harm.

Urgent appeals

551. On 18 February 2002, the Special Rapporteur sent an urgent appeal on behalf
of 19 ethnic Chechens who were believed to be at risk of being forcibly returned to
the Russia Federation following their failed attempts to gain refugee status. One of
them, Sulim Chadisov was reportedly forcibly returned to the Russian Federation on
the morning of 18 February after having been detained at Langenhagen prison,
Hannover. It was believed that he and his family had fled Chechnyato Germany in
July 2001 after Russian military operations near their village had intensified. It was
also reported that during twice-yearly study visits in Moscow, he had been detained
by the police on several occasions.

552. By letter dated 9 April 2002, the Government responded that the case of Sulim
Chadisov had been subject to alegal examination before his deportation on 18
February 2002. The decision of the Federal Office for the recognition of foreign
refugees to refuse his claim as “manifestly unfounded” had been confirmed by the
court. A report of the Foreign Office states that no corroborated information exists
that, since October 1999, deported Russian nationals of Chechen ethnicity have been
subjected to repression. There was however arisk for persons who have been active in
the Chechnya question. The Government has requested information from
governmental and non-governmental sources as to the whereabouts of Sulim
Chadisov.

553.  On 28 February 2002, the Special Rapporteur sent an urgent appeal on behalf
of Mehmet and Naday Turgay, and their five children, Berivan, Rojin, Rewesen,
Merwanand Emin, al from Kurdish origin, who were said to be at risk of imminernt
deportation to Turkey on 1 March 2002 by the Aliens Office of Osnabriick. Their
asylum applications were said to have been refused on several occasions and Mehmet
Turgay was reportedly sentenced to six years' imprisonment by the Landgericht
Osnabruick for illegal trade with narcotics and conditionally released on 5 April 2001.
It was believed that a number of the Kurdish Workers Party (PKK) have denounced
the latter as a member of the PKK during trialsin Turkey.

554. By letter dated 26 March 2002, the Government replied that it was not in a
position to interfere in the asylum determination procedure or stop a deportation. The
Government could only assist by providing relevant information to the responsible
authorities and courts, which were not, however, bound by it. The deportation of
Mehmet Turgay did not take place as planned on 1 March 2002, as he had
disappeared in the meantime. He is searched for by the police. Due to his criminal
convictions, deportation was ordered pursuant to article 47 of the Aliens Law. The
Government has requested a renewed examination of the existence of any legal
obstacles to removal of Mehmet Turgay, such as arisk of torture. According to
information received, he appears not to be searched for in Turkey.
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Observations

555.  The Special Rapporteur acknowledges the detailed information provided by
the Government.

Greece

556. By letter dated 4 September 2002 sent jointly with the Special Rapporteur on
the human rights of migrants, the Specia Rapporteur advised the Government that he
had received information on the condition of detention of foreignersin Attica
General Palice Directorate on Alexandra Avenue in Athens. It was reported that
although the centre had been designed to hold some 80 inmates, approximately 150
men were detained there. They were said to be distributed in 19 narrow rooms of
approximately 12 square metres and some were also believed to actually spend their
day time and sleep on the floors of the corridors. In particular, it was aleged that 12
detainees shared four single mattresses in one of the corridors. Reportedly, such
overcrowding had led to unsanitary conditions that might threaten the detainees
health. It was reported that the centre was infested with cockroaches. Soap, toilet and
laundry were allegedly bought by the detainees themselves from police officers at
high prices. Asfar as the food was concerned, detainees were reported to have
complained about the amounts and type of food served as being nutritionally
deficient. Detainees were also believed to be deprived of exercise, educational
programs, fresh air and enough light after the sunset. Further, it was reported that they
had no proper access to physicians or to their counsel and did not receive information
regarding the reasons and length of their detention, their family members or the status
of their asylum claims when such claims had been filed.

557. By the same letter, the Special Rapporteur advised the Government that he had
also received information on the K orydallos Prison in Athens, where a number of
undocumented migrants were allegedly held. Although many of them had allegedly
already served their sentence, they were reportedly housed in Korydallos prison as
they could be deported in view of the situations in their respective countries. They
were reported to live in severe overcrowding conditions. The prison, reportedly
designed to house 640 inmates, was allegedly housing over 2,200 prisoners. It was
reported that most of the foreigners detained in Korydallos Prison were not informed
about their currert legal status and about the length of their detention.

558. By letter dated 6 November 2002, the Government transmitted information
regarding the conditions of detention in General Police Command of Attica and
Korydallos Prison. The detention of aliens pending deportation is amajor concern
for Greek authorities and efforts are being done to minimize their prolonged periods
of detention. Orders were given to police regional agencies to carry out inspectionsin
all detention facilities; to give further strict orders and clear instructions to their
existing services concerning the sanitary and equipment conditions of all detention
facilities; and to monitor their implementation. In addition, a senior officer has been
ordered to conduct alocal inspection of all facilities where aliens are detained pending
deportation. As far as the detainees' meals are concerned, the board allowance was
reportedly doubled in 2001 with aview to improving the quality and quantity of food.
When a detainee falls ill and adequate health care is not possible in the place of
detention, the detainee is transferred to the nearest hospital. According to the law,



E/CN.4/2003/68/Add.1
Page 119

police officers are obliged to allow and facilitate detainees communication with their
relatives and the consulate of their country. However, these rights are said to be
restricted when the investigating work is compromised. The Government also
informed that a program is being implemented to improve the building infrastructure
of the Hellenic police. On the other hand, the jail located at the 7th floor of the
Security Command of Attica at Alexandra Avenue will be decommissioned in the
next future.

559. By letter dated 13 September 2002 sent jointly with the Special Rapporteur on
racism, the Specia Rapporteur advised the Government that he had received
information on the following individual cases, to which the Government responded by
letter dated 28 November 2002.

560. LazarosBekos and Eleftherios K otropoulos, two Roma youths aged 17 and
18 respectively, were reportedly beaten during their detention in Mesolongi police
station on 8 May 1998. A forensic report allegedly confirmed that they sustained
injuries. It was also reported that, upon two Sworn Administrative Inquiries (SAl)
conducted by the police, two police officers were placed on temporary suspension and
two other officers were sanctioned with afine. In addition, three police officers were
reportedly indicted for bodily harm after the two youths pressed charges. The Director
of the Security Service at the concerned police station, was allegedly tried for these
alleged, athough he was believed to have been acquitted for lack of evidence on 8
October 2001.

561. The Government informed that while the minors had not filed a complaint
during their detention, or at the prosecutor’ s office, a medical report conducted at the
State Hospital of Mesolongi stated that they were bruised. A second medical report,
produced after the consultation of a private doctor indicated that they suatined
ecchymoses. Following a written denunciation by a non-governmental organization,
an administrative inquiry was conducted. No definite conclusions could be drawn as
to when, how and by whom the minors' moderate injuries had been inflicted.
Nonetheless a disciplinary sanction was imposed to the Commander of the Security
Department of Mesolongi for insufficient supervision and control of his subordinates,
since their injuries had been probably inflicted during their detention, although the
possibility that they had been caused during their arrest, in which citizens participated,
cannot be ruled out. This sanction was revoked after the minors testified under oath
that he had not participated in their questioning. Criminal proceedings were ingtituted
against three police officers. The case was brought to the Judicial Council, which
discharged two police officers and committed to trial the Commander of the Police
Station. He was later acquitted by a three-judge court of appeal in Patras, because it
was ascertained that the injuries documented by the coroner were most probably
caused during their arrest, as they both engaged in aviolent fight.

562. AndreasKalamiotis, a Roma, was reportedly beaten with hands and
truncheons and kicked in front of hiswife and children by police officers on 15 June
2001 in Pefkakia, Agia Pefkakiaregion. He was allegedly taken to a police station
where he was believed to have been insulted and threatened by a police officer. On
the following day he was reportedly taken to the police headquarters in Athens and
before a public prosecutor. He was allegedly accused of resisting arrest, insulting and
threatening the police authorities. Reportedly, when he went to the forensic service in
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Aghias Anapafseos street, he was told that before being examined he had to submit a
complaint to the Police Station of Agia Paraskevi, which he alegedly avoided for fear
of retaliation.

563. The Government informed that he had been arrested after police had arrived at
his home following a complaint by neighbours that he was disturbing their peace by
playing loud music. As he opposed resistance, he was handcuffed and brought to the
Police Station. A criminal case file was opened against him for resistance against the
authorities, insult and threat and he was brought before the competent public
prosecutor, who instituted criminal proceedings against him and committed him to
trial. The administrative inquiry revealed that the two police officers who had
participated in the arrest, detention and committal of Andreas Kalamiotis had acted
legally, as he had used violence against them and refused to comply with their orders.
According to the inquiry, the scratches he had suffered had been caused by the
resistance he offered to avoid being handcuffed by the policemen and his fight with
them. The Government further informed that during his detention and when he was
brought before the public prosecutor he did not ask to file a complaint against police
officers or to be examined by a doctor.

564. Theodore Stefanou, a 16-year-old Roma, was reportedly punched and
dapped in the face during 15 minutes by a police officer and in presence of two other
officersin a police station of Argostoli on 4 August 2001. Later on that day, he was
allegedly beaten again while being interrogated and before being released. It was
reported that according to a medical report, he was found to be suffering in particular
from ahead injury caused by beating. On 7 August 2001, he allegedly pressed charges
against the Commander of the Argostoli Police Station. Reportedly, four other Roma
relatives, Nikos Theodoropoulos, aged 18, Nikos Theodor opoulos, Geor ge
Theodor opoulos and Vasilis Theodor opoulos were also arrested and taken to the
same police station. Nikos Theodoropoul os was reportedly taken to a room where the
police commander and another officer allegedly interrogated, beat, punched and
dapped him and stepped with their boots on his almost naked feet. He was reported to
have been kept in custody and to have been beaten again when he allegedly said that
he would not sign anything without the presence of alawyer. The other person named
Nikos Theodoropoul os was reportedly beaten as well.

565. The Government informed that the SAI that was conducted to investigate the
denunciations revealed that they were ungrounded, as the persons that were allegedly
abused testified under oath that no one had mistreated them, except for minor
Theodoros Stefanou, who claimed that a policeman had used violence against him, in
the presence of the Commander, an allegation that was not corroborated by any other
witness statement, although at least five more Romas were present in the Department
during his stay there. According top the certificate issued by the Hospital of Argostali,
where Stefanos Theodor ou went after leaving the Security Department of Argostoli,
his examination showed that he was suffering from “areported head injury, caused by
beating 12 hours before. He complains about dizziness and strong headache’.
According to testimonies by other witnesses and to his statement, when he went to the
Security Department his arm was tied and he was in pain, which (in conjunction with
the possible time of infliction of the injuries according to the hospital’ s certificate)
leads to the conclusion that they had been caused under unspecified circumstances
before he voluntarily went to the Security Department that day.
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566. By letter dated 17 September 2002 sent jointly with the Special Rapporteur on
the human rights of migrants, the Special Rapporteur advised the Government that he
had received information on the following individual cases.

567. Arjan Hodi, an Albanian national, was reportedly arrested by two police
officers on 27 March 2001 in Mytilene and taken to Mytilene police station, where he
was alegedly beaten with a truncheon by one police officer. He was reportedly
released one hour later, saverely injured. It was alleged that on his way home he |ost
consciousness and that he had to be subsequently hospitalized. Reportedly, on 29
March 2002, criminal proceedings were started against the officer allegedly
responsible as well as against other police officers who were present when Arjan Hodi
was allegedly being beaten. However, the aleged victim reportedly withdrew the
criminal complaint he had filed after the above- mentioned police officer apologized
and paid for his hospital fees. Although the withdrawal of the complaint did not halt
criminal proceedings in this case, the investigation was said to have stagnated. In
October 2001, the prosecuting authorities in Mytilene reportedly stated that this
officer would probably not testify to the investigating judge before early 2002, due to
many other pending cases. An administrative inquiry reportedly concluded that two
officers had unlawfully arrested and tortured Arjan Hodi, referred the case to a
Disciplinary Board, and recommended the dismissal of one of them from service, and
alesser sanction for the other officer.

568. Rangasamy Nadaraja, a Tamil from Sri Lanka, was reportedly arrested on 12
June 2001 at Venizelos airport in Athens where he was in transit from Bangkok to
France. He was believed to have been subjected to torture by public officiasin Sri
Lanka. Reportedly, following his arrest in Greece, he was taken handcuffed to the
airport police station where, out of fear, he signed documents that he could not
understand since they were in Greek. On 15 June 2001, he was allegedly brought
before a judge, who sentenced him to four months imprisonment or afine (which he
was unable to pay). It was reported that he had no legal representation and an
interpreter who only spoke to him in English, a language which he understands only
poorly. Reportedly, on 13 July 2002, as he refused to board the plane and be deported,
he was kicked by one of the guards that escorted him. He was reportedly pushed and
shoved by the other guards. It was further reported thet he was eventually returned to
the airport police station cells where he was kept until 9 August 2001 when he was
allegedly transferred to the Hellenikon Holding Centre, at the former Athens airport.
He was released in mid- September on the expiry of the maximum period - three
months - allowed for detention pending deportation.

569. Ardal (also spelled Erdan) Akgun, aged 17, Ozgan Eshik (also spelled Isik
Ozcan), aged 17, Hanafi Alton (also spelled Altun Hanifi), aged 36, Bulent Sahin,
aged 27, Halil Gilgil, aged 20, Farhad Damir, aged 18, Gehad Korlalg, aged 26,
Khalid Bagish, aged 29, Mehmet Nuri Aktay, aged 29, and Rahme (also spelled
Rahmi) Tunc, aged 29, were among a number of foreign nationals, including women,
children and asylum-seekers, that were reportedly beaten by coastguards in the old
Academy of the Merchant Navy at Souda, Crete, in May-June 2001. On 6 June 2001,
they were allegedly examined by local doctors, who allegedly observed injuries on at
least 16 of them that were apparently consistent with their allegations. Five migrants
were reportedly transferred to hospital for further medical check-ups and treatment.
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On 8 June 2001, the Chief of the Port Authority reportedly ordered an administrative
inquiry after a non-governmental organization allegedly publicized its concerns about
thisincident. Reportedly, the group, alegedly composed of 164 persons, was
subsequently moved to the premises of the old airport of Hania, where migrants were
believed to be detained in aroom of 100-150 square metres, with only three toilets,
and no possibility of exercise in the open. It was alleged that women and children
were held together with men and conditions were further aggravated by the high
summer temperatures. By mid-June al members of the group were reported to have
been transferred to Athens. Reportedly, the Ministry of the Merchant Navy stated that
an administrative inquiry had been undertaken and that disciplinary proceedings had
been started against one ranking officer and five coastguards for “irregular
performance” of their duties. The Chief of the Port Authority was however reported to
have concluded that the officer had used violence “in a nonpreventative manner” and
had concealed the incident, while five coastguards were guilty of physical or
emotional abuse, homophobic denigration, and inflicting a “military-style
punishment” (forcing one of the detainees to hop like a rabbit). It was reported that
one officer and one coastguard had each been punished with 20 days confinement to
barracks, and the other coastguards with 30 to 50 days' jall.

570. Refat Tafili, a16-year-old Albanian national who reportedly arrived
irregularly to Greece in December 2000, was reportedly pushed to the ground and
kicked, in particular on his stomach and legs, by three plainclothes police officers who
allegedly raided a house in the Aghios Stephanos quarter of Athens on 8 February
2001. It was also reported that his eyes were dazzled with an electric torch. He was
allegedly taken to the police station in Aghios Stephanos and turned out onto the
street when he started being seek. Early the next morning, he was reportedly admitted
to the intensive care unit of the General State Hospital of Athens, where he was
diagnosed a double rupture of the spleen, and where he allegedly underwent an
emergency operation for its removal. On 17 February 2001, he was reportedly re-
arrested while he was about to leave the hospital and taken to Papagos police station,
Athens, to be detained pending deportation, and to Police Headquarters in Athens,
where he alegedly filed a complaint against three officers. Reportedly transferred to
Aghia Paraskevi police station, he was allegedly held in a cramped and unhygienic
cell, together with five adult immigrants, denied food as well as his prescribed
medication, and only allowed to leave the cell twice aday to go to the toilet. Asa
result of the serious deterioration of his health condition, he was reportedly taken in
handcuffs and with a high fever and internal bleeding to the Sismanoglio Hospital,
where he remained until 5 March 2001. On 26 February 2001, following the appeal
filed by his lawyers against the deportation order issued by the Ministry of Public
Order on 22 February, he was allegedly granted leave to remain in Greece for a
further six montts. It was reported that criminal proceedings were initiated by the
police department and that an administrative inquiry had been opened.

571. Ferhat Ceka, a67-year-old Albanian pensioner, was reportedly shot and
wounded on 8 March 2002, when he was apprehended by soldiers close to the military
outpost of Aghialoanna, shortly after crossing irregularly into Greece. It was reported
that a dog caught him by his jacket and that a group of soldiers proceeded to search
him, alegedly taking everything he had on him, including his passport. He was
reportedly ordered to lie face down on the ground and subsequently kicked and beaten
with rifle-butts on his side, back and shoulders. He was later reportedly ordered to
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stand up and walk and was then shot with a pistol while he was on his feet.
Reportedly, he was l€eft lying on the ground until a military doctor came and tried to
bring him the first medical aid before he was transported to the hospital in Kastoria,
where he underwent an operation. It was reported that while he was in the hospital, he
was reportedly questioned without the assistance of alawyer or of an interpreter and
he was asked to sign a document he could not understand because it was written in
Greek. A medical report issued by the hospital alegedly confirmed that he was
admitted with a bullet wound and underwent an operation in which his right kidney
was removed as well as part of the right lobe of the liver. It was believed that in
March 2002 the Greek military authorities initiated an administrative inquiry into this
incident. Without being made public, the results of thisinquiry were reportedly
forwarded to higher military authorities for review and subsequently to the Military
Prosecutor of Thessaloniki. It was alleged that the latter had not yet decided whether
to initiate criminal proceedings.

572. Afrim Salla, a 15-year-old Albanian, was reportedly wounded by border
guards on the night of 7 June 2001 when a group of 12 Albanians crossed the border
into Greece irregularly. It was alleged that the border guards fired at them, hitting
Afrim Sallain the spine. The teenager was allegedly found some hours later by the
border guards and taken to hospital in Kastoria, from where he was later transferred to
the hospital in Thessaloniki, where he underwent anoperation. His injuries were
alleged to have left him permanently paralysed from the waist down. His family
allegedly filed a civil claim on his behalf for compensation. The case file was
reportedly forwarded to the Prosecutor’s Office in Kastoria, which allegedly ruled that
there were no grounds for bringing charges against any border guard. This decision
was reportedly confirmed by the Appeals Prosecutor.

573. Kreshnik Shenaj, a 17-year-old Albanian from Fier district, was reportedly
beaten by soldiers of a border patrol shortly after he irregularly entered in Greece in
November 2000 along with three other Albanians. Allegedly, the four migrants were
taken to asmall barrack, where they were kicked and beaten again. Kreshnik Shengj
was reportedly forced to run in the direction of a nearby wood by a soldier who
allegedly fired close to the teenager’ s feet. Reportedly, he was chased by a police dog
that bit hisleft leg, releasing him only upon the order of a soldier. On 18 November,
the four Albanians were reportedly transported to Kakavija border post. From there,
Kresnik Shengj was reportedly taken to the hospital in Gjirokastra (Albania), where he
was interviewed two days later still in state of shock.

Urgent appeals

574. On 4 July 2002, the Special Rapporteur sent ajoint urgent appeal with the
Specia Rapporteur on the human rights of migrants on behaf of Joseph Emeka
Okeke, a Nigerian deportee detained at the General Police Directorate of Attica
(GADA). On 25 June 2002, he was allegedly kicked and beaten with alarge
rectangular black object that had two claw- like extensions that reportedly transmitted
electric shocks. He was then reportedly taken to Eleftherios Veniyelos Airport, where
he was put on an Alitalia flight. Due to protests by the Alitalia stewardesses, notably
concerning the fact that his feet and hands were tied and handcuffed respectively and
that the police tried to tape his mouth shut, he was reportedly taken off the aircraft. He
was then taken to the Pallini Police Department, where he was told to face the wall
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and knedl down. A policeman reportedly kicked him hard in the ribs and continued to
beat him. He was eventually transferred to the General Police Directorate of Attica
(GADA) detention centre. He reportedly filed a complaint against the treatment he
had received. The Minister of Public Order has reportedly ordered a SAI be carried
out by a high-ranking officer to investigate these alegations and that a medical
examination of Joseph Emka Okeke would be carried out by two forensic surgeonson
27 June 2002. Police officers allegedly responsible reportedly threatened Joseph
Emeka Okeke who was subjected to severa hours of interrogation and intimidation,
without the presence of his lawyer. Rotimi Alakia, an asylum seeker from Sierra

L eone who witnessed the alleged treatment of Joseph Okeke had also reportedly been
threatened and harassed by police officers, in order to ensure that he would not testify
during the SAI or in court.

575. By letters dated 14 and 26 August 2002, the Government responded that
Okeke Joseph-Emeka had resisted three deportation attempts. The police involved in
the deportation procedure had acted within the law to bend his resistance. The
violence exerted was absolutely necessary for the execution of the deportation. Two
forensic doctors attested superficial scratches resulting from the physical fight
between the officers and Okeke Joseph in putting handcuffs around his wrists. There
was no indication of the use of electroshocks, a method unknown in Greece, at least
for the last few decades. Furthermore, Okeke Joseph stated that he did not intend to
press charges.

576. On 17 April 2002, the Special Rapporteur sent an urgent appeal on behalf of
Omer Berber and Mehmet Geng who had allegedly been conditionally released
from prisors in Turkey for six months on health grounds, after they took part in a
hunger strike in protest against a new prison system for political prisoners. They had
reportedly been convicted of membership of an armed opposition group. At the time
the Special Rapporteur sent this urgent appeal, they were reportedly detained in
Dimartiko police station awaiting their forcible return to Turkey, where they were
alleged to be at risk of being arrested for illegally leaving Turkey and of being
subjected to torture or other ill-treatment, in view of the fact that detainees seen as
pro-Kurdish or belonging to extreme groups are said to be at particular risk of ill-
treatment.

Observations

577. The Specia Rapporteur acknowledges the detailed information provided by
the Government. The Special Rapporteur notes the concerns of the Committee against
Torture expressed in May 2001 after its consideration of the third periodic report of
Greece under the Convention against Torture as follows: “[a] Ithough the domestic
legislation provides a satisfactory framework for protecting human rights in general
and of certain Convention rights in particular, difficulties in effective implementation,
which may amount to a breach of the Convention remain, including the following: (a)
Evidence that the police sometimes use excessive or unjustifiable force in carrying out
their duties, particularly when dealing with ethnic and national minorities and
foreigners; (b) The harsh conditions of detention in general and, in particular, the
long-term detention of undocumented migrants and/or asylum-seekers awaiting
deportation in police stations without adequate facilities.” (A/56/44, para. 87)
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Guatemala

578. Por carta de fecha 2 de septiembre de 2002, €l Relator Especial notifico al
Gobierno que recibiod informacion segun lacual Jaime Danilo Guamuch, de 15 afios,
Mario Soto, de 14 afios, Gerson Megjia, de 15 afios, y dos menores més habrian sido
heridos por balas disparadas desde un vehiculo € 10 de agosto de 2002 por la noche
en lazona seis de la ciudad de Guatemala cuando un vehiculo blanco de cuatro
puertas se detuvo en su proximidad. Jaime Danilo Guamuch habria resultado herido
en lapiernaizquierda, Mario Soto en lanalgaizquierday Gerson Megiaen € testiculo
derecho. Los tres jévenes habrian ingresado al Hospital San Juan de Diosy una
organizacion no gubernamental (ONG) de derechos humanos se habria hecho cargo
de los medicamentos y del material necesario para su tratamiento médico. Otros dos
jovenes que también habrian resultado heridos durante el mismo ataque habrian sido
conducidos al hospital pero no habrian sido ingresados. La policia no habria llevado a
cabo ninguna investigacion respecto a este caso.

579. Por cartade fecha 11 de septiembre de 2002 enviada juntamente con la
Representante Especial del Secretario General sobre la situacion de los defensores de
los derechos humanos, el Relator Especia notificd al Gobierno que recibié
informacion segun lacua |srael Orrego, trabajador de OASIS, una organizacion que
trabgja parala prevencion del VIH/SIDA y la defensa de los derechos humanos de las
minorias sexuales, habria sido agredido por efectivos de la Policia Nacional Civil en
la ciudad de Guatemala e 22 de marzo de 2001. Una mujer policia lo habria puesto
contra una pared y le habria hecho preguntas sobre sus preferencias sexuales mientras
lo habria registrado. A continuacién habria sido registrado por otro hombre policiay
otro le habria propinado un golpe seco en la espalda. El dia siguiente, otros miembros
de OASIS, Gonzalo Pérezy Olga Morales (m), habrian sido abordados por la misma
patrulla de la Policia Nacional Civil y habrian sido puestos contra una pared y
registrados detenidamente, incluyendo su ropainterior, por dos agentes de la policia.
Al protestar por este trato, una mujer policia le habria agarrado por las nalgas. Estos
hechos habrian ocurrido mientras dichas personas realizaban una ronda de
informacion sobre prevencion de VIH/SIDA, sobre preservativos y centros de
atencion en salud y atencién legd.

580. Por cartade fecha 17 de octubre de 2002, el Relator Especial recordo al
Gobierno varios casos que le habia transmitido en 1999 respecto a los cuales no habia
recibido respuesta.

L lamamientos ur gentes

581. El 1.°de marzo de 2002, € Relator Especia envié un [lamamiento urgente
juntamente con el Presidente Relator del Grupo de Trabajo sobre la Detencion
Arbitraria sobre més de 40 agentes del Departamento de Operaciones Antinarcoticas
(DOAN) que habrian asaltado el poblado de Chocdn, Livingston (Izabal), €l 29 de
enero de 2002. Los agentes del DAON habrian abierto fuego contra los habitantes del
lugar. Abigail Cverna Castaiieda y L eonel Haroldo Dias Valenzuela habrian
muerto como consecuencia de los disparos. Humberto Orallano Sis, Carlos
Humberto Padilla, Profirio SAnchezy Elio Her nandez habrian sido detenidos y
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habrian sido llevados al Juzgado de paz de Livingston. Habrian sido sometidos a
mal os tratos durante la noche del 30 de enero por agentes del DOAN.

582. Por cartade fecha 22 de marzo de 2002, el Gobierno precisd que los agentes
del DOAN acudieron ala aldea en respuesta a un llamamiento de unos pobladores
indicando que en la aldea habia una balacera. Segun los agentes, abrieron fuego tras
ser ellos mismos atacados con armas de fuego. La posible responsabilidad penal de
agentes del DOAN debe dilucidarse através de las investigaciones del Ministerio
Publico quien hasta el momento se mantiene en e procedimiento preparatorio pena y
no ha expresado una hipétesis oficia. El Gobierno informé igualmente de que se han
iniciado las diligencias pertinentes para otorgar las medias cautelares alos
peticionarios y pobladores de esta aldea, afiadiendo que se estan desarrollando
investigaciones y que proximamente se procedera ala Revision Judicia de la Prision
Preventiva de |os detenidos, resolviéndose de forma definitiva sobre su situacion
juridica.

583. El 8 de agosto de 2002, el Relator Especial envid un [lamamiento urgente
junto con la Relatora Especial sobre g ecuciones extrgjudiciales, sumarias o arbitrarias
y la Representante Especial del Secretario-General sobre la situacion de los
defensores de |os derechos humanos en relacion con Luz Margoth Tuy Jiatz,
miembro de la Procuraduria Auxiliar de Derechos Humanos en el departamento de
Solol4, quien estaria detenida desde el 16 de julio de 2001. La Policia Nacional Civil
la habria acusado de fomentar disturbios después de su participacion en
manifestaciones el 26 de marzo de 2001. Desde entonces, la oficina de la Procuraduria
Auxiliar de Derechos Humanos estaria vigilada por hombres desconocidos y habria
recibido varias [lamadas amenazando de muerte a sus empleados. Se alega que esta
detencion y amenazas podrian estar relacionadas con sus actividades relativas ala
investigacion sobre el asesinato del lider indigena Teodoro Saloj en octubre de 2000
gue resulto en la acusacion de nueve policias. Debido a que habria tenido un ataque de
ansiedad mientras estaba encarcelada, se expresaron temores por su salud s no sele
ofrecian las medidas médicas necesarias.

584.  Por cartade fecha 16 de septiembre de 2002, el Gobierno indico que €
Juzgado de Primera Instancia Penal emitié orden de aprension sobre la Sra. Tuy Jiatz
en abril de 2001, tras ser sindicada de |os delitos de sedicién, instigacién a delinquir,
reuniones y manifestaciones ilicitas, desorden publico y usurpacion de atribuciones.
El 16 de agosto de 2002, &l Juzgado de Primera Instancia Penal del Departamento de
Sacatepéquez declard sin lugar la peticion de apertura ajuicio solicitada por €l
Ministerio Publico en contrade la Sra. Tuy, sobreseer € proceso penal en contrade la
misma, ordenar dejar sin efecto legal las medidas de coercion decretadas en su contra,
cerrando en formairrevocable el proceso, asi como ordenar su inmediata libertad. En
relacién con las amenazas de muerte de las que fue objeto, a no existir denuncia
algunani en la Policia Naciona Civil ni en el Ministerio Pablico, no se cuenta con
mayores elementos de prueba para la individualizacion de los responsables.

585. El 22 de agosto de 2002, € Relator Especia envid un llamamiento urgente
juntamente con la Relatora Especial sobre g ecuciones extrgjudiciales, sumarias o
arbitrarias sobre la situacién de peligro e inseguridad de los nifios de la calle en la
ciudad de Guatemala. El 20 de julio, seis jovenes habrian sido ametrallados por un
hombre desconocido mientras estaban durmiendo. Roberto Lomez Gomezy L uis
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Armando Linares, anbos de 17 afios, y L oani Brigite | zaguirre, hondurefia,
habrian fallecido inmediatamente. Julio José Chacon Ortizy José Antonio Abrego
Morany Javier Acuna Rivera, de 17 afios, habrian sido gravemente heridos y
trasladados a hospital. Asimismo, el 10 de agosto, Jaime Danilo Guamuch, de 15
afos, Mario Soto, de 14 afiosy Gerson Mgia, de 15 afios, habrian sido heridos de
gravedad por disparos proviniendo de un coche gue pasaba por la calle cuando
estaban caminando en una carretera de la zona 6 de la Ciudad de Guatemala. El 15 de
agosto de 2002, Algjandra Paola Palma habria sido gravemente herida por dos
hombres que le habrian tirado en la cabeza dos piedras de 25 kilos, mientras dormia
en una estacion de autobus. La policia todavia no habia identificado |os responsables
de estos crimenes cuando |os Relatores Especial es transmitieron este llamamiento
urgente.

Seguimiento de comunicaciones transmitidas previamente

586. Por cartade 11 de octubre de 2001, el Gobierno informo sobre €l caso de
Celso Balan (E/CN.4/2002/76/Add.1, parr. 600) indicando que, en relacion con la
version de los hechos, ésta deberia compararse con otras versiones si bien en €l
expediente solo consta la del arriba mencionado. El Gobierno informé que en el
interrogatorio que se le hizo a Celso Balan, éste indico que individuos desconocidos le
habian perseguido, ignorando sus propositos y que la investigacién ha estado a cargo
delaAgencia Fiscal n° 1 del Ministerio Publico de Chimaltenago y del Servicio de
Investigacion Criminal de la Policia Nacional Civil. Celso Balan declar6 que, dias
posteriores a haber recobrado e conocimiento, fue examinado por un médico € cua
le indico que debido al tiempo que habia transcurrido ya no seria posible detectar
residuos de la bebida en su cuerpo, realizandosel e inicamente un dictamen médico
gue se encuentra en poder de su abogado. En relacion con el procesamiento penal de
los responsables, € Gobierno indicd que no ha sido posible establecer la identidad de
losimplicados 0 s pertenecen a algun cuerpo de seguridad o grupo armado. Esta
razon, unida ala no aportacion de nuevos elementos a la investigacion ha motivado €
archivo provisional del expediente con fecha de 21 de octubre de 2000. Asimismo, se
agrego que al no establecerse la responsabilidad de agentes del Estado, no cabe la
obligacién de alguin tipo de compensacion; si bien la Policia Nacional Civil le brindo
proteccion. Finamente, se indico que se informara, si se dispone de nuevos elementos
gue conduzcan alaidentificacion de alguno de los posibles atacantes.

Observaciones

587. The Special Rapporteur notes with concern that no response has been provided
to anumber of cases brought to the attention of the Government since 1999.

Guinea

588. Par une lettre datée du 2 septembre 2002, le Rapporteur spécial ainformé le
Gouvernement qu'’il avait recu des renseignements sur les cas individuels suivants.

589. Fayia Johnson, un médecin &gé de 40 ans, aurait été accuse d’ appartenir au
Revolutionary United Front (RUF) ala suite d’ une querelle le 11 mars 2001 avec un
homme du village voisin de Kaladou au sujet de la propriété d' un bien. Le médecin
aurait été conduit par un groupe de soldats a la prison de Nongoa. Le lendemain, sa
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famille aurait été informée de sa mort. Il aurait eu la gorge tranchée et le ventre
ouvert.

590. MH, uneréfugiée sierra-Iéonaise de 15 ans, aurait été arrétée par les autorités
guinéennes en décembre 1999, et détenue pendant six mois dans une prison a
Forécariah, avant d’ étre libérée. Durant sa détention, elle aurait éé violée par trois
gardiens de prison qui lui auraient promis la liberté en échange d'un rapport sexuel.

591. Par une lettre datée du 17 octobre 2002, le Rapporteur spécial arappelé au
Gouvernement un certain nombre de cas qu’il avait envoyés en 2001, au sujet
desguels il n’avait pas regu de réponse.

Guinea-Bissau

592. Par une lettre du 2 septembre 2002, |e Rapporteur spécia ainforméle
Gouvernement qu’il avait recu des renseignements relatifs aux conditions de détention
dans les centres pénitenciers. En particulier, a Bra, les prisons militaires feraient office
de centre de détention de civils et de cellules des principaux commissariats de police.
Dans les différentes régions du pays, les seuls lieux de détention seraient ceux des
commissariats de police, et il N’ existerait aucune procédure d’ enregistrement des
prisonniers. |l N’y aurait pas de gardiens de prison et la garde des prisonniers serait
assurée par des membres des forces de police ou des soldats. Les lieux de détention
seraient par ailleurs surpeupl és et dépourvus d’installations sanitaires. La nourriture
n'y serait pas fournie par les autorités, mais par les familles des détenus.

593.  Suite aun complot présumé en vue d’ un coup d' Etat en novembre 2000, de
nombreux détenus auraient été placés a la Segunda Esquadra dans des cellules si
largement surpeupl ées, qu’ une dizaine de détenus aurait préféré dormir dans un coin
de la cour. La plus grande des cellules mesurerait environ 12 m de long, 7 m de large
et 4 m de haut, et contiendrait 19 prisonniers. Les sept autres cellules, dont deux sans
fenétre, ne mesureraient pas plus de 5 m de long sur 3,5 m de large et 4 m de haut, et
contiendraient chacune de six a huit prisonniers. Ces cellules seraient par ailleurs
entourées d’ ordures et de déchets. Une piece attenante contiendrait six toilettes et
guatre lavabos et serait utilisée par tous les détenus de la prison, malgré le
dysfonctionnement de ces installations. Faute d’ autres installations sanitaires, les
détenus seraient obligés de se soulager dans un coin de |’ une des cours.

594. Lesurpeuplement serait également grave et les installations sanitaires absentes
alaMarinha et alaforteresse d Amura. A la Marinha, située au bord de lamer, la
situation serait d’ autant plus grave que les cellules et les cours seraient inondées avec
la montée des marées. Une petite piece que les détenus utiliseraient pendant |a journée
en guise de toilettes ne pourrait étre utilisée de nuit a cause des serpents.

595. L’éat de santé des détenus serait en général mauvais et plusieurs prisonniers
auraient contracté des maladies graves, notamment le colonel Baba Dajassi, détenu a
la Segunda Esquadra, qui serait décédé de latyphoide le 4 février 2001. Il n’ aurait été
transporté a |’ hdpital que la veille de sa mort. D’ autres prisonniers souffrant de

mal adies chroniques telles que I hypertension ou le diabéte auraient vu leur état de
santé se détériorer et n’auraient pas regu de soins médicaux jusqu’alafin février
2001, date alagquelle, suite aux appels d’ organisations non gouvernementales, un
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médecin travaillant pour les Nations Unies aurait effectué des visites hebdomadaires
et I’'UNICEF fourni de I’ eau aux militaires détenus.

596. Par cette méme lettre, le Rapporteur specia ainformé le Gouvernement qu'il
avait regu des renseignements sur les cas individuels suivants.

597. Unedizainededirigeantsde partis politiques d’ opposition, dont plusieurs
membres du Parlement qui avaient précédemment critiqué la maniere dont le
Gouvernement avait traité | affaire des promotions, auraient été arrétés entre le 24 et
le 26 novembre 2000 et accuseés d’ avoir fomenté un complot avec le général Mané en
vue de renverser le Gouvernement sans étre pour autant officiellement inculpés. Ils
auraient été détenus au poste de police de la Segunda Esquadra a Bissau, dans des
conditions inhumaines, et remis en liberté sous caution aprés une semaine, sur ordre,
semble-t-il, du Président, qui aurait également donné ordre de les assigner arésidence
avec obligation de se présenter deux fois par semaine aux autorités judiciaires. Les
restrictions & leurs déplacements n’ auraient été levées qu’ en mars 2001. Au moins
deux d entre eux auraient été passés a tabac lors de leur arrestation.

598. Caramba Turé, un membre du Parlement représentant le parti d’ opposition
Uniao para a Mudanca (Union pour |e changement) aurait été arrété a son domicile le
24 novembre 2000 par une quinzaine de membres des forces de sécurité et des forces
armées. |l aurait é&é emmené a la présidence, ou il aurait é&é frappé a la téte, sur le dos
et al’ oreille gauche, apparemment en présence d’ un ministre du Gouvernement et

d officiers supérieurs. Il aurait été remis en liberté le 26 novembre, sans avoir été
inculpé, et assigné a résidence pour deux semaines.

599. Fernando Gomes, le président de I’ Alianca Socialista da Guiné (Alliance
socialiste de Guinée-Bissau) et ancien président de la Ligue des droits de I’homme de
Guinée-Bissau, aurait été arrété a son domicile le 25 novembre par une cinquantaine
de soldats et de membres de |a police de sécurité de I’ Etat. || aurait été violemment
passé a tabac en présence de sa famille et de ses voisins, et bien que dgatrés mal en
point ala suite des coups qu’ils auraient regus, il se serait vu refuser I’ acces aux soins
meédicaux pendant sa détention. Apres saremise en liberté le 30 novembre, il N’ aurait
obtenu qu’ en janvier 2001 I’ autorisation de se rendre a |’ étranger pour se faire
soigner.

600. Plusieurs officiers soupconnés de soutenir le général Mané auraient été
arrétés le 22 novembre 2000 par des soldats restés fidéles au Président lala. Le
lendemain, a Bissau, des forces loyalistes auraient attaqué |a base aérienne de
Bissalanca, ou habitait le général Mang, et |’ auraient contraint a fuir, avec sa famille
et quelques partisans. Par la suite, les autorités auraient publié plusieurs comptes
rendus contradictoires au sujet de la capture du Général Mané. Laversion officielle
desfaits attesterait qu'il avait été tué avec trois de ses compagnons au cours d’ un
affrontement avec des forces loyalistes a Blom de Benjemita, dans la région de
Biombo de Quinhamel. D’ autres sources indiqueraient qu’il avait été capturé vivant et
battu a mort et qu’il aurait recu a posteriori une balle dans le corps pour faire croire
gu’il avait été abattu. Aucune commission indépendante n’ aurait été chargée

d’ enquéter sur son déces, les autorités ayant fait valoir qu’ une enquéte ne servirait a
rien si ce n’est arouvrir de vieilles blessures et ranimer des haines anciennes.
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601. Par une lettre datée du 17 octobre 2002, |e Rapporteur spécia a rappelé au
Gouvernement un certain nombre de cas gu'’il avait envoyés en 1998 et 1999, au sujet
desquels il n"avait pas regu de réponse.

Observations

602. The Specia Rapporteur notes with concern that no response has been provided
to cases brought to the attention of the Government since 1998.

Haiti

603. Par une lettre datée du 17 octobre 2002, le Rapporteur spécial arappelé au
Gouvernement un certain nombre de cas qu'il avait envoyés en 1997, 1999 et 2001,
au sujet desquelsil n’avait pas recu de réponse.

Appelsurgents

604. Le6juin 2002, le Rapporteur spécia a envoyé un appel urgent avec le
Rapporteur spécial pour la promotion et la protection du droit a laliberté d’ opinion et
d’ expression en faveur de Darwin Saint Julien, du journal Haiti Progres, et Allan
Deshommes, de Radio Atlantik, qui auraient été détenus depuis le 27 mai 2002 sans
avoir fait I’objet d’ une inculpation. 1l semblerait par ailleurs que les deux journalistes,
qui auraient été griévement blessés lors des affrontements ayant précédé leur
arrestation, n’ auraient pas encore regu les soins médicaux nécessaires. Ils auraient été
arrétés alors qu'ils couvraient une manifestation organisée par le groupe de
travailleurs Batay Ouvriyé (Lutte ouvriére) & Saint Raphaél. Des hommes armes,
vraisemblablement payés par un grand propriétaire terrien local, et des fonctionnaires
locaux s en seraient pris aux manifestants, faisant deux victimes. Sept personnes, dont
les deux journalistes, auraient été arrétées par la police, préterdument en vue

d assurer «leur protection». Le 29 mai, les autorités haitiennes auraient envoyé un
hélicoptére a Saint Raphaél dans le but d’emmener les sept prisonniers a Port-au-
Prince. Ces derniers seraient désormais incarcérés au pénitencier national dans la
capitale, censé n’ abriter que des criminels ayant été jugés.

605. Par une lettre datée du 25 juin 2002, le Gouvernement a indiqué que les deux

,,,,,

manque de juges appelés a les auditionner.
Observations

606. The Specia Rapporteur notes with concern that no response has been provided
to cases brought to the attention of the Government since 1997.

Honduras

607. Por cartade fecha 2 de septiembre de 2002, €l Relator Especial notifico a
Gobierno que recibié informacion sobre a menos 13 per sonas que habrian resultado
heridas tras participar en una manifestacion supuestamente pacificael 18 dejulio de
2001 en Tegucigalpa. Las fuerzas de seguridad habrian hecho un uso excesivo de la
fuerza al intentar dispersar alos manifestantes, con la utilizacion de escudos, balas de
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goma, gas lacrimégeno y bastones. Diversas personas habrian sido detenidas, entre
ellas defensores de |os derechos humanos, lideres sindicales, campesinos e indigenas.

608. Por cartade fecha 17 de octubre de 2002, € Relator Especial recordo al
Gobierno varios casos que le habia transmitido en 1998 y 2001 respecto a los cuales
no habia recibido respuesta.

L lamamiento urgente

609. EIl 16 de agosto de 2002, €l Relator Especial envié un [lamamiento urgente
juntamente con el Presidente-Relator del Grupo de Trabajo sobre la Detencion
Arbitraria sobre la situacion de unos campesinos caficultores supuestamente detenidos
por miembros de la Policia Naciona en e Municipio de Zambrano, a 30 kilémetros
de Tegucigapa, € 13 de agosto, cuando realizaban una marcha pacifica hacia
Tegucigalpa. José Angel Saavedra y més de 800 campesinos habrian sido
mantenidos detenidos en los locales de la Cuarta Estacion Policial de Belén. La
manifestacion habria sido dispersada por efectivos de la Policia Naciona que habrian
utilizado carros rompemanifestaciones, tanquetas de agua'y bombas lacrimégenas,
lesionando a muchos campesinos. Un recurso de Exhibicién Personal interpuesto en
favor de estas personas ante la Corte Suprema de Justicia no habria dado ningun
resultado. Se expreso particular preocupacion porgue los heridos o lesionados reciban
inmediata atencion médica gratuita.

Observaciones

610. The Special Rapporteur notes with concern that no response has been provided
to cases brought to the attention of the Government since 1998.

India

611. By letter dated 2 September 2002, the Special Rapporteur advised the
Government that he had received information according to which beatings and arrests
had been carried out by police forces on the tribal peoples of Nagarnar in the Indian
State of Chhattisgarh between 8 March and 11 March 2002, in connection with a
decision taken in May 2001 by the National Mineral Devel opment Cooperation
(NMDC) to construct a steel plant in Nagarnar. The people living in Nagarnar had
reportedly claimed that the acquisition of land for the steel plant was unconstitutional,
and had referred the matter to the National Commission for Scheduled Caste and
Scheduled Tribes subsequent to the decision. In the meantime, on 24 October 2001,
activists were said to have been arrested and the police reportedly fired at an
assembly, injuring 45 persons. The Nationa Commission reportedly ruled that the
land acquisition process was unconstitutional and therefore null and void ab initio.
Nevertheless, the recommendations were said to have been ignored by the State
Government and the NMDC. On 8 March 2002, local authorities reportedly issued an
ultimatum to the tribal peoples living in Nagarnar who had rot yet accepted
compensation for acquiring the land on which they were living, asking them to accept
such compensation immediately. At the same time the ultimatum was issued,
hundreds of policemen reportedly arrived at Nagarnar, started to indiscriminately beat
people who were said to be peacefully protesting by sitting on the street and carried
out a large-scale hunt for those who refused to accept financial compensation, notably
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in the villages of Nagarnar, Amaguda and Kasturi, allegedly breaking into their
homes, and beating the inhabitants. 169 people were reportedly arrested. On 11
March, approximately 500 armed policemen were said to have been deployed in order
to arrest the few remaining people who refused to accept the compensation cheques.
Those who refused it were alegedly beaten. Around 300 people, most of whom were
women, were believed to have been detained. Three women were reportedly forced to
leave their newborn babies outside the prison.

612. By the same letter, the Special Rapporteur advised the Government that he had
received information on the following individual cases:

613. Sushil Kumar, al15-year old pupil at Sarvodaya Bal Vidalaya, West Vinod
Nagar in Delhi, was reportedly severely beaten across his left ear by a teacher
allegedly instigated by the principal of the school on 5 October 1999. The school was
said to be under the jurisdiction of the Government of the National Capital Territory
of Delhi. The besating allegedly resulted in internal bleeding and complete loss of
hearing. The next day, his family reportedly attempted to lodge afirst information
report (FIR) with the police station Mandawali-Fazalpur, Delhi 92, but the inspector
reportedly refused to accept it. On 10 October, the family lodged a report with 19
authorities. On 13 October, the Specia Court of the Human Rights Commission
allegedly ordered the Deputy Commissioner of Police (East District, Delhi) to submit
to them areport on the incident. As aresult, a FIR was lodged, however this was said
to have contained factual mistakes and to have exhibited a favorable bias towards the
teacher. The principa of the school was said to have established himself as
investigating officer in the case, and no independent investigation was said to have
been carried out.

614. Nazir Ahmad Bhat, a 17-year-old student, was reportedly stopped by a police
constable in Sopore and taken to the Border Security Force (BSF) camp where he
allegedly was placed naked into aroom and burned with gunpowder. He was
reportedly taken to S.M.H.S. Hospital Srinagar with about 50-60% burns. A FIR had
reportedly been lodged with the police station Sopore.

615. Kaisar Ahmad Dar, a 15-year-old student, was reportedly beaten with rifle
buts by a number of members of the Indian Armed Forces camped at Seer Hamdan
Anantnagh, who were also said to have inserted a wooden pole into his rectum, until
he lost consciousness. His sister Naza and his neighbour Abdul Rahman Khanwho
reportedly rushed up to him were also said to have been severely beaten. Kaisar
Ahmad Dar’ s bladder was perforated, and his health was said to have been seriously
impaired.

616. On 6 July 2001, a contingent of 22 Restriya Rifles (RR) reportedly entered
into the village Tarzoo in the Sopore District, Baramulla and fired in the air
discriminately, before entering three houses and allegedly beating their inhabitants, in
particular Ghulam Ahmad Rather and his wife Nissara Begum as well as Abdul
Aziz Wani. The latter’ s state of health was said to be critical and he was reportedly
transferred to hospital.

617. TajaBegum and her son L ateef Ahmad were said to have had their house
raided by soldiers of the Specia Operations Group (SOG) Magam in Kawoosain
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Budgam on 3 July 2001. They were reportedly separated from other inhabitants, and
placed into aroom where Tgja Begum was said to have been forced to strip, to drink
chili water, and was alegedly severely beaten. Her son was also said to have been
beaten, and his legs were reportedly rolled over. They were subsequently taken away.
As aresult, the villagers of Kawoosa allegedly demonstrated on the Srinagar-Gulmar
road to demand their immediate release. The SOG reportedly beat the demonstrators
with lathis and fired in the air to disperse them. Twelve persons were allegedly
injured as aresult of the police action.

618. MrsHajra aswell asher sonin law, Javeed Ahmad Dar and his wife, who
are residents of Munawarabad, Srinagar were reportedly arrested at their home and
taken into custody by soldiers of the SOG camped at Khanyar Srinagar on 2 June
2001. Mrs Hajra was said to have had rollers rolled over her legs, causing injuries.
The next morning they were reportedly released after a large number of residents
protested against their arrest and detention.

619. About thirty women and eight men were reportedly detained in an army
camp by personnel of the 14" Bihar Regiment stationed at Butungal in Doda for about
five hours on 30 October 2000, after protesting against the arrest of Amina Bano,
resident of Bihotain Doda, by the same regiment. During the detention, the women
were said to have been assaulted and molested and the men were said to have been
severely beaten. The villagers reportedly went to see the District Magistrate at Doda,
who was said not to have initiated any proceedings.

620. Yasn Malik, the Chairman of the Jammu Kashmir Liberation Front (JKLF)
and executive member of the All Parties Huriyat Conference, was reportedly arrested
in Srinagar, Kashmir, on 25 March 2002, during a press conference. Although, his
condition reportedly required life-sustaining anti-coagulant medications and proper
monitoring by a specialist, he was reportedly beaten while in custody. In particular, it
was alleged that he was subjected to blows to an ear, as aresult of which, he was said
to have been unable to ear through this ear. He reportedly also sustained several
wounds on his legs and thighs. It was alleged that Yasin Malik subsequently went on
hunger strike and as his condition deteriorated, he was transferred to a police hospital
where he did not receive proper medical treatment.

621. By letter dated 2 September 2002 sent jointly with the Special Rapporteur on
extrgjudicial, summary or arbitrary executions, the Special Rapporteur advised the
Government that he had received information on the following individual cases.

622. On 28 October 2001, local police reportedly opened fire on a demonstration
against U.S. air strikes in Maegaon, State of Maharashtra, killing seven protestors.
According to officials, the protestors began throwing stones at the police who was
said to have baton-charged the crowds, and to have begun shooting. Three more
people were killed the following night when protestors tried to block the main road
connecting Malegaon to the capital Delhi. According to the police, they used baton
charges and tear gas to disperse the crowd but when that failed, they fired at the
protestors.

623. Kallu, alias Raja Ram, son of Buddhu, reportedly died on 29 October 2001,
three days after he was arrested and detained at the Mariyaon police station in
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Lucknow, Uttar Pradesh. A sub-inspector and other officers were said to have arrested
Kallu and his two brothers, Surendra Kumar and Gopal Ram, and to have
transferred them to the police station. Upon their arrival there, the three brothers were
allegedly beaten with sticks and rods. The Sub-inspector alegedly hung Kallu upside
down and tied his hands and legs, reportedly poured water into his nose. Surendra
Kumar was said to have filed a case for murder against the Sub-inspector and four
other officers. The Lucknow Police chief reportedly denied any responsibility on the
side of the authorities, and was believed to have insisted that Kallu had died from
tuberculosis.

624. Bashir Ahmad Sofi was reportedly arrested on 25 October 2001 by members
of the SOG stationed at the Air Cargo in Srinagar. Although his family was reportedly
not informed about his whereabouts, they alegedly later discovered that he was
detained at a police hospital in Jammu. The police was said to have transferred Bashir
Ahmad Sofi to S.M.H.S. Hospital Srinagar on 16 December 2001. He was said to
have had his kidneys damaged and to have sustained marks of ill-trestment all over
the body. He reportedly died on 3 January 2002 as a result of hisinjuries.

625. Professor Davinder pal Singh Bhullar was reportedly sentenced to death on
25 August 2001, after having been tried by a designated court created under
provisions of the Terrorist and Disruptive Activities (Prevention) Act (TADA). The
death sentence was said to have been solely based on a confession extracted under
duress. It was reported that he was kept in police custody until the end of March 1995
and that he had been assaulted by officers of the Punjab police, and forced to sign
blank pieces of paper, under the threat that the police would otherwise kill himin a
false encounter. Apart from this statement, no other corroborated evidence was said to
have been presented by the prosecution. Of the 133 prosecution witnesses, none was
said to have identified Professor Bhullar.

626. Muhammad Ashraf Lone, aresident of Krusan district, Kupwarawas
allegedly abducted by three pro-government militants from his shop. He was
reportedly ill-treated by them before being handed over to the B. Coy. of 8th RR,
where he was said to have been subjected to ill-treatments by a major and to have died
seven days later. His relatives were reportedly initially not informed about his
whereabouts. They were said to have filed a FIR with the police station at Lalpora
Kupwara, and two of the pro-government militants were reportedly arrested.

627. By letter dated 17 October 2002, the Special Rapporteur reminded the
Government of a number of cases transmitted in 1997, 1998, 1999, 2000 and 2001
regarding which no reply had been received.

Urgent appeals

628. On 14 January 2002, the Special Rapporteur sent ajoint urgent appeal with the
Specia Rapporteur on the right to education on behaf of 123 Muslim delegates,
from various parts of the country, including Maulanan Ataur Rahman Wajdi, who
were taking part in a Muslim Educational conference being organised in Surat by
Tahrik-1-Ehya-e-Ummah (Movement For Reformation of the Community) on the
issue of new educational policy. They were reportedly detained by the police on 27
December 2001 on the grounds that they were suspected to be members of the banned



E/CN.4/2003/68/Add.1
Page 135

organisation Students Islamic Movement of Irdia (SIMI). All were reportedly
remanded to 14 days police custody and have alegedly been subjected to various
forms of ill-treatment. In particular, it was alleged that Suhail 1smail Patel, held at
Athwa Lines Police station, was severely beaten in front of his wife who was visiting
him on 5 January 2002.

629. On 15 March 2002, the Specia Rapporteur sent an urgent appeal in relation
with an amended version of the Prevention of Terrorism Ordinance (POTO),
originally approved by the Union Cabinet on 15 October 2001. The text was
introduced in the Lok Sabha (the lower chamber of the Parliament) on 25 February
2002 and was initially due for discussion on 8 March or the following week. If
approved, the text will then have to pass to the Rajya Sabha (the higher chamber). If
approved by the Parliament, the POTO would then become an Act enforceable
initially for a period of three years. Concerns have been expressed that the following
provisions of the POTO may not provide sufficient safeguards as recommended under
international law: (a) Section 48 (2) of the POTO provides for 90 days detention in
custody without charge or trial by order only of ajudicial magistrate. This period can
be extended to 180 days on application by the Public Prosecutor to the Special Court,
in order to alow the investigations to be completed. The provision for remand also
includes the possibility for police to request the transfer of an accused person from
judicia to police custody for a period of time for the purposes of further investigation.
(b) Section 51 (4) is reported not to provide for the presence of alawyer during the
whole period of interrogation of a suspect. () Section 32 is said to provide for
confession made to a police officer to be admissible in trial. (d) In section 32
additional provisions (sub-sections (2), (3), (4) and (5)) have reportedly been
included, designed to provide safeguards for detainees against the possibility of being
subjected to torture during interrogations in police custody. The Special Rapporteur
welcomes that sub-section 4 requires that a person from whom a confession has been
recorded should be produced before a magistrate within 48 hours of the confession
having been made. This could be a safeguard to ensure that the accused is being
properly treated, and also to ensure that the confession was given willingly and
without duress. However, he was still concerned that 48 hours is a dangerously long
period of time and that it should be further limited. A time limit should be fixed also
in sub section 5, for the referral of the detainee complaining of torture to a Medical
Officer. In addition, under the same sub-section 5, it is the Special Rapporteur’s view
that magistrates should be obliged to ask the detainee about his trestment rather than
placing the onus on the detainee to say that he or she has been tortured. The Specia
Rapporteur noted with concern that in sections 32 and 51, there is no apparent
provision for sanctions against police where the safeguards presented above are not
complied with. Section 56 provides for immunity from prosecution for "any authority
on whom powers have been conferred under this Ordinance, for anything which isin
good faith done". It is feared that this provision may effectively result in being an
offer of impunity to police officers who use torture or cruel, inhuman or degrading
treatment during interrogations. Fears were expressed that the term "good faith” in fact
is extremely wide ranging and vague and it is not clear who should bear the burden of
proving it. It could be claimed that even torture of an arrested person suspected of
"terrorist activities' is an act done in good faith. It is also reported that the
Government did not present the Ordinance to the Nationa Human Rights Commission
(NHRC) for comments at any stage of its preparation. The NHRC was reported to
have publicly declared its opposition to the text after its publication, stating that the
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existing legidation, if properly implemented, is definitely sufficient to combat all kind
of “terrorist activities’ and that there is therefore no need for a new law.

630. On 15 July 2002, the Specia Rapporteur sent a joint urgent appea with the
Specia Rapporteur on the right to freedom of opinion and expression and the Specid
Representative on human rights deferders on behalf of Partha Chettri, Maheshwar
Dahal, Aditi Shah (f), al three journalists, and Moti Prasad, a student. All were
Nepalese nationals in detention in India and were facing imminent deportation to
Nepa where it was feared that they might be at risk of torture. Reportedly, the four
were arrested by the Special Branch of the New Delhi Police on 11 July 2002, as they
had reportedly been issued with “Quit India Notices’. It was believed that the four had
been attending a meeting of the Akhil Bharatiya Nepali Ekta Samaj (India-Nepal
People's Salidarity Organization), along with other human rights activists from India.
Thisis apublic forum which has been publicising human rights violations committed
by Nepal ese security forces personnel, in the context of the ongoing Maoist “Peopl€e's
War”. A habeas corpus petition, requiring the detainees to be brought before ajudge
or into court, has reportedly been filed on their behalf in the High Court in New Delhi.
The High Court was said to have ordered the Home Ministry and Police
Commissioner, Delhi, to stay the deportation until 15 July.

Follow-up to previoudy transmitted communications

631. By letter dated 5 December 2001, the Government responded to an urgent
appeal sent on 25 September 2000 by the Special Rapporteur jointly with the Special
Rapporteur on freedom of opinion and expressionand the Chairman Rapporteur of the
Working Group on arbitrary detention concerning the case of 1to Tongbam, Surjit
Chonthamcha, Robin Thokchom and Khundrakpam Tomcha (E/CN.4/2001/66,
para. 560). According to the Government, Ito Tongbam and Surjit Chonthamcha were
arrested during an operation conducted on 10 September 2000 and handed over to
Singjamei police station on the following day. The Government confirmed that the
other two men were not arrested on 10 September 2000 and that Khundrakpam
Tomchawas killed in the general area of Singjamei Thokchom Leika on Imphal on
the night of 11 September 2000 during an encounter with the 17 Assam Rifles Patrol.
His body was handed over to the police and was disposed of as per the legal
provisions. Robin Thokchom was detained in accordance with the law.

632. By letter dated 5 December 2001, the Government responded to the case of
Kesar Singhtransmitted by the Special Rapporteur on 16 August 2000
(E/CN.4/2001/66, par. 540 ), stating that during a search operation, he and Sarabjit
Singh had been found in possession of ammunition and arrested. During the
interrogation, the two accused had reveaed that the recovered ammunition was to be
used to commit crimes in the Chandigarh area. The case is currently under trial. The
allegations of torture on grounds of human rights activities are baseless and an attempt
to preempt legal action against him by the local police in the future.

633. By letter dated 6 May 2002, the Government responded to the case concerning
Deshpal Singhand Gurmeet Singhincluded in aletter sent by the Special
Rapporteur on 16 August 2000 (E/CN.4/2001/66, para. 550). The Government
informed that the enquiries conducted confirmed thet they were killed by a police
party. A case FIR No. 9 dated 31 January 2000 was registered in Bhatinda Police
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Station. However, a magisterial enquiry further concluded that police action was
justified and was taken as a last resort to prevent loss of life and property. A petition
relating to the matter was dismissed by the Punjab and Haryana High Court. Monetary
interim relief has been granted to the respective next of kin of the deceased.

634. By letter dated 5 June 2002, the Government responded to the caseof
Mohammad Ramzan Wani transmitted by the Special Rapporteur on 19 November
1999 (E/CN.4/2000/9, para.489), stating that he had been killed while the Special
Operations Group was taking him to effect some more recoveries and came under fire
of militants at Hyderpora bypass. As he had been involved in militant activities, his
family was not entitled to any compensation.

635. By letter dated 5 June 2002, the Government responded to a case concerning
the alleged excessive use of force by the police against Manjolai Tea Estate Workers
included in aletter sent by the Special Rapporteur jointly with the Specid

Rapporteurs on extrajudicial, summary or arbitrary executions and on violence against
women on 31 August 2001 (E/CN.4/2002/76/Add.1, para. 670). The Government
informed the Special Rapporteur that a Commission of Inquiry was appointed by the
Government of Tamil Nadu in order to clarify the causes and circumstances that led to
use of force by the police and to casualties. On the one hand, the Commission held
that the use of force to disperse the crowd at K okkirakulam Road was warranted. On
the other hand, the Commission stated that the chasing of the demonstrators in the
river amounted to excessive use of force and therefore recommended the retirement of
the responsible police officials. The Government subsequently decided to take
disciplinary action in this regard. The Commission of Inquiry was of the view that
there was no beating by police on the riverbed while the chased demonstrators were
trying to swim and that the Police did not intentionally cause their death. Monetary
relief was granted to the families of the deceased. Finally, the Government assured
that no woman taken to Tirunelveli police station was stripped naked, beaten or
verbally humiliated.

636. By letter dated 19 July 2002, the Government responded to the case
concerning Jagannath Shaw included in aletter sent by the Special Rapporteur on 22
August 2001 (E/CN.4/2002/76, Add.1, para. 615). The Government informed that he
was produced before the Sub-divisional Judicial Magistrate of Chandernagore on 11
December 1998, but neither he nor his lawyer made any allegation regarding assault
upon him. He was kept on judicial custody until 15 December 1998, when he was
released on bail. During an enquiry, the aleged victim stated that he had been
assaulted while in detention at Bhadreswar police station but he was unable to identify
the alleged perpetrators and could not produce any medical documents confirming the
allegations. The Government also informed that both the then officer-in-charge of the
police station and the investigating officer denied the allegations of assault and
threats.

637. By letters dated 5 June 2002 and 10 October 2002 respectively, the
Government transmitted information on a number of cases included in the letter sent
by the Specia Rapporteur jointly with the Special Rapporteur on extrgjudicial,
summary or arbitrary executions on 31 August 2001 (E/CN.4/2002/76/Add.1, paras.
644 to 657)
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638. Concerning Safdar Ali Sheikh (ibid., para. 645). The Government explained
that on 1 June 1999, Police Station Thathri received a docket from Medical Officer,
Thathri to the effect that the above named person has been brought to the hospital by
Capt S. Panday of the Army in an injured condition and he died later. Postmortem of
the dead body conducted by a board of doctors and inquest proceeding were initiated.
The Government indicated that, in the course of an investigation, Safdar Ali Sheikh
agree to help the security forces in recovery of arms and ammunitionand while he
was being taken for recovery, he felt down in a 20 feet deep ditch and,and as a result,
sustained critical injuries. The postmortem report and enquiries conducted by the
police during the inquest have thus established that the above mentioned person died
due to injuries sustained in the fall.

639. Concerning Anayat-Ullah (ibid., para. 646), the Government indicated that a
case was registered at PS Doda and an investigation was set in motion. During the
course of investigation, the complainant changed his statement and said that his son
was killed by some unknown militants and not by the army and he also produced an
affidavit in support of his statement. Finally, the Government stated that efforts to
trace the accused were not successful and the investigation was hence closed as
untraced.

640. Concerning Kalu Chakrabarty (ibid., para. 647), the Government informed
that a case of unnatural death was registered and that an inquest was conducted by the
Executive Magistrate on 4 September 1999. During the latter, only some scratches
and bruises were noticed on the body of the deceased. The Government also informed
that the results of a post mortem examination conducted on 6 September 1999
attributed the cause of death to the effects of hanging.

641. Concerning Abdul Qadir Ganai (ibid., para. 655), the Government indicated
that on 15 October 2000 Police Station Khag received an information that a patrolling
party of the security forces was fired upon by some unknown militants near Fujipora
crossing. The security forces returned fire in self defense and during the cross firing,
the above mentioned person sustained bullet injuries. It was registered a case a P.S.
Khag and investigations were initiated. It was confirmed that Abdul Qadir Ganai
sustained his injuries during cross firing between militants and security forces.

642. Concerning Abdul Majid Khan (ibid., para. 656), the Government indicated
that his mother lodged a written report stating that on 8 January 2001, the 59 Field
Regiment, along with his troops, searched her house and their medical shop and later
they took with them her son. The army troops assured that Abdul Malid Khan will be
released the next day after questioning. A case was registered at Police Station
Tangmarg which is presently under investigation.

643. By letter dated 22 October 2002, the Government provided information on
Dulumaya Tamang and Sandimaya Tamang, a case included in the letter sent by
the Special Rapporteur jointly with the Special Rapporteur on violence against women
on 22 November 1999 (E/CN.4/2000/9, para. 509). The Government indicated that on
5 August 1997, the complainant Kamilimaya Tamang lodged a complaint at
Joyrampur police post stating that on 4 August 1997 at 9:00 p.m. constables of
Joyrampur police post entered in the house of the complainant and forcibly picked up
her two daughters and raped them. The Government further pointed out that, on



E/CN.4/2003/68/Add.1
Page 139

receipt of the complaint, a case was registered at Dhakukhana Police Station and
investigated into. The investigating officer visited the site and recorded the statement
of the witnesses. The victims were a'so medically examined. The girls identified two
constable of 13" A.P. Battalion who were deployed at Jayrampur police post on the
date of occurrence. Both accused were arrested and sert into custody and the case is
under trial.

Observations

644. While the Special Rapporteur acknoledges the replies of the Government on a
number of cases sent in the past, he notes with concern that numerous individual cases
remain unaddressed since 1997. The Special Rapporteur also notes with concern that
the Government did not extend to him an invitation to visit India. He would like to
recall that arequest for such amission was initially made in 1993.

Indonesia

645. By letter dated 2 September 2002, the Special Rapporteur advised the
Government that he had received information on the following individual cases.

646. Murjono Murib, a Papuan political activist who was allegedly detained in
Wamena Prison, Papua, was reportedly beaten with the barrel of a gun by menbers of
the Police Mobile Brigade (Brimob) on 4 February 2002, while in custody.

647. Eight people were reportedly detained on 14 June 2001, after a demonstration
in Bandung. They were allegedly held incommunicado for five to seven days and
beaten at the time of their arrest, and while in custody. L.V. Mardiyono was
reportedly beaten and kicked at the time of the arrest and beaten with a bamboo pole
known as “roton” in the Bandung Police Station. He was believed to have sustained
severa injuries and had subsequently difficulties to hear. Wirya Wangsa Dirga was
alleged to have been beaten, kicked and hit with a“roton” as well, to have been burnt
on his arm with a cigarette and to have fainted. Franciscus Black was allegedly hit
with along iron bar, kicked in the head and subsequently denied medical assistance.
He was aso believed to have been hit with a police gun and to have fainted.
Normalinda binti Muslimwas reportedly exposed to teargas and subsequently taken
to Gendung Sate where she was believed to have been beaten with a “roton” on the
back of her head. It was aleged that she was given four stitches without
anaesthetization. She was allegedly transferred to Polda Jabar and three months later
to Banceuy Prison. Deni Kusmarna was reportedly beaten on his neck with a*“roton”
before being taken to Gedung Sate, where he was thought to have been beaten again.
It was alleged that he was afterwards taken to Polda Jabar where he was allegedly
interrogated and beaten.

648. George Hormat was reported to have been kicked in the head, sternum and
groin in the governor’s office, the Bandung Police Station and the Polda Jabar. He
was believed to have sustained bruises on his face and torso. Edi | rwansah was
reportedly beaten on the mouth, on the back of his head and his back and kicked in the
abdomen. He was allegedly taken to the Polda Jabar where he was said to have been
beaten again. Khapi, who allegedly was not participating in the demonstration, was
reportedly stabbed on his back with a bayonet by a policeman and fell unconscious. It
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was alleged that he was taken to the Polda Jabar and repeatedly punched, kicked and
hit with a“roton” and death threatened. Albertus Budi Pratomo was reportedly hit
on the head with a teargas canister and fell unconscious. He was allegedly taken to
Gedung Sate while still unconscious, to the Bandung Police Station and to the Polda
Jabar, where he was thought to have been beaten and kicked until he was eventualy
allowed to see his lawyer on 18 October 2001.

649. Ir. lsmanto, the head of Seulalah Village, Langsa, was reportedly beaten on
the face and chest by eight members of Brimob and local police from East Aceh, on 9
January 2001, when the latter barged in his house asking if he had given money to the
GAM. It was dleged that he fell unconscious as aresult of the beating.

650. Muchsin was reportedly arrested in November 2000 and taken blindfolded
and with his hands tied behind his back to Banda Aceh police station. He was reported
to have been tortured with pliersin order to make him confess his belonging to GAM.
Reportedly, the nail of his left thumb was ailmost pulled off and his nose was squeezed
so hard that it was punctured by the left nostril. Severe scars were alegedly caused on
his upper right forearm and right nipple and injuries to hisright ear. He was believed
to have collapsed under the pain and to have woken up in hospital.

651. Amri Rudi, Hamdani M, Abdurrahman Dahlan, Imran Ahmad, Maimum
Rudin, Yusri Umar and M ar zuki Abubakar were reportedly beaten on 2 February
2000 by members of the military forces, who were allegedly canvassing the coastal
area of Simpang Ulim and Julok districts in search of GAM members. It was alleged
that as aresult, Amri Rudli sustained broken ribs and that the other above- named
persons suffered from short-winded due to beatings on the chest.

652. By the same letter, the Special Rapporteur advised the Government that he had
received follow-up information concerning Hubertus Wresman
(E/CN.4/2002/76/Add.1, para 737), according to which Y ohannes G. Bonay, Director
of the Institute for Human Rights Study and Advocacy (Elsham) and other Elsham
monitors had been summoned for police questioning on 10 September 2001. They
were allegedly suspected of defamation after they reportedly wrote a letter to the
National Commission for Human Rights urging it to conduct an independent
investigation into the alleged involvement of Kopassus members in Hubertus
Wresman's case. Gaspar Wespar (also known as Charles Guefar), Hubertus
Wresman'’s uncle, allegedly denounced the involvement of the Army Special Forces
Commander in Betaf and has reportedly gone missing after a Regional Military
Commander allegedly stated in a letter addressed to a non-governmental organization
that he would have Gaspar Wespar prosecuted for making these allegations.

653. By letter dated 2 September 2002 sent jointly with the Special Rapporteur on
extrgjudicial, summary or arbitrary executions, the Special Rapporteur advised the
Government that he had received information on the following individual cases.

654. Yoni Karunggu, a 17-year-old member of the Nduga tribe, reportedly died
while in custody at Police Headquarters in Polres, Jayapura. An autopsy conducted by
Jayapura General Hospital alegedly determined his death to be the result of beating
and torture. Yoni Karrunggu was reportedly arrested along with 103 others, after a
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police post in Abepura was allegedly attacked by unidentified people on 7 December
2000 (CN.4/2002/76/Add.1, para. 716).

655. Musa Kuluwa and Mandinus Yikwa, who allegedly suffered gunshot
wounds, were reportedly kicked and beaten before being arrested along with 16 other
persons on 3 May 2001 by members of the Brimob. Four other people were believed
to have been killed during this incident.

656. Murhaban Sulaiman, Idris Muis, Salem Arahman, Muhammad | smail,
aged 16, Ansari Ramli, aged 15, Muhammad Nazar, aged 14, Fadli M aden, aged
13, Majnun Sami, aged 14, Fakri M Gar u and three other young people were
reportedly beaten with gun barrels, kicked, punched and ordered to take off their
clothes by members of the Task Force Hunt Unit Infantry 203/AK on 19 August 2001
in Kuto Baru village. Three of them were reported to have managed to escape, while
the others were believed to have been taken in the direction of Jambo Reuhat, Idi
Didtrict. Their bodies were alegedly found in a grave at the base of a canyon in Kayu
Tigavillage on 20 August 2001.

657. By letter dated 11 September 2002 sent jointly with the Special Rapporteur on
violence against women, the Special Rapporteur advised the Government that he had
received information on the following individual case.

658. Nurma, al15-year-old girl from Ujong Tanah, Bakongan, and Noriza, a
woman from Alue Dua Meuh (Alor Dua Mas) village were reportedly taken off a bus
in a sweeping operation by Brimob soldiers on 22 September 2000 in Gelombang
village. The two women were reported to have been held at the Brimob post in Lhok
Jamin where they were believed to have been forced to work as “sex daves’ until they
were reportedly released on 2 December 2000.

659. By letter dated 17 October 2002, the Special Rapporteur reminded the
Government of a number of cases transmitted in 1998, 1999, 2000 and 2001 regarding
which no reply had been received.

Urgent appeals

660. On 18 January 2002, the Special Rapporteur sent a joint urgent appeal with the
Special Representative on human rights defenders on behalf of Junaidi, a
humanitarian worker and the chairperson of SIRA Aceh Besar, a district chapter of
Aceh Referendum Information Center. He was allegedly arrested in connection with
his activitieswith SIRA on 8 January 2002, by members of the Army Strategic
Reserve Command (KOSTRAYS). It was unclear whether he was detained in the police
or military sub-district headquarters.

661. On 27 February 2002, the Special Rapporteur sent ajoint appea with the
Special Rapporteur on extrgjudicial, summary or arbitrary executions, the Special
Representative on human rights defenders and the Chairman Rapporteur of the
Working Group on arbitrary detention on behalf of Hasan Basri, who has been held
in military detention, Linud 700/BS Military Post in Pulo le in Jeuram village, Krueng
Sabee Sub-district, West Aceh District, since 1 January 2002. It was believed that he
was detained because the military suspected that two of his children were members of
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the Free Aceh Movement, Gerakan Aceh Merdeka(GAM). A representative from a
local nontgovernmental organisation who was allowed access to him in early
February reported that Hasan Basri was suffering injuries including cracked teeth and
blurred vision as aresult of being tortured. The Commander reportedly threatened the
NGO representative, stating that he did not believe in human rights, and that if he
were to shoot a member of the NGO and throw them in Krueng Sabee river, there
would be no consequences for him.

662. On 15 March 2002, the Special Rapporteur sent a joint urgent appeal with the
Special Representative on human rights defenders on behalf of Nasrullah 1brahim,
Muhammad and Riza Pahlevi, all members of the human rights organization
Solidarity for Victims of Human Rights Abuse, Solidaritas Persaudaraan Korban
Pelanggaran Hak Asasi Manusia (SPKP HAM) whose current whereabouts were
unconfirmed, though they were believed to be held at the regional police headquarters
(Markas Polis Daerah, Mapolda), in the provincial capital Banda Aceh, Aceh
Province. They were reportedly detained by uniformed police on 12 March 2002, in
Seumet village, Montasik Sub-district, Aceh Besar District. It was reported that
human rights activists who went to the regional police headquarters to inquire about
the three, were told that they were not in police custody.

663. On 22 March 2002, the Special Rapporteur sent a joint urgent appeal with the
Specia Representative on human rights defenders on behalf of K oes Sofyan, head of
the South Aceh Branch of the human rights organisation Solidarity for Cictims of
Human Righst Abuse (SPKP HAM) whose current whereabouts were unknown. He
was dlegedly arrested on 14 March 2002 in Aceh by two men believed to be members
of the Special Forces Command (Kopassus) and detained in Blang Pidie Sub-district,
South Aceh district. His arrest is allegedly connected with the arrests on 12 March of
Nasrullah Ibrahim, Muhammad and Riza Pahlevi, members of SPKP, who were
released on 16 March after being held for four days at the regional police headqurters
Mapolda.

664. On 23 May 2002, the Special Rapportuer sent ajoint urgent appeal with the
Specia Rapporteur on extrgjudicial, summary or arbitrary execution on behalf of Riki
Muhammad, who had reportedly been arrested with two other men by soldiersin the
village of Tumpok Blang in the province of Aceh, on 12 May 2002 during military
operations in Sawang Sub-district, against the armed opposition group Free Aceh
Movement, Gerakan Aceh Merdeka (GAM) and detained at a military post in Lhok
Kuyuen. When relatives tried to meet them there, soldiers allegedly threatened to
shoot them if they asked again, and fired warning shots. The army is reportedly
maintaining a cordon around Sawang Sub-district, and people living there have to
apply for permission to leave the area. Two other people detained during the military
operations have reportedly been found dead.

665. By the same urgent appeal, the Special Rapporteurs intervened on behalf of S
Bai, Hasbi and M. Ali, who were reportedly taken from police detention in Aceh
province by masked men, believed to be from the Police Mobile Brigade (Brimob)
and the military in mid-May. They have not been seen since. Si Bai and Hasbi were
reportedly detained with three other persons on 12 May 2002 and taken to the
Kotafgjar Police Sektor (Polsek) in Kluet Utara. It was reported that the following
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day, M. Ali was also detained and taken to Polsek Kotagjafar. Two of the detainees
were released on 12 May, and another on 13 May.

666. On 7 June 2002, the Special Rapporteur sent an urgent appeal on behalf of
Hasan Basri, on behalf of whom the Special Rapporteur had sent an urgent appeal on
27 February 2002 (see above), who had allegedly been in army custody since 1%
January 2002 at the military post of the Yonif Linud 700/BS infantry battalion in Pulo
le, Jeuram village, Krueng Sabee Sub-district, West Aceh District. It was reported that
he has been forced to watch other detainees being tortured and executed. He has
apparently had also to watch soldiers from the Army Strategic Reserve Command
(Kostrad) carry out five executions.

667. On 23 July 2002, the Specia Rapporteur sent a joint urgent appea with the
Special Representative on human rights defenders on behalf of Zikrillah, a student
and human rights activist. On 6 July 2002, Zikrillah, who is a volunteer with Jaringan
Rakyat Pemantau HAM (JRP HAM), the People's Network for Human Rights
Monitoring in Pidie District, was reportedly arrested during military operations. He
was reportedly taken to the Mereudu Sub-district Military Command (Koramil) where
he was forced to admit that he was a member of the armed opposition movement, the
Free Aceh Movement (GAM). He was later moved, together with a man called
Nasrudin and two others who had also been held at Koramil, to a temporary military
post established by troops from the Army Strategic Command (K ostrad) in the village
of Dayah Jambe, in Mereudu Sub-district. The two unnamed men were subsequently
released.

668. By letter dated October 2002, the Government informed that these two
students were both taken in for questioning on 26 June 2002 in the course of security
measures carried out to guaranteed the security of the community against criminal
acts committed by members of GAM (Free Aceh Movement). In the absence of any
conclusive evidence as to their involvement in any crimina activity and in view of
their young age, both students were released. Nasrudin was rel eased on 29 June 2002
and his father, fearing for his safety, requested the security authorities to take
Nasrudin under protection. Zikrillah was returned to his family on 7 July 2002 and a
few weeks later, following complaints that he had received death threats from GAM,
he was also officialy placed under the protection of the security authorities on 9
August 2002. Finally, the Government pointed out that, since that time, both have
remained under the protection of the security authorities and at no time during their
short detention were they subjected to any form of torture, or to cruel, inhuman or
degrading treatment.

669. On 26 July 2002, the Special Rapporteur sent a joint urgent appea with the
Specia Rapporteur on the promotion and protection of the right to freedom of opinion
and expression on behalf of Zulkarnain Ismail and Abdul Muthaleb Abdullah, who
were reportedly arrested in the early hours of 25 July 2002 in Pidie District, Aceh
Province. It was reported that they were arrested by troops from the Siliwangi

Military Command and members of the Police Mobile Brigade (Brimob), from the
village of Rehng Krueng in Mereudu Sub-district, Pidie, Aceh, on suspicion of being
members of the armed opposition group, the Free Aceh Movement (GAM) and
detained at Mereudu Police Sector, Polsek Mereudu. They were allegedly beaten as a
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result of what, one of them was believed to be suffering from head injuries. It was
reported that they did not have access to lawyers.

670. On 14 August 2002, the Special Rapporteur sent an urgent appeal on behalf of
Saiful Anwar, who was reportedly arrested at Langsa Old Bus Terminal in Langsa
town, East Aceh Didtrict, at on 3 August 2002 by members of Gegana, an elite police
unit, and taken away in a Black Kijang truck. Reasons for his arrest were said to be
unknown. He was believed to be held incommunicado at Idi Rayeuk Police Sector
(Polsek 1di Rayeuk). However police officers at Polsek 1di Rayeuk reportedly refused
to provide information about whether he was held there.

671. On 11 October 2002, the Special Rapporteur sent an urgent appeal on behalf
of Bahraini, afarmer from Krueng Meusegop village in Aceh Province who had
reportedly been detained by members of the troops stationed at Dayah Simpang
Mamplam Military Post in Samalanga Sub-district, Aceh Jeumpa District (TNI BKO
Posko Dayah Simpang Mamplam) on 1 September 2002. It was believed that he was
subsequently transferred to Samalanga Sub-district Military Command Post (Koramil
Samalanga). However, when contacted by alocal human rights organization, the
Commander of Samalanga Koramil reportedly denied that Bahraini had been
detained. On 5 September, a representative from Krueng Meusegop village was
reportedly allowed to see — but not to speak to — him in Samalanga Koramil. The
representative reportedly expressed concern that Bahraini may have been tortured or
illtreated. Since 5 September 2002, he had allegedly been kept incommunicado in an
unknown location.

672. On 27 November 2002, the Special Rapporteur sent an urgent appeal on behalf
of Nurdin Ilyas, afarmer from Syamtalira Bayu Sub-district, North Aceh District,
who was reportedly arrested by troops from the Infantry Battalion (TNI BKO

Y onif/125) and the Army Strategic Reserve Command (Kostrad) whilst traveling to
Peuntet market on 18 November 2002. It was believed that he was being held
incommunicado in Cot Matahee military post in Blang Mangat Sub-district where
Kostrad troops were stationed at that time. It was reported that he did not have access
to lawyers, medical trestment or his family.

673. On 2 December 2002, the Special Rapporteur sent an urgent appeal on behalf
of

674. Ronald Ramandey and his wife Amelia Kiri, who had reportedly been shot
and injured and subsequently arrested in November 2002 during operations carried
out by the police against an armed opposition group in Wasior Sub-district,
Manokwari District. It was reported that they were initially detained in Tandia village,
Wasior Sub-district, where they allegedly received some treatment for their injuries,
and moved to Polres Manokwari in Manokwari town, on 26 November 2002. Since
their arrival, they have reportedly been held incommunicado and have not had access
to medical treatment or a lawyer.

675. On 3 December 2002, the Special Rapporteur sent an urgent appeal on behalf

of 22 people who were allegedly arrested during a meeting in the Fandini Dalam area
of Manokwari town on 26 November 2002. 12 others had reportedly been arrested on
27 November, after raising the Morning Star flag - a symbol of Papuan independence
- infront of YPK Fandini elementary school. A further eight people had allegedly
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been detained in Amban and Sowi neighbourhoods later that day. Although those
detained had already been released on 26 November, Ber nar dus Acame, M anfred
Bame, Zeth Dimar a, | zach Dowansiba, Luther Dowansiba, Karel Kasima,
Wilson K ofias, Frengky Mandacan, K or neles Mandacan, Frans Nauw, Kristofel
Nauw, Boas Sraun, Yulian Nauw and three other men and two women whaose names
are unknown were reportedly still in incommunicado detention at Manokwari Police
Resort, Manokwari town, at the time the Special Rapporteur sent this urgent appeal.

Observations

676. While the Special Rapporteur acknowledges the replies of the Government on
anumber of cases sent in the past, he notes with concern that numerous individual
cases, in particular raised in urgent appeals, remain unaddressed since 1998. The
Specia Rapporteur also notes with concern that the Government did not extend to him
an invitation to visit Indonesia. He would like to recall that a request for such a
mission was initially made in 1993.

677. The Special Rapporteur notes the concerns of the Committee against Torture
expressed in November 2001 after its consideration of the initial periodic report of
Indonesia under the Convention against Torture as follows: (a) The large number of
allegations of acts of torture and ill- treatment committed by the members of the police
forces, especialy the mobile police units ("Brimob™), the army (TNI), and
paramilitary groups reportedly linked to authorities, and in areas of armed conflict
(Aceh, Papua, Maluku, etc.); (b) Allegations of excessive use of force employed
against demonstrators or for purposes of investigation; (c) Allegations that
paramilitary groups, reported to be perpetrators of torture and ill-treatment in
Indonesia, are supported by some parts of the military, and sometimes reportedly are
joined by military personnel.” (CAT/C/XXVI1/Concl.3, para. 7) He further shares the
concerns of the Committee about: “(a) a climate of impunity, advanced in part
because of the fact that there has been little progress in bringing to trial members of
the military, the police or other state officials, particularly those holding senior
positions, who are alleged to have planned, commanded and/or perpetrated acts of
torture and ill- treatment; (b) The failure of the State party to provide in every instance
prompt, impartia and full investigations into the numerous allegations of torture
reported to the authorities, as well as to prosecute aleged offenders, as required in
articles 12 and 13 of the Convention.” (ibid., para. 8)

Iran (Islamic Republic of)

678. By letter dated 13 September 2002, the Special Rapporteur advised the
Government that he had received information according to which in March 2002,
Iran's parliament (Mgjles) passed a bill allegedly aimed at limiting the practice of
torture and the use of forced confessions in criminal trials, in accordance with Article
38 of the Constitution which prohibits the use of torture to extract confessions. The
use of torture as a punishment or for other purposes was however said not to be
specifically prohibited in the Constitution. This Parliamentary bill was reported not to
have upheld the right of detainees charged with a criminal offense to have prompt
access to legal counsal, nor did it set limits on the permitted length of time that a
detainee may be detained incommunicado. Both practices were believed to facilitate
the use of torture by law enforcement agencies. It was alleged that the bill also
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stipulated that certain categories of suspects were exempted from the safeguards
contained in the bill. These include: members of apostate groups, a definition that
could include members of the Bahai religious minority; Mohareb (those at war with
God), aterm that is said to be applied to many types of Government critics, and those
accused of espionage, a charge believed to have a very loose definition in Iranian
pena law.

679. Nevertheless, on 9 June, the bill was reportedly rejected by the Council of
Guardians, a body of twelve senior clerics appointed by the Supreme L eader
Ayatollah Khamene'i, whose role is to ensure that all laws passed by the Majles are
compatible with their interpretation of 1slam. The Council argued that the bill would
limit the authority of judges to adjudicate on the admissibility of confessions and
therefore ruled that the bill was against the principles of Islam. Fears were expressed
that this may authorize judges to accept as evidence in court confessions extracted by
illegal means. The bill was subsequently sent back to the Parliament for revision, and
was said, at the time of writing, to be under review by the legal and judicial affairs
committee of the Parliament.

680. By the same letter, the Special Rapporteur advised the Government that he had
received information on the following individual cases.

681. An Iranian national, who had reportedly been arrested in the city of Mashhad
and convicted of raping and killing his 16- year-old nephew, was reportedly to be
executed by being thrown of acliff in asack in July 2002. Legal experts were alleged
to have stated that if he were to survive the fal, he would be hanged.

682. AlirezaN., Mohammad A., Sattar S., and Alireza Q., four prisoners, were
reportedly sentenced to death on 8 May 2002 after receiving 75 lashes each. They
were reportedly charged with “killing an officer of the State Security Forces’. The
same court was said to have ordered another prisoner’s right hand and left foot to be
amputated.

683. Babak Pilehvar and Hossein Rezamehvar reportedly had their right hands
amputated in early May 2002 in the city of Shiraz. Upon their recovery, their left legs
would reportedly be amputated.

684. Two membersof the Iranian national football team reportedly received
dozens 170 and 70 lashes respectively for “moral corruption” in the beginning of July
2002. The players had reportedly been identified by videos and photographs found in
an illega brothel in Tehran.

685. Reportedly, on 19 May 2002, Iran’s deputy police chief, Brigadier-Genera
called for awider practice of amputations.

686. By letter dated 16 September 2002 sent jointly with the Special Rapporteur on
violence against women, the Special Rapporteur advised the Government that he had
received information according to which, Iran’s presidential adviser on women’s
issues allegedly defended the practice of stoning women to death for adultery at a
meeting at the beginning of July 2002 with Belgium'’s deputy prime minister, stating
that the punishment was correct under sharialaw and “ safeguarded the inviolability of
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the family”. She furthermore alegedly stated that “once the conditions needed to
justify death by stoning, namely the existence of four wit nesses to the act, were
fulfilled, the perpetrators “deserved the punishment”.

687. Azam, awoman from the village of Badali near Behbahan, was reportedly
sentenced by a court in southern Iran in July 2002 to have both her eyes gouged out in
public, after she threw acid powder at a man who wanted to rape her at gunpoint and
caused him to be blinded. The mullah-judge reportedly added that the punishment
"must be carried out in public, in order to set an example for members of the public.”
Azam was allegedly also sentenced to ayear in jail for "throwing" obnoxious
materials.

688. By letter dated 17 October 2002, the Special Rapporteur reminded the
Government of a number of cases transmitted in 1998, 2000 and 2001 regarding
which no reply had been received.

Urgent appeals

689. On 28 March 2002, the Special Rapporteur sent a joint urgent appeal with the
Special Representative on the situation of human rights in the IsSlamic Republic of Iran
and the Chairman Rapporteur of the Working Group on arbitrary detention on behalf
of Siamak Pour zand, an intellectual responsible of the Tehran Cultural Centre who
had allegedly been arrested on 24 November 2001. It was alleged that he had been put
on tria at the Mahrabad Court on 6 March 2002. His own lawyers have reportedly not
been gven access to him. Fears were expressed that his reported confession in the
first trial session did not express the free decision Siamak Pourzand’ s will.

690. On 23 April 2002, the Special Rapporteur sent a joint urgent appeal with the
Special Rapporteur on the right to freedom of opinion and expression concerning the
reported ban of the regional weekly newspaper "Chams-e-Tabriz" and sentencing of
its editor, Ali-Hamed I man to eight months emprisonment and 74 lashes on 16 Apiril
2002, by a court in Tabriz. The latter had reportedly been found guilty of fifteen
offences, including "insulting religion and the Prophet”, "trying to stir up ethnic

tension”, "insulting the leaders of the regime" and "publishing lies'.

691. On 10 May 2002, the Special Rapporteur sent ajoint urgent appeal with the
Special Rapporteur on the right to freedom of opinion and expression and the
Chairman-Rapporteur of the Working Group on Arbitrary Detention on behalf of
Siamak Pourzand, on behalf of whom the Special Rapporteurs intervened on 12
February 2002 (see above). On 6 March 2002, closed and unannounced proceedings
reportedly began against him. He was allegedly denied access to medical assistance,
although he suffers from diabetes and a heart complaint. He was reportedly sentenced
on 3 May 2002 to eight years imprisonment on charges of “underming state security
through links with monarchists and counter-revolutionaries’. Charges against him
were allegedly based on confessions believed to have been extracted under duress.

692. On 15 July 2002, the Special Rapporteur sent ajoint urgent appeal with the
Specia Rapporteur on the independence of judges and lawyers on behalf of Soltani, a
lawyer, who had been sentenced on 9 July 2002 by the First Instance Tribunal of
Tehran to four months imprisonment and deprived of hisright to exercise his
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profession for five years. It was believed that he was sentenced for having declared
during atria in March 2002, regarding which there is not yet any final decision, that
his clients who are accused of alleged political charges, had been tortured during
interrogation. During a hearing, his clients are said to have testified that they had been
tortured. It is aso reported that Soltani's lawyer, Seyfzadeh M ohammad, was also
sentenced to four months imprisonment and deprived of hisright to exercise his
profession for three years.

693. On 20 August 2002, the Special Rapporteur sent ajoint urgent appeal with the
Specia Representative of the Secretary-General on human rights defenders and the
Special Rapporteur onthe independence of judges and lawyers on behalf of Nasser
Zarafchan, alawyer on behalf of whom previous urgent appeals were sent on 11
January 2001 and 18 October 2001, by the Special Rapporteur on the independence of
judges and lawyers, the Special Representative of the Secretary General on Human
Rights Defenders and the Special Representative of the Commission on Human
Rights on the situation of human rights in the Islamic Republic of Iran and a
communication by the Special Rapporteur on the independerce of judges and lawyers
on 30 April 2002. He was reportedly detained on 8 August 2002, pending the hearing
of his appeal against a decision of the Military Court of Tehran on 16 July 2002. This
decision confirmed the sentence of five years imprisonment and 70 lashes and afive
year suspension from legal practice, which had been imposed by the Military Tribunal
of Tehran on 19 March 2002. Reportedly, athough he was suffering from liver
cancer, he was subject to medical tests to determine whether he was healthy enough to
undergo the carrying out of the flogging sentence.

694. On 20 August 2002, the Specia Raporteur sent ajoint urgent appeal with the
Specia Rapporteur on extrgjudicial, summary or arbitrary executions on behalf of
Manuchehr Mohammadi, one of the leaders of the student movement detained in
1999 on whose behalf the Special Representative on the situation of human rightsin
the Islamic Republic of Iran had aready intervened by letter dated 28 November
2001. He was reportedly transferred from Evin prison in Tehran to a prison in
Ghaemshar in the north of Iran in July 2002. Severa days afterwards, he was said to
have been beaten unconscious by crimina inmates. On 4 August 2002, he was
reportedly placed into solitary confinement for 10 days and was not allowed to receive
visitors or make telephone calls. Shortly before the imposition of solitary
confinement, he was reportedly beaten with cables on his back by prison guards,
leading to extensive bruising. He was a so believed to suffer from malnutrition, and
gum infections for which he was said to have been denied treatment.

695. On 4 October 2002, the Special Rapporteur sent ajoint urgent appeal with the
Special Rapporteur on extrajudicial, summary or arbitrary executions and the Special
Rapporteur on the independence of judges and lawyers on behalf of Said Masouri, a
detainee in Wing 209 of Evin Prison in Tehran who was facing face imminent
execution. It is aleged he had reportedly been illtreated and threatened with summary
execution if he refused to make a televised confession. As aresult, he reportedly lost a
lot of weight. In June 2002, Branch 6 of the Revolutionary Court, located in Evin
prison in Tehran, sentenced him to death on various charges, including "acting against
state security", "membership of aproscribed organization" and other security
provisions. He was reportedly not alowed to choose his own lawyer and was
allocated one by the court.
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696. On 16 October 2002, the Special Rapporteur sent a joint urgent appeal with
the Special Rapporteur on the promotion and protection of the right to freedom of
opinion and expression on behalf of Chini Magsoud and a group of artist from the
Republic of Azerbaijan. Chini Magsoud was reportedly at risk of imminent flogging
(74 lashes) for his involvement in a party allegedly deemed by judicial authoritiesto
be “depraved’. Artists performing at the party were also arrested shortly after 21
September 2002 and barred from leaving the country until further investigation.

697. On 11 November 2002, the Special Rapporteur sent an urgent appeal on behalf
of Seyyed Hashem Aghajari, a professor at Tehran's Tarbiat Modares University
who was arrested on 8 August 2002, following a speech he gave on 19 June in
Hamedan, in which he called for a"religious renewa”. On 7 November 2002 he was
sentenced to 74 lashes, eight years imprisonment - to be served in "internal exile" -
and death following a closed trial in Hamedan. Further, it was reported that he was in
urgent need of medical attention to his right leg, amputated at the knee and apparently
bruised and infected. He was reportedly unable to stand up, walk or use the prison's
hygiene facilities.

698. On 13 November 2002, the Special Rapporteur sent an urgent appeal on behalf
of Dr Hossein Ghaziyan, a university lecturer ard director of the Ayandeh Research
Group (polling institute), Behrouz Geranpayeh, ajournalist and Director of the
National Institute for Research and Opinion Polls, Abbas Abdi, ajournalist and
Mohsen Goudar zi, the director of the National Plan for Assessing Iranians Opinions
and Values. All four men were reportedly detained in connection with an opinion poll
on US-Iranian relations. It is believed that on 10 November 2002, a member of
parliament stated that Dr Hossein Ghaziyan and Behrouz Geranpayeh were "under
considerable pressure”, and that both men are being held in an "illegal military
prison”. Thisis widely thought to be Prison 66, in north Tehran, which is under the
control of the Revolutionary Guards, a state security force. Behrouz Geranpayeh, who
was brought to his place and alowed to see his wife on 7 November, was believed to
have lost 10 to 12 kilograms, to be weak and in need of regular doses of "intravenous
medicine. Fears were expressed over his health. The ISlamic Iran Participation Front
(I'PF), which is said to be a political group supporting President Khatami, reportedly
stated that Abbas Abdi was held in "solitary confinement with no access to family or

lawyer".
Observations

699. The Specia Rapporteur notes with concern that no resporse has been provided
to a number of cases brought to the attention of the Government since 1998 as well as
to urgent appeals. In view of the nature of the latter, he would appreciate receiving
prompt information on measures taken to ensure that the right to physical and mental

integrity is properly respected.
Iraq

Urgent appeals
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700. On 26 July 2002, the Special Rapporteur sent gjoint urgent appea with the
Specia Rapporteurs on extrgjudicial, summary or arbitrary executions and on the
situation of human rightsin Iraq on behalf of Hamza Qassim Sabbat, also known as
Abu Haitham, and I brahim ‘Abd al-Jasim M ohammad, also known as Abu Ayub,
who were said to have appeared on the national television on 25 July 2002 and
confessed their involvement in “terrorist acts’ inside Iraq for the benefit of aforeign
country. It was feared that their confessions may have been extracted under duress.
The two men were also said to be at risk of being sentenced to death. During their
confessions, they reportedly admitted that they were members of groups that had been
trained in Iran and sent to Iraq to kill Iragi officials, members of the security forces
and the military, as well asto carry out bomb attacks in the capital, Baghdad. The two
also reportedly confessed their involvement in rocket missile attacks targeting
government buildings in Baghdad in 2000 and 2001, as well asin a*“plan to
destabilise the country” in the aftermath of the attacks on New Y ork and Washington
on 11 September 2001.

Follow-up to previoudy transmitted communications

701. By letter dated 11 January 2002, the Government responded to the letter sent
by the Specia Rapporteur on 30 September 2001 (E/CN/2002/76/Add.1, paras. 753 to
758) and provided information on all the cases transmitted.

702. Concerning Nasser Taresh Sajet Jabr al-Sa’idi (Al-Shaikh Nasser Taresh al-
Sa'idi) (ibid., 754), the Government indicated that he was arrested on 1 July 1999. He
confessed to taking part in the murder of a number of state officials, including the
former Director of Security of Saddam City and was handed over to the Criminal
Court which sentenced him to death. The verdict was challenged through the appeal
courts and the court of cassation.

703. Concerning Yahya Mushin Ja'far Ali (Al-Shaikh Yahya Mushin Ja far a-
Zeini) (ibid., para. 754), the Government responded that he was called in for
guestioning on 2 July 1999. No evidence was found of hisinvolvement in any
criminal activity and he was duly released. He was not subjected to any form of
coercion or torture.

704.  Concerning M ohammed Aziz Rahif Jabr al-Aqggabi (Al-Shaikh Mohammad
‘Azoiz Rahif a’-Aqgabi) (ibid., para.755), the Government responded that he had
been called in for questioning on 20 September 2000, after a criminal had testified
against him. The interview failed to produce any evidence against him and he was
duly released. He was not subjected to any ill-treatment.

705. Concerning lyyad Taresh Sajet al-Sai’idi and his brothers Salem, Hamid
and Fahd (ibid., para.756), the Government responded that they had been brought in
on 26 June 1999 to clarify certain information relating to their brother Nasser Taresh
Sgjet Jabr a-Sa'idi (see above). After their statements had been taken, they were duly
released. They were not subjected to coercion or ill-treatment.

706. Concerning ‘Adul-Wahhab al-Rifa’i (ibid., para.757), the Government
responded that the authorities had no information about him and that he had not been
placed under arrest.
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707. Concerning Su’ad Jihad Shams al-Din M ahdi al-Baghdadi (Su’ad Jihad
Shams a-Din) (ibid., para.758), the Government responded that she had been arrested
under article 75 of the Antiquities Act on charge of dealing with antiquities. She was
released on bail of 10,000 Iragi dinars on 22 July 1999.

708. The Government further outlined the legal guarantees applicable to the judicial
process such as the right to a defence counsel in accordance with the Code of

Criminal Procedures and the fact that court records are automatically sent to the Court
of Cassation to review the verdict. The extraction of confessions by force is forbidden
under Iragi law, and is punishable by law. In accordance with article 331 and 332 of
the Penal Code and article 127 of the Code of Criminal Procedures any confession
obtained by coercion is inadmissible.

Observations

709. The Special Rapporteur acknowledges the Government’ s responses, but finds
insufficient substantive information in the denial of allegations of torture to displace
the concern raised by the allegations so as to remove the concerns in this regard.

| srael

710. By letter dated 2 September 2002, the Special Rapporteur advised the
Government that he had received information on the following individual cases.

711. Abdallah Mahmud Abu Daka, aresident of the Gaza Strip, was reportedly
arrested on 15 January 2002 and taken to the General Security Service (GSS)
Interrogation Unit at the Shikma Detention Center in Ashkelon, where he was
believed to have been held incommunicado for at least 26 days. Reportedly, on 6
February 2002, a lawyer attempted to meet with him but was prevented from doing so
because an Order Prohibiting Meeting with Counsel valid for 5 days had been
imposed against Abdallah Mahmud Abu Daka.

712. Khaled Mershed Hassan Rawashdeh, ataxi driver, Muhammad Y usuf
Muhammad a-Salamin, ataxi driver, Muhammad Khalil Suleiman Sufia (Abu
Seif), Mahmud M uhammad Hawamdeh, Muhammad Y usuf Muhammad
Salamin, ‘Abd al-Muttaleb Muhammad Musleh Mahariq, al residents of As
Samu’, Hebron District, Mahmud M uhammad Hawamdeh (Thefa), a resident of
Samoa, Hebron District, and three other men were reportedly stopped and beaten for
two hours on 23 July 2001 by soldiers from the Shimshon Battalion permanently
stationed in the West Bank. Three women, a child and an elderly man that were
travelling in the same cars were reportedly ordered to leave the area. Reportedly,
Muhammad Khalil Suleiman Sufiawas taken by one soldier behind a parked army
jeep and beaten with a helmet and riffle butt and another object, in particular on his
head and left ear. It was alleged that the nine men were lined up against a wall and
beaten with riffle butts and helmets by the soldiers. It was alleged that afterwards the
nine men were forced under death threats to severely beat each other. The two taxi
drivers and two other of the men were reportedly subsequently taken by residents of
Karma for medical control.
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713. Khaled al-Akra was reportedly arrested in February 2001 and taken to
Nablus Central Prison, where he was believed to have been handcuffed to a window,
punched and beaten with sticks for six days before being released.

714. Adnan al-Hajjar, from the town of Taybeh, south of Nazareth, was
reportedly arrested on 5 February 2001 and placed under administrative detention.
Reportedly, the order was signed by the Prime Minister as Minister of Defence the
day of hisarrest and an order prohibiting the lawyer and family from discussing the
case was imposed. It was alleged that Adnan al-Hajjar was held with another detainee
in athree meters by one and a half meters cell for 23 hours a day. It was alleged that
about four or five times a week he was woken up in the middle of the night for
interrogation, during which he was reportedly handcuffed. The interrogations sessions
were believed to have last up to 24 hours. Due to the tightness of the handcuffs on his
wrist, he alegedly suffered from a bone infection which needed an operation. It was
also reported that he was placed in an extremely hot, small dirty room before being
taken straight to an extremely cold room. He was a so alleged to have been subjected
to extremely loud noise and to not have been alowed to change clothes for two
weeks. His release was reportedly ordered on 5 August 2001.

715. Hamzeh Muhammad ‘Abd al-Fatah Za'ul, a 15- year-old resident of Husan
village, Bethlehem District, was reportedly arrested in his house on 6 January 2001,
handcuffed, blindfolded, and taken to the detention centre at Etzion, where he was
alleged to have been repeatedly beaten and kicked all over hisbody, in particular on
his chest and neck, during interrogation. He was reportedly stroke on his face with
small pellets fired from a close distance. He was also believed to have been kept with
three other detainees in a small and pungent bathroom with no windows for several
hours. He was alegedly taken to Telmond Prison on 25 January 2001 and tried one
month later in Beit El. He was reportedly released on 7 April 2001.

716. Muhammad Yasser Muhammad Za’ul, a 14-year-old resident of Husan
Village, was reportedly arrested in his house on 25 December 2000, handcuffed and
blindfolded, thrown into a car along with two other youth, kicked and taken to Etzion,
where he was allegedly kicked in the abdomen and kept blindfolded and handcuffed
during interrogation, beaten and struck with sticks. A police officer allegedly grabbed
his head and lammed it against a wall five times. He was believed to have been
injured in the face by small plastic pellets. He was allegedly ordered to stand with his
face against awall and his right leg rose for about two hours while till handcuffed
and under the threat of being beaten again whenever he lowered his leg. It was aleged
that he was taken to a police station where he was held in a one and a half meter
square cell during ten days before being transferred to Telmond Prison. He was
reportedly released on 2 May 2001.

717. Mufid Hussein Muhammad Hamamreh a 15-year-old resident of Husan
Village, was reportedly arrested on 9 November 2000, blindfolded, handcuffed and
taken to ajeep, where his head was allegedly put next to the speaker of a tape recorder
that they played at high volume for a few minutes. He was reportedly taken to Etzion
where he was believed to have been beaten on his legs, bumped into a door while
blindfolded and pushed from one soldier to another for about 15 minutes. It was
alleged that cold water was sprayed on him, mostly into his ears, mouth and chest.
Further, he was reportedly punched, beaten with a metal ruler and burnt with
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cigarettes. It is alleged that afterwards an empty pail was put on his head and that
water was splashed on the upper part of his body for half an hour. He was adso
believed to have been forced to swallow pieces of ice. It was reported that he was later
brought to a police station where he was kicked. On 17 November 2000 he was
reportedly taken to the Gush Etzion Military Court and afterwards to Megiddo Prison,
where he was alleged to have stayed until his release, on 2 May 2001.

718. Isma’il Ahmad Hassan Sabatin, a 17-year-old resident of Husan Village,
was reportedly arrested on 14 November 2000, blindfolded, hit, kicked and taken to
the Gush Etzion station. Reportedly, a hook was put over his head and he was kicked,
slapped, beaten with a plastic pipe and forced to remain in contorted positions while
in custody. It was alleged that cold and hot water was alternatively poured on him and
that he was kept in aroom with first the air conditioner and after the heet. It was also
alleged that his head was put in atoilet that a soldier flushed. He was reportedly
transferred to Meggido before being on 23 May 2001.

719. ‘Abd al-Jabber Sultan Mahdi, a 15- year-old resident of al-* Arrub Refugee
Camp, Hebron District, was reportedly arrested by 15 soldiers and two policemen
who allegedly entered his house on 5 November 2000. It was alleged that his hands
were cuffed behind his back and that he was blindfolded. He was reportedly hit on the
head, beaten and kicked in the way to Gush Etzion where he was allegedly tied to a
chair and questioned about his involvement in clashes with soldiers. It was reported
that while interrogated, he was beaten on the face and head and his head was put in
the toilet. After being allegedly forced to sign atestimony, he was reportedly taken to
acell, where he is thought to have been kept for 45 days, before being transferred to
Telmond Prison to await trial. He was reportedly released on 7 March 2001.

720. Patrick Baz, aphotographer, was reportedly shot in the finger by and Isragli
soldier while he was allegedly covering clashes between Isragli forces and stone-
throwing Palestinian protesters in Ramallah on 18 October 2000. it was reported that
he was precisdly hit on one of the fingers that were on the camera and while he was
standing at certain distances from the clashes.

721. Mahfouz Abu Turk, a photographer, was reportedly wounded in the hand by
arubber-coated metal bullet fired by Isragli troops while he was allegedly covering
clashes between Palestinians and Isragli forces in Bethlehem on 17 October 2000. It
was reported that he was subsequently taken to hospital in Beit Jala, where he
allegedly received four stitches for the wound. On 29 September 2000 he was
reportedly hit in the left thigh with a rubber-coated metal bullet alegedly fired by
Israeli troops, while he was covering clashes at Jerusalem’s Al-Agsa mosgue.

722. Mazen Dana, a cameraman who was covering clashes on Hebron’'s Shalalah
Street, was reportedly hit in the left foot and leg by live rounds fired by Isragli forces
on 2 October 2000.

723.  Nisrin Assili (f) was reportedly kicked and beaten by the police on 1 October
2000 at St Mary’s Well in Nazareth. She was allegedly hit on her head, back and chest
and thrown on the ground. She was believed to have been pushed by the policemen
until she lost consciousness. An investigation was said to have been open by the
Mahash.
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724. Hazem Bader, a cameraman, was reportedly wounded in his right hand by a
rubber-coated metal bullet while covering clashes between Isragli troops and
Palestinian demonstrators at Jerusalem’s AlAqgsa mosgue on 29 September 2000. 1t
was believed that the bullet was fired by an Israeli soldier from an estimated range of
15 meters and although the journalist was standing away from the demonstrators.
According to the information received, the bullet broke three bones of his hand and
Hazem Bader had two metal plates inserted. As aresult of the incident, he was alleged
to have lost the mobility of two fingers and to have been unable to work.

725. Khaled Abu Aker, ajournaist, was reportedly hit in his shoulder with a
truncheon and punched in his face by police officers at Jerusalem’s Al-Agsa mosque
on 29 September 2000, after he allegedly refused to hand over to a police officer a
rubber bullet that he had picked up off the ground.

726. By the same letter, the Special Rapporteur advised the Government that he had
received further information on the conditions of detention in prisons where
Palestinian children are detained: Megiddo prison (for male minors older that 16),
Telmond prison (for male children below the age of 16) and Ramle (Neve Tertze) (for
women and girls), (E/CN.4/2002/76/Add.1, paras 783 et sq.)

727. Reportedly, there are 870 detainees in Megiddo, including approximately 100
children. 1t was believed that the Isragli intelligence was attempting to recruit
collaborators from amongst the children held at Megiddo prison in return for reducing
their punishment. Numerous detained Palestinian children also alleged that they had
been physically and psychologically pressured to collaborate with the I sragli
authorities. In Telmond prison, three prisoners were said to have been held in every
four square meters cell which contains atoilet. It was reported that one of the
prisoners was forced to sleep on the ground and there was inadequate bedding
material. The rooms were said to have small windows which were covered by iron.
Family visits were believed not to be allowed, which means that the prisoners were
not supplied with money to buy supplies from the canteen. Reportedly, they aso
could not receive clothes from their relatives.

728. Inthis context and by the same letter, the Special Rapporteur advised that he
had received information on the following individual cases.

729. Sultan Abdul Jabber Maadi, aged 16, was reportedly arrested on 20 March
2002 and brought to Etzion Detention Center. It was believed that he had his hands
and legstied, that he was blindfolded and beaten on the chest. He was allegedly held
for 16 days in asmall 4 square meters isolation cell before being transferred to
Megiddo Prison where he was prevented from receiving family visits. At the time of
writing, it was reported that the Red Cross had not yet visited him.

730. Jaafar Rasmi Ali Al Asmar, aged 17, was reportedly arrested on 9 January
2002 and brought to Maale Adumim settlement where it was aleged that his hands
were tied and that he was beaten by policemen and interrogators on his legs and
stomach. On the same day he was taken to Etzion Prison and placed in a small four
sguare meters isolation cell for one month before being transferred to Megiddo.



E/CN.4/2003/68/Add.1
Page 155

Reportedly he was prevented from receiving family visits, lackde clothes and was
unaware of when he will be brought to court.

731. Qassem Farid Abu Awda Jaber, aged 17, was reportedly arrested on 25 May
2001 on Shalaa street in Hebron, where he was believed to have been handcuffed and
dlapped on his face. He was reportedly taken to Majnouna prison and on the way was
severely beaten on the stomach and back and his hair was pulled. Reportedly, he
stayed in Manouna prison for 21 days before being transferred to Megiddo. It was
reported that since August 2001, he was denied access to his family.

732. By the same letter, the Specia Rapporteur advised the government that he had
received follow-up information on the following individual cases.

733.  Sanna Amer (), al4-year-old Palestinian girl who was reportedly arrested on
20 February 2001 at noon in Hebron and on behalf of whom the Special Rapporteur
sent ajoint urgent appeal with the Special Rapporteur on Violence against Women on
16 October 2001 (E/CN.4/2002/76/Add.1, para. 815), was allegedly hit on her right
check at the time of her arrest. It was alleged that she was subsequently taken to an
interrogation room where she was hit again, causing a bruise on her arm. On 11
March 2001, she was reportedly transferred to Ramle Prison. It was reported that her
arms and legs were tied to her bed for two nights and that once untied. She was aso
believed to have been deprived of any human contact and with nothing to occupy her
time for 12 days. At the end of June 2001, she was reportedly beaten with sticks on
her arms and legs. It was alleged that her arms were tied behind her back and that she
was kicked by the police in the stomach, as aresult of what she alegedly cough
blood. It was alleged that she did not receive any medical treatment, although she felt
pain when eating or drinking. It is alleged that during the trial, on 12 July 2001, her
legs and hands were bound and she appeared not to have a clear understanding of the
judge’ s questions. She was alegedly released in November 2001, one month after she
became eligible for parole.

734. Su’ad Hilmi Ghazal (f), a 17- year-old detainee at Ramle Prison on behalf of
whom the Special Rapporteur wrote a joint urgent appeal on 26 September 2001
(ibid., para. 813), was reportedly subjected to detention in isolation for a prolonged
period and to restriction to receive parental visitsin April 2001.

735. Daoud al-Dir’awi, alawyer and human rights activist on behalf of whom the
Specia Rapporteur sent a joint urgent appeal with the Special Representative on
Human Rights Defenders on 17 September 2001 (ibid, para. 812) to which the
Government responded by letter dated 21 June 2002 (see below), was reportedly
subjected to ill-treatments from the time of his arrest on 10 September 2001 until the
morning of 18 September 2001, when two lawyers from a human rights organization
allegedly visited him. Reportedly, he was kept seated in a chair with his hands and
feet handcuffed to the back for much of the time between 10 September and 18
September (this method is commonly known as Shabeh position) and was deprived of
deep. He was also believed to have been threatened with the arrest of his wife, who,
as his lawyer, was alegedly not allowed to visit him.

736. Adnan al-Hajjar, a human rights lawyer on behalf of whom the Special
Rapporteur sent a joint urgent appeal with the Special Representative on human rights
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defenders and the Chairmant Rapporteur of the Working Group on Arbitrary
Detention on 1 May 2001 (ibid., para. 803), was reportedly released on 23 May 2001
without charge. It was reported that while in detention in Ashkelon Prison he was kept
shackled to a chair and interrogated for 20 hours a day over 14 to 15 days. He was
believed to have been deprived of deep for four days during this interrogation. It was
also alleged that guards shouted in his ears loudly enough to cause physical pain.

737. By letter dated 13 September 2002 sent jointly with the Special Representative
on human rights defenders, the Special Rapporteur advised the Government that he
had received information according to which Dr. M ustafa Bar ghouti, a doctor and
human rights defender as well as President of the Union of Palestinian Medical Relief
Committees, was reportedly arrested on 2 January 2002 after a press conference with
the participation of an international delegation including delegates from the United
States and European countries. He was reportedly beaten at al- Ram checkpoint, as a
result of what he had a fractured kneecap and various lacerations and bruises on his
face and body. Some international delegates, including the Member of the European
Parliament L uisa M or gantini, who were allegedly protesting against new attempts to
arrest Dr. Mustafa Barghouti, were reported to have also suffered bruises and other
injuries.

738. By letter dated 17 October 2002, the Special Rapporteur reminded the
Government of a number of cases transmitted in 1999, 2000 and 2001 regarding
which no reply had been received.

Urgent appeals

739. On 8 February 2002, the Special Rapporteur sent ajoint urgent appeal with the
Specia Rapporteur on violence against women on behalf of female Palestinian
prisoners held at Neve Tirtza women's prison in Ramle, on behalf of whom the
Special Rapporteurs already intervened on 26 September and 16 October 2001. It was
reported that after the last suicide bombing in Jerusalem on 28 January 2002, the
criminal prisonersin Neve Tirza screamed death threats at the twelve prisoners
detained alegedly because of their political activities and threw glasses into their
cells. About 30 riot police, men and women, sprayed the cells of those prisoners with
tear gas, even though it is believed that there are strict directives prohibiting spraying
tear gasinside a closed space. The police reportedly entered the cells of the
Palestinian women and started beating them with their truncheons. Amne Muna was
allegedly subjected to the worst beating and tear gas was sprayed on her face. All the
women were reportedly put in isolation and were handcuffed for some hours.

740. By letter of 14 February 2002, the Government responded that Neve Tirtza
was a prison for women who were sentenced for periods of imprisonment. The
prisoners were treated with respect for their dignity and receive on-going medical
treatment from the prison’s medical team. Ms Amna Muna was charged and convicted
as accomplice in the murder of a 16-year-old Israeli boy. She incited the other inmates
to riot. The prison service has therefore been forced to separate her from other inmates
on several occasions. This has also entailed moving her to a different detention
facility.
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741. On 21 February 2002, the Special Rapporteur sent ajoint urgent appea with
the Chairman-Rapporteur of the Working Group on arbitrary detention on behalf of
William Jehard Shuman, a British citizen, who was reportedly arrested on 5 January
201 by the General Security Service (GSS) Shin Bet in Jerusalem and on behalf of
whom the Specia Rapporteur intervened on 22 June 2001. Since his arrest, he has
reportedly been ehld in administrative detention and in complete isolation at the
Ashmoret prison for about 106 days. As aresult, his mental health was believed to be
very fragile. On 18 February 2002, the Beer Sheva District Court reportedly
postponed the hearing on the extension of his administrative detention and to have
claimed that it is not authorized to rule on the holding of William Jehard Shuman in
isolation.

742. On 2 April 2002, the Special Rapporteur sent a joint urgent appea with the
Chairman Rapporteur of the Working Group on arbitrary detention on behalf of ‘Abd
al-Salam ‘Adwan a nurse, who had been arrested on the night of 7 March 2002 from
Magassed Hospital in Jerusalem, where he works, and was taken to the Moskobiyya
Detention Centre in Jerusalem. He was then reportedly transferred to Shikma Prison,
Asnkelon, where he was said to be held in incommunicado detention. It was not
known why 'Abd a-Salam ‘ Adwan is being held. On 26 March, his lawyer was
reportedly told that there was an order prohibiting access to counsel for 10 days. The
International Committee of the Red Cross (ICRC) was aso said not to have been able
to see him, as his name was not on the list given to them by the Isragli authorities.

743. On 2 May 2002, the Special Rapporteur sent ajoint urgent appeal with the
Specia Rapporteurs on the right to freedom of opinion and expression and on the
independence of judges and lawyers and the ChairmanRapporteur of the Working
Group on Arbitrary Detention on behalf of M arwan Bar ghouthi, a Palestinian
Legidative Council (PLC) Member. On 15 April 2002, Isragli forces in Ramallah
reportedly detained him. Since his arrest, he was said to have been prevented from
deeping and from receiving food, water and medical treatment. For the past 12 days,
he had reportedly been kept in complete isolation, with the exception of asingle
meeting with his lawyer, on 16 April. He was reportedly prevented from seeing
members of the Internatiorel Committee of the Red Cross (ICRC).

744. On 7 May 2002, the Special Rapporteur sent ajoint urgent appeal with the
Special Rapporteur on the independence of judges and lawyers on behalf of three
Jewish detainees who had reportedly been arrested on 30 April 2002 on suspicion of
planning attacks against Arabs and other security offenses, and were presently said to
be under interrogation by the General Security Service (GSS). Since then they have
reportedly been held in incommunicado detention in an unknown location. On 30
April, an Order Prohibiting Meeting with Counsel and a gag order on their identity
were imposed against them. The Order which was originally valid for 4 days was said
to have been extended for an additional 6 days through 8 May. An appea submitted
by the suspects’ attorney to the Jerusalem District Court and a petition filed to the
High Court of Justice on 2 May against the above orders was reportedly rejected.

745.  On 23 May 2002, the Special Rapporteur sent a joint urgent appeal with the
Special Rapporteur on the right to freedom of opinion and expression on behalf of
Marwan Bar ghouti, on behalf of whom the Specia Rapporteurs had sent an urgent
appeal on 2 May (see above). As aresult of the treatment he was subjected to during
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interrogation, he was reportedly admitted to the prison’s clinic on 20 May and was
said to suffer from severe pain in his back and hands, as a result of prolonged hoursin
the “shabeh” position. Due to nails sticking out of the chair, on which he was
reportedly forced to sit for prolonged hours, his back is said to be bleeding. He was
allegedly also subjected to sleep deprivation and has been kept in solitary
confinement. On 19 May, the military court of Beit El extended his detention for
another twelve days.

746. On 27 May 2002, the Special Rapporteur sent ajoint urgent appeal with the
Special Rapporteur on the right to freedom of opinion and expression on behalf of
Yusri e-Jamal, sound man at Reuters and Ayman el-K awasmi, head of alocal radio
station El Horriya, who had allegedly been put in administrative detention for three
months, together with M aher el-Dessuki, journalist at the Ramallah-based Al-Quds
Educational television, Kamal Ali Jbeil, journalist at the daily Al-Quds, and Hussam
Abu Alan, photographer for Agence France Presse (AFP), on behalf of whom an
urgent appeal was sent by the Special Rapporteur on the right to freedom of opinion
and expression on 29 April 2002. Y usri e-Jamal was reportedly arrested by |sragli
soldiers on 30 April 2002 outside the hospital of Hebron where he had gone, together
with Reuters cameraman M azen Dana, to film wounded people. They were alegedly
blindfolded and handcuffed and taken to a district coordination office where they
were forced to lie on the floor for several hours without food or drink, and
interrogated the next morning. Mazen Dana was freed, but Y usri €-Jamal was held as
he was reportedly suspected of “aiding a terror organisation”. Ayman el-Kawasmi
was reportedly also arrested on 30 April 2002 and taken, blindfolded and handcuffed,
to the distrcit coordination office from where it is reported that he was taken the next
day to the Ofer detention centre. According to reports, Maher el- Dessuki and Kamal
Ali Joeil were arrested by Israeli soldiers on 18 April 2002 and were taken to the Ofer
detention centre, while Hussam Abu Alan was arrested on 24 April near Hebron
where he went to cover the funerals of two Palestinians. He is reportedly suspected of
“aiding the Tanzim terror organisation”.

747.  On 12 June 2002, the Specia Rapporteur sent ajoint urgent appeal with the
Special Rapporteur on the independence of judges and lawyers on behalf of Ramzi
Kobar, afield researcher with the Palestinian Society for the Protection of Human
Rights and the Environment (LAW) who had accompanied the General Director of
LAW, Khader Shkirat, on 9 June 2002, to the Petah Tikva Detention Center where
Khader Shkirat was scheduled to meet with his client Marwan Barghouti, on behalf of
whom the Special Rapporteur intervened on 2 and 23 May in conjunction with the
Special Rapporteur on the right to freedom of opinon and expression. Upon arrival,
Khader Shkirat was reportedly told to wait because Marwan Barghouti was being
interrogated, and later was informed that he would not be allowed to meet his client
since they considered that he was late for the appointment. He was reportedly |ater
informed that Ramzi Kobar had been arrested for interrogation and was being held in
the Petah Tikva Detention Center.

748. On 15 July 2002, the Special Rapporteur sent ajoint urgent appeal with the
Chairman Rapporteur of the Working Group on Arbitrary Detention and the Special
Representative on human rights defenders on behalf of Y ousef Mahmoud Towr eeg,
an Al-Hag fieldworker, who had reportedly been arrested on 14 July 2002 &t the
Doma checkpoint. His whereabouts were unknown.
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749. On 8 November 2002, the Special Rapporteur sent an urgent appeal on behalf
of Hazim al-Natsha, who was reportedly held at the Ofer detention centre, west of
Ramallah since 29 April 2002 after he left aloca hospital in Hebron, where he had
been treated for serious injuries resulting from a shot in the stomach and the leg
during the April siege of Hebron. It was reported that during his stay at the hospital,
al-Natsha had two operations, during which his right leg was broken and he allegedly
needed another operation of hisleg. Reportedly, every time he asked for the prison
doctor, he was given instead a medicine called "Elatrolet 10mg" which reportedly
caused severe pain in his stomach and did not heal his wounds or relieve his pain.
Hussein al-Sawa’ eed, who was aso held at the Ofer detention centre, was reportedly
in need of an operation to remove alarge swollen lump in his neck. However, he was
allegedly not allowed to do so by the prison authorities and was only given
painkillers.

750.  On 2 December 2002, the Special Rapporteur sent ajoint urgent appeal with
the Chairman-Rapporteur of the Working Group on arbitrary detention and the

Specia Representative on human rights defenders on behalf of Abed Rahman al-
Ahmar, afield researcher with the Palestinian Human Rights Monitoring Group
(PHRMG) who had been reportedly arrested again on 22 November 2002 in the
Daheishe Refugee Camp and was believed to be detained at the Etzion Detention
Center for interrogation regarding arelative of him. His detention had reportedly been
extended for 11 days and had been set to finish on 3 December 2002. Reportedly, he
was held in overcrowded and harsh conditions in cold cells without beds, was not
given food during the day and was not allowed a daily walk outdoors. Furthermore, he
was reportedly not receiving proper medical care or the medication he had to take on a
regular basis despite reports that he was suffering from severe back and stomach
aches.

Follow-up to previoudly transmitted communications

751. By letter dated 10 January 2002, the Government responded to a joint urgent
appeal sent by the Special Rapporteur with the Special Representative on human
rights defenders on 1 June 2001, on behalf of Abed Rahman Al-Ahmar (Abed al-
Rahman a Ahmar) (E/CN.4/2002/76/Add.1, para.809). The Government informed
that ee was arrested on 24 May 2001 on suspicion of activities with the Popular Front
organisation and various terror attacks. He has been arrested a number of timesin the
past and spent extensive periods in administrative detention. A petition before the
High Court about his interrogation and conditions of detention was dismissed on 12
June 2001. The Court examined the allegations of ill-treatment, inter alia, by
examining his arms during the hearing. The Court further found that he had not been
denied medical treatment during detention.

752. By letter dated 21 June 2002, the Government responded to a joint urgent
appeal sent by the Special Rapporteur with the Special Representative on human
rights defenders on 17 September 2001, on behalf of Daoud al-Dir’awi (ibid., para.
812). The Government informed that he was arrested on 10 September 2001 on
suspicion of involvement in illegal military activities on behalf of the Popular Front
for the Liberation of Palestine. An administrative detention order was issued against
him on 27 October 2001. For the protection of intelligence sources, regular criminal



E/CN.4/2003/68/Add.1
page 160

procedures could not be applied. The Government stated that international law
permitted administrative detention when there was no effective alternative and there
existed a clear threat to security. A specia investigation into the torture allegations
concluded that there was no basis to these allegations. He was released in March
2002.

Observations

753. The Specia Rapporteur notes with concern that no response has been provided
to a number of cases brought to the attention of the Government since 1999 as well as
to urgent appeals. In view of the nature of the latter, he would appreciate receiving
prompt information on measures taken to ensure that the right to physical and mental
integrity is properly respected. The Special Rapporteur also notes with concern that
the Government did not extend to him an invitation to visit Isragl.

754. The Special Rapporteur aso notes the concerns of the Committee against
Torture expressed in November 2001 after its consideration of the third periodic
report of Isragl under the Convention against Torture as follows: “ (f) the continued
use of incommunicado detention even in the case of children, is a matter of grave
concern to the Committee. g) Despite the numerous allegations of torture and ill-
treatment by law enforcement officials received by the Committee, very few
prosecutions have been taken against alleged perpetrators.” (CAT/C/XXVII/Concl.5,
para. 6)

Italy

755.  Par une lettre datée du 2 septembre 2002, le Rapporteur spécia ainformé le
Gouvernement qu’il avait regu de nouveaux renseignements relatifs aux incidents qui
auraient eu lieu du 20 au 23 juillet 2001 a Génes a |’ occasion du sommet du G-8, au
sujet desquels le Rapporteur spécial avait dgja transmis une communication le 30
septembre 2001 (E/CN.4/2002/76/Add.1, par. 816 et suiv.) alaquellele
Gouvernement avait répondu par une lettre datée du 31 octobre 2001 (ibid., par. 817).
En particulier, le Rapporteur spécia a transmis des renseignements sur les cas
individuels suivants.

756. SaraBartesaghi Gallo (f) aurait été arrétée et battue par des membres des
forcesde|’ordre le 21 juillet 2001, alors qu’ elle setrouvait al’ école Diaz, ou
plusieurs participants du Genova Social Forum étaient réunis. Elle aurait été évacuée
confirmerait ses allégations de mauvais traitements. Deux heures aprés son arrivée au
centre hospitalier, elle aurait été transférée avec d’ autres personnes au centre de
détention de Bolzaneto ou elle aurait été forcée de se tenir contre un mur les mains en
I"air. Lorsqu’ elle aurait demandé d’ aller aux toilettes, une femme agent de police |’y
aurait accompagnée en la bousculant, lui crachant dessus et I"humiliant. Plus tard, elle
aurait été forcée de se tenir debout les bras contre un mur durant une heure. Elle aurait
également été forcée de se déshabiller complétement devant deux agents de police
masculins. Au cours de sa détention a Bolzano, elle aurait dormi dans des cellules
particulierement froides et n’aurait mangé que des sandwichs qu’ un agent de police
lui aurait amenés de sa propre initiative.
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757. Matteo Bertola aurait été détenu et battu par des membres des forces de
securité le 21 juillet 2001 a I’ école Diaz. |1 aurait regu divers coups de matrague. 1
aurait recu des soins médicaux a |’ hopital de Sanpierdarena ou on lui aurait
diagnostiqué un traumatisme cranien et des lésions au dos. Le 23 juillet 2001, il aurait
été transféré ala prison d’ Alessandria et ensuite a celle de Pavie.

758. Fabrizio Lungarini, avocat, aurait été détenu et battu par la police le 21 juillet
2001 aprés avoir pris des photographies de manifestants se faisant violemment arréter
par des membres des forces de I’ ordre. Lors de son arrestation, on lui aurait tordu le
bras derriere le dos, et il aurait recu des coups de matraque. Il aurait été transféré au
centre de détention de Bolzaneto ouil aurait éé forcé de se tenir debout les bras
croisés derriere la téte abaissée. || aurait également été frappé apres avoir été obligé de
se déshabiller complétement. Il aurait plustard été transféré al’ Istituto di Pena, a
Alessandria, ou un des agents lui aurait donné un coup de poing al’ cal droit. Il aurait
été misen liberté le 22 juillet. Il aurait porté plainte au procureur de la République de
Génes.

759. Alessandro Minisci aurait été frappé par des forces de I’ ordre a |’ école Diaz
dans la nuit du 21 juillet 2001. Lorsgue la police serait entrée dans le bétiment, les
agents auraient ordonné atous les occupants de se coucher face aterre et ensuite de se
tenir debout contre un mur. Au cours de I’ intervention policiére, Alessandro Minisci
aurait été frappé ala nuque et aurait été tiré par I’ oreille.

760.  Par une lettre datée du 15 novembre 2002, e Gouvernement aindiqué que la
magistrature avait entamé des enquétes visant d’ une part aidentifier les auteurs des
pillages et autres destructions et d’ autre part a vérifier les prétendus abus qu’ auraient
subis les manifestants, en particulier lors des perquisitions al’intérieur de I’ école
Diaz, lors de leur privation de liberté ala caserne Polstato de Génes-Bolzaneto et lors
des cortéges dans les rues. Le Gouvernement a clarifié que toutes ces enquétes
préliminaires étaient encore en cours. Les autorités judiciaires ont indiqué que, au plus
tard au début de 2003, ces enquétes seront achevées, mais que leurs résultats sont
couverts par le secret de I'instruction. Néanmoins, il est possible d anticiper que les
€éléments réunis au cours des enquétes ont permis de procéder al’incul pation de
plusieurs fonctionnaires publics, y compris de haut niveau, appartenant aux forces de
I’ ordre. Le Gouvernement a assuré le Rapporteur spécial qu'il lui ferait connaitre les
résultats définitifs de ces enquétes le plus rapidement possible.

Suite donnée aux plaintes signalées dans des communications pr écédentes

761. Par lettre datée du 19 février 2002, le Gouvernement a répondu a une
communication transmise par le Rapporteur spécial le 30 septembre 2001 concernant
les événements qui ont eu lieu a Génes durant le sommet du G-8
(E/CN.4/2002/76/Add.1, par. 816 a821). Le Gouvernement ainformé que neuf
enquétes, y compris deux ayant pour objet les prétendus abus et violences des forces
de police, étaient en cours au parquet de la République auprés du tribunal de Génes.
Sept magistrats auraient été engagés pour effectuer des vérifications, dont des
commissions rogatoires en Espagne et en Allemagne, afin d’ obtenir des témoignages
des plaignants. La magistrature a également recueilli de nombreux rapports médicaux
élaborés par des hdpitaux publics. Ces enquétes N’ avaient pas encore permis d’ aboutir
ades résultats concrets et les seules décisions prises par les juges portaient sur les



E/CN.4/2003/68/Add.1
page 162

confirmations d’ arrestation ou sur des ordonnances des mesures de prudence émises
par le juge des investigations préliminaires, ala demande du procureur. Le
Gouvernement a assuré qu’ aucune des échéances prévues par laloi n’éait arrivée a
terme.

762.  Par une lettre datée du 16 aolt 2002, le Gouvernement a transmis des
renseignements sur les conditions de détention dans la prison de Sassari (ibid.,

par. 822). Le Gouvernement a indiqué que I’ organe judiciaire chargé de mener les
enquétes nécessaires est le bureau du procureur du tribunal de Sassari. Simultanément,
une enquéte administrative a été menée et des mesures disciplinaires ont été prises
contre des agents de la prison. Cependant, la plupart de ces mesures ont été remises a
plus tard dans I’ attente des résultats des procédures criminelles également engagées.
Dans I’ attente de ces résultats, des agents ont été démis de leurs fonctions comme
mesure intérimaire.

Jamaica

763. By letter dated 2 September 2002, the Special Rapporteur advised the
Government that he had received information regarding Richard Williams who was
reported to have been shot dead by police on 8 June 2001 in Spanish Town, near
Kingston, after having been beaten. It is aleged that his mother arrived at her son's
workplace after hearing screams. She was alegedly beaten. It is reported that the
national human rights organisation Families Against State Terrorism (FAST) visited
the scene of the killing shortly after it took place. The killing is thought to be under
investigation by police officers from the Bureau of Special Investigations, charged
with investigations into all cases of shooting by police officers. It was feared that the
investigation into the incident might be undermined by attempts by police officers to
intimidate and harass members of Richard Williams' family. On 6 August 2001, two
members of Richard William's family were arrested and detained at Hunts Bay police
lock-up, Kingston, along with several other young men. In particular, Williams
nephew, L evan Linton, was reportedly beaten and subsequently held in
incommunicado detention. It is aleged that William's sister, Angella Dick, was aso
arrested when she came to the police station to find out why her son had been
arrested. Police officers alegedly hit her with their rifle butts and threw her out. It is
reported that police refused to say why the men had been arrested and that lawyers
and representatives from FAST, who arrived to provide legal assistance to the men,
were also harassed and ill-treated.

764. By letter dated 17 October 2002, the Special Rapporteur reminded the
Government of a number of cases transmitted in 1998, 2000 and 2001 regarding
which no reply had been received.

Urgent appeals

765. On 17 April 2002, the Special Rapporteur sent a joint urgent appeal with the
Specia Rapporteur on extrajudicial, summary or arbitrary executions and the
Chairman Rapporteur of the Working Group on Arbitrary Detention on behalf of
Kaydeen Brown, a19-year-old pregnant woman, lan M undel, Jermaine Wilson,
“Copper”, and other residents of Duhaney Park, Kingston. Police and soldiers had
reportedly cordoned off the Duhaney Park district of the capital, Kingston, on 9 April
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2002, and had raided a number of homes, killing Michael Scarlett in an aleged
extrgudicial execution. It was believed that Michael Scarlett was forced onto his bed
and shot, however the police are said to have claimed that they had shot him after he
had opened fire on them. They reportedly beat and arrested his girlfriend, Kaydeen
Brown, and charged her with possession of firearms, in an apparent attempt to
intimidate her so that she does not testify about the killing. The police is furthermore
said to have arrested other residents, namely lan Mundel, Jermaine Wilson and a man
known by the name of "Copper". The arrests are believed to be in retaliation for the
killing of a police officer Basil Black, who was reportedly shot in the head when he
responded to an emergency call in Duhaney Park on 6 April, and the wounding of his
colleague PC Kevon Chambers. Kaydeen Brown was first said to have been held in a
severely overcrowded cell in Hunts Bay police station with no access to medical
attention. She was now said to be held in incommunicado detention at Metcalf
Remand Centre, in Kingston Many local people have been severely beaten by police.

766. By letter of 12 June 2002, the Government responded that the Bureau of
Special Investigations was currently investigating the police operations in the
Duhaney Park community on 9 April 2002. The preliminary report stated that during
the search of wanted men and illegal firearms, a police officer shot Michael Scarlett in
self-defence, who subsequently died at Kingston Public Hospital. Aniillegal firearm
was found on the deceased. His commonlaw spouse was detained at the Duhaney
Park police station where she was charged with illegal possession of firearm and
ammunition. She was then moved to the Hunts Bay police station and remanded at the
Metcalfe Street Remand Centre for women. In an interview with the Bureau of
Specia Investigations, she denied having been beaten or removed naked from the
home of the deceased. Sheis currently on bail and was due to appear in court on 24
May 2002. The investigation is ongoing. There is no confirmation that lan Munde,
Jermaine Wilson or a person known as “Copper” were arrested or had complained.

767. On 26 July 2002, the Specia Rapporteur sent a joint urgent appeal with the
Special Rapporteur on extrgjudicial, summary or arbitrary executions on behalf of
Dave Beckford, who had reportedly been beaten and threatened by police. He is the
brother of Reagon Beckford, who was alegedly killed by police officersin March
2001. The police officers were allegedly trying to intimidate the family of Reagon
Beckford, to prevent themfrom pursuing their quest for justice. On 23 July 2002, a
Senior Superintenden, head of the Crime Management Unit, who was due to give
evidence at an inquest in relation to this death and an estimated 30 other police
officers, some of whom were attached to the Hundred Man Police Station, reportedly
entered the home of the Beckford family in Braeton. Police officers allegedly beat
Dave Beckford on the chest, face and testicles, and choked him. A human rights
organization complained on behalf of the Beckford family to the Commissioner of
Police. It was alleged that relatives of other persons killed along with Reagon
Beckford have also been subject to intimidation and threats.

Observations

768. The Specia Rapporteur notes with concern that no response has been provided
to cases brought to the attention of the Government since 1998.
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Japan

769. By letter dated 2 September 2002, the Special Rapporteur advised the
Government that he had received information on the following individual cases.

770. Patrick Loughlin, aBritish national who has been living in Japan since 1993,
was reportedly arrested on 30 October 1999. He is reported to have been accused of
“grievous bodily harm leading to death” and sentenced on 31 March 2000 to four
year's imprisonment. He has so far been held at the detention centres of Kariya and
Okazaki and he was detained at Nagoya Detention Centre at the time of writing,
where he is believed to have been submitted to severe beatings, to arestraining belt
which amost led to suffocation and to periods of solitary confinement. Heis also
believed to have suffered sleep deprivation, dietary restrictions and lack of proper
medical attention.

771.  Abdul Amir Befkin, an Iranian nationa currently serving a 12-year
imprisonment sentence in Haramicho, Fuchi-Shi, is reported to be in a poor condition.
Before being detained he was weighting about 75kg but he is now believed to weight
37 kg and to be on awheelchair. He is reportedly suffering from a disease which
affects his stomach and prevents him to eat properly.

772. By letter dated 13 November sent jointly with the Special Rapporteur on the
human rights of migrants, the Special Rapporteur advised the Government that he had
received information according to which migrants may be at risk of ill-treatment by
immigration authorities during interrogations at Special Examination Rooms and by
private security guards in detention facilities located in Narita Airport and other
Japanese ports of entry, in particular at airport premises known as Landing Prevention
Facilities (LPFs) and at an “Airport Rest House” outside the airport side. It is alleged
that foreign nationals have been strip-searched, beaten or denied food by security
guards. Some L PF detainees are also believed to have been held incommunicado and
not been allowed to communicate with independent legal advisors or with their
consular or diplomatic missions. Reportedly, in many cases, detainees at L PFs have
been denied medical treatment by staff of security companies and by immigration
officials. Some detention cells located in the LPFs and where migrants have been held
for several weeks are reported to have no windows.

773. It was aso reported that asylum- seekers have had their requests for asylum
rejected without an adequate examination of their case and without corsideration of
the risks they may face if deported. Many asylum seekers are alleged to have been
denied access to interpreters and lawyers, even during interviews, and to have been
forced to sign documents written in languages they do not understand and without
having been informed of their contents. It is alleged that by signing these documents
the asylum-seeker may agree to waive his or her right to appeal against decisions
taken by the immigration officials. Migrants and other foreign nationals detained in
the LPFs were reportedly not properly informed of their rights. For instance,
according to the information received, the detainees were only informed verbally by
immigration officials at entry ports about their refugee status determination process
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but they are not given written information on the asylum procedure in a language they
understand.

774. The Specia Rapporteurs have a so transmitted information according to which
foreign nationals, including migrants, were transferred from Special Examination
Rooms of the immigration authorities to their detention facilities and back from the
detention facilities to the air carriers on the day of their flight by private security
companies. It was reported that private security companies have been contracted to
monitor those detained in the LPFs. At least one of these private companies was
believed to have asked the detainees to pay for their “accommodation”. It is alleged
that detainees that have refused to pay have been strip-searched. Force is also reported
to have been used by staff of the security company against detainees who protested
these requests. The Special Raporteurs have been informed that no investigation on
these allegations has been carried out by the authorities.

775. Finally, the Special Rapporteurs reported that in many cases, the denial of
entry as well as human rights abuses are linked to the nationality of the person. It is
reported that since 11 September 2001, severa asylum seekers have been refused
entry into Japan only because they came from countries such as Afghanistan or the
Middle East region. According to the information received, from 11 September 2001
and 30 April 2002 at least 14 Afghan asylum- seekers have been denied entry into
Japan at Narita Airport. They were allegedly detained at the Narita Airport LPF for as
long as severa weeks and later transferred by the immigration authorities to the East
Japan Immigration Centre in Ushiku. Their claims for refugee were all rejected and
deportation orders were issued. However, the Special Rapporteurs have been
informed that in May 2002 almost all Afghan asylum seekers in Tokyo were granted
provisional release.

776. Inthat connection, the Special Rapporteurs advised the Government that they
had received information regarding Ali Ahmad, an Afghan asylum-seeker member of
the minority Shia community, who had reportedly been detained at the LPF in Kansai
Airport, Osaka, in September 2001. He was involved in fighting against the Taliban
forces. His asylum claims have been rejected. An order to leave Japan was reportedly
issued two days later. He was allegedly transferred to an Immigration detention room
within Kansai Airport. Because the immigration officers yield at him, he was so
scared to be subjected to physical violence that he signed all documents that he was
asked to sign, including a document waiving his right to appeal the decisions taken by
the immigration officials. On 18 February 2002, five months after the first deportation
order had been issued, he was reportedly granted a provisiona release. During the
first three months of his detention, Ali Ahmad lost 35 kilograms.

Urgent appeals

777. On 14 March 2002, the Specia Rapporteur sent an urgent appeal on behalf of
a least 19 Afghan asylum-seeker s who were reportedly at risk of being forcibly

retur ned to Afghanistan. Deportation orders were said to have already been issued for
amost al of them. Many were believed to be from the Hazara ethnic group, who were
reportedly persecuted when the mainly Pashtun Talibans were in power. They were
interrogated on 17 September 2001 about any links they might have with Osama bin-
Laden's Al-Qaeda organisation. They were reportedly arrested in October and most of
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them are held at Higashi-Nihon Immigration Centre in Ushiku. All nine men's
applications for refugee status were reportedly refused in November. Many of those
detained are reportedly in deteriorating mental and physical health, and detention is
likely to worsen their condition. Several detainees are reportedly suffering from eating
disorders and some from acute weight loss.

Kazakhstan
Urgent appeals

778. On 15 March 2002, the Special Rapporteur sent a joint urgent appeal with the
Specia Rapporteur on extrgjudicial, summary or arbitrary executions on behalf of
Mikhail Vershinin, a Russian citizen member of the Jehova s Witness Community in
Almaty, who was reportedly arrested by plainclothes police officers at his homein
Almaty on 2 August 1999. He and two former work colleagues arrested at the same
time, his half-brother Jevgeny Turochnik and aformer police officer Kopai (who
was said to have been arrested on 31 July 1999) were reportedly beaten, suffocated
with a plastic bag and detained in a metal box during the first three days of their
detention. They were said to have been deprived of food, water and reportedly had no
access to sanitary facilities. It is alleged that Kopai had two fingernails ripped out. As
aresult of the treatment they were allegedly subjected to, the three above-named
reportedly confessed that they had killed 42 young prostitutes. He was reportedly
detained in a communal 12—person cell in prison with about 36 detainees who had to
take turns deeping. The cell is said not to have had any natural light nor ventilation.
Mikhail Vershinin was reportedly sentenced to death on 28 September 2001. During
court appearances, his face was covered with bruises allegedly as a result of severe
beating. He is said to have been convicted solely on the basis of his confessions
extracted during his pre-trial detention. As a result of the treatment he was allegedly
subjected to during his pre-trial detention and the prison conditions, Mikhall
Vershinin is said to have developed diabetes with neuro-dermatological
complications. The penitentiary administration is said to refuse to provide him with
medical treatment. In the summer 2000, he reportedly tried to commit suicide, but was
reportedly not given any medical assistance. Since he was sentenced to death, he has
reportedly been transferred to a wing for death row prisoners and detained in a small
metal cell (box), measuring 2 m3, without light. His family has reportedly been
denied access to him since his arrest, and has been barred from providing him with
medication, food and books. He is said to have been and to continue to be subjected to
severe beatings on aregular basis.

Observations

779. The Specia Rapporteur considers it appropriate to draw the attention of the
Commission to the relevant finding of the Committee against Torture in its
consideration of the initial periodic report of the Kazakhstan in May 2001 under the
Convention against Torture, in which the Committee expressed its concern that “[t] he
allegations of acts of torture and other cruel, inhuman and degrading treatment or
punishment committed by law-enforcement officials of the State party or with their
acquiescence, including beatings and other actions in breach of the Convention
against political opponents of the Government. (...) The pattern of failure of officials,
including the procuracy, to provide in every instance prompt, impartial and full
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investigations into allegations of torture reported to the authorities, as well as afailure
to prosecute alleged perpetrators, as required by articles 12 and 13 of the Convention.
The Committee appreciates, but expresses concern, over the Government's
acknowledgement of superficia investigations, destruction of evidence, intimidation
of victims, and forced repudiation of testimony by investigators and personnel of the
Ministry of Internal Affairs; (h) The overcrowding and lack of access to adequate
medical carein prisons and pre-trial detention centres, and particularly in juvenile
detention centres, where there are reports of incidents of self-mutilation by detainees.”
(A/56/44. para. 128 (b), (d) and (h))

Kenya

780. By letter dated 17 October 2002, the Special Rapporteur reminded the
Government of a number of cases transmitted in 1996, 1997, 1998 and 2001 regarding
which no reply had been received.

Urgent appeals

781. On 24 May 2002, the Specia Rapporteur sent ajoint urgent appea with the
Specia Representative on human rights defenders on behalf of Dr. M oses Njue, the
Central Provincia Pathologist in Nyeriand and Dr. Andrew K Gachie, an
independent pathologist, who were said to have received threats and to have been
threatened with de-registration for making a finding of torture in a post- mortem report
in the case of the late Paul Kimani Wambiru, who was reportedly arrested for theft
in Endarasha in March 2002. He was held at Muiga Police Station and subsequently
at Nyeri Police Station. He was found dead on 25 March on the street in Nyeri. On 4
April 2002 the post- mortem was conducted by the two above-mentioned doctors. Dr
Gachie appeared for the family and the Independent Medico-Lega Unit (IMLU), an
independent norn governmental organisation partner of the International Rehabilitation
Centre for Torture Victims. They are said to have found the left testicle crushed, and
the bladder and intestines ruptured. The findings included peritonitis, bilateral haemo-
thorax (blood in lung cavity), facial bruising and subconctival haemorrhages. The
injuries were determined to have been inflicted by blunt objects and they concluded
that the cause of death was torture in police custody. The body was buried and five
policemen were arrested and charged with murder. The accused requested a repeat
post-mortem and an exhumation was conducted two weeks later. The Chief
Government Pathol ogist, who appeared in his private capacity, found the cause of
death was brain inflammation. On 2 May, the Director of Medical Servicesin Kenya
and the Permanent Secretary of the Ministry of Health called a press conference at
which they threatened to de-register Drs. Njue and Gachie for lying. On 3 May, Drs.
Njue and Gachie were summoned to the Ministry of Health and asked to harmonise
thelr report with the one of the Chief Government Pathologist. The two doctors
refused, and in response Dr Njue was dismissed as Provincia pathologist. On 7 May,
the Attorney General obtained a court order barring reburia (planned for 8 May) and
ordered athird post- mortem, which eventually took place on 8 May. This post-
mortem confirmed the torture-related injuries. It is nevertheless reported that this
post-mortem report will not be made public. The Director of Medical Services has
now stated that doctors working in the Kenyan Civil Service and in the University
may no longer carry out post-mortems for IMLU.
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782.  On 6 November 2002, the Specia Rapporteur sent a joint urgent appeal with
the Special Representative on human rights defenders on behalf of HUREDICA
Violence Victims Or ganisation, a non-governmental organisation that documents
and files claims on behalf of victims of acts of violence. On 26 October 2002, five
officers from the Ciminal Investigation Department reportedly raided the offices of
this organisation in Nakuru. Officers were said to have confiscated documents and
files containing evidence on ethnic violence. Three officials from HUREDICA were
reportedly arrested: Kinuthia, the acting Chairman, Joseph Kairo Mbugua, the
organizing secretary, and John Ikuma Kariuki, the Njoro area representative. It was
alleged that they were interrogated and intimidated into abandoning any claims filed
against the Government. On 1% November, 16 police officers reportedly raided the
offices of Muslims for Human Rights (MUHURI) in Monbasa and confiscated files
containing information on the Likoni/Kaa Y a Bombo clashese in 1997. These two
incidents reportedly followed the release on 18 October of the Akiwumi Commission
of Inquiry report on politically instigated violence which holds military, government
and law enforcement officials responsible for numerous human rights violations that
took place between 1991 and 1998.

Observations

783. The Specia Rapporteur acknowledges the response of the Government
(E/CN.4/2002/76/Add.1, paras 85 to 104) to the recommendations formulated in his
predecessor’s mission report (E/CN.4/2001/66/Add.1) and he would appreciate
continuing to receive information on measures taken to implement the
recommendations included in this report.

784. The Special Rapporteur regrets that no response has been provided to cases
brought to the attention of the Government since 1996 as well as to the numerous
cases included in the annex of his predecessor’s mission report in 1999
(E/CN.4/2000/9/Add.4).

Kyrgyzstan

785. By letter dated 2 September 2002 sent jointly with the Special Rapporteur on
extrgjudicial, summary or arbitrary executions, the Special Rapporteur advised the
Government that he had received information regarding a peaceful demonstrationin
Aksy on 17 March 2002 demanding the release of Azimbek Beknasarov, a
Parliamentarian who was being detained and had reportedly been tortured (see
below), that was reportedly fired upon by specia police forces (OMON). The police
reportedly began beating women participating in the demonstration. When
Tursunbek Akunov, the Chairman of the Human Rights Movement of Kyrgyzstan,
was arrested, the demonstrators are said to have demanded that he be released. At this
point, an order was reportedly given by the District Presecutor to open fire upon the
crowd. Several persons were allegedly wounded and five reportedly died as a result,
including Sovetbek Tagayev, Kadyrkul Saparaliyev, Begaly Chetinbayev, and
Urkumbaev Satynay, with at least two persons having received direct shots to the
head. At least 12 persons were said to have suffered serious bullet wounds. The
Minister of Internal Affairs has reportedly stated that the police was obliged to resort
to live ammunition, due to alack of rubber bullets and tear gas.
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786. By letter dated 17 October 2002, the Special Rapporteur reminded the
Government of a number of cases transmitted in 2000 and 2001 regarding which no
reply had been received.

Urgent appeals

787. On 31 January 2002, the Special Rapporteur sent a joint urgent appeal with the
Chairman-Rapporteur of the Working Group on arbitrary detention on behalf of
Azimbek Beknazarov, the Chairman of the Committee of Judicial and Legal Matters
of the Legidative Council of the Parliament, on whose behalf the Special Rapporteur
on freedom of opinion and expression intervened by letter dated 25 January 2002.
Azimbek Beknazarov was reportedly arrested on 5 January 2002, following
allegations that he had mishandled a murder case in 1995, when he was an
investigator at the office of the Toktogul District Prosecutor. On 8 January 2002, he
was said to have been charged with abuse of power. It was believed, however, that his
arrest may be the result of his recent criticism of the Government policies. The 1995
murder case refers to afight between Japaraly Kamchybekov, a captain at the Jalal-
Abad district police department, and alocal resident, Jolchu Bukeev who later died in
hospital. As an investigator Azimbek Beknazarov had reviewed the case, but decided
not to file acriminal case against Kamchybekov, as he had allegedly acted in self-
defence. On 5 November 2001, Jolchu Bukeev’s relatives reportedly appealed to local
prosecutors to reconsider the case against Japaraly Kamchybekov. On 9 November
2001, acrimina case was reportedly filed against the latter, and on 30 November, he
was reportedly sentenced to eight years in prison. On 2 January 2002, they
furthermore appealed to prosecutors that Azimbek Beknazarov be punished for having
detained Bukeev’ s brothers during the investigation. Two days later, the Prosecutor of
the Southern Jalal- Abad Province reportedly ordered the detention of Azimbek
Beknazarov. It was also believed that the authorities exerted pressure on Bukeev's
brothers, who were serving prison terms for other crimes, to write an appeal against
Azimbek Beknazarov. In detention Japaraly Kamchybekov was said to have been
tortured to make him sign evidence that incriminates Azimbek Beknazarov.
Furthermore, several militiamen reportedly brought Japaraly Kamchybekov’'s
father by force to the Department of Internal Affairsin Jalal-Abad, where he was
subsequently beaten. The authorities allegedly subjected him to ill-treatment in order
to force him to give evidence against Azimbek Beknazarov and to compel his son to
do the same. Protests against Azimbek Beknazarov's arrest alegedly began on 10
January 2002, at the office of the Human Rights Movement of Kyrgyzstan in Bishkek
and have reportedly spread, resulting in numerous threats to and arbitrary arrests of
protesters. On 15 January, in Bishkek, 25 persons reportedly went on hunger strike,
including two Deputies of the Legidative Council. By 18 January, there were said to
be approximately 170 hunger strikers in Kyrgyzstan in support of Beknazarov, of
which some reportedly reached a critical stage. On 17 January, Chynybekov Talant,
who had been conducting a hunger strike for eight days, was reportedly arrested in the
street by militia officers and taken to an undisclosed location. On 22 January, the head
of the Bishkek Municipal Hospital reportedly dismissed Tolobaeva Batiya, Director
of the Rehabilitation Centre, as she had offered medical assistance to many of the
hunger strikers.

788. On 25 February 2002, the Special Rapporteur sent ajoint urgent appeal with
the Special Rapporteur on freedom of opinion and expression and the Chairman
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Rapporteur of the Working Group on arbitrary detention on behalf of Azimbek
Beknazarov (see above). On 14 February, he was allegedly beaten by two security
officials wearing masks. As aresult, he was said to have lost consciousness and was
later forced to write a statement indicating that he had not been beaten. Two deputies
of Parliament reportedly saw him in bad condition on 19 February.

789. By letter dated 29 April 2002, the Government responded that during the
investigations, Japaraly Kamchybevok and his father had recorded statments freely
without any coercion and that the latter had neither been detained nor been remanded
in custody. It also informed the Special Rapporteur that the preventive measure
against Azimbek Beknazarov had been replaced with a pledge not to travel abroad.
According to the Procurator-General, he had not been beaten in police custody in
Jalal-Abat City Interna Affiars Office, no injections were given to him and no lega
action was performed against him. Concerning the demonstrations against his arrest,
the Government indicated that the security forces did not arrest and made no threats
against the persons who had declared a hunger strike. However, on 14 January 2002,
17 persons were issued with warnings, two were fined and three were placed under
administrative detention by the Aksyi district court. Chynybekov Talant was not
detained and was not taken to the Internal Affairs offices. For her part, Tolobaeva
batiya had not been dismissed.

790. On 7 October 2002, the Special Rapporteur sent an urgent appeal on behalf of
five suspected members of Hizb-ut Tahrir who had reportedly been arrested on 26
September 2002 during a special operation launched by officers from the Suzak
District Department of Internal Affairs and the Ministry of Internal Affairs:
Abdurahmanov and K. Moldosmanov in the village of Suzak, N. Nadjiev in the
village of Jyide, Addukaharov in the village of Bek-Abbad, and A. Kadyrov in the
village of Dostuk in Nooken District.

L ebanon

791. Par une lettre datée du 17 octobre 2002, le Rapporteur spécial arappelé au
Gouvernement un certain nombre de cas qu’il avait envoyés en 2001, au sujet
desguelsil n’avait pas regu de réponse.

Appelsurgents

792. Le12juin 2002, le Rapporteur spécial a envoyé un appel urgent en faveur de
Fadi Taybah, Umar al-Rifa’i, Ahmad al-Darj et 16 autres personnes qui auraient
commenceé une greve de lafaim depuis trois semaines a la prison de Rumieh. Ahmad
al-Darj aurait une plaie infectée a lajambe droite et aurait été hospitalisé al’ hopital
d’al-Hayat depuisle 9 juin 2002. Fadi Taybah souffrirait de pertes de connaissance,

de paralysies dans la main gauche, et souffrirait d’insuffisance cardiaque. Umar al-
Rifai aurait une tension trés basse. Tous auraient été arrétés pour avoir participé a une
violente confrontation entre des activistes armés musulmans sunnites et des membres
des forces militaires et de la sécurité, dans larégion de Dhinniyya en février 2000. IIs
auraient été soumis a des mauvais traitements a la prison de Tripoli, au Ministére de la
défense a Beyrouth et apres leur transfert ala prison de Rumieh. Ils auraient recu des
coups de pied, auraient été frappés et auraient été soumis ala technique dite «du
Ballanco», par laquelle la victime est soulevée du sol grace a un béton passé en les
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coudes alors que ses poignets sont attachés dans le dos. |ls auraient été détenus au
secret pendant pres d’un mois. La plupart n’ aurait eu acces a leurs avocats et a leurs
familles que deux mois apres leur arreation.

793. On 22 August 2002, the Special Rapporteur sent ajoint urgent appea with the
ChairmanRapporteur of the Working Group on Arbitrary Detention on behalf of
Ahmad Abu Ghosh Mas ad Ghayth, Ali al-Hamawi and Fadi Taybah, who had
reportedly been released on bail in June 2002 by order of the Justice Council, and re-
arrested on 13 August in connection with a bombing. They were said to be part of the
hunger-strikers referred to in the communication sent on 12 June 2002 (see above).
They were believed to be held incommunicado at the Ministry of Defence Detention
Centrein a-Yarze.

794.  Par une lettre datée du 22 juillet 2002, le Gouvernement a assuré qu’ aucune
des personnes mentionnées dans les deux appels urgents envoyés par le Rapporteur
spécia en 2002 n’ avait été victime de mauvais traitement ou de torture. Des soins
medicaux avaient été dispensés a tous les prisonniers au centre médical de Rumieh
(Roumyeé) et dans les hopitaux. Par une lettre datée du 29 juillet 2002, le
Gouvernement a confirmé que certains détenus avaient observé une gréve de lafaim
jusgu’au 3 juillet 2002. D’ aprés le Gouvernement, leur condition sanitaire avait fait

I’ objet d' un suivi et ils avaient eu acceés tous les soins médicaux nécessaires. Un
médecin a précisé que I’ éat de santé de Mohammed EI-Durj requerrait une opération
chirurgicale. Cependant, ce dernier aurait refusé de se faire opérer s'il n’ était pas
auparavant mis en liberté. Le Gouvernement a également informé le Rapporteur
spécial gque les détenus en questions avaient été jugés devant le Conseil de justice.
Enfin, par une troisiéme lettre, datée du 22 octobre 2002, le Gouvernement a indiqué
gue leur traitement continuait a étre conforme aux regles et lois en vigueur dans les
prisons sans aucune discrimination, qu’ils suivaient un régime alimentaire sain et
recevaient régulierement des visites médicales. Le Gouvernement a aussi précise que
les prisonniers sont autorisés a contacter leurs parents et leurs avocats afin de mieux
gérer leurs affaires. Concernant les cing détenus transférés au Ministére de la défense
pour y étre interrogés par la direction des renseignements, le Gouvernement a indiqué
que ce transfert avait été effectué sur I’ ordre du procureur général et qu'ils avaient été
renvoyeés ala prison de Rumieh deux jours plus tard sans avoir été soumis a un
guelcongue mauvais traitement. Aucun d’ entre eux N’ a été soumis a une détention
administrative ni n’a été incarcéré ala prison de Yarzé. Enfin, le Gouvernement a
précisé que sept d entre eux ont été libérés.

Suite donnée aux plaintes signalées dans des communications pr écédentes

795.  Par une lettre datée du 5 décembre 2001, |e Gouvernement a transmis des
renseignements sur la situation des immigrés irréguliers et les garanties juridiques
prévues par la légidation libanaise en la matiére (E/CN.4/2002/76/Add.1, par. 905).

796. The Government indicated that the new Criminal Procedures Act of 2
September 2001, as amended by Law No. 359 of 16 August 2001, had entered into
effect on 7 November 2001 (see E/CN.4/2002/76/Add.1, para. 909). The Act specifies
a maximum period for remand in custody of 48 hours, renewable for a further 48-hour
period with the approval of the Department of Public Prosecutions. It fully guarantees
to any person in custody the right to contact a member of higher family and a lawyer
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of his’/her choice. The assistance of a physician is also provided for. The mgjority of
the allegations made, particularly as concerns the arrest of women, are unfounded.
Caritas together with other humanitarian organizations periodically monitor and
investigate the circumstances in which illegal immigrants are arrested and detained.

797.  Par une lettre datée du 25 octobre 2002, le Gouvernement a indiqué que le peu
d’ empressement des autorités consulaires a fournir aux migrants les documerts
nécessaires pour leur retour dans leur pays d’ origine explique certains retards dans le
processus d expulsion. Le Gouvernement a aussi indiqué gque la Direction de la
securité publique est responsable des inspections des centres dans lesquel s sont
détenus les migrants. Les allégations selon lesquelles les migrants y sont tenus dans
conditions dures ou dégradantes ne sont pas fondées.

798.  Par deux lettres datées des 23 et 25 octobre 2002, respectivement, le
Gouvernement a transmis des renseignements sur des cas inclus dans une lettre
envoyée par le Rapporteur spécial le 30 septembre 2001 (ibid., par. 893 4907) et
rappel és dans sa lettre du 17 octobre 2002.

799. Concernant Bassima Huriya (ibid., par. 897), le Gouvernement aindiqué

gu’ elle avait refuse de porter plainte contre la police judiciaire lorsgu’ elle avait été
interrogée par le procureur public prés la cour de cassation en charge de I’ affaire.
Apres avoir mené une enguéte, ce dernier adécidé, le 7 mai 2002, de clore le cas et de
ne prendre aucune action contre les agents de la police judiciaire soupgonnés de
I"avoir battue, étant donné le mangue de preuves et du fait qu’il n’était juridiquement
plus possible de prendre des actions concernant des faits ayant eu lieu plus de trois ans
auparavant.

800. Concernant Fatima Y unes (ibid., par. 898), le Gouvernement a noté que,
malgré le fait qu’' elle avait comparu devant un magistrat accompagnée de son avocat a
plusieurs reprises, elle ne dénoncajamais avoir été victime de mauvais traitements
avant la derniére audience. Apres avoir interrogé également I’ agent accusé de mauvais
traitements, le magistrat décida de ne pas accepter la version présentée par la détenue.
Le Gouvernement a précisé que rien n’'indique qu’ elle ou son avocat ait sollicité les
services d’ un médecin légal et qu’ aucune plainte judiciaire n’ a été enregistrée contre
les agents de la sécurité de |’ Etat.

801. Concernant Heba Ma’sarani (ibid., par. 900), le Gouvernement a indiqué que,
aprés avoir mené et conclu une enquéte le 30 avril 2002, le procureur prés la cour de
cassation décida de clore le cas et de ne pas prendre d’ action contre les agents de
police de Bab a- Ramla, étant donné le manque de preuves les impliquant dans les
mauvai s traitements dénoncés par la détenue et le fait qu'il n’est |également pas
possible de prendre des actions concernant des faits ayant eu lieu plus de trois ans
auparavant.

802. Concernant Huyam Ali Aylan (ibid., par. 902), le Gouvernement s est référé a
I"information transmise auparavant dans sa lettre du 20 aolt 2001. Le Gouvernemert
a également indiqué que, lors d’ une entrevue avec le procureur pres la cour de
cassation en charge mener |’ enquéte sur cette affaire, elle aurait affirmé que les
allégations concernant les mauvais traitements étaient fausses. Elle déclara également
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gue satante, Khadija Hussain Marwa (ibid., par. 903), ne fut pas soumise a des
mauvais traitements non plus et qu’ elle eut acces aux soins médicaux nécessaires.

803. Concernant Huda Yamin, Lina Ghurayeb et M ona Shkayban (ibid.,
par. 904), le Gouvernement a assuré gu’ elles avaient été détenues selon le droit en
vigueur et qu’ elles n’avaient en aucun cas été victimes de mauvais traitements. Le
Gouvernement a également informeé qu’ elles avaient été envoyées ala prison de
Ba abda et remises en liberté sous caution12 jours apres leur arrestation.

Liberia

804. By letter dated 2 September 2002, the Special Rapporteur advised the
Government that he had received information on the following individual cases.

805. William Kesseley, Bockarie Musa, Kota Doga and Dennis Samurai, four
staff members of the Liberian Broadcasting Service (LBS), were reportedly arrested
on 25 March 2002 by police. The four men were said to have been held in custody for
severa days in Police headquarters before they were brought to court. In detention,
William Kessely was allegedly hung upside down, flogged at different times with a
cane and an electric cable by other inmates reportedly acting on the orders of the
police. The other staff members were reportedly also flogged in the police cells.

806. Emmanuel Mondaye, areporter from the Inquirer, an independent
newspaper, was reportedly arrested in Gbargna by Liberian security forces on 11 May
2002, and taken to the National Police headquarters in Monrovia where he was held
for severa days. He was reportedly picked up by the Liberian security forces after he
saw ATU soldiers looting a United Nations office in Gbarnga. They reportedly
arrested him, stripped him naked, and flogged him. He was reportedly released on 23
May 2002.

807. By letter dated 11 September 2002 sent jointly with the Special Rapporteur on
violence against women, its causes and consequences, the Special Rapporteur advised
the Government that he had received information according to which several women
had been raped by the Liberian security forces during fighting between them and
forces of the Liberians United for Reconciliation and Democracy (LURD) on 9 May
2002 in Gbargna town.

808. Fatu Kollie was reportedly raped by a member of the Liberian security forces
behind the Gbarnga Methodist School, in Gbarnga, on 9 May 2002.

809. Annie Gall was reportedly gang-raped by four men from a band of
government militia fighters, inside the Gboveh High Building in Gbargna town, on 9
May 2002.

810. Hawa Flomo was reportedly abducted and held for two days while she was
believed to have been repeatedly raped by a member of the Anti terrorist Unit (ATU),
near the Cuttington University College, on 9 May 2002.

811. A 23-year-old displaced womanwas reportedly arrested by Government
security forces at Sherman Farm, located between Bong Mines and Kakata, Margibi
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County on 20 February 2002. The woman was reportedly gang-raped and then
severely flogged by members of the security forces leading to severe bruising on her

body.

812. A 14-year-old girl, KF, was adlegedly gang raped in February 2002 by seven
members of the ATU in Sawmill, Bomi County. She was said to have been fleeing
from Sawmill during a supposed attack on the area. Under the guise of coming to
rescue her, ATU members reportedly took her to a tent and held her there for six days,
during which time all seven were believed to have repeatedly raped her.

813. By letter dated 17 October 2002, the Specia Rapporteur reminded the
Government of a number of cases transmitted in 2001 regarding which no reply had
been received.

Urgent appeals

814. On 30 April 2002, the Specia Rapporteur sent a joint urgent appeal with the
Specia Rapporteurs on extrgjudicial, summary or arbitrary executions, on the right to
freedom of opinion and expression and on the independence of judges and lawyers,
the Chairman-Rapporteur of the Working Group on Arbitrary Detention and the
Special Representative on human rights defenders on Tiawan Gongloe, ahuman
rights lawyer, who was arrested on 21 April 2002 and was allegedly stripped naked
and then severely beaten through the night.As a result, he reportedly has difficult in
hearing, his left eye is swollen and bloodied and his head and body are said to be
badly bruised. After the pressure from lawyers, the police reportedly brought him to
the Cooper Hospital where he is said to be receiving treatment. He appears to have
been arrested in connection with a speech he gave at a March 2002 conferencein
Guinea on peace in the Mano River Union, which was printed in The Analyst
newspaper, in which he stated that civil society groups could play arole in the
attainment of peace in the Mano River Union and condemned the use of violence by
the State.

815. On 27 June 2002, the Specia Rapporteur sent a joint urgent appeal with the
Special Rapporteur on the right to freedom of opinion and expression on behalf of
Hassan Bility, editor of the Analyst, a newspaper that had allegedly been closed
down twice in the past as aresult of writing and publishing articles deemed critical of
the government. He was reportedly arrested on 24 June 2002 along with three other
persons by two plain clothes men who are believed to belong to the Criminal
Investigation Division of the Liberia National Police. At the time of his arrest, he was
allegedly dapped and kicked. He was held in incommunicado detention. He was
thought to have been arrested on suspicion of operating a Liberians United for
Reconciliation and Democracy (LURD) Terrorist Cell in Monrovia. On 13 May 2002
he had received a desth threat from a colonel in the Liberian National Police who
accused him of writing against President Taylor. This threat reportedly camein
relation to a speech by Taiwan Gongloe (see above) the contents of which were
considered as threatening to the government and its national security.

816. On 12 July 2002, the Specia Rapporteur sent ajoint urgent appeal with the
Special Rapporteur on the right to freedom of opinion and expression on behalf
Hassan Bility (see above) who had allegedly disappeared from custody. On 2 July,
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state lawyers reportedly failed for the second time to produce him for trial, claiming
he was not in state custody although Information Minister reportedly said on 25 June
that he was undergoing investigation at the national security agency.

817. On 30 September 2002, the Special Rapporteur sent ajoint urgent appeal with
the Special Rapporteur on the right to freedom of opinion and expression, the
Chairman Rapporteur of the Working Group on Arbitrary Detention and the Special
Representative on human rights defenders on behalf of Sheilkh K.M. Sackor, the
Executive Director of Humanist Watch, a human rights non-governmental
organization, who was arrested on 25 July 2002 and whose whereabouts had since
then remained undisclosed. Fears were again expressed regarding the whereabouts of
Hassan Bility, who suffers from malaria, and was allegedly being denied access to
medical care. Mohammad Kamara and Ansumana Kamara who were reportedly
arrested together with Hassan Bility on 24 June, by two men in plain clothes believed
to be members of the Criminal Investigation Division of the National Police, are
believed to remain held at the National Security Agency (NSA). All four men have
reportedly been accused of belonging to the armed opposition Liberians United for
Reconciliation and Democracy (LURD). It was alleged that none has however been
charged with any offence. Writs of habeas corpus filed by lawyers on their behalf
have reportedly been blatantly disregarded. Finally, the Special Rapporteur welcomed
the information according to which Moriah Sando Nyenetue had been released
without charge in early September. At the time of her arrest on 20 August, fears had
been expressed that she may have been detained solely because of her connection with
Hassan Bility, by whom she has a child.

Libyan Arab Jamahiriya

818. By letter dated 2 September 2002, the Special Rapporteur advised the
Government that he had received information according to which Libya had begun to
apply the penalty of amputation, which, although provided for in domestic legidation,
namely in Law N° 148 of 1972 (on theft), had not until now been implemented in
practice.

819. Ali Mansour Mhemmed Al-Guinaidy was reportedly sentenced on 13
October 2001 to the amputation of his right arm by the Criminal Court of Misurata.
The amputation was reportedly carried out on 23 June 2002 at Misurata's central
hospital, in the presence of the Libyan National Television, which was said to have
filmed the whole procedure.

820. By letter dated 17 October 2002, the Special Rapporteur reminded the
Government of a number of cases transmitted in 1998 regarding which no reply had
been received.

Urgent appeals

821. On 4 October 2002, the Special Rapporteur sent ajoint urgent appeal with the
Specia Rapporteur on extrajudicial, summary or arbitrary executions and the
Chairman-Rapporteur of the Working Group on Arbitrary Detention on behalf of
Mohamed Massaud | zbeda, Hussein Seif Salem Aljadik, Abdelwahhab Seif
Salem Aljadik, Abdallah M ohamed M assaud | zbeda, Belgasim M ohamed
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Massaud | zbeda and Rajab M ohamed Massaud | zbeda. On 1% September 2002,
62 prisoners allegedly detained on political grounds had been released. On 5
September 2002, Mohamed Massaud 1zbeda whose son, Abdallah Mohamed Massaud
|zbeda, had not been released, reportedly went to the headquarters (almathaba) of the
Revolutionary Committee of Beni-Ouleed to find out about his whereabouts. He was
reportedly kept at the headquarters where he was allegedly physically assaulted by
members of the "revolutionary committee”. It is reported that he was released from
the amathaba later that afternoon, and went home where he died during the night,
allegedly as aresult of the treatment he had been subjected to. On 7 September,
members of the Revolutionary Committee reportedly went to his family with the
reguest to remove his corpse from the cemetery. This was said to have led to clashes
with protesters, four of whom were arrested, namely Hussein Seif Salem Aljadik, his
brother Abdelwahhab Seif Salem Aljadik, Belgassim Mohamed Massaud |zbeida and
his brother Rgjab Mohamed Massaud |zbeida, and taken to the "mathaba” (prison).
On 13 September, it was reported that Hussein Seif Salem Aljadik had died in prison,
allegedly as aresult of the treatment he had been subjected to while in detention. His
brother Abdelwahhab, who was reportedly released the same day, was severely
injured. He is said to have broken legs and arms. As to Rgab Mohamed Massaud and
Belgasm Mohamed Massaud 1zbeida, they were said to remain in prison and their
whereabouts were unknown.

Observations

822. The Specia Rapporteur notes with concern that no response has been provided
to cases brought to the attention of the Government since 1998.

M adagascar
Appelsurgents

823. Le27 ma 2002, le Rapporteur spécia a envoyé un appe urgent avec le
Rapporteur spécial pour la promotion et la protection du droit ala liberté d’ opinion et
d expression en faveur d’ Ali Sarety, |le responsable a Ambanja, province

d’ Antsiranana (Diégo- Suarez), du comité de soutien a Marc Ravalomanana, le
candidat présidentiel déclaré élu le 29 avril 2002. Ali Sarety aurait été arrété par des
membres de la sécurité du président sortant, Didier Ratsiraka, le 11 avril. |l aurait par
la suite été emmené au camp de gendarmerie Pardes a Antsiranana, ou il aurait é&é
détenu jusgu’au 17 mai. Il y aurait éé détenu sans avoir été inculpé en compagnie de
18 autres personnes arrétées dans la province d’ Antsiranana. Ali Sarety aurait alors
été transféré a Ambanjale 17 mai. Le tribunal de premiere instance d’ Ambanja aurait
inculp