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Executive summary

Independent monitoring of Ukrainian prisons remains accessible to international and local hu-
man rights organisations, though some isolated restrictions apply.

The war has strained Ukraine’s already under-resourced prison system, impacting conditions,
security and basic supplies. Since the full-scale invasion, Ukraine has lost 20 % of its prison pop-
ulation, with some facilities under Russian control or destroyed. To address shortages in man-
power, a law now allows certain prisoners to enlist in the armed forces. As of mid-2024, over
3,000 prisoners have joined, with a government goal of enlisting around 10,000.

Ukraine has established new detention facilities, including prisoners of war (POW) camps and
disciplinary battalions. Structural changes due to occupied territories and evacuations have af-
fected facility locations but not prison types, which still include minimum, medium and maxi-
mum-security levels.

Living conditions in Ukrainian pre-trial detention centres (SIZO) have not improved, with over-
crowding, limited access to medical care and inadequate hygiene conditions persisting. The in-
troduction of paid cells has provided some inmates with better accommodations, but the ma-
jority face substandard conditions, especially near conflict zones. Despite limited changes to
legislation, detainees can remain in SIZO for prolonged periods. Issues of overcrowding have
worsened with new categories of detainees such as military personnel. Vulnerable groups and
women’s facilities have particular needs that remain unmet, although some positive steps like
online legal consultations have been introduced in select locations.

Living conditions for sentenced prisoners in Ukraine are impacted by the war, with many facili-
ties experiencing overcrowding, poor sanitation and deteriorating infrastructure. Access to
healthcare remains inadequate, worsened by staff shortages, and prison labour often involves
exploitation without fair compensation.

Instances of violence arise from poor conditions. Despite isolated improvements, overall pris-
oner access to meaningful activities, contact with the outside world and necessary healthcare
remains limited, with issues such as the misuse of solitary confinement persisting.

Russian POWs in Ukraine have access to healthcare, hygiene and basic amenities, though some
reports of ill-treatment exist.

Ukrainian disciplinary battalions hold Ukrainian military personnel convicted of minor offenses,
and conditions are adequate but strained due to increased numbers.

There are reports of ill-treatment and torture against remand prisoners and sentenced prison-
ers committed by prison staff and so-called ‘administrative assistants’ from among the convicts.
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Ukraine's judiciary faces issues with corruption, political pressure and undue trial delays, alt-
hough recent reforms aim to improve judicial independence. While detainees have a right to
legal support, access to quality legal aid is often hindered, particularly near frontline areas. Re-
ports of torture to extract confessions exist but are not widespread. Prisoner transfers have
raised concerns, with complaints about poor conditions, prolonged durations and in some
cases humiliating treatment. Sources reported that impunity among prison staff is widespread.
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Introduction

This report focuses on the developments in prison conditions in Ukraine since the Danish Immi-
gration Service (DIS) published the last report on the same topic in November 2021. The report

specifically looks into the situation since the beginning of Russia’s full-scale invasion in February
2022.

CPTs standards consist of several different documents divided into themes on prison conditions.
In each chapter or section of this report, the relevant CPT document is introduced in short terms
but not presented in its full length.! The purpose of this report is to provide updated background
information for the processing of asylum cases in Denmark. However, in accordance with country
of origin information (COI) principles, the report at hand is not conclusive as to the determination
or merit of any particular claim to refugee status or asylum. Hence, it does not include a discus-
sion on the degree of compliance of the mentioned standards.

The main themes in the report are actors of independent monitoring, types of prisons and living
conditions for remand, sentenced and military prisoners. This includes material conditions,
health care, access to meaningful activities, contact to the outside world, use of solitary confine-
ment, prevalence of ill-treatment and torture, differentiated treatment and accountability.

DIS drew up the terms of reference (ToR) in consultation with the Asylum department of DIS and
the Danish Refugee Appeals Board. The ToR is included in Annex 2.

The EUAA COI Report Methodology has been applied in the writing process.? The report is based
on a synthesis of information obtained from oral sources complemented by written sources. The
report includes online interviews with the Ministry of Justice of Ukraine (Mol), the representative
of the Commissioner for Human Rights in places of detention, the Kharkiv Human Rights Protec-
tion Group (KhPG), Ukraine without Torture (UwT) and Protection for Prisoners of Ukraine (PPU).
The interviewed NGOs were recommended by DIGNITY. The Russian full-scale invasion has im-
pacted all the sources’ ability to carry out their work in relation to the Ukrainian prison system.
One source used in DIS’ previous report on the Ukrainian prison system has shifted its work scope
entirely since February 2022. As such, this source is not included in this present report.

The online meetings with the sources were conducted in English and Russian without the use of
a translator or in Ukrainian with the use of a translator.

L CPT, Report to the Ukrainian Government on the visit to Ukraine carried out by the European Committee for the Pre-
vention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) from 16 to 27 October 2023, 26 April
2024, url

2 EUAA, EUAA Country of Origin Information (COI) Report Methodology, February 2023, url



https://us.dk/media/xj3lcifg/ukraine-prison-conditions-2021.pdf
https://www.ecoi.net/en/file/local/2109999/2024-20-inf-en.docx.pdf
https://coi.euaa.europa.eu/administration/easo/PLib/2023_02_EUAA_COI_Report_methodology.pdf
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Before the online interview with PPU, the source forwarded DIS written answers to the ToR in
Ukrainian, which were afterwards translated into English by the Ukrainian translation agency
Aventa.

During the online meeting, the MoJ informed DIS that written answers for the ToR had been
prepared before the meeting. These statements were forwarded to DIS in Ukrainian and subse-
qguently translated into English by Aventa.

The oral sources were briefed about the purpose of the meetings and informed that their state-
ments would be included in a publicly available report in accordance with their preferred refer-
encing. Minutes were written for each interview and forwarded to the sources for their approval,
which gave the sources the possibility to amend, comment or correct their statements. All of the
meeting notes can be found in Annex 1. Care has been taken to present the views of the sources
as accurately and transparently as possible. The individual sources should not be held accounta-
ble for the content of the report.

For the sake of transparency, accuracy and reader-friendliness, the paragraphs in the minutes of
the interviews in Annex 1 have consecutive humbers, which are used in the footnotes when re-
ferring to the statements of the sources. Not all details and nuances of the sources’ statements
are addressed in the report, but all statements are kept in the minutes.

As a rule, the report covers prison conditions in Ukraine following the introduction of the full-
scale invasion by Russia on 24 February 2022. Attention should be paid to the changeable situa-
tion in Ukraine, which entails that data collected may quickly become outdated.

The research and editing of the report were finalised on 10 December 2024.

The report is available on the website of us.dk, thus available to all stakeholders in the refugee
status determination process as well as to the public.



https://us.dk/publikationer/?query=&categorizations=&categorizations=5116&year=&month=
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Abbreviations

Col Country of Origin Information

CPT European Committee for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment

DIS Danish Immigration Service

Disbat Disciplinary Battalion

EUAA European Union Agency for Asylum

KhPG Kharkiv Human Rights Protection Group

NPM National Preventive Mechanism

Mo) Ministry of Justice of Ukraine

POW Prisoners of War

PPU Protection for Prisoners of Ukraine

ToR Terms of Reference

uwT Ukraine without Torture
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Glossary

Pre-trial detention centre

Pre-trial detention centres (also known as SIZO or remand detention) are prisons for persons
awaiting trial (see 4. Living conditions for detainees in remand detention).

Remand prisoner

A remand prisoner is a person held in custody while awaiting trial or sentencing.® A remand
prisoner is typically held in a pre-trial detention facility (SIZO) (see 4. Living conditions for de-

tainees in remand detention).

Correctional colony

Correctional colony is one type of penitentiary facility (prison) where prisoners can serve their
sentence. The word and concept of colonies derive from a Soviet prison tradition.* Throughout
this report, the terms correctional colony and prison are used interchangeably to accurately re-
flect the sources’ statements (see 5. Living conditions for sentenced prisoners).

Disciplinary battalion

A disciplinary battalion serves as the means for carrying out punishments involving the deten-
tion of convicted military personnel in a disciplinary battalion. This applies to conscripted ser-
vicemen, contracted servicemen, officers in professional military service, officers in conscrip-
tion service, military personnel mobilized for service during special periods, and reserve per-
sonnel called up for special duty (excluding female military personnel) (see 6.2.1 Disciplinary
battalions (disbat)).>

3 New Zealand, Department of Corrections, Remand, n.d., url
4 DIS, Ukraine - Prison conditions, November 2021, url, p. 9
5 Mol: 73

10



https://www.corrections.govt.nz/homepage_redev_2019/footer_links/our_work/courts_and_pre-sentencing/remand
https://us.dk/media/xj3lcifg/ukraine-prison-conditions-2021.pdf
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1. Access to Ukrainian prisons for independent mon-
itoring

This chapter describes actors given access and mandate to monitor the Ukrainian prison sys-
tem. Furthermore, it looks into places of detention where monitoring is restricted. Overall, the
situation regarding independent monitoring of Ukrainian prisons remains the same as in 2021.°
For further details, please see 1. Access to Ukrainian prisons for independent monitoring in DIS’

previous report.

1.1 Actors granted access to prisons and detention facilities

The government of Ukraine has in general given independent monitors, such as international
and local human rights organisations, access to prison and detention facilities.” This includes,
among others, the European Committee for the Prevention of Torture (CPT), the Ombudsman’s
Office, the UN Human Rights Monitoring Mission in Ukraine and members of the Public Council
under the Ministry of Justice of Ukraine (MoJ).2

The Kharkiv Human Rights Protection Group (KhPG) noted that while there are some issues in
relation to access to prisons for independent monitoring, they are typically isolated cases ra-
ther than widespread problems. The source, however, continued to encounter efforts from the
Mol to limit public monitoring rights.®

The Commissioner for Human Rights in places of detention (The National Preventive Mecha-
nism, NPM?%) has not faced problems in regards to access to places of detention. It has access
to all places of detention owned by the state, documents and communication with detainees
without eavesdropping. In 2023, they started visiting places of detention on private property.!?

The organisation Ukraine without Torture (UwT) opined that the NPM sometimes is unsystem-
atic and more focused on quantitative metrics rather than the quality of monitoring visits and
torture prevention. Nonetheless, the source added that it appears to be the most promising

6 KhPG: 1; UwT: 1

7UwT: 1; KhPG: 1; USDOS, 2023 Country Report on Human Rights Practices: Ukraine, 23 April 2024, url, p. 9

8 CPT, Report to the Ukrainian Government on the visit to Ukraine carried out by the European Committee for the Pre-
vention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) from 16 to 27 October 2023, 26 April
2024, url, p. 6; MoJ: 6-7; UWT: 2-6; PPU: 4; USDOS, 2023 Country Report on Human Rights Practices: Ukraine, 23 April
2024, url, p. 9

9 KhPG: 1

10 DIS, Ukraine - Prison conditions, November 2021, url, p. 10

11 Commissioner for Human Rights in places of detention: 1-2

11



https://us.dk/media/xj3lcifg/ukraine-prison-conditions-2021.pdf
https://us.dk/media/xj3lcifg/ukraine-prison-conditions-2021.pdf
https://www.state.gov/wp-content/uploads/2024/07/UKRAINE-2023-HUMAN-RIGHTS-REPORT.pdf
https://www.ecoi.net/en/file/local/2109999/2024-20-inf-en.docx.pdf
https://www.state.gov/wp-content/uploads/2024/07/UKRAINE-2023-HUMAN-RIGHTS-REPORT.pdf
https://us.dk/media/xj3lcifg/ukraine-prison-conditions-2021.pdf
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systemic solution. However, it requires additional training for personnel as well as the develop-
ment of a strategy for its improvement by uniting the most active participants involved in its
implementation.!?

Many NPM employees left Ukraine after Russia’s full-scale invasion. In 2023, the NPM was al-
most fully staffed again.®®

1.2 Mandate

According to DIGNITY, Ukrainian prison authorities continue to be monitored by DIGNITY’s part-
ners following the same standards that were applied prior to the full-scale invasion.*

Prison monitoring organisations have a clearly defined mandate and operate independently of
state structures. Their main responsibility is to monitor conditions of detention, record human
rights violations and document cases of torture and ill-treatment. They have the right to:

. Unhindered access to any penal institution.

o Conduct private conversations with prisoners without the presence of the institu-
tion's employees.

. Requirement to provide any necessary documentation relating to conditions of de-
tention.

o Publish the results of their observations and recommendations for correcting situa-

tions that threaten human rights.®

Due to their mandate, KhPG and PPU members have unhindered access to all documentation
related to detention conditions.®

1.3 Facilities with restricted access

According to the Mol, access to all penitentiary institutions, pre-trial detention centres and
POW camps is ensured without exception.”

Despite the fact that organisations are legally granted access to all penal institutions in Ukraine,
there are practical restrictions in regards to prisons in temporarily occupied territories. Inde-
pendent monitoring organisations do not have access to prisons located in territories occupied

2 UwT: 15-16

13 CPT, Report to the Ukrainian Government on the visit to Ukraine carried out by the European Committee for the
Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) from 16 to 27 October 2023, 26
April 2024, url, p. 7

14 DIGNITY, DIGNITY and partners step up prison monitoring efforts in Ukraine, 6 September 2022, url

15 PPU: 5

16 PPU: 6

17MoJ: 10

12



https://www.ecoi.net/en/file/local/2109999/2024-20-inf-en.docx.pdf
https://dignity.dk/en/news/dignity-and-partners-step-up-prison-monitoring-efforts-in-ukraine/
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by the Russian Federation.'® Furthermore, in prisons where prisoners of war (POWs) are held,
international observers are granted limited access and human rights organisations face limita-
tions in their ability to conduct independent inspections.®

Ukrainian human rights groups have been monitoring places of detention in the occupied terri-
tories of Ukraine by means of indirect monitoring, such as gathering and confirming open-
source information, interviewing former prisoners and other witnesses, continued communica-
tion with detainees - mostly upon their release - their relatives and employees of places of de-
tention.?

UwT noted that the nature of the war in Ukraine makes monitoring visits close to the frontline
more difficult due to security measures that have to be undertaken. Moreover, UwT pointed
out that in their opinion, the MolJ has not updated the legal framework regarding access to in-
dependent monitoring to ensure that it matches the reality that Ukraine is fighting a large-scale
war on its own territory.?

Military or special service-related detention centres may be inaccessible to certain entities, par-
ticularly concerning national security. These may include military bases, special facilities of the
Security Service of Ukraine (SBU) or temporary detention facilities not listed in official regis-
tries.??

18 CPT, Report to the Ukrainian Government on the visit to Ukraine carried out by the European Committee for the
Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) from 16 to 27 October 2023, 26
April 2024, url, p. 8; PPU: 7; UwT: 12, 14

19 ppU: 7

20 ywT: 14; DIGNITY, “Nine circles of hell”: places of detention in Ukraine under the Russian occupation, March 2023,
url, p. 10

2LywT: 1

22 ywT: 13

13



https://www.ecoi.net/en/file/local/2109999/2024-20-inf-en.docx.pdf
https://dignity.dk/wp-content/uploads/42-Nine-circles-of-hell.pdf
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2. Impact of the war on prisons in Ukraine

In December 2022, the State Penitentiary System of Ukraine had 26,000 employees overlooking
48,000 prisoners in 109 prison facilities. Of the 48,000 prisoners, 38 % were remand prison-

ers.”

Even before the full-scale invasion, the Ukrainian penitentiary system was lacking resources.*
The war has significantly worsened prison conditions and weakened the State Penitentiary Ser-
vice's ability to maintain security, safety and meet the basic needs of inmates. The Mol stated
that since February 2022, the country has lost 20 % of its prison population. Additionally, 12
prisons have reportedly come under Russian control, while three prisons have been destroyed.
As a precautionary measure, 5,000 prisoners have been relocated from 12 prisons in the east to
central and western regions of Ukraine.?

Ukraine has re-established control over four prisons, which have been damaged, looted and
mined. Consequently, these prisons have not been reopened.?®

A consequence of the war has been a shortage of food and other supplies in the Ukrainian
prison system.?’ The penitentiary system has further been affected by winter and a lack of en-
ergy, heating, water supplies and equipment such as generators, warm clothing, bedding, sani-
tary items as well as medical provisions.?®

2.1 Drafting of prisoners to the armed forces of Ukraine

In May 2024, the Ukrainian Parliament approved a bill allowing certain prisoners to join the
armed forces of Ukraine as the military has faced significant manpower problems.?

Prisoners ineligible to serve include individuals convicted of sexual violence, multiple homi-
cides, serious corruption offenses and former high-ranking officials. Only prisoners with less
than three years remaining on their sentence would be eligible to apply. Individuals who are

23 UNODGC, Penitentiary Assistance in response to the Armed Conflict and Emergency Needs in Ukraine (PACE.UA Pro-
gramme), n.d., url, p. 2

24 European Commission, Ukraine 2023 Report, 8 November 2023, url, p. 41

25 UN Ukraine, Ukraine Common Country Analysis 2023, August 2023, url, p. 23; UNODC, The impact of war on pris-
ons and penal reform in Ukraine, 21 December 2023, url

26 UNODC, Penitentiary Assistance in response to the Armed Conflict and Emergency Needs in Ukraine (PACE.UA Pro-
gramme), n.d., url, p. 3

27 DIGNITY, DIGNITY and partners step up prison monitoring efforts in Ukraine, 6 September 2022, url

28 UNODC, Penitentiary Assistance in response to the Armed Conflict and Emergency Needs in Ukraine (PACE.UA Pro-
gramme), n.d., url, p. 3

29 Al Jazeera, Ukraine parliament passes bill for prisoners to join army, 8 May 2024, url; FP, Now Ukraine is also re-
cruiting prisoners, 1 August 2024, url

14



https://www.unodc.org/poukr/uploads/documents/Penitentiary_Assistance_in_response_to_the_Armed_Conflict.pdf
https://www.ecoi.net/en/file/local/2101222/SWD_2023_699+Ukraine+report.pdf
https://ukraine.un.org/sites/default/files/2023-12/CCA%20Ukraine%202023_final_November%202023.pdf
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mobilised will receive parole, and not a pardon.3® Remand prisoners are not included in the
bill 3

As of July 2024, more than 3,000 prisoners have reportedly been enlisted and sent to military
units.32 According to the Mol, approximately 27,000 prisoners could be qualified for enlistment,
while the aim of the government is to enlist approximately 10,000 prisoners.33

30 Al Jazeera, Ukraine parliament passes bill for prisoners to join army, 8 May 2024, url
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3. Different types of prisons

3.1 Developments since the outbreak of the war

New places of detention have appeared since the beginning of the full-scale invasion, such as
camps for Russian POWs. In addition, there are several new disciplinary battalions for military
persons from the armed forces of Ukraine because of the higher numbers of military persons.3*

Furthermore, places of detention and prisons have been set up in places, which are now under
Russian occupation. Some of them have been damaged. For instance, a prison in Kherson was
closed due to damages during the occupation.®

Due to the ongoing conflict in Ukraine, the Mol has been looking into the possibility of adding
shelters to the existing prison structure as a way of ensuring the safety of the inmates.3®

3.2 Distribution of prisoners among different types of prisons

The types of prisons - maximum, medium and minimum security levels - remain unchanged.?’
However, there have been structural changes since some prisons ended up in occupied territo-
ries, and certain prisoners and staff had to be evacuated. These structural changes have not sig-
nificantly affected the prison types themselves.®

Another development in terms of distribution of prisoners is that currently, mainly persons con-
victed of smaller offences serve their sentences in minimum security prisons. In the past, those
who had committed serious offences could also be held in these prisons. Those convicted of se-
rious crimes are placed under more severe prison conditions.*®

Depending on the level of security and conditions of detention, prisoners are distributed
among different types of institutions:

o Correctional colonies of minimum security with lightened conditions — intended for
first-time offenders of minor crimes or crimes of negligence. Prisoners can be held
in conditions with less severe restrictions and access to work.

. Correctional colonies of minimum security with general conditions — men and
women convicted for the first time of minor or medium-sized crimes are held here.
The conditions of detention are stricter than in the light security colonies.
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. Correctional colonies of medium security correctional facilities — for those who
have previously served sentences or for people convicted of serious crimes. These
institutions have stricter rules and regime.

. Correctional colonies of highest security — for prisoners sentenced to life imprison-
ment or particularly serious crimes. The conditions of detention here are the most

severe.
o Educational colonies — for minors who have been sentenced to imprisonment.
. Camps for prisoners of war.*
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4. Living conditions for detainees in remand deten-
tion

Sources agreed that in general, there have been few overall changes to the Ukrainian remand
prison system or SIZO since 2021.* One notable change is the introduction of paid cells in 25
SIZOs across Ukraine, where cells have been renovated to provide more comfortable living con-
ditions, including private kitchens and dining areas.*

4.1 Material conditions and overcrowding

Despite the introduction of paid cells, SIZOs continue to struggle with overcrowded and sub-
standard conditions.*® No significant legislative reforms have addressed these issues, and the
conditions remain problematic, with SIZOs operating above capacity. The issue with over-
crowded conditions has been observed prior to the war and still persists, with approximately a
third of Ukraine’s 44,000 inmates situated within SIZOs, underscoring a long-standing challenge
that has not been resolved.** According to the Ukrainian Commissioner for Human Rights in
places of detention, there are now new types of prisoners in the SIZOs; there are large amounts
of POWs as well as military persons from the armed forces of Ukraine that might have commit-
ted crimes during martial law.* However, the POWSs are kept in separate units.*® KhPG pointed
out that even though Ukrainian SIZOs struggle with overcrowding, remand prisoners are kept
separate from convicted prisoners.?’

Changes in operational capacity have been implemented in certain regions.*® In areas like Kher-
son and Zaporizhzhia, some facilities now operate at reduced capacity, with fewer inmates be-
ing admitted than before the war to avoid overcrowding and to enhance safety.*® In the Do-
netsk region, however, inmates have been relocated entirely to other areas.*

PPU pointed out that overcrowding in the SIZO system has led to a number of violations of the
minimum standards of detention in Ukraine.’ There have been recent cases of violation of the

41 KhPG: 41

42 KhPG: 13

43 Commissioner for Human Rights in places of detention: 15; KhPG: 41
44 KhPG: 41

45 Commissioner for Human Rights in places of detention: 16

46 Commissioner for Human Rights in places of detention: 4-5

47 KhPG: 5

48 Commissioner for Human Rights in places of detention: 14; KhPG: 5-7
49 KhPG: 5-7

50 KhPG: 7

S1PPU: 9

18




UKRAINE — PRISON CONDITIONS, 2024 UPDATE

norm of space per prisoner in Sumy SIZ0.>? There has also been cases of insufficient natural
light in some facilities; in cell No. 219, the lighting level was only 41 lux against the norm of 150
lux.>® In Zhytomyr Penitentiary Facility (UPV) No. 8 (April 2024), monitors recorded the absence
of drinking water in some cells and the absence of toilets. In some premises of the Kharkiv SIZO
(January 2024), low lighting indicators were also recorded, in particular, only 10 lux was rec-
orded in cell No. 103, which does not meet the requirements of the State Building Regulations
of Ukraine.”*

The Ukrainian Ministry of Justice (Mol) stated that repair works in cells are carried out system-
atically depending on the sanitary and aesthetic condition of the premises.> The Commissioner
for Human Rights in places of detention stated that there has been an effort to launch repairs
and introduce changes, but financing was lacking.®

4.2 Sanitary conditions and access to personal hygiene

The Mol stated that prisoners are provided with regular weekly bathing in the bathhouse with
mandatory replacement of underwear and bed linen, towels, washing of outerwear, towels and
other property. Furthermore, prisoners are provided with soap, washing powder and other de-
tergents for bath and laundry, sanitary and hygienic as well as toilet needs in accordance with
the standards established by law.>”

PPU advised that in Zhytomyr UVP No. 8, serious violations were detected, including lack of toi-
lets in some cells and insufficient water supply. The lack of water is a critical problem that di-
rectly affects the personal hygiene of prisoners. Cells often lack adequate ventilation, and con-
stant humidity and unpleasant odors are typical in most facilities.>®

4.3 lll-treatment and torture

The Mol stated that in case of reported facts of ill-treatment of prisoners in SIZOs, the internal
security services initiate an internal investigation.>® The CPT delegation did not receive any alle-
gations of recent ill-treatment by staff in any of the prison establishments visited. The vast ma-
jority of the prisoners interviewed stated that staff members treated them correctly.®° However,
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the Kharkiv Human Rights Protection Group pointed out that in the SIZO, conditions of deten-
tion are often worse than in colonies and that the European Court of Human Rights had ruled
against Ukraine based on examples from Ukrainian SIZ0s.®! In January and July of 2024, cases of
physical violence were recorded in Sumy and Kharkiv SIZ0.52

4.4 Violence between prisoners

CPT stated that physical violence between prisoners did not seem to be a major problem in
most of the establishments visited.®® KhPG further elaborated that there had been no real
changes in the prevalence of inter-prisoner violence in Ukrainian SIZOs since the outbreak of
the full-scale invasion.%

On the other hand, PPU stated that overcrowded cells and lack of staff has created ideal condi-
tions for conflicts between prisoners. These conflicts often end in physical violence.®®

4.5 Access to activities and contact with the outside world

Opportunities for physical activity and engagement remain limited, as SIZOs continue to pro-
vide detainees only one hour of outdoor exercise per day, although this right is inconsistently
observed due to overcrowding.®® PPU pointed out that during a monitoring visit to Kharkiv
SIZO, it became known that prisoners have almost no opportunity to participate in programs
that would contribute to their rehabilitation or the development of new skills.®’

Contact with the outside world is also unchanged. Inmates are allowed access to legal counsel
and family visitation with the permission of the investigator, following pre-existing protocols.®

PPU stated that in reality, lack of access to legal aid deprives prisoners of their basic right to
protection and increases the risk of their rights being violated. At the same time, a system of
online consultations for prisoners with lawyers from the Free Legal Aid Center was imple-
mented in Kharkiv SIZO, which significantly improved their access to legal support and protec-
tion. According to the source, such an example is positive in the field of ensuring the right to
protection of prisoners, but remains an exception against the general background.® For more
information regarding access to legal support, see 7.1.1 Access to a lawyer.
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4.6 Access to medical care

Access to medical care remains insufficient, with inadequate staffing reported in SIZOs, which
may sometimes lead to untreated medical needs among detainees.”® According to UwT, this
structural shortage of health care personnel is worst in the parts of Ukraine closest to the
frontlines, as many doctors have relocated to other and safer parts of the country or even fled
Ukraine.”*

As a result of this medical personnel shortage, in Kharkiv SIZO, one of the seriously ill prisoners
was taken care of by another prisoner, which is a violation of international standards for the
treatment of prisoners.”?

According to the US Department of State, inmate Mykyta Mezentsev died in Lukyanivske SIZO
in Kyiv from late-stage cancer in September of 2023, despite numerous appeals for specialised
medical treatment and release.”

4.7 Conditions of confinement

KhPG stated that there has not been any dramatic changes in the use of solitary confinement
and other means of restraint in the pre-trial detention facilities since the full-scale invasion, and
they have not encountered any cases of serious violations in this regard.” The commissioner
for Human Rights in places of detention stated that it is the disciplinary commissions who de-
cide whether to place someone in solitary confinement, but that the commissioner always in-
forms the administration of the facility that solitary confinement is only allowed in specific
cases, if the procedure is followed.”

PPU pointed out that in Kharkiv SIZO, medical workers responsible for the state of health of
persons held in the solitary confinement cell do not have the proper equipment to ensure con-
trol over the health of prisoners. Similar cases have been recorded in other institutions as well,
where solitary confinement is used as a method of pressure on prisoners.”®

4.8 Differentiated treatment of ethnic and vulnerable groups

KhPG did not identify any significant issues of discrimination towards ethnic groups or vulnerable
groups during their monitoring visits.”” This view was echoed by the Commissioner for Human
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Rights in places of detention as well as the Ukrainian MoJ.”® However, the Commissioner empha-
sised that informal hierarchies still exists in the Ukrainian prison system, which can lead to dis-
crimination on basis of religion.” PPU held the view that members of ethnic minorities or the
LGBTQ+ community are particularly vulnerable.®’ The Mol did not receive any information of dif-
ferentiated treatment in SIZOs.®!

4.8.1 Special treatment for vulnerable groups

The Commissioner for Human Rights in places of detention assessed that women’s SIZOs were
not as overcrowded as the regular SIZOs, but that they are in need of repair work due to the
unsatisfactory conditions.??

PPU on the other hand stated that women and juvenile prisoners are often held in conditions
that do not meet their needs. For example, in Rivne SIZO, women are kept in double cells with
access to showers and hot water, which is a positive point. However, in some other detention
facilities, women face limited access to medical care, and juveniles do not always have adequate
conditions for education and psychological rehabilitation.®

4.9 Detention duration and lack of legislative reform

The legal framework for duration of detention has not seen change. Detainees can be held for

up to six months for minor offences or up to 12 months for serious offences while under inves-
tigation. However, if the case moves to trial, there are no restrictions on duration of detention,
often leading to prolonged stays in SIZO facilities.®

While there have been no changes to the legislation concerning duration of detention, the
Ukrainian Commissioner for Human Rights in places of detention pointed out that in 2022,
Ukraine introduced changes to the legislation concerning qualification of some activities. For
instance, a person caught stealing in an area where martial law is in effect, regardless of prox-
imity to hostilities, could be held in a SIZO for robbery according to martial law. This aggravates
overcrowding in S1Z0s.%°
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5. Living conditions for sentenced prisoners

5.1 Material conditions

During their inspections in October 2023, CPT concluded that the Ukrainian prisons visited
were primarily located in old buildings that had not been significantly refurbished in years, leav-
ing most prisoner accommodations in poor condition.® KhPG shared a similar view on the gen-
eral material conditions of the Ukrainian colonies, and elaborated that some colonies have seen
deteriorating conditions, especially those that have had to accommodate evacuees from other
regions. Prior to the war, some institutions were decommissioned. However, due to the war
they have reopened, leading to worse living conditions, as they have not been maintained.®’
The MoJ maintained that lighting of the premises is provided in accordance with the estab-
lished standards, and if there is insufficient natural light, artificial lighting is provided.8®

PPU held the view that in many correctional facilities, the premises are in an emergency condi-
tion, which poses a threat to the life and health of convicts. To illustrate their point, PPU high-
lighted that in Oleksiivka VK No. 25, during a visit in July 2024, it was discovered that walls were
at risk of collapsing.?® They further stated that in Temnivka VK No. 100 (July 2024), monitors re-
vealed critical deficiencies, such as the lack of proper lighting and ventilation, which could lead
to unsanitary conditions both in production and in residential premises.*® In Sofiivka VK No. 45
(September 2024), convicts are forced to work in conditions of constant humidity due to a mal-
function of the water supply system, which has worsened material conditions and endangered
the convicts' health. In addition, the living premises do not meet the minimum living space
standards.”*

Despite the issues with the conditions of the Ukrainian colonies, sources agreed that repair
works were being carried out, although to an insufficient degree due to lack of funds.%?

5.2 Sanitary conditions and access to personal hygiene

The Mol stated that in penitentiary institutions, compliance with sanitary, hygienic and anti-epi-
demic rules is ensured. Persons arriving at penitentiary institutions undergo sanitary treatment,
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which includes washing convicts in a bathhouse with soap and washcloth, followed by manda-
tory change of underwear as well as disinfection of body and personal clothing in a disinfection
chamber. Subsequently, visits to the bathhouse are carried out at least once a week.*

PPU had registered unsatisfactory levels of sanitary conditions at three colonies, including poor
toilet conditions at Temnivka VK No. 100 as well as lack of constant access to clean drinking wa-
ter at Pyatykhatky correctional colony and Oleksiivka VK No. 25. At the former, convicts were
forced to collect rainwater for drinking due to the lack of constant access to clean water.®*

5.3 lll-treatment and torture

CPT did not receive allegations of recent ill-treatment by staff in any of the prison establish-
ments visited. The vast majority of the prisoners interviewed stated that staff members treated
them correctly. According to a statement from DIGNITY in September of 2022, there had been a
worsening of physical ill-treatment of prisoners since February 2022.%°

KhPG opined that the prevalence of torture in the Ukrainian colonies had remained somewhat
unchanged since 2022. However, sources pointed out that recently there had been two high-
profile cases, where prison officials were arrested and put on trial for creating systems of tor-
ture to extort money from the prisoners. These officials are currently on trial. One of the cases
concerned the former Berdyansk colony No. 77. Another case took place in Bozhkivska Colony
No. 16 in Poltava Colony No. 1. 16, where the accused officials are currently under investigation
on suspicion of creating a criminal organisation involved in torturing prisoners.’® CPT noted that
violence between prisoners did not seem to be an issue except for the Zhytomyr Penitentiary
Institution No. 8.7

PPU stated that in Sofiivka VK No. 45, torture events, including wrapping individuals in tape and
dousing with urine, took place in 2022. These abuses were recorded on video for further black-
mail of the convicts, which caused widespread publicity after the video was published on the
Internet. However, in 2024, no such cases were recorded, although systematic violations and
abuses continue to be a serious problem in this institution, such as systematic beatings of con-
victs by so-called ‘administrative assistants’ from among the convicts (convicts to whom the ad-

ministration delegates control functions).®®
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PPU further stated that in Temnivka correctional colony No. 100, convicts also face ill-treat-
ment. According to the testimonies of prisoners, torture and beatings are carried out by the so-
called administrative assistants.>

5.4 Violence between prisoners and riots

According to KhPG, violence between prisoners remains an issue in Ukrainian colonies. They
added that in some institutions, the administration uses prisoners as tools to apply pressure on
others. These are often so-called ‘trusted prisoners’ (day watchmen) who assist the administra-
tion, and they are sometimes involved in beating other prisoners.'® This assessment was ech-
oed by PPU, who elaborated that this practice allows for the creation of informal groups of pris-
oners in the colonies, who enjoy special privileges and have real power over other convicts. For
example, in Oleksiivka VK No. 25, the functions of maintaining order were partially performed
by prisoners united in the so-called ‘Sector of law and order’ (SPP). They had broad powers to
control other convicts and used physical and psychological violence on them.'® This practice
has also been detected in Kharkiv VK No. 43, Berdyansk VK-77, TVK No. 100 and Sofiivka VK No.
45-102

In September 2024, a large riot took place in Sofiivka VK No. 45. According to studies by KhPG
and PPU, riots are typically a form of response to what the inmates perceives as unsatisfactory

conditions.1%

5.5 Access to healthcare

The CPT stated that healthcare facilities in the Ukrainian prison system could be regarded as
overall acceptable, noting that the healthcare units possessed the necessary equipment and
that their pharmacies were stocked with essential medication, which was available to prisoners
free of charge.’%

On the other hand, KhPG stated that there had been negative changes in access to healthcare
since the outbreak of the full-scale invasion. In the early stages of the war (2022-2023), there
were shortages of medicines and healthcare personnel, as many staff members left. While the
situation has somewhat stabilised, it has merely returned to pre-war levels, which were already
inadequate.'® PPU echoed this assessment and highlighted that an inmate lost his life at the
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Sofiivka VK No. 45 due to the lack of medical assistance.®® UwT called access to prison
healthcare one of the most pressing issues with reference to —among others issues — the lack
of healthcare personnel.!?’

5.6 Access to activities and contact with the outside world

CPT stated that the rules governing prisoners’ contact with the outside world have remained
unchanged since the outbreak of the 2022 full-scale invasion. CPT expressed concern that both
short and long-term visits are conducted in unsatisfactory manners.'® US DOS elaborated that
while prisoners, except those in disciplinary cells, were generally allowed to receive visitors,
prisoner rights groups noted some families had to pay bribes to obtain permission for visits to
which they were entitled by law.!%®

KhPG stated that in the immediate aftermath of the full-scale invasion (February to August
2022), short-term visits for prisoners were prohibited due to the conflict. However, thanks to
efforts by public organisations and prosecutors, this ban was lifted. Nevertheless, communica-
tion between convicts and the outside world has been affected by the war, as many relatives of
prisoners have been evacuated or have moved abroad.'

With regards to meaningful activities, KhPG stated that this field was problematic even before
the war, and that it remains problematic.*! This view was shared by PPU, and both organisa-
tions emphasised that prison labour remains an issue, as prisoners are often exploited without

proper payment.!2

The commissioner for Human Rights in places of detention maintained that sentenced prison-
ers have the right to correspondence by writing letters and the use of internet, and that in-
mates have access to education to gain professional, technical and vocational skills.!*3

5.7 Use of solitary confinement

According to KhPG, there have been no changes in legislation regarding solitary confinement
since the launch of the Russian full-scale invasion. As such, it is still only used as a disciplinary
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measure. However, there have been instances of abuse, where prisoners are placed in solitary
confinement in violation of the rules, which also occurred prior to the war.!*

According to PPU, the organisation uncovered a systematic use of solitary confinement as a
means of disciplinary punishment in Oleksiivka VK No. 25 during a monitoring visit in July 2024.
PPU claimed that these cells are used to isolate prisoners for long periods, sometimes without
proper reason. The administration of the colony often interprets this as a security measure, ar-
guing that isolation is necessary to protect the prisoner himself or others, but in many cases, it
is a means of pressure and punishment.!*

5.8 Differentiated treatment based on ethnic, political or vul-

nerable groups

KhPG stated that they had not identified significant problematic cases of discrimination. There
were situations where prisoners from Western Ukraine were serving sentences in Eastern re-
gions, and they faced neglect. For example, when seeking medical assistance, they might be
told, "You are not from our region, so you'll be served last". However, these were isolated inci-

dents, and there were no broad conflicts based on ethnic grounds.®

5.8.1 Special treatment of vulnerable groups

There is a special treatment of vulnerable groups, such as people with disabilities and those
sentenced for life. Furthermore, there are two institutions in Ukraine for women who have chil-
dren — Kamianka Correctional Colony No. 34 and Naderzhynshchyna Correctional Colony No.
65, which accommodate approximately 20-25 children. The premises where the children live

are provided with everything necessary.!?’

KhPG stated that there had been changes in criminal law that have led to an increase in the
number of convictions of juvenile offenders. Changes in criminal legislation now result in more
minors being prosecuted for relatively minor offences.'® Juvenile offenders have the possibility

to temporarily leave the institution.'*
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6. Living conditions for military prisoners

This chapter focuses on the living conditions for Russian prisoners of war (POWs), as well as liv-
ing conditions for military personnel from the armed forces of Ukraine.

6.1 Russian prisoners of war (POWs)

Russian POWs are interrogated by the military intelligence and security service SBU after being
captured. If it is confirmed that the prisoners have not participated in war crimes, they are sent
to internment. Those suspected of war crimes or of having fought in Donbass before the full-
scale invasion in February 2022 are held in separate locations, while Ukrainian authorities in-
vestigate them. POWs who have committed war crimes are charged.'?°

6.1.1 Conditions in military camps

Most Russian POWs are held in special camps in Ukraine, which are visited by representatives
of international human rights organisations.'?! These include the Office of the Ombudsman, In-
ternational Committee of the Red Cross and the UN Special Rapporteur on the prevention of
torture.'??

The conditions in camps for Russian POWSs appear, according to several sources, to be reasona-
bly satisfactory and in accordance with the Geneva Convention.'?®* POWs have access to
healthcare, fresh air, drinking water, personal hygiene kits, shoes, clothes and food three times
per day. They also have access to paid work. They have stores and can receive parcels as well as
money, which is transferred to their accounts. The military camps have generators, as Russia is
targeting the energy objects of Ukraine. 1%

As of October 2024, there are four camps for POWs, and a fifth is being constructed. Out of the
four active ones, the Commissioner for Human Rights in places of detention has visited three.
The Commissioner did not receive complaints of torture or ill-treatment in the three camps.
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Furthermore, the Commissioner has visited special units of SIZOs, as POWs are held in separate

units.*®

According to OHCHR, in the period from February 2022 — February 2023, 40 POWs described ill-
treatment and inadequate internment conditions. Moreover, 11 POWs reported beatings com-
mitted by military police or guards in Kharkiv SIZO, Dnipro SIZO, Dnipro penal colony No. 89 and
Vinnytsia SIZO between March and April 2022.12¢

6.2 Military prisoners from the armed forces of Ukraine

DIS faced challenges in obtaining updated information about Ukrainian military prisoners and
conditions in disciplinary battalions. Therefore, some themes in the ToR have not been ad-
dressed in this report.

KhPG does not have extensive information from disciplinary battalions, as they have not visited
them recently. Thus, KhPG only has access to collected information from third parties.*?” UwT
advised that sentencing of draft evaders and conscientious objectors is not their area of exper-
tise.128

6.2.1 Disciplinary battalions (disbat)

According to Article 17 of the Criminal Executive Code of Ukraine, a disciplinary battalion serves
as the means for carrying out punishments involving the detention of convicted military per-
sonnel in a disciplinary battalion. This applies to conscripted servicemen, contracted service-
men, officers on professional military service, officers on conscription service, military person-
nel mobilised for service during special periods and reserve personnel called up for special duty

(excluding female military personnel).®

Two sources said that there is one disciplinary battalion in Ukraine, namely the 307th Discipli-
nary Battalion.’*° The Commissioner for Human Rights in places of detention, on the other
hand, stated that there are several new disciplinary battalions for servicemen from the armed

forces of Ukraine.'3!

The 307th Disciplinary Battalion is a specialised institution housing a specific group of individu-
als who have not committed serious criminal offences. These are service members whom the
courts, while imposing disciplinary punishment, have deemed not entirely lost to society. The
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vast majority of detainees are military personnel who have violated Article 407 of the Criminal
Code of Ukraine, meaning that they have unlawfully left their military units.3?

The court, considering the circumstances and the individual profile, can deem it possible to re-
place imprisonment of up to two years with detention in a disciplinary battalion for the same
term. However, detention in a disciplinary battalion instead of imprisonment cannot be applied
to individuals who have previously served imprisonment sentences.!3

Disbats are subordinate to the Ministry of Defence of Ukraine, which distinguishes them from
other institutions. They have a special status that defines the order of serving the sentence, tak-
ing into account both the military status of the convicted individuals and the specifics of their
offences.® The number of persons held in disbats has increased since the beginning of the
war. Before the war, there were less than 100 servicemen. Official numbers were, however, not

available during the research phase for security reasons.®

6.2.1.1 Military personnel serving sentences in disciplinary battalions

All the consulted sources agreed that all Ukrainian servicemen can serve their sentences in dis-
bats. However, PPU pointed out that whether a person is sentenced to serve in a disbat orin a
regular correctional colony depends on both the severity of the crime as well as the opinion of
the judge. However, the sources were not in complete agreement as to when a person is con-
sidered a serviceman.3®

The detention of a military member in a disciplinary battalion applies exclusively to convicted
military personnel.’®” According to the KhPG, the question concerning where draft evaders and
conscientious objectors are held is difficult to answer in definite terms, and therefore, individu-
als cannot be imprisoned immediately. There must first be a trial. If convicted, a person who re-
fused to mobilise, and hence did not become a military serviceman, will not be sent to a disbat,
but to a regular prison institution.'*®

Asked if a person would be considered a civilian or a military person after not showing up for
the military when receiving a call-up letter, the Commissioner for Human Rights in places of de-
tention noted that up to the point where a person has received a conscription letter, they are
considered civilian.'*
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The KhPG stated that if a person, on the other hand, is sentenced to prison for desertion, then-
the person in question was already considered serving in the army and hence a military service-
man.' If convicted, such a person would serve time in a disbat, according to UwT. The source
noted that this is not their field of expertise.**

The KhPG said that all servicemen serve their sentences in disbats.*?> PPU, however, stated that
military personnel who have violated Article 407 of the Criminal Code of Ukraine, by unlawfully
leaving their military units, according to Ukrainian criminal law can be placed in a disbat or as-
signed a prison sentence, in which case the individual would serve their sentence in a general
correctional colony.® Pursuant to Article 407 of the Criminal Code of Ukraine, the place where
the individual would serve their sentence depends on the length of the period in which the per-

son was absent without leave from a military unit or place of service.}*

6.2.1.2 Conditions in disciplinary battalions

According to KhPG, the conditions in the disbats are not bad. Before the war, there were very
few convicts there, and the authorities managed to renovate the facilities. The disbats have al-
legedly not changed for the worse. As the number of prisoners has increased, however, the fa-
cilities are gradually wearing down. In terms of access to healthcare in disbats, the same issues
as in regular colonies prevail, including a lack of personnel and medical supplies.'*

There can be no more than 500 convicts in a single disbat. The KhPG did not have precise infor-

mation on the total number of prisoners serving their sentences in disbats.'*®

As of October 2024, KhPG has not documented cases of harsh treatment or torture in these fa-
cilities.}¥

KhPG informed DIS about a trend that has emerged where soldiers desert their posts, prefer-
ring to be sent to a colony rather than stay at the front. The source added that in a paradoxical
way, prisoners have more rights, such as a set sentence and the possibility of early release,
which soldiers do not have.*®
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6.3 Military detention facilities

CPT visited military detention facilities (so called hauptvakhtas) in Kyiv, Odesa and Zhytomyr.
These facilities house five types of servicemen detainees: persons who need to sober up or
who are placed in preliminary custody; those in remand custody by a court order; persons sen-
tences by a court; persons sentenced to administrative arrest for a maximum of 15 days; and
POWs before they are transported to other facilities.?*®

CPT found no cases of ill-treatment or inter-detainee violence. The overall material conditions
were reportedly acceptable with equipment such as beds, lockers, tables, radio and often TVs,
etc. The cells did not lack artificial lighting, heating nor ventilation. The detainees were supplied
with items for personal hygiene and clothing.'*®

Nevertheless, there were some problems with access to natural lights in some cells because of
the observance of the blackout in connection with the war, as well as the fact that only one

shower was granted per week, while the CPT standard is at least twice each week.'™!

All detainees could participate in outdoor exercise on a daily basis for one hour, in addition to
voluntary unpaid labour and attend military drills. However, servicemen remand detainees
could not participate in organised activities or make telephone calls. Administrative detainees

are not permitted to have visits.>?

According to CPT, the detainees were provided with satisfactory healthcare assistance.>3
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7. Conditions during interrogations, trials and trans-
fer

7.1 Trial conditions

The Ukrainian constitution guarantees an independent judiciary. In practice, political pressure
and systemic corruption among judges and prosecutors have influenced the courts. For in-
stance, some judges and prosecutors have accepted bribes in return for making specific legal
decisions.’ In May 2023, the head of the Supreme Court, Vsevolod Kniaziev, was detained for
reportedly accepting bribes.'>

Since the outbreak of the war, there have been reports of undue trial delays, weakening of due-
process rights and interference by perpetrators in ongoing investigations.'>®

The Ukrainian authorities have introduced some recent reforms. For example, the reestablish-
ment of the High Council of Justice and the High Qualification Commission of Judges in 2023
resulted in new judicial jobs and review of existing judges.*>’

7.1.1 Access to a lawyer

Any detainee without a lawyer, has the right to free legal support.'*® The MoJ added that con-
victs are allowed to have visits with a certain frequency and telephone conversations without
restrictions with their lawyers.*>

Conversely, KhPG opined that in practice, there have been instances where access to a lawyer
has been hindered. Obstacles include failure to authorise the lawyer, obstruction of confidential
communication, etc.'® There have been complaints concerning the quality of the legal aid and
the lawyer’s actions during the process.'®! At times, officials have monitored meetings between
defendants and their lawyers.6?

According to UwT, there has been an enduring problem regarding legal access in the prison sys-
tem because of financial constraints. This was also the case before the full-scale invasion and
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thus, the conditions during interrogation have not been subjected to significant changes. In
practice, however, people close to the front line face greater obstacles in accessing lawyers,
since many citizens from the eastern and southern regions with financial means have moved to
other parts of Ukraine or entirely fled the country.1%3

7.2 The use of torture or coercion to obtain confessions

There have been accounts of law enforcement and military officials abusing, and in some cases

torturing, detainees to extract confessions, often linked to suspected collaboration with Russia.

In August 2023, two police officers were charged with abuse of their authority after beating and
firing gunshots near an arrested individual in order to obtain a confession.®*

KhPG conducted monitoring visits of prisons in 2022, 2023, and 2024. While there have been
reports of torture, such cases are not widespread. The source encountered two cases of mass
beatings and torture. Individual cases do occur, but prisoners often fear reporting them and
avoid answering such questions in a direct manner.1%

CPT reported on a case where a prisoner alleged that he had been subjected to psychological
pressure through repeated transfers between a prison and a temporary holding facility (ITT),
and threats that his wife would face charges if he did not cooperate. Over a three-week period,
he was moved back and forth to the ITT nine times, albeit only four of these instances involved
investigative purposes. The pressure reportedly ceased after the ninth transfer, when the pris-

oner agreed to cooperate and pleaded guilty to the charges.®®

7.3 Conditions during transfer

KhPG and the Commissioner for Human Rights in places of detention held the view that there
have not been significant issues or changes noted during transportation or relocation since the
beginning of the full-scale invasion.'®” PPU, conversely, opined that conditions of transportation
of prisoners to other institutions are often unsatisfactory. A key challenge is prolonged trans-
fers, which can last several weeks and sometimes more than a month. This particularly affects
prisoners who are ill, and who often have not been supplied with adequate medical care.®

7.3.1 Transfer of Russian POWs

Between February 2022 and February 2023, OHCHR documented 19 cases in which evacuated
Russian POWs reported humiliating treatment during transportation to internment camps. This
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included being only partially clothed during transport and placed in overcrowded vehicles in so-
called stress positions with hands tied behind their backs. This has been corroborated through
videos filmed by members of the armed forces of Ukraine.'®®

In the same period, 16 POWs recounted being subjected to beatings at checkpoints or by sol-

diers who transported them.'”®

7.3.2 Transfer of ‘inconvenient prisoners’

In the opinion of PPU, the transfer of prisoners who become inconvenient for the administra-
tion of correctional facilities due to providing testimony about mistreatment or torture, has be-
come a widespread practice in the Ukrainian penitentiary system. In 2024, there has been an
increase in the number of such transfers to Temnivka Correctional Colony No. 100 and in
Kharkiv Correctional Colony No. 43.17!

The transfer of prisoners to another interregional administration is carried out exclusively by
the decision of the Central Commission of the Department for the Execution of Criminal Sen-
tences.!’?
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8. Accountability

This chapter focuses on the availability of independent complaint mechanisms and independ-
ent authorities to investigate complaints in Ukrainian prisons. Furthermore, it looks into impu-
nity for perpetrators of ill-treatment and torture.

According to the sources, the procedure concerning complaint mechanisms is the same as be-
fore the beginning of the full-scale invasion.!”?

8.1 Complaint and prosecution mechanisms

In Ukraine, a prisoner has the right to complain about any topic of relevance to their incarcera-
tion to a number of actors. These actors comprise:

e state prosecutors;

e the State Bureau of Investigation (SBI);

e the ombudsman’s office, although the ombudsman transfers the complaints to the
prosecutor’s office if the complaint leads to a criminal matter;

e the European Court of Human Rights (ECHR);

e otherinternational organisations of which Ukraine is a member or participant.?’*

Convicts can also file complaints via the internet.’”® As stated, prisoners can file complaints with
the Office of the Ombudsman, albeit in practice, there have been obstacles. For more infor-

mation, see 7.2 Reprisals for filing complaints. Furthermore, KhPG found that in 18 institutions,
176

it has not been possible for prisoners to submit complaints.

The Commissioner for Human Rights in places of detention works on implementing the whis-
tle-blower scheme with the SBI and the General Prosecutor's Office on issues related to tor-
ture.r”’

8.1.1 Procedure to file complaints

Complaints are submitted in a sealed envelope and the administration does not have the right
to read the contents of the complaint.}”® The Commissioner for Human Rights in places of de-
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tention also stated that letters to the Ombudsman on human rights are not read by unauthor-
ised persons. They are sent in a sealed envelope, and the complainant receives the answer in a
sealed envelope. According to the source, this right is not violated.'”®

PPU informed DIS that obstacles have been identified in the process of introducing tablets for
filing complaints. The introduction of tablets in penitentiary institutions should have become a
convenient tool for filing electronic appeals and complaints, but in practice, colony staff have
often blocked this initiative. In some cases, it has been reported that tablets are allowed for a
limited range of functions, such as viewing entertainment content, but access to human rights

sites or legal resources is blocked.®

The Mol stated that in cases of reported ill-treatment, internal security services initiate internal
investigations. If the facts are accurate, then they will be passed on to the prosecutor's office
or the SBI.18!

8.1.2 Number of complaints

The Commissioner for Human Rights in places of detention stated that there have not been
more complaints because of the war. They, however, receive 3-4 times more appeals due to
greater awareness about the possibility of contacting the Ombudsman/Commissioner, which
has increased trust in the institution, according to the source itself. Nonetheless, there have
been some obstacles from the administrations of the institution, because they think it could
have negative impacts for them if prisoners complain. The source has dealt with institutions,
where prisoners have never sent any letters.'®2

During 2023, the Commissioner received a total of 95,796 appeals concerning all aspects of the
Commissioner’s work. Reportedly, the number of appeals to the institution has more than dou-
bled (42,485 appeals during 2022). The most common category of applicants were family mem-
bers of servicemen, as well as family members of POWs and missing servicemen (20.5 % of ap-

plications).®

Approximately 70 % of the complaints from prisons have concerned process, such as trial and
investigation of court cases. There have also been complaints about material and medical provi-
sions. Sometimes, prisoners complain about food, but it depends on the institution.!8

According to the KhPG, however, from 2022-2023, there were 5-7 complaints throughout
Ukraine. Sources believed that the absence of complaints indicates that either convicts are not
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allowed to submit complaints at all; which means correspondence does not pass through the
proper channels or that complaints are not sent to the addressee if they ‘threaten’ the prison

administration.®

In many cases, the number of electronic complaints filed in 2023-2024 is either insignificant or
non-existent, which indicates that the electronic complaint system is not functioning properly
or is not used at all.*®

8.2 Reprisals for filing complaints

Officials working in prisons have censored or discouraged complaints filed with the Ombuds-
man’s Office. Prison officials have punished or abused some prisoners for filing complaints, and

sometimes complaints have not been investigated thoroughly or not been kept confidential.*®’

The KhPG has encountered cases during monitoring visits where prisoners refused to talk about
their problems. The source believed this was because they were afraid of further reprisals. It is
very common that prison staff mock prisoners, and consequently, prisoners are afraid of speak-

ing up and hence do not complain.!®®

The Commissioner for Human Rights in places of detention believed that there might be cases
where prisoners refrain from filing a complaint out of fear of reprisals, as there are institutions
where prisoners never submit any letters.®®

8.3 Impunity for perpetrators of ill-treatment and torture

Since the beginning of the war, there have been prison officials enjoying impunity for cases of
ill-treatment or torture.’®® One case of torture took place in Colony No. 77 in Berdyansk from

2019-2021. It was not until September 2024 that the case went to court.'®! In another case in
Bozhkivske VK No. 16, perpetrators were taken to court. According to PPU, such cases are the

exception rather than the rule, which indicates a problem of impunity.!

PPU further explained that impunity remains a significant problem in the penitentiary system.
Torture and ill-treatment in colonies are often linked to the lack of proper control by state au-
thorities and the impunity of administrations. PPU added that despite some reform efforts by
the government and international organisations, the number of successful investigations into
torture cases is extremely low. Most of those responsible for ill-treatment of prisoners do not
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face legal consequences. The administration of institutions often creates conditions for viola-
tions to go unnoticed or unregistered, making it impossible to investigate and punish the perpe-
trators.'%

KhPG opined that impunity among the prison staff has always been the case. The source has
faced many of such instances, but they remain within the same statistical patterns that existed
earlier. Recently, KhPG uncovered situations where prisoners were forced into labour, and in-
stead of being compensated with money, they were given drugs.?®

According to a report published by the European Commission, criminal courts in Ukraine have
not adequately addressed the severity of the practice of torture, which has contributed to an
atmosphere of impunity among staff employed in law enforcement and prisons.*®

The Commissioner for Human Rights in places of detention has seen examples of activities that
might be considered as torture, such as people with bodily trauma or damages. Such infor-
mation has been sent to the Office of the General Prosecutor. However, as of October 2024, the

source has not seen any sentences.!

193 ppy: 75, 106; UwT: 18

194 KhPG: 24

195 European Commission, Ukraine 2023 Report, 8 November 2023, url, p. 41
196 Commissioner for Human Rights in places of detention: 68
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Annex 1 — Meeting minutes

Mykhailo Romanov, Kharkiv Human Rights Protection Group
(KhPG)

Skype meeting, 3 October 2024
Could you please introduce yourself and briefly tell us about your organisation?

Mykhailo Romanov is a legal expert with the Kharkiv Human Rights Protection Group. He has
been collaborating with the organisation since 2003 as both an expert and, since 2022, as an
analyst, especially after the war began.

The Kharkiv Human Rights Protection Group is an NGO primarily dedicated to protecting hu-
man rights across all areas of social life, not just related to prisons but in various other spheres
as well. However, since Mikhail Romanov is also a scholar specialising in penitentiary law, his
main area of focus is in this field. Consequently, this is also the field where the Kharkiv Human
Rights Protection Group mostly have used the expertise of Mykhailo Romanov.

Have there been any changes regarding independent organisations’ access to monitor
Ukrainian prisons since the war began?

1. To answer briefly, no. The information you received in the previous interview remains
relevant. Independent monitoring organisations are still allowed access to prisons.
While there are some issues, they are typically isolated cases rather than widespread
problems. However, we continue to encounter efforts from the Ministry of Justice to
limit public monitoring rights, but for now, the access remains the same.

Have there been any changes in the types of prisons since the war started?

2. Again, the short answer is no. The types of prisons—maximum, medium, and minimum
security levels—remain unchanged. However, there have been structural changes be-
cause some prisons ended up in occupied territories, and certain prisoners and staff
had to be evacuated. These structural changes have not significantly affected the
prison types themselves.

Have there been changes regarding which groups of prisoners or types of crimes are allo-
cated to different types of prisons?
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3. There have been some changes. Today, it is mainly those convicted of smaller offences
are now serving their sentences in minimum security prisons. In the past, those who
had committed serious offences could also be held in these prisons. It is possible to es-
tablish that the caratel approach has dominated and punishments have become more
severe. Those convicted of serious crimes are placed in more severe conditions.

4. Additionally, structural changes have occurred due to the need to house prisoners of
war. While they are not convicted criminals, they are sometimes held in specific sec-
tors of correctional institutions.

Since the war started, have remand prisoners been held together with long-term sentenced
prisoners?

5. No, they have not been housed together. Remand prisoners are always held separately
in Ukraine, typically in pre-trial detention centres (SIZO). However, in cases where
there is no SIZO in a particular region, separate sectors may be organised within colo-
nies to house remand prisoners, but they are kept entirely apart from the other prison-
ers.

SIZO are typically located in the regional capitals, like Kharkiv? Are SIZO in cities near the
front lines, such as Kherson or Zaporizhzhia, still operational?

6. Yes, the institutions in areas under Ukrainian control, including Kherson and Za-
porizhzhia, are still operational, though some function at reduced capacity. Fewer in-
mates are being sent to these prisons compared to pre-war times, largely for safety
reasons. Authorities are avoiding overpopulating these institutions.

What about cities in the Donetsk region, like Kramatorsk and Slavyansk?

7. There are no prisoners in the Donetsk region’s cities. The prisoners there were evacu-
ated to other regions. However, in Kharkiv, all the colonies continue to operate.

Where are draft evaders or conscientious objectors housed?

8. This question is difficult to answer definitively, as even if someone evades or refuses
military service for conscientious reasons, they cannot be imprisoned immediately.
There must first be a trial. If convicted, they (if it is about those who refuse or unsub-
scribe from service) are sent to ordinary correctional colonies—not with military per-
sonnel.

How widespread is the use of torture or coercion to obtain confessions?
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9. 1In 2022, 2023, and 2024, we regularly conducted monitoring visits. While there have
been reports of torture, these cases are not widespread. Throughout this time, we en-
countered two cases of mass beatings and torture. As for individual cases, yes, they do
occur, but prisoners often fear reporting them or avoid answering such questions di-
rectly.

Have these instances of torture increased or decreased since the war began?

10. Itis hard to say that they have increased. The numbers seem stable. However, it is
worth noting that there have been two high-profile cases recently, where prison offi-
cials were arrested and put on trial for creating systems of torture to extort money
from the prisoners. One case concerned the former Berdyansk colony No. 77, and
these officials are now on trial. Another case took place in Bozhkivska Colony No. 16 in
Poltava Colony No. 1. 16, where the accused officials are currently under investigation
on suspicion of creating a criminal organisation involved in torturing prisoners.

Is a lawyer allowed to be present during interrogations of prisoners?
11. Yes, a lawyer’s presence is allowed during interrogations.
Are there cases where this right is denied?

12. Undoubtedly, there are instances where access to a lawyer is hindered. While the law
guarantees confidential meetings between lawyers and prisoners without restrictions,
in practice, obstacles can arise such as failure to authorise the lawyer, obstruction of
confidential communication, etc.

Have material conditions for prisoners changed since the war started?

13. There are two sides to this issue. On the one hand, many colonies are undergoing re-
pairs, and the Ukrainian authorities have implemented a project to introduce paid cells
in the SIZOs, which continues to expand. As of now, 25 SIZOs have cells renovated with
comfortable living conditions, including private kitchens and dining areas. However,
this project is only limited to the SIZOs.

14. The situation in colonies has not improved in the same way. Although, some routine
repairs are being carried out, if there is a need to make repairs and in fact, such repairs
have been made in many colonies recently.

15. On the other hand, some colonies have seen deteriorating conditions, especially those
that have had to accommodate evacuees from other regions. Prior to the war, some
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institutions were decommissioned, however, due to the war they were reopened, lead-
ing to worse living conditions, as they had not been maintained.

Is this the case across all of Ukraine?

16. | personally took part in visits in the Kharkiv region and here material conditions in
most colonies are acceptable. However, these same colonies have been damaged by
shelling, so such issues could potentially arise anywhere in Ukraine.

Has access to healthcare for prisoners changed since the war started?

17. Unfortunately, there have been negative changes. Healthcare was already problematic
before the war, and the war exacerbated these issues. In the early stages of the war
(2022-2023), there were shortages of medicines and healthcare personnel, as many
staff members left. While the situation has somewhat stabilised, at the initial stage
there were problems with the provision of medicines. There were problems with medi-
cal personnel, since people left in the initial stage of the war. It was a period of panic.
Now the situation is gradually stabilising. However, this does not mean that it is be-
coming good. It has merely returned to pre-war levels, which were already inadequate.

Has access to meaningful activities such as education, work, sports, and outdoor activities
changed since the war started?

18. These areas were problematic even before the war, and they remain so. There has not
been any significant improvement, and the same issues persist—especially with prison
labour, where prisoners are often exploited without proper payment.

To what extent have prisoners been allowed to maintain contact with the outside world
since the war began?

19. At the beginning of the war (February to August 2022), short-term visits for prisoners
were prohibited due to the conflict. However, thanks to efforts by public organisations
and prosecutors, this ban was lifted, and there are no new restrictions, everything is as
it was prior to the war. Another thing is that communication between convicts and the
outside world was very seriously affected by the war, as many relatives of prisoners
have been evacuated or moved abroad.

Has solitary confinement or other restraint measures changed since the war started?
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20. No changes in legislation regarding solitary confinement have occurred. It is still only
used as a disciplinary measure. However, there have been instances of abuse, where

prisoners are placed in solitary confinement in violation of the rules, which also hap-
pened before the war.

Have other forms of force or restraint been used?

21. There were two mass beating incidents, which the source mentioned earlier. One oc-
curred in a colony where rapid-response teams were called in to beat the prisoners.
Another similar, though unconfirmed, incident was reported by prisoners. While there
have been no legislative changes, isolated incidents of abuse still occur.

What about the prevalence and types of physical and psychological abuse? Has it become
more widespread or stayed the same?

22. The Kharkiv Human Rights Protection Group cannot assert that such prevalence has
statistically increased. For example, in 2023, the Kharkiv Human Rights Protection
Group prepared an analytical report based on monitoring visits to colonies, and we do

not note any increase in such cases. They do occur, but the trend has remained the
same as it was before the war.

Are there any cases of deaths resulting from abuse?

23. We encountered four deaths of prisoners that could have been avoided, all related to
the lack of timely and adequate medical care. In a sense, these could be classified as
abuse because the administration could have provided help but did not. We docu-
mented these four cases.

How widespread is impunity among the prison staff?

24. This has always been the case. We constantly face such instances, but they remain
within the same statistical patterns that existed earlier. Recently, my colleagues uncov-
ered situations where prisoners were forced into labour, and instead of being compen-
sated with money, they were given drugs. This is a severe violation by the prison staff.

Has the prosecutor initiated any cases of abuse?
25. Yes, two such cases have been initiated and are currently in court.

What changes have occurred regarding violence between prisoners since February 2022?
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26. It continues, and in some institutions, the administration uses prisoners as tools to ap-
ply pressure on others. These are often so-called "trusted prisoners" (day watchmen)
who assist the administration, and they are sometimes involved in beating other pris-
oners.

To what extent has discrimination based on ethnic groups, particularly Russians, occurred
since the start of the war?

27. During our monitoring visits, we did not identify significant problematic cases of this
nature. There were situations where prisoners from Western Ukraine were serving
sentences in Eastern regions, and they faced neglect. For example, when seeking medi-
cal assistance, they might be told, "You are not from our region, so you’ll be served
last." However, these were isolated incidents, and there were no broad conflicts based
on ethnic grounds.

Have there been any changes regarding political groups, for example, those from the former
Party of Regions or those who support Yanukovych?

28. We have observed the opposite trend. Many prisoners have become more patriotically
inclined, although some remain neutral or indifferent. However, the majority are now
leaning towards patriotic views.

What about vulnerable groups such as women, minors, or people with disabilities?

29. There have been changes in criminal law that have led to an increase in the number of
convictions of juvenile offenders. Changes in criminal legislation now result in more mi-
nors being prosecuted for relatively minor offences. We are talking about theft. The
penalties for these offences have become more severe. However, no exceptions have
been made for minors who are not minors. The situation is related to attempts to dis-
courage looting. However, this has led to an increase in the number of juvenile convic-
tions.

Have there been any changes in the treatment of women in prisons since the start of the
war?

30. There have been individual incidents in women’s colonies, such as banning the use of
mobile phones (which is illegal) or installing surveillance cameras in communal living

areas. These are isolated violations, and there have been no legislative changes.

Have the conditions of prisoner transfers changed since the start of the war?
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31. In general, there has been no changes. However, the situation with prisoners of war is
complicated due to the large numbers. While only two camps for prisoners of war have
been established, other prisoners are held in sections of regular colonies. There have
not been significant issues or changes noted during transportation or relocation.

What about conscientious objectors or those refusing military service?

32. A strange trend has emerged where many soldiers desert their posts, preferring to be
sent to a colony rather than stay at the front. In a paradoxical way, prisoners have
more rights, such as a set sentence and the possibility of early release, which soldiers
do not have.

Why type of military personnel are serving time in military prisons?

33. The number of persons held in disciplinary battalions (Disbats) has increased since the
beginning of the war. Before the war there were less than 100 servicemen in prisons.
However, now of course there are considerably more. Unfortunately official statistics
are not available at the moment. Probably for security reasons. All convicted service-
men are transferred to Disbats. They are sent to a disciplinary battalion and serve their
sentences in Disbats. However, Russian military personnel are not sent there.

34. It is only military personnel, that is serving in Disbat. If a person refused to mobilise,
and hence did not become a military serviceman, then he will not be sent to a Disbat.
He will go to a regular prison institution. However, if a person is sentenced to prison
for desertion, this means that the person in question was already serving in the army
and hence a military serviceman.

What are the conditions in military prisons?

35. There is one disciplinary battalion in Ukraine. Conditions in the disciplinary battalions
of Ukraine (Disbat) were not bad. Before the war there were very few convicts in these
prisons and the authorities managed to renovate them. Therefore, the conditions
there are normal. The Disbats have not changed for the worse, although, as the num-
ber of prisoners increases, the facilities are gradually wearing down, though they re-
main acceptable for now.

Have material and living conditions changed?

36. No significant changes have occurred. However, The Kharkiv Human Rights Protection
Group does not have extensive information from these disciplinary battalions, as they

49




UKRAINE — PRISON CONDITIONS, 2024 UPDATE

have not been visited recently. Therefore, there is only collected information from
third parties.

Has there been overcrowding in these facilities?

37. There can be no more than 500 convicts in these disbats. We do not have precise infor-
mation on the number of prisoners serving their sentences in a disbat.

Can such battalions be visited?
38. Yes, visits are allowed, with no special restrictions.
Has access to healthcare for military personnel changed?

39. No significant changes. There are the same issues as in regular colonies—lack of per-
sonnel and medical supplies.

Have there been cases of harsh treatment or torture in these facilities?
40. So far, we have not documented any such cases.
Have the conditions in pre-trial detention facilities (SIZO) changed since the start of the war?

41. No, there were no serious changes in the legislation that affected the conditions of the
SIZO, but the SIZO is a completely different situation than that of the colonies. SIZO in
Ukraine were problematic because they really have problems with overcrowding.
There are significantly more people there. In Ukraine, there are about 44,000 places of
incinerated persons and of these, probably a third are in pre-trial detention centres.
Therefore, both in terms of quantity and in terms of overcrowding, there are fewer
conditions and more people and all these problems that existed before the war re-
main. There have not been any significant legislative changes, but SIZOs in Ukraine
have long had problems with overcrowding and poor conditions, which persist.

Is there a limit on how long someone can stay in a SIZO?

42. In Ukraine, a person can be incarcerated in SIZO under two conditions:

43. The first concerns if a person is under pre-trial investigation, for example when the po-
lice or the prosecutor's office conduct an investigation, then a person is held in a SIZO.
Under these conditions, there are restrictions of 6 months for non-serious offences
and no more than 12 months for serious and extremely serious offences.
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44. The second concerns if the case is transferred to a court, and the person is still in SIZO.
Under trial there are no restrictions in duration. It all depends on how long the trial will
last before a verdict is issued. This can in some cases end up being many years.

Do prisoners in SIZOs have access to meaningful actives, such as education, work, sports, or
outdoor activities?

45. A walk in the fresh air, as before the war, was supposed to be provided to remand pris-
oners for at least one hour during the day, and this is still more or less the case. Again,
taking into account the overcrowding in the SIZO, there are cases when prisoners com-
plained that they were not given a walk. However, they have no other types of activity.
They are not involved in labour. They can take books from the library, but there are
few conditions for this, they can go to the sports ground, but again, if they only have
an hour of fresh air, then remand prisoners cannot always go and do sports. On the
other hand, there have not been any changes since the beginning of the war.

Is there contact with the outside world?

46. Contacts with the outside world have not changed either. They are provided with the
opportunity to contact a lawyer, the opportunity to meet with relatives, but with the

permission of the investigator. That is, the investigator has to give the remand prisoner
permission.

To what extent are remand prisoners allowed to meet with their family?

47. They can ask for a meeting both as a family and as a prisoner. However, permission to
hold such a meeting must be agreed upon with the investigator. Within the SIZO, there
is a private room for such meetings, where they can be without supervision of the
staff. Although the staff does not always comply with this.

Are there regional differences in how regulations are enforced?

48. Yes, Kharkiv, for example, has a history of more violations in this regard.

Have there been any changes regarding solitary confinement and other means of restraint in
the pre-trial detention facility since February 2022?

49. No, there have not been any serious changes in the laws. Although, these violations

continue to exist, that is, such situations do occur, but over the past two years, we
have not encountered any cases of such serious violations.
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Prevalence and types of physical and psychological abuse and ill-treatment?

50. The Kharkiv Human Rights Protection Group has not encountered this recently. How-
ever, the problem exists and there has been a ruling by the ECHR (European Court of
Human Rights) against Ukraine, which is based on examples from SIZO: that is to say, it
is in the SIZO that the conditions of detention are often worse than in colonies.

51. That is why the Ukrainian authorities started a project to introduce paid cells. It is in
the SIZO that there is a problem with access to medicine, because there are also prob-
lems with the fact that there were not enough medical personnel to provide the medi-
cations. Such cases exist, this is cruel treatment, but not always associated with caus-
ing physical pain, but can be associated with the creation of such conditions when a
person does not receive what he needs.

52. In the SIZOs, violations are of a slightly different nature, because there are fewer activi-
ties in which prisoners participate. They sit in cells more, and therefore the means of
influencing them, which means a person will be deprived of the opportunity to go out
into the fresh air. While this problem persists, we have not encountered new cases re-
cently.

Has inter-prisoner violence in SIZOs changed?
53. No, there have not been significant changes.

How has the new law allowing prisoners to fight in the war affected the situation in the colo-
nies?

54. The new law applies to the colonies, as remand prisoners are not included in the law:
One has to have a sentence to be able to join the army. Regarding the number of pris-
oners mobilised, there is not an official number. However, the authorities predicted
that it would be approximately 5,000 convicts, but so far, there are no official statistics.

To what extent has there been discrimination against ethnic groups in the SIZO since the be-
ginning of the war?

55. It is the same as in the colonies. Ukrainians from the east visit the western part of
Ukraine, especially now that the population of Ukraine has mixed a lot because of the
war. The same trend among political groups and vulnerable groups (women, teenag-

ers, people with disabilities). Women in SIZO are kept separately.

Has there been any change in how prisoners can file complaints or seek legal redress?
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56. There have been no changes. Although, now the topic of starting to commence the so-
called penitentiary inspection is being very actively discussed. This is a type of control
and a place to where you can complain. The penitentiary inspection has existed for a
long time, but they have not started to work yet, although now this topic has begun to
be actively discussed again, and maybe this time there will be changes, but so far,
there have been none.

What is the number of cases investigated and brought to justice?

57. The most striking, the two cases | have told you about, are the first cases in the history
of Ukraine in which the heads of colonies have been held criminally liable. As for lower-
level personnel, it is highly probable that there have been cases of prosecution. But
these are mostly administrative rather than criminal liability. I.e. they are cases of vio-
lation of various rules, as well as corruption offences, etc.

What is the number of convictions since the war began for prison personnel?

58. | am afraid that a separate study would have to be conducted to determine the crime
rate amongst personnel of Penitentiary service of Ukraine. As i have already indicated,
there are no separate statistics on such cases. But in any case, this indicator is not very
widespread.

To what extent can prisoners file their complaints anonymously?

59. In this part, the rules have not changed. Complaints are submitted in a sealed envelope
and the administration cannot see the contents of the complaint. It has no right to
read that correspondence. The absence of such complaints indicates that either con-
victs are not allowed to submit complaints at all, or they are opened, read and not sent
to the addressee if they ‘threaten’ the prison administration. However, as the Kharkiv
Human Rights Protection Group conducted in a statistical study, for the entire period
from 2022-2023, there were 5-7 complaints throughout Ukraine.

60. This may indicate that everything is fine, which | doubt. It probably means that prison-
ers are simply prevented from filing these complaints. That is, apparently, with confi-
dentiality, there are still problems.

To what extent are prisoners subject to reprisals as a result of filing a complaint?

61. The Kharkiv Human Rights Protection Group has encountered cases during monitoring
visits where prisoners simply refused to talk about their problems. Everything was fine,
everything was wonderful, better than at a resort. They did this precisely because they
were afraid of further reprisals.
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To what extent do the perpetrators enjoy impunity for cruel treatment and torture applied to
prisoners?

62. They do so quite actively. Again, in Kharkiv colonies No. 25, 100, and 45 - they are prob-
lematic places, where there is such pressure and such restrictions and minor dirty
tricks. That is to say, it is very common that the prison staff mocks the prisoners, and as
a consequence, the prisoners are afraid speaking up and hence do not complain.

Hanna Skrypka, Protection of Prisoners of Ukraine (PPU)
4 October 2024

Online
Access to information

1. Hanna Skrypka is a legal advisor at Protection of Prisoners of Ukraine (PPU), an organi-
sation that seeks to uphold the rights of prisoners in Ukraine. PPU monitors all aspects
of life in Ukrainian prisons including in the occupied areas of the country. PPU collabo-
rates with among others the Kharkiv Human Rights Protection Group and the Commit-
tee for the Prevention of Torture in monitoring the conditions of the Ukrainian prison
system.

2. PPU does not have access to the prisons in the occupied areas of the country. Instead
they conduct interviews with former inmates in either previously occupied areas such
as Kherson, or with inmates who had served in prisons in occupied Ukraine who are
now located in Russia. From these interviews, they piece together a picture of the con-
ditions of the prison system in the occupied territories.

3. The information presented in this note stems from data gathered by both PPU and the
Kharkiv Human Rights Protection Group.

Access to Ukrainian prisons for independent monitoring

4. Access In Ukraine, several categories of organizations have the right to access prisons to
conduct independent monitoring. These include:
¢ The National Preventive Mechanism (NPM) established in accordance with the
UN Protocol for the Prevention of Torture. It operates under the auspices of the
Commissioner for Human Rights of the Verkhovna Rada of Ukraine and ensures
regular visits to prisons in order to check the conditions of detention and prevent
human rights violations.
e Members of the Public Council under the Ministry of Justice of Ukraine — bod-
ies that involve representatives of the public in the process of monitoring and
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consulting in matters of reforming the penitentiary system. Their tasks include
monitoring conditions in prisons and making recommendations for improve-
ment.

¢ Non-governmental organizations —such as the Kharkiv Human Rights Protection
Group (KhPG) and the NGO “Protection of Prisoners of Ukraine”, which have ex-
perience in monitoring prison conditions and combating torture. They are al-
lowed to conduct visits to document violations of prisoners' rights and provide
advice on human rights issues. These organizations visit institutions with the
mandate of an assistant MP or a member of the Public Council under the Minis-
try of Justice of Ukraine.

e International organizations — such as the European Committee for the Preven-
tion of Torture (CPT), which has a mandate from the Council of Europe to con-
duct visits to all institutions where people may be deprived of their liberty in
order to prevent ill-treatment.

5. Mandate, independence and powers of actors Prison monitoring organizations have a
clearly defined mandate and operate independently of state structures. Their main re-
sponsibility is to monitor conditions of detention, record human rights violations and
document cases of torture and ill-treatment. They have the right to:

e Unhindered access to any penal institution.

e Conducting private conversations with prisoners without the presence of the institu-
tion's employees.

e Requirement to provide any necessary documentation relating to conditions of de-
tention.

e Publishing the results of their observations and recommendations for correcting sit-
uations that threaten human rights.

6. Forexample, as part of visits to Sofiivka Correctional Colony No. 45 in 2023-2024, repre-
sentatives of KhPG and ZVU managed to conduct private conversations with prisoners
who confirmed the facts of torture. The results of the monitoring were publicly an-
nounced and submitted to the relevant authorities for investigation. Thanks to their man-
date, KhPG and ZVU members have unhindered access to all documentation related to
detention conditions.

7. Types of prisons and facilities with restricted access Despite the fact that organizations
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are legally granted access to all penal institutions in Ukraine, there are practical re-
strictions:

Prisons in temporarily occupied territories — independent monitoring organizations
do not have access to prisons located in territories occupied by the Russian Federa-
tion.

Prisons where prisoners of war are held — in these institutions limited access is
granted for international observers, but human rights organizations face limitations
in their ability to conduct independent inspections.

Different types of prisons

8. Distribution of prisoners among different types of prisons Depending on the level of

security and conditions of detention, prisoners are distributed among different types of
institutions:

Correctional colonies of minimum security with lightened conditions —intended for
first-time offenders of minor crimes or crimes of negligence. Prisoners can be held in
conditions with less severe restrictions and access to work.

Correctional colonies of minimum security with general conditions — men and
women convicted for the first time of minor or medium-sized crimes are held here.
The conditions of detention are stricter than in light security colonies.

Correctional colonies of medium security correctional facilities — for those who
have already served their sentences or for people convicted of serious crimes. These
institutions have stricter rules and regime.

Correctional colonies of highest security — for prisoners sentenced to life imprison-
ment or particularly serious crimes. The conditions of detention here are the most
severe.

Educational colonies — for minors who have been sentenced to imprisonment.
Camps for prisoners of war

Conditions of detention in pretrial detention centers (SIZO)

Material conditions

9. According to recent reports, the material conditions in most pretrial detention centers

(S1Z0) remain critical and do not meet the minimum standards of detention. For exam-

ple, in Sumy SIZO (July 2024), cases of violation of the norm of space per prisoner were

recorded. Many cells are overcrowded, leaving prisoners with limited personal space,

which violates their right to be treated with dignity. There is not enough natural light in
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the cells. For example, in cell No. 219, the lighting level was only 41 lux against the norm
of 150 lux. In Zhytomyr Penitentiary Facility (UPV) No. 8 (April 2024), monitors recorded
the absence of drinking water in some cells and the absence of toilets, which also com-
plicates the lives of prisoners. In some premises of the pretrial detention center of
Kharkiv SIZO (January 2024), low lighting indicators were also recorded, in particular,
only 10 lux was recorded in cell #103, which does not meet the requirements of the State
Building Regulations of Ukraine.

10. It should also be noted that the material conditions are slightly improving only in some
parts of the SIZO, where repair work is being carried out. In Sumy SIZO, the administra-
tion carried out repair work in some premises, such as shower rooms and staff rooms.
However, these measures are insufficient to ensure normal living conditions for prison-
ers, and the problem of overcrowding in cells remains relevant.

Sanitary conditions and access to personal hygiene products

11. Sanitary conditions in detention centers are one of the most acute problems. In Zhyto-
myr UVP No. 8, serious violations were detected, including no toilets in some cells and
insufficient water supply. The lack of water is a critical problem that directly affects the
personal hygiene of prisoners. Cells often lack adequate ventilation, and constant humid-
ity and unpleasant odors are typical of most facilities. Violations of fire safety rules and
the lack of proper sanitary conditions for low-mobility population groups were also rec-
orded in Sumy SIZO, which is a violation of the requirements for prison institutions.

Medical service

12. One of the biggest problems in pretrial detention centers is inadequate medical care.
Prisoners often cannot receive timely medical care due to the lack of doctors and the
lack of necessary equipment. In Rivne SIZO, it was discovered that due to the lack of
declarations with family doctors, prisoners do not have access to medical services, which
are provided free of charge to the civilian population. Moreover, in the same pretrial
detention center, monitors revealed the absence of a dental X-ray machine, which com-
plicates the provision of dental care. In Kharkiv SIZO, one of the seriously ill prisoners
was taken care of by another prisoner due to a lack of medical personnel, which is a gross
violation of international standards for the treatment of prisoners.

13. In many cases, prisoners do not undergo preventive medical examinations, which leads
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to the detection of diseases at late stages. Also, the medical departments of many insti-
tutions lack the necessary medical equipment and drugs. For example, a shortage of psy-
chiatrists was recorded in Sumy SIZO, which makes it impossible to provide assistance to
persons with mental disorders.

In Zhytomyr UVP No. 8, it was found that dental care is not provided in full due to the
lack of appropriate equipment, and medical waste is not disposed of properly, which
creates a risk of spreading infections.

Access to meaningful activities

15.

Access to educational and professional programs in pretrial detention centers is practi-
cally non-existent. According to the results of monitoring visits to Kharkiv SIZO, it be-
came known that prisoners have almost no opportunity to participate in programs that
would contribute to their rehabilitation or the development of new skills. Prisoners can
work within the institution, but this activity is often limited to manual labor, which does
not have a major impact on their resocialization. Juvenile prisoners have slightly better
conditions, including opportunities for psychological work and recreation.

Contact with the outside world

16.

17.

18.

Contacts with families and lawyers in many pretrial detention centers (SIZ0) are limited
or difficult. For example, in Rivne SIZO prisoner P. was detained without a court decision
for more than 11 years, without being able to effectively contact human rights organiza-
tions or lawyers. Lack of access to legal aid deprives prisoners of their basic right to pro-
tection and increases the risk of their rights being violated. At the same time, a system
of online consultations of prisoners with lawyers of the Free Legal Aid Center was imple-
mented in Kharkiv SIZO, which significantly improved access to legal support and protec-
tion. Such an example is positive in the field of ensuring the right to protection of pris-
oners, but remains an exception against the general background.

In many institutions, lawyers face problems in accessing their clients due to bureaucratic
delays of the administration. Lawyers often have to wait for permission to visit their cli-
ents, and procedures can take a long time. This limits timely access to legal support and
can negatively affect the course of court proceedings.

Separately, it should be noted that a pilot project to install payphones for prisoners has
begun to be implemented in pretrial detention centers. However, access to this feature
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is limited by several factors:

e Cost — Phone calls are charged, making them unaffordable for inmates who don't have
the funds.

e Violation of lawyer confidentiality — all conversations, including legal advice, are subject
to wiretapping, which jeopardizes the confidentiality of the prisoner's communication
with the lawyer.

e Permission of the administration — calls are made only with the permission of the ad-
ministration, which creates additional restrictions and control over the contact of pris-
oners with the outside world.

19. These factors significantly limit the possibility of realizing the rights to communicate with
the outside world and the right to legal assistance, which is a significant obstacle to en-
suring a fair trial and observing human rights.

Use of solitary confinement, force and means of restraint

20. Solitary confinement and the use of solitary confinement remain a common practice in
pretrial detention centers. In Zhytomyr UVP No. 8, the cells of the solitary confinement
cells are in an unsatisfactory condition, and the medical examination of prisoners placed
in the solitary confinement cell is conducted in conditions that violate the right to privacy.
In Kharkiv SIZO, medical workers who are responsible for the state of health of persons
held in the solitary confinement cell do not have the proper equipment to ensure control
over the health of prisoners. Similar cases have also been recorded in other institutions
where solitary confinement is used as a method of pressure on prisoners.

lll-treatment and torture

21. Mistreatment and torture in pre-trial detention centres remain a serious issue, although
their occurrence has decreased compared to previous years. Despite the reduction in the
scale of systemic violence, individual cases of mistreatment are still reported by human
rights organisations. The reports of the Kharkiv Human Rights Protection Group (KhPG)
and the NGO “Protection of Prisoners of Ukraine” reveal numerous cases of ill-treatment
by pretrial detention centers and the lack of proper control mechanisms for such actions.

22. In Sumy SIZO (July 2024), monitors recorded regular violations of prisoners' rights, in-
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cluding physical violence. The most common is the use of force for disciplinary punish-
ment. Prisoners are often subjected to physical and psychological pressure, especially
when they try to file complaints against the institution's administration. It is also rec-
orded that when a prisoner is placed in a solitary confinement cell, a medical certificate
is used, which allows the administration to justify the prisoner's physical condition, which
indicates manipulation and abuse.

23. In Kharkiv SIZO (January 2024), there were recorded cases of physical violence by the
staff, especially against persons who are in solitary confinement. At the same time, a
proper medical examination is not conducted after cases of use of physical force. Prison-
ers reported that ill-treatment is used not only as a disciplinary measure, but also as a
method of psychological pressure on individuals who try to assert their rights or file com-
plaints. Violations of the right to privacy and security are observed in cells intended for
the detention of minors, which also creates an atmosphere of fear and pressure.

24. Zhytomyr UVP No. 8 (April 2024) also demonstrates violations of prisoners' rights. Nu-
merous cases of physical violence by administration employees are recorded. Prisoners
are beaten, often without proper medical care. It is especially worth noting the cases
when improper treatment takes place in the solitary confinement cells, including ill-treat-
ment of prisoners by other prisoners with the tacit consent of the administration.

25. Most prisoners do not dare to file complaints due to fear of persecution or reprisals from
the administration. The reports indicate that the pretrial detention center administration
often ignores the complaints of inmates or tries to hide the facts of the violence.

26. Thus, ill-treatment and torture in pretrial detention centers are not only a tool of disci-
plinary punishment, but also a way of suppressing the resistance of prisoners and ma-
nipulating their behavior.

Violence between prisoners (NVZ)

27. Violence between prisoners remains a widespread and serious problem in many Ukrain-
ian detention facilities, especially where the administration is unable to provide ade-
guate control and security. According to the latest reports, a critical situation is observed
in Kharkiv SIZO due to insufficient number of employees, as well as overcrowding of cells,
which creates ideal conditions for conflicts between prisoners. These conflicts often end
in physical violence.
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Use of police detention centers as pretrial detention centers

28.

PPU is not aware of such cases.

Separate detention of suspects and convicts

29.

30.

31.

32.

33.

According to the latest reports by KhPG and the NGO “Protection of Prisoners of
Ukraine”, the separate detention of detainees in pretrial detention centers (SIZO) re-
mains a problem, despite the requirements of the law. In most pretrial detention centers,
the legally defined rules, which oblige to keep suspects separately from convicts, are of-
ten not implemented in practice.

In Kharkiv SIZO, numerous cases were recorded when suspects were kept in the same
cells with convicts or with persons who already had a criminal record. This puts the sus-
pects in a vulnerable position, as they are often subjected to physical and psychological
pressure in such conditions. In addition, it violates their rights to a fair trial, since joint
detention with other categories of prisoners may affect the course of investigative ac-
tions.

Violations of standards regarding separate detention were also recorded in Sumy SIZO.
Our reports indicate that suspects under investigation are often held together with those
sentenced to imprisonment for serious crimes, which poses additional risks to their
safety. This especially applies to persons who do not have a criminal past.

In the pretrial detention center of Temnivka Correctional Colony (VK) No. 100 (as of June
2023), a violation was recorded when juvenile suspects were detained together with
adult prisoners. This is a gross violation of international standards, including the UN Con-
vention on the Rights of the Child, and significantly increases the risk of abuse and intim-
idation of minors.

Thus, the practice of holding detainees separately in pretrial detention centers often
does not comply with legal regulations, which creates additional risks for the security
and rights of detainees.

Differentiated treatment of ethnic and vulnerable groups
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34. Prisoners may face discrimination based on ethnicity or political affiliation. Members of

ethnic minorities or the LGBTQ+ community are particularly vulnerable. They can be the
objects of aggression both from other prisoners and from the staff.

Special treatment for vulnerable groups

35.

Women and juvenile prisoners are often held in conditions that do not meet their needs.
For example, in Rivne SIZO, women are kept in double cells with access to showers and
hot water, which is a positive point. However, in some other detention facilities, women
face limited access to medical care, and juveniles do not always have adequate condi-
tions for education and psychological rehabilitation.

Conditions during transportation

36.

37.

38.

39.

40.

The conditions of transportation of prisoners to other institutions are often unsatisfac-
tory and violate their rights to humane conditions of detention. One of the key challenges
is the long phasing, which can last several weeks and sometimes more than a month.
During this time, prisoners are transported from one institution to another, making stops
in various detention centers.

Such long transfers are especially difficult for sick prisoners, who are usually not provided
with adequate medical care during the staging. This can lead to a significant deterioration
of their health, since there is no access to doctors or medicines during transportation,
and the conditions in the vehicles do not meet sanitary standards.

Cases were also recorded when sick prisoners were forced to endure long relocations
without providing minimal medical services, which is a serious violation of their rights to
life and health.

Such transportation conditions are contrary to international standards, which provide for
the provision of humane conditions during the transportation of prisoners, including ac-
cess to medical care and proper care for persons with health problems.

The general condition of detention of prisoners in remand detention centers of Ukraine
is unsatisfactory. Major problems include overcrowding, poor sanitation, inadequate
medical care, limited contact with the outside world, and cases of ill-treatment. At the
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same time, there are some positive changes, such as the introduction of online consul-
tations with lawyers and Internet access in some institutions, but they are the exception
rather than the general standard.

Living conditions for convicted prisoners

Material conditions

41.

42.

43.

44,

45.

Material conditions in the colonies of Ukraine remain extremely unsatisfactory and often
do not meet international standards. In many correctional facilities, the premises are in
an emergency condition, which poses a threat to the life and health of convicts. For ex-
ample, in Oleksiivka VK No. 25, during a visit in July 2024, it was discovered that due to
the risk of the walls collapsing, a significant part of the floors of the colony was pre-
served. Convicts continue to live in dangerous conditions, being in buildings that can col-
lapse at any moment.

In Temnivka VK No. 100 (July 2024), monitors revealed critical deficiencies, such as the
lack of proper lighting and ventilation, which leads to unsanitary conditions both in pro-
duction and in residential premises. Inadequate level of service and material conditions
increases the risks of diseases and deterioration of the physical condition of convicts.

In Sofiivka VK No. 45 (September 2024), convicts are forced to work in conditions of
constant humidity due to a malfunction of the water supply system, which not only wors-
ens material conditions, but also endangers the convicts' health. In addition, the prem-
ises where they live do not meet the minimum living space standards.

At the same time, repair works are being carried out in some colonies. Institutions an-
nounce the reconstruction of individual premises, and as a result of such repairs, part of
the premises may indeed meet European standards. However, there are currently very
few such premises. This is only a small percentage of the total number of residential and
industrial premises of the colonies, which still remain in an abandoned or dilapidated
state.

The question of whose expense these repairs are being carried out remains open. It is
known that in some cases, repairs are carried out at the expense of relatives of convicts.
Monitoring groups recorded cases when relatives paid for the repair of the premises
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where their relative was kept, but the convict himself did not receive any compensation
or salary for the work he performed during the repair. This highlights the problem of
forced labor in the colonies, where convicts perform work without formal pay or con-
tracts, violating their rights to decent wages.

Such cases create situations where the convicts are used as free labor, and the admin-
istration of the colonies remains without control over the working conditions and mate-
rial compensation of the convicts. This also violates the rights of convicts to adequate
conditions of maintenance and restoration of residential and industrial areas under fair
and legal conditions.

Sanitary conditions and access to personal hygiene

47.

48.

49.

50.

Sanitary conditions in the colonies of Ukraine remain at a critically low level, despite the
fact that some institutions are constantly undergoing repair work. However, the financ-
ing of these works is insufficient, as noted by the heads of institutions, which leads to an
uneven improvement of conditions. In Temnivka VK No. 100, during a monitoring visit in
July 2024, it was found that the toilets are in a state of emergency, disinfection is not
carried out, and access to the shower is limited — only a few times a month.

Problems with water supply and access to drinking water are also common. For example,
in Pyatykhatky correctional colony, convicts are forced to collect rainwater for drinking
due to the lack of constant access to clean water. In the Specialized Tuberculosis Hospital
No. 89, sanitary units are in an extremely neglected state, which creates additional risks
for the health of patients.

In Oleksiivka VK No. 25, during the July 2024 visit, the lack of access to clean water in
residential premises was recorded, which makes it difficult to observe personal hygiene.
Toilet facilities are often faulty, which leads to constant unsanitary conditions and the
threat of the spread of infectious diseases.

Despite constant repair work in some colonies, resources for full improvement of condi-
tions are insufficient, and these problems remain acute for most institutions.

Medical service

51.

Medical care in the colonies of Ukraine remains one of the most acute problems, which
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directly threatens the lives of convicts. A vivid example is the case of Serhiy Trotsko, who
died in Sofiivka VK No. 45 due to the lack of medical assistance. This case became known
due to the public publicity, but there are many such situations and they often remain out
of the public eye and without proper investigation.

52. During the visits of the monitoring groups to Sofiivka VK No. 45 (September 2024), it
was established that convicts with serious chronic diseases, including tuberculosis, hep-
atitis and other infectious diseases, do not receive adequate medical care. The hospital
at the institution does not have the necessary equipment and qualified medical person-
nel, which significantly complicates the treatment of convicts.

53. In Oleksiivka VK No. 25 (July 2024), it was found that the medical staff was either insuf-
ficiently trained or absent at all. This creates a situation where medical care is virtually
unavailable to most convicts, even in critical cases. For example, convicts with serious
injuries and illnesses do not receive the necessary treatment, and the lack of medicines
and equipment makes it impossible to provide even basic medical care.

54. The problem of release due to illness also remains unresolved. According to the law, con-
victs suffering from serious illnesses have the right to be released on the grounds of
health. However, in many cases, the colony administration either ignores such appeals
or rejects them without due consideration, making access to justice much more difficult
for convicts. This is confirmed not only by the Trotsko case, but also by numerous testi-
monies of other convicts.

55. One of the most egregious examples is Sofiivka VK No. 45, where convicts are often sent
to the hospital without proper justification, which is used as a method of punishment or
manipulation, rather than for medical care. The monitors also recorded the facts when
convicts lived in the medical part, using it for more comfortable living conditions, which
creates the impression of a selective approach.

56. Problems with medical care also relate to the lack of proper equipment. In many institu-
tions, such as Oleksiivka VK No. 25, there is a shortage of medical devices and medicines,
which leads to situations where even simple diagnostic or treatment procedures are im-
possible.

Access to meaningful activities
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Working conditions in the colonies of Ukraine remain critically unsatisfactory, which vio-
lates both national legislation and international standards. Convicts working in penal in-
stitutions are in fact in a situation of labor slavery, where their work is not paid properly
or is paid irregularly.

In many colonies, such as Kharkiv VK No. 43 (July 2024), convicts work exclusively in
production, in particular in sewing factories, where there are no labor contracts. The lack
of proper documentation allows the administration of the colonies to avoid paying offi-
cial wages, arguing that the convicts perform “labor activities”. This creates a situation
where convicts work almost around the clock, without the right to adequate rest, week-
ends and overtime compensation.

Wages in such conditions are either absent or accrued in much smaller amounts than is
provided for by law. According to the testimony of convicts in various colonies, such as
Sofiivka VK No. 45, they work 12-14 hours a day, but in fact do not receive wages. In
some cases, instead of money, convicts receive narcotics, which creates additional prob-
lems of drug addiction among prisoners. In Sofiivka VK No. 45 (September 2024), cases
were recorded when narcotic substances were issued instead of wages for work per-
formed, which only deepens the crisis of labor rights of convicts.

Moreover, working conditions are dangerous. Adequate workplace safety measures are
not provided in the colonies, resulting in regular industrial injuries. For example, in Tem-
nivka VK No. 100 (July 2024), a low level of safety at work was recorded, where the
working premises are in a neglected state, there is no proper ventilation and lighting,
which creates risks for the health of the convicts. Convicts do not have access to protec-
tive equipment, and medical care after industrial injuries is often either not provided at
all or is insufficient.

Most convicts also report a lack of opportunities for education or vocational training that
could improve their chances of reintegration into society after release. In Kharkiv VK No.
43, it was established that educational programs are not conducted, and the only possi-
bility for convicts is participation in production, where they work without proper control
from the administration and without appropriate social guarantees.

Thus, labor exploitation in colonies is a systemic problem, and most prisoners do not
have the opportunity to receive adequate wages, social guarantees or labor rights, which
significantly complicates their further reintegration into society after release.
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Contact with the outside world (family, lawyers)

63.

64.

65.

Prisoners' contact with the outside world, particularly with families and lawyers, remains
severely limited in many correctional facilities. For example, in Temnivka VK No. 100 (July
2024), contact with the family is carried out exclusively through paid phone calls, which
makes it inaccessible to many prisoners who do not have funds in their personal account.
In order to call relatives, prisoners must top up their account, but not everyone has the
opportunity to do so due to the lack of financial support from the outside.

Regarding tablets, which could improve communication, the initiative to use them is of-
ten blocked by the employees of the institutions themselves. In particular, prison officials
fear that prisoners will have easier access to human rights organizations and will be able
to submit complaints through tablets. In some cases, it has been reported that tablets
are allowed for a limited range of functions, such as viewing entertainment content, but
access to human rights sites or legal resources is blocked. This limits the prisoners' ability
to obtain information and seek legal assistance.

Furthermore, although prisoners have the right to telephone for 15 minutes per day by
law, the administration of some institutions creates artificial obstacles, such as long
gueues or technical malfunctions, which limit the actual possibility of communication.
The situation with cell phones was another problem faced by human rights defenders.
For half a year, they fought for permission to use Android-based mobile phones, which
were supposedly allowed by law, but the colonial administration blocked their use.
Thanks to the efforts of human rights defenders, it was possible to achieve legislative
clarifications, which made it possible to resolve this issue.

Use of solitary confinement, force and means of coercion

66. Solitary confinement remains a common practice in many colonies and is often used as

a means of coercion and punishment. Convicted for the slightest violations of the rules
of internal order often end up in disciplinary isolation cells, where they can stay for a
long time. In some cases, the colony administration applies solitary confinement even
for years, which poses a serious risk to the physical and psychological health of prisoners.

67




UKRAINE — PRISON CONDITIONS, 2024 UPDATE

67. For example, the systematic use of solitary confinement as a means of disciplinary pun-
ishment was recorded in Oleksiivka VK No. 25 during a monitoring visit in July 2024.
These cells are used to isolate prisoners for long periods, sometimes without proper rea-
son. The administration of the colony often interprets this as a security measure, arguing
that isolation is necessary to protect the prisoner himself or others, but in many cases it
is @ means of pressure and punishment.

68. Prisoners are often transferred to solitary confinement after conflicts with the admin-
istration or for infractions that do not meet strict disciplinary measures. In some colo-
nies, such as in Sofiivka VK No. 45, monitors recorded cases where solitary confinement
was used not only as a disciplinary punishment, but also as a method of psychological
influence on convicts, with the aim of isolating them from the outside world and limiting
the possibility of filing complaints or communicating with lawyers .

lll-treatment and torture

69. lll-treatment in Ukrainian correctional colonies has become systemic, which is confirmed
by numerous reports of convicts and the results of monitoring visits by human rights
organizations. Cases of torture and inhuman treatment are part of the daily reality of
many prisoners, and this issue remains one of the most critical in the reform of the pen-
itentiary system of Ukraine.

Sofiivka VK No. 45 (September 2024)

70. lll-treatment and torture in the colonies has become systemic, although certain changes
have been recorded recently. In Sofiivka VK No. 45, torture events, including wrapping in
tape and dousing with urine, took place in 2022. These abuses were recorded on video
for further blackmail of the convicts, which caused widespread publicity after the video
was published on the Internet. However, in 2024, no such cases were recorded, although
systematic violations and abuses continue to be a serious problem in this institution, such
as systematic beatings of convicts by so-called “administrative assistants” from among
the convicts.

Temnivka VK No. 100 (July 2024)
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71. In Temnivka correctional colony No. 100, convicts also face ill-treatment. According to
the testimonies of prisoners, torture and beatings are carried out by the so-called “ad-
ministrative assistants” — convicts to whom the administration delegates control func-
tions. This practice remained unpunished, and most victims of beatings were afraid to
file official complaints because of the threat of even greater repression. Some of the
convicts reported that they were beaten in such a way as to leave no marks on their
bodies, making it difficult to document these crimes.

Oleksiivka VK No. 25 (July 2024)

72. In Oleksiivka correctional colony No. 25, beatings of convicts became regular. During con-
fidential conversations with human rights defenders, most of the convicts reported being
beaten by operatives of the colony. The violence took place in such a way as to avoid
leaving visible traces of physical injuries. Such methods of ill-treatment became part of
the system of punishment and pressure on convicts, which also included psychological
violence and threats.

Transfer of Inconvenient Prisoners: Persecution of Witnesses and Pressure on Those Who Tes-
tify About Rights Violations

73. The transfer of prisoners who become inconvenient for the administration of correc-
tional facilities due to providing testimony about mistreatment or torture has become a
widespread practice in the Ukrainian penitentiary system. Such actions are used as a
tool of repression, complicating access to justice and undermining attempts to protect
human rights.

According to data collected by the NGO "Protection of Prisoners of Ukraine" and other
human rights organisations, the number of prisoner transfers has significantly increased
in recent years. In 2022-2023, five prisoners were transferred to Temnivka Correctional
Colony No. 100, while in 2024, this figure rose to at least 23 individuals. A similar trend
is observed in Kharkiv Correctional Colony No. 43, where seven people were trans-
ferred in 2022-2023, and already 23 prisoners in 2024.
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These transfers often occur without objective necessity and may serve as a tool of pres-
sure on those who cooperate with human rights defenders. This situation arises when
prisoners file complaints or testify about violations in the colonies, including torture
and mistreatment.

Specific Cases

For example, in August 2024, the NGO "Protection of Prisoners of Ukraine" appealed to
the authorities regarding the persecution of prisoners in Sofiivka Correctional Colony
No. 45, who had provided testimony about systematic human rights violations, includ-
ing torture. Following their statements, six of them were charged under Article 392 of
the Criminal Code of Ukraine (disorganisation of the work of correctional institutions),
and instead of investigating the crimes committed by the administration, criminal pro-
ceedings were initiated against the prisoners themselves.

A particularly high-profile case involved the transfer of two key witnesses, prisoners K.
and T., to colonies in the Kharkiv region, far from their relatives, which significantly
complicated visits. Kharkiv facilities have a dubious reputation due to frequent cases of
persecution of prisoners who cooperate with human rights defenders. In these colo-
nies, Article 391 of the Criminal Code of Ukraine ("persistent disobedience to the ad-
ministration's demands") is often used, allowing the administration to systematically
persecute those attempting to defend their rights.

Torture and ill-treatment in colonies are often linked to the lack of proper control by state
authorities and the impunity of correctional administrations. This creates the conditions
for the further spread of violence and human rights violations. Cases similar to those
recorded in the Sofiivka, Temnivka, and Oleksiivka colonies demonstrate that ill-treat-
ment is becoming a systemic problem that must be urgently addressed at the state level
by strengthening control over the observance of human rights in places of deprivation of
liberty and introducing effective mechanisms to bring perpetrators to justice. Responsi-
bility

Transfer Procedures
The transfer of prisoners to another Interregional Administration is carried out exclu-

sively by the decision of the Central Commission of the Department for the Execution
of Criminal Sentences. However, in many cases, this decision is made without proper
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consideration of the cases and in the absence of corresponding requests from prisoners
about the need for transfer to ensure their safety.

It should be noted that this practice is often used by the administration to intimidate

witnesses and reduce the opportunities for prisoners to protect their rights. In 2024,

compared to previous years, the number of such repressive transfers has significantly
increased, raising concerns among human rights organisations.

Violence between prisoners (NVZ)

77.

78.

Violence between prisoners in colonies is a serious problem that is greatly exacerbated
by the administration's delegation of some of its policing functions to the prisoners
themselves. This practice allows for the creation of informal groups of prisoners in the
colonies, who enjoy special privileges and have real power over other convicts. For ex-
ample, in Oleksiivka VK No. 25, the functions of maintaining order were partially per-
formed by prisoners united in the so-called “Sector of law and order” (SPP). They had
broad powers to control other convicts and used physical and psychological violence on
them.

Reports indicate that such groups of inmates often resort to violence in order to maintain
their status and comply with the administration's orders, while oppressing less protected
inmates. In this context, violence between prisoners not only does not stop, but is en-
couraged, because those in power act with impunity, being under the protection of the
colony administration. Thus, in Kharkiv VK No. 43, monitors recorded that the SPP con-
trols the behavior of other convicts at the domestic level, forcing them to submit through
threats, blackmail and physical punishment.

79. This informal hierarchy establishes an atmosphere of violence and intimidation in the

80.

colonies, which worsens the overall level of security and increases the number of cases
of physical and psychological violence between prisoners.

Studies and reports of the Kharkiv Human Rights Group (KhPG) and the NGO “Protection
of Prisoners of Ukraine” confirm that in colonies such as Berdyansk VK-77, TVK No. 100,
Sofiivka VK No. 45, as well as other institutions, some prisoners have the status of “ad-
ministration assistants” and carry out their orders, using violent methods to maintain
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internal order. This leads to an increase in informal punishments, in particular, such as
humiliation, severe physical abuse and intimidation of other convicts.

Riots and riots in the colonies

81.

82.

83.

84.

85.

In September 2024, a large-scale riot took place in Sofiivka VK No. 45, which involved
about 150 convicts. The cause of the uprising was systematic cases of violence, torture
and humiliation by the colony's administration and the so-called “administrative assis-
tants”. The beating of one of the convicts, who was forced by the administration to repay
a debt for drugs, caused special indignation among the prisoners. This beating was not
an isolated incident, but part of a systemic violence that had long been widespread in
the colony.

According to reports by the Kharkiv Human Rights Group (KhPG) and the NGO “Protec-
tion of Prisoners of Ukraine” (ZVU), this incident was the culmination of years of abuse
and ill-treatment, which included torture such as being wrapped in tape and doused with
urine. These methods were used to blackmail and intimidate prisoners in order to pre-
vent them from contacting human rights defenders or other authorities.

Previously, in 2022, similar torture methods had already attracted public attention after
the publication of a video on the Internet, which led to certain reforms. However, as the
riot of September 2024 showed, these changes were not enough. Systematic violence
continued, and punishment for those responsible for the abuses remained minimal or
non-existent.

The convicts' rebellion was a response to the total disregard of their rights by the colony
administration and the constant use of violence as a tool of control. Convicts opened the
gates of local sectors and marched to the scene of the beating, protesting years of hu-
miliation. However, instead of investigating cases of abuse, the colony administration
shifted all responsibility for the riots to the convicts themselves, initiating criminal pros-
ecution against them under Article 392 of the Criminal Code of Ukraine (actions that
disrupt the work of penal institutions).

The practice of mass riots in penitentiary institutions of Ukraine has significantly de-
creased in recent years. Instead, there are isolated acts of protest, such as suicide, hun-
ger strike or self-harm, which convicts use as a last resort to draw attention to systemic
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violations of their rights. In such situations, the administration of institutions usually tries
to hide these incidents, which makes the situation even more critical.

Differentiated treatment based on ethnic, political or vulnerable groups

86.

87.

88.

89.

Differentiated treatment along ethnic, political or vulnerable groups in the colonies re-
mains a widespread problem. Discrimination can take the form of selective benefits, bet-
ter housing, access to health care, or even protection from abuse. Privileged convicts
often get these privileges thanks to cooperation with the administration or through the
status of “assistants”, as was recorded in Oleksiivka VK No. 25, where convicts L. and S.
enjoyed better living conditions and food in the medical section without legal grounds.
These cases of selectivity not only violate the principle of equal treatment, but also con-
tribute to the criminalization of the prison environment, where certain groups of convicts
gain power over others.

Reports also indicate ethnic and political discrimination. Convicts from vulnerable ethnic
minorities or those with political views that differ from the administration may experi-
ence discriminatory treatment, including physical and psychological harassment. Such
prisoners often come under close surveillance, face restrictions on their rights and free-
doms, or even face repression because of their views or origins.

For example, in colonies where prisoners with political convictions openly assert their
rights or criticize the actions of the administration, there may be cases where they are
tried to isolate or limit their contact with the outside world, using disciplinary punish-
ments or transfers to other colonies without justifiable reasons. A July 2024 report noted
that such individuals are often moved to colonies far from where their relatives live, mak-
ing visits difficult and making it difficult to maintain contact with the outside world.

Also, in some colonies, the influence of the so-called criminal “bosses” remains, but hu-
man rights, surprisingly, are violated much less than in those institutions where the so-
called administrative assistants manage. In such institutions, the number of complaints
about ill-treatment is significantly lower, because “bosses” have certain moral and infor-
mal restrictions on the use of violence and control over convicts. This creates a kind of
“equilibrium”, which, although based on an informal hierarchy, to some extent restrains
the systemic violations of human rights characteristic of other colonies.
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Special treatment of vulnerable groups (women, minors and other groups)

90.

91.

92.

93.

94.

95.

96.

In the colonies, there is a special treatment of vulnerable groups, such as people with
disabilities and life prisoners. Problems related to the rights of these categories remain
serious.

There are two institutions in Ukraine for women who have children — Kamianka Correc-
tional Colony No. 34 and Naderzhynshchyna Correctional Colony No. 65, which hold ap-
proximately 20-25 children. The premises where the children live are provided with eve-
rything necessary.

In general, complaints from juvenile convicts are rare, which may indicate both the ab-
sence of violations and fear of the administration.

The situation for persons with disabilities remains particularly difficult. For example, in
Sofiivka VK No. 45, which had a specialized hospital for people with disabilities, the con-
ditions were so terrible that prisoners sometimes simply did not receive proper care and
were actually in the colony to die.

Itis also known that the colony administration often deducts funds from the accounts of
persons with disabilities, in particular from their pension payments, in a misleading way.

Conditions for lifers also remain harsh. In such colonies as Temnivka VK No. 100 and Zam-
kova VK No. 58, in particular, monitors recorded systematic humiliation and ill-treatment.
Convicts are forced to face the wall when the cell doors are opened and follow other
humiliating rules. The ban on sitting on one's own bed during the day and other similar
restrictions indicate a lack of humane treatment and create additional psychological
pressure.

There are changes for lifers, they are multi-bed cells, which is a positive change compared
to the previous isolation

Conditions of detention of prisoners of war
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97. The conditions of detention of prisoners of war in Ukraine generally meet the require-
ments of the Geneva Conventions. Due to the fact that we do not have access to these
prisons, it is difficult to say in more detail.

Accountability

Independent bodies investigating torture and ill-treatment

98. The National Preventive Mechanism (NPM) and public organizations such as the Kharkiv
Human Rights Group (KhPG) and the NGO “Protection of Prisoners of Ukraine” play an
important role in investigating cases of torture and ill-treatment in penitentiary institu-
tions. They have the right to conduct monitoring visits and collect information on human
rights violations. NPM's tools and powers are much broader compared to civil society
organizations, which gives them more opportunities to influence the situation.

99. Yet, the effectiveness of such investigations often depends on cooperation with govern-
ment agencies, including the Department of Justice and law enforcement. Many cases
require full transparency on the part of colony administrations and an independent ap-
proach to inspections, but in some cases, the management of the institution tries to cre-
ate a false picture of well-being. In particular, such institutions manipulate information
or resort to discrediting human rights defenders in order to avoid publicity and interfer-
ence.

100. This practice calls into question the independence and objectivity of investiga-
tions, creates an atmosphere of intimidation for both convicts and human rights defend-
ers, which significantly limits the ability of public organizations to effectively carry out
their mission to identify and stop cases of torture and ill-treatment.

Independent complaints mechanisms

101. Independent complaints mechanisms in penal institutions face numerous obsta-
cles. One of the key problems is the limited or controlled access of prisoners to com-
plaints mechanisms, which leads to the fact that most of them cannot effectively protect
their rights
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102. A study of outgoing and incoming correspondence conducted by the Kharkiv Hu-
man Rights Protection Group (KhPG) and the NGO “Prisoners' Protection of Ukraine”
(2VvU) revealed serious violations in the complaint system. Many institutions showed al-
most zero correspondence, indicating limited or no access to independent complaint
mechanisms through these official channels. This may mean that correspondence does
not go through the proper channels or is blocked by the administration of the institu-
tions.

103. The situation with electronic complaints is particularly problematic. In many
cases, according to the study, the number of electronic complaints filed in 2023-2024 is
insignificant or non-existent (indicated as “0-0”), which indicates that the electronic com-
plaint system is not functioning properly or is not used at all. This state of affairs creates
serious obstacles for prisoners to file complaints through electronic means, which could
be an alternative and convenient tool for ensuring their rights.

104. Moreover, significant obstacles were identified in the process of introducing tab-
lets for filing complaints. The introduction of tablets in penitentiary institutions should
have become a convenient tool for filing electronic appeals and complaints, but in prac-
tice this initiative is often blocked by colony staff. The administration of the institutions
fears that the use of such technologies will make it easier for prisoners to access human
rights organizations and submit complaints, so blocking access to tablets has become
part of the systemic control. In several cases, it was documented that the administration
allows the use of tablets only for a limited range of functions, such as viewing state con-
tent, but blocks access to human rights websites.

105. Thus, independent complaint mechanisms remain ineffective in practice due to
blocking by the administration of institutions, which complicates the filing of complaints
and limits the rights of prisoners to protection and access to justice.

Impunity for torture

106. Impunity remains a significant problem in the Ukrainian penitentiary system. De-
spite some reform efforts by the government and international organizations, the num-
ber of successful investigations into torture cases is extremely low. Most of those respon-
sible for ill-treatment of prisoners do not face any legal consequences. The administra-
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tion of institutions often creates conditions for violations to go unnoticed or unregis-
tered, making it impossible to investigate and punish the perpetrators.

107. The organization “Prisoners' Protection of Ukraine” participated in two signifi-
cant cases — Berdianska VK No. 77 and Bozhkivske VK No. 16. Numerous cases of torture
were documented in these institutions, and the efforts of human rights defenders helped
bring the perpetrators to justice. However, such cases are the exception rather than the
rule, which indicates a systemic problem of impunity.

Disciplinary Battalions and Their Specifics
108. Ukraine's only disciplinary battalion, the 307th Disciplinary Battalion, is a spe-

cialized institution housing a specific group of individuals who have not committed seri-
ous criminal offenses. These are service members whom the courts, while imposing
disciplinary punishment, have deemed not entirely lost to society. The vast majority of
detainees are military personnel who have violated Article 407 of the Criminal Code of
Ukraine, meaning they have unlawfully left their military units. According to Ukrainian
criminal law, the court has the authority to impose punishment by placing the individ-
ual in a disciplinary battalion or assigning a prison sentence, in which case the individ-
ual serves their sentence in a general correctional facility.

109. Those who evade military service or refuse to serve due to personal beliefs, if
sentenced to prison, serve their terms on general grounds in correctional facilities.

110. Disciplinary battalions are subordinate to the Ministry of Defense of Ukraine,
which distinguishes them from other institutions. They have a special status that de-
fines the order of serving the sentence, taking into account both the military status of
the convicted individuals and the specifics of their offenses.

Kostiantyn Avtukhov, Ukraine without Torture (UwT)
11 October 2024

Online meeting
About the source

Kontiantyn Avtukhov is deputy chairman of the board at Ukraine without Torture — an organisa-
tion that works for the eradication of torture and ill-treatment of persons in places of detention
in Ukraine.

Change in access to independent monitoring
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1. There has been no real change of independent monitoring of the Ukrainian prison sys-
tem since the outbreak of the full-scale invasion. In start October 2024, UwT wrapped
out a monitoring visit to Zaporizhzhia. As such, there has been put no restraints on the
access to the prisons by the authorities. However, the nature of the war in Ukraine
makes monitoring visits close to the frontline more difficult due to the security
measures that have to be undertaken. Moreover, UwT pointed out that in their opinion,
the Ukrainian Ministry of Justice has not updated the legal framework regarding access
to independent monitoring so that it matches the reality that Ukraine is fighting a
large-scale war on its own territory. There is no distinction between prisons in Western
Ukraine and prisons much closer to Russia in Eastern Ukraine.

General remarks regarding monitoring of the Ukrainian prison system

a. Entities Granted Access (such as independent state institutions and civil society organiza-
tions)

2. In Ukraine, several entities are entitled to access prisons for independent monitoring:
The National Preventive Mechanism (NPM) — Established under the Optional Protocol
to the UN Convention Against Torture, its implementation is entrusted to the Commis-
sioner for Human Rights of the Verkhovna Rada (Ombudsman). NPM monitoring visits
are conducted without prior notice, aiming to prevent torture and inhumane or de-
grading treatment. During these visits, the Ombudsman involves civil society represent-
atives, human rights activists, and medical experts. Our organization, Ukraine Without
Torture, was founded in 2016 to unite individuals serving as NPM public monitors. Cur-
rently, more than 10 organizations have recommended their representatives for NPM
participation, with over 100 of the 170 monitors being recommended by Ukraine With-
out Torture.

3. Civil and human rights organizations — These organizations can also visit prisons under
Article 24 of the Criminal Executive Code. However, their representatives must obtain a
specific mandate, usually in the form of an assistant to a Member of Parliament.

4. Observation Commissions — These commissions serve as a specialized mechanism for
monitoring only convicted individuals. They are established under regional or district
administrations to oversee the protection of human rights and assist with social adap-
tation.

5. The Prosecutor’s Office of Ukraine is constitutionally empowered to oversee the ob-
servance of citizens’ rights and freedoms, including in penitentiary institutions. Its man-
date includes investigating violations of prisoners’ rights, ensuring the enforcement of
court decisions, and overseeing the legality of prison administration activities.

6. Prosecutors responsible for supervision in the penitentiary system have the right to un-
hindered access to prisons, to receive information about the conditions of detainees,
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and to conduct interrogations. However, the effectiveness of the prosecutor’s office as
an independent oversight body is often criticized by human rights defenders due to its
dependence on state structures and insufficient response to prisoner complaints

b. Mandate, Independence, and Powers of the Entities

7. The Commissioner for Human Rights of the Verkhovna Rada operates within the
framework of the Ukrainian Constitution, and their activities are regulated by the Law
of Ukraine “On the Commissioner for Human Rights of the Verkhovna Rada of Ukraine.”
The Ombudsman has a broad mandate, which includes independent monitoring and
access to any locations where people may be held, such as detention centers, prisons,
psychiatric hospitals, etc. Importantly, the Commissioner has the right to conduct unan-
nounced visits, which is a critical factor for effective monitoring.

8. Civil organizations gain access to prisons through collaboration with state agencies or
by participating in mechanisms like the NPM. Their mandate may be limited depending
on agreements with authorities. However, the independence of these organizations is
ensured by their non-involvement in state policies, although there are cases where au-
thorities obstruct their efforts.

9. According to the Criminal Executive Code, the public can also participate in visiting de-
tention facilities by engaging with public councils under the Ministry of Justice and its
regional offices. However, the activities of regional public councils was suspended be-
tween 2019-2021 due to the Ministry of Justice’s position and reluctance to cooperate.
Only the Public Council at the Ministry of Justice remains active, with several represent-
atives of the public regularly monitoring detention facilities using their mandate.

10. Virtually all prisons are covered by various control mechanisms, except for observation
commissions. According to the law, observation commissions can monitor only the
rights of convicted individuals. They cannot monitor the rights of those awaiting trial
(so-called detainees). Thus, pretrial detention centers are partially subject to observa-
tion commission monitoring only concerning individuals already convicted.

11. International organizations, such as the UN Committee Against Torture and the Euro-
pean Committee for the Prevention of Torture (CPT), conduct monitoring in accordance
with international treaties ratified by Ukraine. Their visits occur as part of Ukraine’s in-
ternational human rights obligations.

c. Types of Prisons and Facilities Denied Access
12. Officially, access to all penitentiary institutions in Ukraine should be open to the NPM

and representatives of international organizations under relevant international conven-
tions. However, in practice, there are certain restrictions:

79




UKRAINE — PRISON CONDITIONS, 2024 UPDATE

13. Military or special service-related detention centers may be inaccessible to certain en-
tities, particularly concerning national security. These may include military bases, spe-
cial facilities of the Security Service of Ukraine (SBU), or temporary detention facilities
not listed in official registries.

14. Occupied territories — Access to prisons located in territories temporarily outside
Ukrainian control is impossible. This includes the occupied regions and Crimea. Moni-
toring here is only possible through the testimony of former prisoners or independent
investigations, significantly limiting objective oversight.

15. The capability of both public tools and the state to control the observance of human
rights in detention facilities requires attention. Unfortunately, it must be acknowledged
that the activities of observation commissions are significantly limited by regional fac-
tors. Regarding the National Preventive Mechanism, it has been noted that it is some-
times unsystematic and more focused on quantitative metrics rather than the quality of
monitoring visits and torture prevention. This situation calls for a sharp review of public
and state oversight mechanisms for human rights protection.

16. The National Preventive Mechanism appears to be the most promising systemic solu-
tion. However, it requires additional training for personnel, as well as the development
of a strategy for its improvement and uniting the most active participants involved in its
implementation. In particular, our organization, Ukraine Without Torture, is launching a
project to establish cooperation between observation commissions and regional offices
of the Ombudsman, which perform the functions of the National Preventive Mecha-
nism in the regions.

17. Thus, independent monitoring of prisons in Ukraine faces certain challenges, including
restricted access to specific facilities and the effectiveness of mechanisms protecting
prisoners’ rights. Nonetheless, efforts to improve the situation are ongoing at both na-
tional and international levels.

General issues relating to the State Bureau of Investigation (SBI)

18. There is a significant issue with the effectiveness of the independent body responsible
for investigating crimes in places of detention. In fulfilling its international obligations,
Ukraine established the State Bureau of Investigation (SBI), one of whose three key
mandates is to investigate crimes committed by the administration of detention facili-
ties. However, since the creation of this body, the investigation of torture and other hu-
man rights violations committed by the administration has not become a priority for
the SBI. Even before the full-scale invasion, almost half of all cases investigated by the
SBI were related to the unauthorized absence of military personnel from their units.
This indicates that, despite the initial intent to focus on investigating crimes committed
by law enforcement personnel, practice has shifted. Cases of torture and ill-treatment
by law enforcement officers are rarely investigated, and only a few isolated cases reach
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the courts. In reality, since the establishment of the SBI, the statistics on investigations
of such crimes, the number of registered cases, and the number of convictions have
not significantly changed. Thus, unfortunately, this tool has not led to improvements in
addressing crimes in places of detention.

Types of prisons in Ukraine

19. There has been no change to the types of prisons in Ukraine since the outbreak of the

full-scale invasion. The categories of minimum, medium and maximum security are still
in effect.

Types of crime and sentencing

20. As far as the source is concerned, draft evaders and conscientious objectors will serve

21.

time in the regular prison system if convicted, whereas deserters will service time in
military prisons if convicted. However, the sources pointed out that this is not the area
of his expertise.

Article 51 of the Criminal Code in Ukraine lists the types of punishments applicable un-
der Ukrainian law.

The court may apply the following types of punishment to persons found guilty of a
criminal offence

1) afine

2) deprivation of military, special rank, rank or qualification class

3) deprivation of the right to hold certain positions or engage in certain activities;
4) community service

5) correctional labour;

6) service restrictions for military personnel;

7) confiscation of property;

7-1) probation supervision

8) arrest
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9) restriction of liberty;

10) detention in a disciplinary battalion of servicemen;

11) imprisonment for a fixed term;

12) life imprisonment.

22. As such, the law still stipulates that servicemen must serve time in a disciplinary battal-
ion (Disbat).

The System of Inmate Distribution for Serving Sentences

23. The system of distributing inmates for serving sentences has been highly developed
since Soviet times. According to departmental regulations, up to 15 criteria are used to
separate different categories of convicts. A specific sub-legal normative act regulates
this. Until 2003, the distribution of convicts was decided by the court at the time of
sentencing. However, since 2003, this responsibility has shifted to special commissions
created at regional offices or directly in pretrial detention centers. This process has
moved beyond court proceedings and is now conducted by the Ministry of Justice’s
units.

24. The criteria for distribution include:

1. Severity of the committed crime;

2. Previous imprisonment experience;
3. Prior criminal responsibility;

4. Age (minors or adults);

5. Work ability;

6. Gender, etc.

25. Since Soviet times, Ukraine has had a system for separating inmates into different colo-
nies with varying security levels. In 2003, a new system was introduced, which essen-
tially involved renaming and implementing three security levels: minimum, medium,

82




UKRAINE — PRISON CONDITIONS, 2024 UPDATE

and maximum. Minimum security is further divided into general and relaxed condi-
tions. Most prisoners in Ukraine serve their sentences in medium-security colonies,
which are divided into two types:

1. Colonies for those who have previously served a sentence;

2. Medium-security colonies for first-time offenders.

26. Maximume-security colonies hold the most dangerous criminals, including those sen-
tenced to life imprisonment. Additionally, there is a practice of creating sectors of one
type of colony based on another. For instance, a maximum-security sector may be cre-
ated within a medium-security colony.

Pre-trial Detention Centres

27. Within the Ukrainian prison system, pre-trial detention centres are the most difficult to
endure, as they often fail to meet sanitary standards, and conditions are the worst. The
most challenging situations are found in so-called transit cells, where individuals are
held while being transferred from one region of Ukraine to another.

Current Trends in Prison Populations

28. Since the full-scale invasion began, statistics on prison populations have become lim-
ited. However, the trend of decreasing numbers of convicts in correctional colonies
continues, while the number of detainees in pre-trial detention centres is increasing.
Currently, pre-trial detention centres are overcrowded due to a large number of new
criminal cases.

Prison Medicine

29. One of the most pressing issues is prison healthcare. According to the reform initiated
in 2016, prison healthcare, previously under the Ministry of Justice, was to be gradually
separated into an independent structure and eventually integrated into Ukraine’s gen-
eral healthcare system. In 2016, a special state institution, the Center for Health Pro-
tection of the State Criminal Executive Service of Ukraine, was created. It was intended
to be incorporated into the general healthcare system, but the reform process has
been halted. Prior to 2016, doctors were directly subordinate to colony directors,
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which affected their independence. Although formally they have been moved into a
separate structure, the situation remains unchanged—the medical unit is still depend-
ent on the colony administration. This leads to issues with diagnosing injuries, particu-
larly those sustained by inmates during work or due to violence from other inmates or
staff.

Occupational Issues in Pretrial Detention Centers

30. In pre-trial detention centres, inmates are often left without activity for 23 hours a day,
confined to their cells. They are only allowed outside for one hour of exercise daily in
courtyard areas.

Solitary Confinement Practices

31. The issue of solitary confinement remains complex in most post-Soviet countries. In
the past five years, changes have been made to the regulations for solitary confine-
ment, but it is still frequently used, especially based on the administration’s attitude
toward specific inmates.

Torture Practices

32. Over the past 10-15 years, the number of instances of torture by staff against inmates
has decreased. Increasingly, other inmates, known as “administration assistants,” are
used for physical or psychological pressure. Recently, there have been two high-profile
cases where prison officials were arrested on accusations of torture; one in the Ber-
dyansk colony and one in Poltava.

Conditions during interrogations

33. There has been an enduring problem regarding legal access and legal help in the
Ukrainian prison system because many face a financial constraint. This was also a prob-
lem before the full-scale invasion, and therefore there has not been any significant
changes to the conditions during interrogation. In practice, however, people close to
the front line face greater obstacles in accessing high skilled labour such as lawyers
since many from the Eastern and Southern regions with the financial means have
moved either to other parts of Ukraine or fled the country.

34. People who are accused or convicted of collaborating with Russia face greater risks to

their security in the prison system. It is difficult to assess the scope of this phenome-
non.
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Living conditions in prisons

35. The living conditions in Ukrainian prisons is the same as before the Russian invasion.
However, prisons located closer to the front line face greater security risks. Many serve
time close to their home, family and friends because it is easier to get visits this way.
UwT pointed out that around half of the prison population have previously served time.
Inmates cannot decide where they serve time, but they can request to be placed closer
to home, family etc.

36. Access to health care has in reality been harder in the parts of the country closer to the
frontline since many doctors from those areas have relocated to other and safer parts
of the country or even fled Ukraine.

Living conditions in remand prisons

37. The source pointed out that people in remand prisons face similar health care issues as
in the rest of the prison population due to structural shortages in health care personnel
— especially in parts of the country close to the frontlines.

The representative of the Commissioner for Human Rights in

places of detention
Online meeting, 16 October 2024

The representative of the Commissioner for Human Rights in places of detention is responsible
for implementing the national preventive mechanism in Ukraine, mainly concerning torture and
other forms of ill-treatment.

Independent monitoring mechanisms

1. The National Preventive Mechanism (NPM) has not been facing problems in regards to
access to places of detention. The source has access to all places of detention owned
by the state, including documents and communication with the detainees without
eavesdropping.

2. The NPM of Ukraine is trying to expand monitoring opportunities. Last year, they
started visiting places of detention on private property. Only in one such facility, in the
Zakarpattia region, access was not granted. After six months, the monitoring group vis-
ited the same facility without any obstacles. Most likely, the head of the institution did
not realise the mandate of the NPM. Therefore, as of now, there are no problems with
access.

3. The source always has representatives of civil society organisations, so they can remain
objective and unbiased in implementing their mandate. Currently, the source has in-
volved 183 civil monitors in Ukraine in general.
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Russian prisoners of war (POWs)

4.

10.

The NPM pays attention to the question of Russian POWSs. With the aim of monitoring
the alignment of the Geneva Convention, the source visits camps of POWs as well as
special units of remand prisons, because POWs stay in separate units.

Currently, there are four camps for POWs, and a fifth one will come. Out of the four ac-
tive ones, the source has visited three, as the fourth has recently opened. The source
did not receive complaints of torture or ill-treatment in these three camps.

POWs in these camps have access to fresh air, drinking water, personal hygiene kits,
shoes, clothes and food three times per day. They also have access to paid work. They
have stores and can receive parcels as well as money, which is transferred to their ac-
counts. The military camps have generators, as Russia is targeting the energy objects of
Ukraine.

Overall, the conditions for Russian POWs are in alighment with the Geneva Convention,
and the NPM is tracking this. In general, the conditions of POWs are better than those
of regular sentenced prisoners.

There are no POWs in regular prisons. POWSs serve in camps or in remand prisons, if
there is a procedure. The source has not heard of POWs serving sentences in other
places of detention.

Other monitoring mechanisms that visit POWs include the International Committee of
the Red Cross and Alice Edwards, the UN Special Rapporteur on the prevention of tor-
ture.

Health care is provided to POWs in full. Sometimes, the POWs might have difficult trau-
mas.

Different types of prisons

11.

12.

13.

14.

New places of detention have appeared after the beginning of the full-scale invasion,
such as camps for military prisoners. There are several new disciplinary battalions for
militarists from the armed forces of Ukraine because there are more military persons
now.

Several institutions have created units for extradition of people abroad. The source vis-
ited these, and the overall conditions are good.

Additionally, in areas currently under occupation, detention facilities and prisons were
operational. Some of them have been damaged. For instance, in Kherson, one of the
prisons was liquidated due to damages and occupation.

The source visited places of detention close to the frontline in Zaporizhzhia the week
before the interview. In three days, the source visited 12 places of detention of differ-
ent types, including remand prisons, pre-trial detention centres and police units.

Conditions in remand prisons
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There are problems with overcrowding in some areas. However, some changes have re-
cently been introduced to the legislation resulting in some minor crimes being decrimi-
nalised, and instead became administrative violations, which helped a little with the sit-
uation in remand prisons.

The problem, nonetheless, still exists because of relocation of places of detention lo-
cated near the frontline. In remand prisons, there are big amounts of POWs as well as
military persons from the armed forces of Ukraine that might have committed crimes
during martial law.

In 2022, Ukraine introduced changes to the legislation concerning qualification of some
activities. For instance, a person stealing under the conditions of martial law, even if it
is the territory of Ukraine that is not in the areas of hostilities, could end up remand
prison for robbery according to martial law. This could also be the case for minor
crimes, such as stealing a bottle of vodka. This also influenced the overcrowding of re-
mand prisons.

The heads of remand prisons have tried to launch repairs and introduce changes, but
financing was lacking.

Based on a recommendation by the source, the Ministry of Justice is currently develop-
ing the model of Institute of Inspectors of Human Rights. That would mean that in
every facility, there is one person monitoring whether human rights are met in such fa-
cilities. So far, the model will be introduced in colonies and later in remand prisons.

Military prisoners

20.

21.

22.

23.

Asked if a person would be considered a civilian or a military person after not showing
up for the military when receiving a call-up letter, the source replied that up to the
point where a person has received a conscription letter, they are considered civilian.
Healthcare for Ukrainian prisoners is an urgent matter for the source. The source re-
ceives many appeals from sentenced prisoners and inmates concerning healthcare pro-
visions. The source is advocating the work of moving prison medicine to general medi-
cine. There is a pilot project to be implemented in one of the colonies, where
healthcare services will be provided by civilian doctors.

Currently, there are issues with medical equipment. Sometimes it is unavailable or
damaged. The quality of healthcare provision changes from region to region. The situa-
tion in regional centres is better because they have more doctors and more specialists.
Several colonies are located in small villages and towns. The situation there is more
complicated because there are not enough doctors and specialists. Additionally, the sal-
aries are very low for such specialists. In general medicine, salaries are higher.
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24. In relation to cases of death of prisoners who did not receive the necessary medical
treatment, the source added that such cases have occurred but are isolated.? In gen-
eral, deaths in places of detention happen due to suicide because of prisoners’ emo-
tional conditions or personal problems. There was a case where a prisoner died in hos-
pital, but the source did not know whether this happened because of the medical ser-
vices.

25. The source has visited three military prisons and has not received any information con-
cerning ill-treatment, force or other treatments that are not dignified.

Access to lawyers

26. Any person who is detained, if this person does not have his or her own lawyer, has the
right to free legal support. Every detainee receives a state lawyer. However, the person
might use his or her own lawyer.

27. The source understands that several hours after detention are the most important,
when someone might use physical impact measures to the person. The source re-
sponds if it has been more than three hours from the time of detention to the time of
contacting legal aid support. Official face penalties for this, as it is a violation of their
functional responsibilities.

28. The source has not received complaints from sentenced prisoners about not being pro-
vided with a lawyer.

29. However, there have been complaints concerning the quality of the legal aid and the
lawyer’s actions during the process. The quality of legal aid, however, is not the subject
of the source’s monitoring.

30. The source received a complaint from a remand prisoner, who had not received proper
legal aid. A lawyer was assigned to him. The lawyer saw him once and afterwards did
not meet in court. The source conducted internal monitoring to control the quality of
the provision. As a result, the lawyer in question is no longer providing legal aid.

Contact with the outside world

31. Sentenced prisoners have the right to correspondence by writing letters and the use of
internet.

32. For sentenced prisoners and remand prisoners, there is a pilot project concerning pay
phones allowing them to call to their relatives

33. From time to time in the colonies, prisoners have short term meetings and long-term
meetings for up to three days in a separate room.

Access to meaningful activities

197 Zmina, ¥ [Hinpi 8HacniooK yepenHo-mo3Ko8oi mpasmu rnomep 3acyoreHull, AKo2o aikyeanu eid 6poHximy [In
Dnipro a convict who was treated for bronchitis dies of a brain injury], 13 December 2023, url
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34. Inmates have access to education, such as professional, technical and vocational skills.

35. The situation is different in remand prisons and colonies. In remand prisons, there are
courtyards where prisoners can walk around. There is also sports equipment for physi-
cal activities. In colonies and military prisons, inmates can play football, volleyball and
table tennis.

36. There are paid cells in every remand prison in the country. Under the conditions of mili-
tary law, the government prisons have no other sources of funding but the state
budget. Due to the money that they receive now because of the paid cells, they are
able to improve conditions in regular cells. Colonies do not have paid cells.

Solitary confinement

37. The decision to place someone in solitary confinement is taken by disciplinary commis-
sions.

38. When the source visits prisons, they inform the administration of the facility that a per-
son cannot be in solitary confinement. Only in specific cases, if the procedure is fol-
lowed, solitary confinement is allowed.

39. If there is a case of solitary confinement, usually it is someone who is serving life im-
prisonment. These cases are, however, rare and usually short in time.

Differentiated treatment in terms of ethnicity and political views

40. Concerning differentiated treatment in terms of Russian ethnicity or religious views,
the source has not seen such problems. In Ukraine, there are many people of Russian
ethnicity, especially in the Central and Eastern parts of the country.

41. There are informal prison hierarchies, which leads to some discrimination of religious
basis. This issue is related to the heritage of the Soviet past. This situation remains the
same after 2021.

42. Asked about differentiated treatment in regards to prisoners holding pro-Russian politi-
cal views, the source mentioned an example of a citizen of Ukraine serving a sentence
for state treason. This person complained to the Ombudsman concerning the negative
attitude towards him. Based on the court’s decision, this person, by his own decision, is
in solitary confinement.

43. In remand prisons, there are special units for persons who have committed state trea-
son or collaboration. They are isolated from other prisoners due to the risk for such
persons.

44. The source has not heard about cases of differentiated treatments where a person
from Eastern Ukraine is to serve a sentence in the western part of the country — or the
other way around.

Transfer of prisoners
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There has been no changes since 2021 on the matter of transportation. Prisoners are
transported by railway and by road.

Women’s prisons

46.

47.

48.

49.
50.

The source visited women’s colonies in Poltava region. Generally, the conditions were
satisfactory. In one of them, the conditions were very good. The women are able to
work, they can go for walks and have access to good nutrition.

The situation regarding medical services is the same as previous discussed. The source
has received complaints in relation to healthcare provision. In some instances, how-
ever, the complaints were in fact attempts to leave the colony.

Furthermore, there is a place for the women’s children. At the time of the visit, there
were about five children.

In general, the conditions in women’s colonies are much better than in male colonies.
Due to the lack of financing, the conditions in remand prisons are not as good. Remand
prisons need repair work. Remand prisons for women are not overcrowded.

Juvenile prisons

51.

52.

53.

54.

55.

56.

57.

There is only one juvenile facility in Ukraine. There used to be four facilities, however,
due to the decreasing number of juvenile prisoners, it was decided that the others
should be closed. The source does not agree with the decision, as there is an increase
of the penitentiary population in some places, which could mean that the norms of
square are not met.

The decrease in juvenile prisoners is also connected to social processes and the demo-
graphic gap in Ukraine 18 years ago, when the birth rate decreased.

Living conditions of women and juveniles are in priority. Juvenile prison conditions are
absolutely acceptable.

Educational rights of children have been implemented in juvenile prisons. Children at-
tend school and receive grading certificates. The certificates do not mention that they
received them in a place of detention. It is a general document that cannot be differen-
tiated from the one received by children who graduate in general education institu-
tions.

Juveniles take active part in external independent tasks that gives the opportunity to
enter higher educational institutions.

Children in Ukraine can stay in juvenile colonies until the age of 22. By the time they
turn 22, they must have been transferred to an adult facility.

Adult and juvenile prisoners stay in the same remand prisons, but in different buildings
and different sections. The conditions for juveniles in remand prisons are proper. They
can go for walks and play football.

Accountability
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58. The procedure in regards to complaint mechanisms is the same as it was before the be-
ginning of the war.

59. Persons in places of detention have the right to appeal to authoritative bodies and the
right for correspondence. According to legislation, the letters are read. However, letters
to the Ombudsman on human rights are not read. They are sent in a sealed envelope,
and the person also receives the answer in a sealed envelope. According to the source,
this right is met without any problem:s.

60. There are some difficulties and obstacles from the side of the administrations of the in-
stitutions, because they think it might have negative impacts for them if prisoners com-
plain. The source is trying to deal with some institutions, where prisoners never send
any letters.

61. According to the mandate of the NPM, the source does not work with individual com-
plaints but is simply informed about complaints and possible violations in different
places of detention. The Department of Procedural Rights work with the individual
complaints. The information provided in complaints is addressed during facility visits.
Visit planning takes into account the content of these complaints.

62. There are many complaints due to the current problematic situation, which is con-
nected to the medical aid provision. There is, however, also a category of sentenced
prisoners who file complaints to receive privileges or benefits.

63. Around 70 % of the complaints are connected with process, such as trial and investiga-
tion of court cases. There are also complaints about material and medical provisions.
Sometimes, prisoners complain about food, but it depends on the institution.

64. Asked if there has been more complaints since the beginning of the full-scale invasion,
the source replied that there have not been more complaints because of the war. The
Ombudsman, however, receives 3-4 times more appeals. This is due to greater aware-
ness about the possibility of contacting the Commissioner, increasing trust in the insti-
tution. This year, the Ombudsman received 90,000 complaints.

65. Asked if there are prisoners who refrain from filing a complaint out of fear of reprisals,
the source replied that it might be the case, and not without reason. As mentioned,
some institutions file no complaints at all. The source has demanded from the admin-
istrations of the institutions to provide the implementation of the right to submit com-
plaints.

Impunity of prison officials in cases of ill-treatment or torture

66. Asked if there has been cases where prison officials have been enjoying impunity for
cases of ill-treatment or torture since the beginning of the war, the source replied that
there has been such cases. However, the source did not know whether these cases
were directly linked to the beginning of the war.
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67. One case of torture took place in Colony no. 77 in Berdyansk from 2019-2021. It was
not until September 2024 that this case went to court.

68. The source has seen examples of activities that might be considered as torture, such as
people with bodily trauma or damages. Such information was sent to the office of the
General prosecutor. However, as of now, the source has not seen any sentences.

69. The source explained that they are working on implementing the institute of whistle-
blowers about torture together with the State Bureau of Investigation and the General
prosecutor's office.

Olena Volodymyrivna Vysotska, Deputy Minister of Justice of
Ukraine

Online meeting
16 October 2024
Reform of the Ukrainian prison system

1. 1In 2022, the Ukrainian government adopted the strategy of reforming the penitentiary
system that runs through 2026. This is a key document that defines the areas of con-
cern within the penitentiary system and identifies solutions within the framework of
the European Court of Human Rights. The MoJ underlined that this is not just a declara-
tive document, it is a working document.

2. First of all, the strategy of reforming the penitentiary system focuses on changing the
legislative framework that regulates criminal penalties. Since adopting the strategy,
thousands of laws have been adapted. This is in order to bring Ukrainian legislation into
compliance with European norms and standards. Among the changes to the legislation,
there has been a focus on improving the rights of inmates in the Ukrainian prison sys-
tem.

3. Secondly, the strategy has identified the facilities in the Ukrainian prison system as an
area of future focus. The Mol stressed in this relation, the current facilities levels of in-
ternational standards and in some cases is considerably above these standards, but
added that this nevertheless will become a point of focus in the future. This especially
concerns the older Soviet-era facilities, but the Mol is also aware of the issues currently
surrounding remand prisons in Ukraine. Since the start of the Russian full-scale inva-
sion, remand prisons have been overcrowded due to a spike in incarceration related to
the war efforts. To tackle this issue, detailed plans have been developed to build new
remand prisons. The Ukrainian MoJ has also looked into the possibility of alternative
types of punishments, including probation monitoring in order to decrease the overall
prison population.
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4. The Ukrainian Mol is also working with international partners to ensure that conditions
surrounding the extradition of Ukrainian nationals from other countries to Ukraine, in-
cluding the reception in Ukraine is conducted in accordance with international stand-
ards.

5. Due to the ongoing conflict in Ukraine, the Mol is looking into the possibility of adding
shelters to the existing prison structure as a way of ensuring the safety of the inmates.

Access to Ukrainian penitentiary institutions for independent monitoring

Entities with granted access (independent state institutions and non-governmental organiza-
tions

6. The Criminal Executive Code of Ukraine defines a list of persons who have the right to
visit penitentiary institutions at any time without special permission to monitor and con-
duct inspections, including independent state representatives and members of the pub-
lic:

- the Ukrainian Parliament Commissioner for Human Rights or their specially au-
thorized representatives;

- the Chairman, Deputy Chairmen and members of the Presidential Commission
on Pardons;

- members of the European Committee for the Prevention of Torture and Inhu-
man or Degrading Treatment or Punishment;

- the chairman, deputy chairman and members of the supervisory commission
who organize public control over the observance of the rights and legitimate
interests of convicts during the execution of criminal sentences;

- village, town, city mayor or their specially authorized representatives (no more
than five persons) — on the territory of the respective local council.

7. Inaddition to the above list, the Ministry of Justice of Ukraine establishes a Public Coun-
cil — a temporary advisory body that promotes public participation in the formation and
implementation of state policy in the field of execution of criminal sentences. The mem-
bers of this council, together with independent representatives of society, can also ex-
ercise public control over the penitentiary facilities (UVPs) and pretrial detention centers
(S1Z0s) of the State Penitentiary Service (DKVS) of Ukraine. They also have no restrictions
and can visit penitentiary institutions at any time of the day or night.

Mandate, independence, powers of the subjects

8. Subjects of control have the right to move freely, without time limits, with maximum
assistance from employees and administrations of penitentiary institutions, to move
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around the territory of penitentiary institutions, to make audio and video recordings and

disseminate the information received, and to carry out inspections.

9. The only restriction for this category is that, for security reasons, no more than 10 people
can visit UVPs and SIZOs of the DKVS of Ukraine and the ability of the administration of
the institutions to ensure the protection and safety of visitors at the same time. Also,

visitors should not disrupt the normal working hours of the correctional institution.

Types of penitentiary institutions to which access is not allowed

10. Access to all penitentiary institutions, pretrial detention centers and prisoner of war

camps is ensured in Ukraine without exception.

Different types of penitentiary institutions

Which prisoners/crimes are distributed across different types of penitentiary institutions (maxi-

mum, medium and minimum levels and military)

11. Correctional colonies are divided into those of minimum security (with lighter conditions

and general conditions), medium security and maximum security.

12. The criteria for the distribution of convicts to correctional colonies of appropriate secu-

rity are set out in Part 2 of Article 18 of the Criminal Executive Code of Ukraine. Thus,

the convicts sentenced to imprisonment serve their sentences in correctional colonies:

of minimum security with lighter conditions of detention — first-time offenders
sentenced to imprisonment for crimes committed through negligence and mi-
nor crimes;

of minimum security with general conditions of detention — men sentenced to
imprisonment for the first time for non-serious crimes; women sentenced to im-
prisonment for non-serious crimes, serious and especially serious crimes;

of medium security — women sentenced to life imprisonment; women whose
sentence of death or life imprisonment was commuted to imprisonment for a
certain term by way of pardon; women whose sentence of life imprisonment
was commuted to imprisonment for a certain term under the rules provided for
in the Criminal Code of Ukraine — commutation of sentence to a lesser sentence;
men first sentenced to imprisonment for grave and especially grave crimes; men
who previously served a sentence of imprisonment; men convicted of commit-
ting an intentional minor crime while serving a sentence of imprisonment;

of maximum security — men sentenced to life imprisonment; men whose sen-
tence of death was commuted to life imprisonment; men whose sentence of
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death or life imprisonment was commuted to imprisonment for a fixed term by
way of pardon; men whose sentence of life imprisonment was commuted to
imprisonment for a fixed term in accordance with the rules provided for in the
Criminal Code of Ukraine — commutation of sentence to a lesser sentence; men
convicted of intentional particularly grave crimes who previously served a sen-
tence of imprisonment; men convicted of committing an intentional grave or
particularly grave crime while serving a sentence of imprisonment; men con-
victed of committing a crime under Part Five of Article 255, Articles 255-1, 255-
2 of the Criminal Code of Ukraine; men transferred from medium security colo-
nies for violating the order of serving their sentence.

13. Regarding the conditions of detention for former military personnel convicted of criminal
offenses, they live under the same general rules in pre-trial detention centers or peni-
tentiary colonies as other prisoners. They have access to sports, the Internet and com-
munication with their families.

Conditions of detention in the pretrial detention center

Material conditions (state of repair, space (number and trends in the number of prisoners), light-
ing, ventilation, food)

14. The standard of living space per prisoner cannot be less than 2.5 square meters.

15. Repair works in cells are carried out systematically depending on the sanitary and aes-
thetic condition of the premises.

16. Prisoners are provided with free meals according to uniform standards. The prisoners
are provided with hot meals three times a day. The food is cooked in accordance with
the prescribed standards.

There are 15,642 persons in custody, the number of detainees is rapidly changing and
usually tends to increase.

Sanitary conditions and access to personal hygiene products

17. Prisoners are provided with regular weekly bathing in the bathhouse with mandatory
replacement of underwear and bed linen, towels, washing of outerwear, underwear and
bed linen, towels and other property.

18. Prisoners are provided with soap, washing powder and other detergents for bath and
laundry, sanitary and hygienic and toilet needs in accordance with the standards estab-
lished by law.
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Healthcare

19.

20.

The healthcare institutions of the DKVS of Ukraine provide primary medical care and
support to prisoners, conduct initial medical examinations, and check prisoners for bod-
ily injuries. If bodily injuries are detected, doctors document this fact and report it to the
prosecutor's office and the State Bureau of Investigation if the injuries were caused by
employees of the DKVS of Ukraine.

If it is necessary to provide more qualified medical care, the prisoners are transferred to
the institutions of the Ministry of Health of Ukraine.

Access to important events

21.

Prisoners are provided with the opportunity to perform religious rites, conduct intellectual, edu-
cational and recreational activities, and stay outdoors according to the daily schedule and during
the time free from investigative actions and court hearings. For this purpose, prisoners are pro-
vided with appropriate premises and necessary equipment.

Communication with the outside world (family, lawyer)

22.

23.

24.

Prisoners are granted visits with relatives or other persons with the written permission
of the investigator or court conducting the criminal proceedings at least three times a
month.

Prisoners are guaranteed the right to legal aid, confidential legal consultations with a
defense counsel, lawyer, or legal representative.

They may also correspond with relatives and other citizens, as well as enterprises, insti-
tutions, organizations with the written permission of the person or body conducting the
criminal proceedings.

Use of solitary confinement, force and means of restraint

25.

26.

Solitary confinement may be applied:

- as a punitive measure against persons who maliciously violate the requirements of the
regime for up to 10 days;

- or to ensure safety of prisoners until possible risks are eliminated.

Measures of physical influence and special means may be applied to prisoners to stop

physical resistance, violent acts, riots, overcome opposition to the lawful requirements

of the administration, if other means have not ensured the fulfillment of its duties.
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27. In exceptional cases, weapons may be used, and the prosecutor and the Commissioner
for Human Rights are notified.

Prevalence and forms of ill-treatment and torture

28. Prisoners are held on the principles of strict compliance with the Constitution of Ukraine,
the Universal Declaration of Human Rights, and other international legal norms and
standards for the treatment of prisoners. In case of reported facts of ill-treatment of
prisoners, the internal security services initiate an internal investigation.

Distribution of detainees and convicts

29. Convicts are housed in cells separately from pretrial detainees, men separately from
women, and minors separately from adults. Moreover, certain categories of prisoners
are held separately and in isolation according to the law

Differential treatment in terms of ethnicity, political groups and vulnerable groups

30. It is not allowed to grant any privileges or advantages to persons in pretrial detention
based on their race, nationality, attitude to religion, property status, political views or
past merits. The DKVS did not receive any information about this issue in the UVPs and
SIZ0s.

Special treatment of vulnerable groups (women, minors and other groups)

31. The legislation establishes specifics of detention of women and minors. Thus, it is not
allowed to hold minors in solitary confinement, and women have the right to have chil-
dren under the age of three with them. Pregnant women and women who have children
with them are not subject to placement in solitary confinement.

Living conditions of convicts

Material conditions (state of repair, space (number and dynamics of the number of convicts),
lighting, ventilation, food)

32. The standard of living space per convict cannot be less than four square meters. Repair
works in the living premises are carried out systematically depending on the sanitary and
aesthetic condition of the premises.
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The necessary living conditions are created for the convicts. The convicts are provided
with three hot meals a day, clothes of the standard established by the legislation, under-
wear and shoes, as well as bedding.

Lighting of the premises is provided in accordance with the established standards, and if
there is insufficient natural light, artificial lighting is provided.

There are 23,163 persons serving their sentences, the tendency is decreasing recently
due to the mobilization of the convicts.

Sanitary conditions and access to personal hygiene products

36.

In penitentiary institutions, compliance with sanitary and hygienic and anti-epidemic
rules is ensured. Persons arriving at penitentiary institutions undergo sanitary treatment,
which includes washing convicts in a bathhouse with soap and a washcloth with manda-
tory change of underwear, disinfection, and disinfection of personal clothing in a disin-
fection chamber. Subsequently, visits to the bathhouse are carried out at least once a
week.

Healthcare

37.

38.

The medical units and hospitals of the DKVS of Ukraine provide:

- clinical examination and supervision of convicts to assess their health condition, in
case of detection of diseases — provision of medical care and determination of their
ability to work;

- outpatient, inpatient and specialized treatment.

Convicts have the right to seek medical consultations and treatment in the healthcare

institutions that provide paid medical services.

Access to important events

39.

40.

41.

Free demonstrations of feature films and videos are held in penitentiary institutions.Con-
victs are allowed to use literature available in the libraries of penitentiary institutions, as
well as newspapers and magazines.

In correctional colonies (except for maximum security colonies) it is allowed to conduct
free (charitable) and paid (at the expense of the convicts and with their consent) perfor-
mances by professional creative groups (theaters, philharmonic societies, etc.).

Physical training and recreational activities among convicts are held at the time estab-
lished by the daily schedule and within the penitentiary institution.
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42. The administration of the penitentiary institution takes measures to provide convicts
with sports equipment, inventory and board games (chess, checkers, backgammon,
dominoes).

Sports equipment is provided for convicts in local sectors.

Communication with the outside world (family, lawyer)

43. Convicts are allowed to have visits with a certain frequency and telephone conversations
without restrictions with relatives, lawyers and other persons, and they have the right to
use the global Internet.

44. In addition, convicts in the social rehabilitation units of minimum and medium security
correctional colonies and correctional centers have the right to short-term trips of up to
7 days outside the institution.

Use of solitary confinement, force and means of restraint

45. In case of danger to life and health of a convict, the need to protect them from reprisals
by other convicts or at the request of a convict with a request to ensure personal safety,
as well as in case of necessity to isolate a convict, it is allowed to keep them in a separate
cell.

46. The staff of the bodies and penal institutions of the State Criminal Execution Service of
Ukraine has the right to use special means, measures of physical influence, including
hand-to-hand combat, to stop offenses by convicts, to overcome opposition to the legal
requirements of the administration of penal institutions, if other means have not en-
sured the fulfillment of their duties.

47. In exceptional cases, weapons are used, and the prosecutor and the Commissioner for
Human Rights are notified.

Prevalence and forms of ill-treatment and torture

48. Convicts, inter alia, have the right to be treated humanely and with respect for their
human dignity; convicts shall not be subjected to cruel, inhuman or degrading treatment
and to their personal safety. The staff, by their behavior and performance of their duties,
should have a positive influence on the convicts and inspire respect in them. In case of
reported facts of ill-treatment of prisoners, the internal security services initiate an in-
ternal investigation.

Prevalence and patterns of violence between prisoners (IPV)
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There are certain disputes among prison subcultures, which sometimes create the basis
for conflict situations among prisoners. In turn, the administration of the institutions
promptly takes measures to resolve and prevent them. To this end, various practical
measures are taken, such as professional training, workshops, seminars, etc.

Prevalence of riots/disturbances in prisons

50.

In case of riots or mass disorders, the staff of the institutions acts in accordance with the
developed emergency action plans. Other law enforcement agencies may also be in-
volved in stopping illegal actions by convicts. The above facts were not recorded in the
institutions of the DKVS of Ukraine.

Differential treatment in terms of ethnicity, political groups and vulnerable groups

51.

Discrimination on the grounds of race, skin color, political, religious and other beliefs,
gender, ethnic and social origin, property status, place of residence, language or other
grounds is prohibited. No information on the violation of this issue was received by the
UVPs and SIZOs of the DKVS of Ukraine.

Special treatment of vulnerable groups (women, minors and other groups)

52.

53.

54.

55.

The legislation provides for the possibility for convicted women to live with their chil-
dren, provided that the mother behaves properly and does not pose a threat to the child.
Transportation of women sentenced to life imprisonment is carried out without the in-
volvement of a dog handler and without handcuffs.

It is forbidden to use physical force, special means and firearms against women during
medical examinations, labor, childbirth and after the birth of a child, as well as against
women with obvious signs of pregnancy, elderly persons or persons with severe disabil-
ities and minors, except in cases of group or armed attack that threatens the life and
health of penitentiary staff or other persons, or armed resistance.

The straitjacket does not apply to convicted minors and women.

Inclusive conditions (handrails, ramps, stair lifts, etc.) are created for persons with disa-
bilities and low mobility in the institutions.

For juvenile convicts there is a possibility to go outside the institution.

Living conditions of prisoners of war
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Material conditions (state of repair, space (number and trends in the number of prisoners of war),
lighting, ventilation, food)

56.

In accordance with the Geneva Convention relative to the Treatment of Prisoners of War
of August 12, 1949 and the Procedure for the Detention of Prisoners of War as approved
by the Cabinet of Ministers of Ukraine on April 5, 2022 No. 413, proper living conditions
are created for prisoners of war in camps. Prisoners of war are placed in lighted sleeping
quarters with heating and that meet the standards of area and air volume. Proper sani-
tary conditions and fire safety measures are ensured in such premises.

All premises are cleaned, mopped and ventilated every day according to schedules. All
prisoners of war are provided with clothing, underwear, footwear and bedding free of
charge.

Sanitary conditions and access to personal hygiene products

57.

Prisoners of war are washed in the bathhouse every week under the supervision of camp
staff at a time determined by the daily schedule. Prisoners of war are provided with de-
tergents and personal hygiene products. Timely washing and replacement of underwear
and bed linen is carried out in the camp on a weekly basis by prisoners of war in the
premises equipped for this purpose.

Healthcare

58.

59.

Medical care, including initial medical examination, control and analysis of the health of
prisoners of war in the camps, as well as state sanitary and epidemiological supervision
on the territory of the camps are organized and carried out by medical workers of the
health care institutions of the DKVS.

Emergency medical care, as well as specialized medical care and palliative care for pris-
oners of war are provided in the closest to the camp health care facilities of state or
municipal ownership that do not belong to the sphere of management of the Ministry
of Justice, where such care can be provided.

Access to important events

60. Prisoners of war are provided with the opportunity to perform religious rites, conduct

intellectual, educational and recreational activities, sports competitions, games and out-
door activities. For this purpose, prisoners of war are provided with appropriate prem-
ises (places) and necessary equipment.
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Communication with the outside world (family, lawyer)

61.

A prisoner of war is guaranteed the right to legal aid, confidential legal consultations
with a defense counsel, lawyer, or legal representative. Prisoners of war are allowed to
send and receive letters (telegrams) without limitation of their number, post cards and
parcels.

If technically possible, prisoners of war are granted the right to make telephone calls

using IP telephony.

Use of solitary confinement, force and means of restraint

62.

63.

In the enhanced control unit, prisoners of war serve a disciplinary sanction in the form
of arrest. The detention in the enhanced control area is solitary. The use of weapons
against prisoners of war, in particular against those who escape or attempt to escape, is
an extraordinary measure that must always be preceded by a warning of the intention
to use them.

Maintaining order among prisoners of war and ensuring the regime of detention is car-
ried out by camp supervision units. The camps' personnel ensure the regime of deten-
tion in the same way as in penitentiary institutions.

Prevalence and forms of ill-treatment and torture

64. Prisoners of war are always treated humanely, without violence, reprisals, ill-treatment

and torture, insulting and humiliating treatment, or intimidation. In particular, prisoners
of war may not be subjected to physical injury, medical or scientific experiments.Under
any circumstances, prisoners of war are treated with respect for their person and honor.
The above facts were not confirmed during inspections of the camps.

Prevalence and patterns of violence between prisoners of war (IPV)

65.

These facts were not confirmed during inspections of the camps. No information was
received from the camp administration.

Use of police station as a detention center by authorities

66. Police bodies and institutions are not within the competence of the Ministry of Justice

Separation of detainees and convicts
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67. Convicted prisoners of war are held separately from other prisoners of war in accord-
ance with international humanitarian law.

Differential treatment in terms of ethnicity, political groups and vulnerable groups

68. Discrimination on the grounds of race, skin color, political, religious and other beliefs,
gender, ethnic and social origin, property status, place of residence, language or other
grounds is prohibited.

Special treatment of vulnerable groups

69. Women are treated with all the respect due to their gender, as well as men. Wounded
and sick prisoners of war are provided with timely medical care. The Ukrainian nation
has always been friendly and has a positive attitude towards any nation, so, despite var-
ious political and other aspects, there are no problems with any minorities in UVPs, SIZOs
and camps.

Reporting

Independent bodies to investigate complaints of torture/ill-treatment

70. In case of reported case of ill-treatment, the internal security services initiate an internal
investigation. If the facts are true, they are passed on to the prosecutor's office or the
State Bureau of Investigation for appropriate response. With regard to international or-
ganizations, the recent visit of the European Commission against Torture found no evi-
dence of torture.

Independent complaint mechanisms

71. Correspondence received and sent by prisoners and convicts. A convicted person may
file a complaint via the Internet. Prisoners of war have the right to address the camp
administration, the Ministry of Justice or the patron state personally or through an au-
thorized representative with a petition (application, complaint) regarding the conditions
of their detention in the camp.

Impunity for perpetrators of ill-treatment and torture
72. If employees are found to be at fault, appropriate action is taken, so when cases of em-

ployee misconduct are identified, information is provided and reported to the relevant
authorities so that they can further investigate the facts.
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Disciplinary battalions

73.

74.

75.

76.

77.

78.

79.

According to Article 17 of the Criminal Executive Code of Ukraine (hereinafter — CEC of
Ukraine), a disciplinary battalion serves as the means for carrying out punishments in-
volving the detention of convicted military personnel in a disciplinary battalion. This ap-
plies to conscripted servicemen, contracted servicemen, officers on professional military
service, officers on conscription service, military personnel mobilized for service during
special periods, and reserve personnel called up for special duty (excluding female mili-
tary personnel).

The procedure and conditions for serving sentences in a disciplinary battalion by military
personnel are defined in Chapter 14 of the CEC of Ukraine. Specifically, under paragraphs
one through three of Article 71, and paragraph one of Article 72 of the CEC of Ukraine,
punishments involving detention in a disciplinary battalion are enforced by the battalion
itself.

The organizational structure and staffing of the disciplinary battalion are determined by
the Ministry of Defense of Ukraine, and overall management is the responsibility of the
Minister of Defense of Ukraine. The transfer and admission of convicted military person-
nel to the disciplinary battalion follow procedures set by the Ministry of Defense of
Ukraine.

Convicted military personnel are required to adhere to the regime requirements estab-
lished by this Code and regulatory acts of the Ministry of Defense of Ukraine.
Additionally, it is reported that Article 336 of the Criminal Code of Ukraine (hereinafter —
CC of Ukraine) provides for punishment by imprisonment of three to five years for evad-
ing conscription during mobilization, special periods, or by reservists summoned during
a special period.

Article 409 of the CC of Ukraine prescribes punishment for evading military service duties
through self-injury, feigned illness, document forgery, or other forms of deception, with
detention in a disciplinary battalion for up to two years or imprisonment for the same
term. Refusal to perform military service duties is punishable by imprisonment for two
to five years. Acts provided for in parts one or two of this article, committed during a
special period excluding martial law, are punishable by imprisonment for three to seven
years. Acts provided for in parts one or two of this article, committed under martial law
or in combat conditions, are punishable by imprisonment for five to ten years.

It should be noted that under Article 62 of the CC, punishment in the form of detention
in a disciplinary battalion can be assigned to conscripted servicemen, contracted service-
men, officers on professional or conscription service, military personnel called to duty
during mobilization or special periods, as well as reserve personnel called up for special

104




80.

UKRAINE — PRISON CONDITIONS, 2024 UPDATE

duty (excluding female military personnel) for periods ranging from six months to two
years, in cases stipulated by this Code.

If the court, considering the circumstances and the person’s profile, deems it possible to
replace imprisonment of up to two years with detention in a disciplinary battalion for the
same term. Detention in a disciplinary battalion instead of imprisonment cannot be ap-
plied to individuals who have previously served imprisonment sentences.
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Annex 2 — Terms of Reference (ToR)

1. Access to Ukrainian prisons for independent monitoring
a. Actors given access (such as independent state institutions and civil society organisation)
b. Mandate, independence, powers of actors
c. Types of prisons and facilities to which access is not granted

2. Different types of prisons

a. Which prisoners/crimes are allocated in the different types of prisons (high, medium,
low security and military)

3. Living conditions for detainees in remand detention
a. Material conditions (state of repair, space (prison population rate and trends), light,
ventilation, nutrition)
b. Sanitary arrangements and access to personal hygiene
c. Health care
d. Access to meaningful activities
e. Contact to the outside world (family, lawyer)
f. Use of solitary confinement, force and means of restraint
g. Prevalence and patterns of ill-treatment and torture
h. Prevalence and patterns of inter-prisoner violence (IPV)
i. Authorities’ use of police custody as remand prison
j. Separation of remand prisoners from sentenced prisoners
k. Differentiated treatment in terms of ethnicity, political groups and vulnerable groups
|. Special treatment for vulnerable groups (women, juveniles and other groups)
m. Conditions during transfer
4. Living conditions for sentenced prisoners
a. Material conditions (state of repair, space (prison population rate and trends), light,

ventilation, nutrition)
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b. Sanitary arrangements and access to personal hygiene

c. Health care

d. Access to meaningful activities

e. Contact to the outside world (family, lawyer)

f. Use of solitary confinement, force and means of restraint

g. Prevalence and patterns of ill-treatment and torture

h. Prevalence and patterns of inter-prisoner violence (IPV)

i. Prevalence of turmoil/unrest in prisons

j. Differentiated treatment in terms of ethnicity, political groups and vulnerable groups

k. Special treatment for vulnerable groups (women, juveniles and other groups)

5. Living conditions for military prisoners

a. Material conditions (state of repair, space (prison population rate and trends), light, ven-
tilation, nutrition)

b. Sanitary arrangements and access to personal hygiene

c. Health care

d. Access to meaningful activities

e. Contact to the outside world (family, lawyer)

f. Use of solitary confinement, force and means of restraint

g. Prevalence and patterns of ill-treatment and torture

h. Prevalence and patterns of inter-prisoner violence (IPV)

i. Authorities’ use of police custody as remand prison

j. Separation of remand prisoners from sentenced prisoners

k. Differentiated treatment in terms of ethnicity, political groups and vulnerable groups

|. Special treatment for vulnerable groups
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6. Accountability
a. Independent authorities to investigate complaints of torture/ill-treatment
b. Independent complaint mechanisms

c. Impunity for perpetrators of ill-treatment and torture
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