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Summary

Russia’s full-scale invasion of Ukraine in February 2022 has wreaked devastation on the
civilian population, causing immense suffering. Russian forces have committed numerous
apparent war crimes and crimes against humanity in Ukraine. As of November 2024, the
Ukrainian government had registered 147, 559 alleged war crimes and other abuses, and
Russia exercised control over swaths of Ukrainian territory, including parts of Luhanska,
Donetska, Zaporizka, and Khersonska regions, as well as the entire Crimean Peninsula,

which Russia occupied in 2014.

Trapped behind the frontline are millions of Ukrainian citizens who must daily contend
with bombardment and shifting battlelines, predation by their occupiers, wartime

deprivation, and often split up families and households.

Many Ukrainians are no longer behind enemy lines, after the areas where they live were de-
occupied, but they endured other hardships that have lasted long after Russian
occupation ended.

>k
The experience of Veronika V. (pseudonym), a 50-year-old child psychologist with almost
30 years of experience, illustrates some of these hardships. Veronika lives in a city in
Kharkivska region. By April 2022, after intense fighting, Russian forces occupied

Veronika’s city, and it remained under occupation until late September that year.

Like many other residents, Veronika spent the first month of the occupation at home, the
constant shelling leaving her too terrified to venture outside. By mid-June, she decided she
was ready to help her community. She resumed her work at a local kindergarten, where
she and other staff cleaned up the building before it could reopen, sweeping out glass and
rubble and shaking out mattresses. Due to ongoing hostilities, the kindergarten remained
closed to children. Staff who continued working received humanitarian aid weekly from

Russian occupying authorities and volunteers.
Veronika was a well-known psychologist, and soon residents began seeking her support.

She said that she started providing counseling to a group of approximately 10 women, all

local residents:
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People’s need [for psychological help] was huge. Everyone was terrified. For
two months, people lived in their basements, afraid to go outside. And
when they could meet for a group session, talk about their emotions ...it

was so important.

At the request of the local education department, now under the control of Russian
occupying authorities, Veronika was then asked to write an article for a local newspaper on
how to best support children emotionally during the war. The article, published under her

name, offered practical advice on helping children cope with the stress. She said:

It was a professional article. Not screaming about how well we had it under
occupation but focused on how to support children under such traumatic,
unstable circumstances. It talked about things like having a routine, taking

children for walks when possible, keeping a schedule.

In September, after an almost six-month Russian occupation, Ukrainian forces liberated
the city. Like other residents, Veronika had to undergo “filtration,” a screening process by
Ukrainian security services. Although they cleared her of all suspicion of collaboration with
Russian forces, local authorities made it clear to Veronika she would never work with the
local education department again. A local official specifically mentioned her article as the

reason, she said.

Veronika started looking for a new job. Despite applying for several positions, including at
four charity foundations, she was unable to find employment as a psychologist in her
home city. The head of one of the foundations, which hired Veronika initially and then was
forced to fire her, told Human Rights Watch that the municipal authorities had explicitly

prohibited the foundation from hiring Veronika:
They told us, if [the foundation] wants to be able to work ... to rent office
space, even for money, you can’t hire her [because she is a “collaborator.”]

[They said], “Remember, you either work with us or you are against us.”

Veronika said that she was shocked by what she had to face after her city was de-

occupied. She said that she was proud of her work under occupation and had stayed to
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help her city and other Ukrainians. She questioned her own naivety and wondered if she

should have hidden her work.

Another resident from Veronika’s city said: “People who stayed and worked under

occupation have become unemployable. They can’t even get a job as a street sweeper now.”

Veronika's story is only one example of the many unjust experiences of Ukrainian civilians
caught in the crossfire of Russia’s war in Ukraine. While she has not been criminally
prosecuted, many others, who engaged with occupying authorities to no greater extent
than she did, have been.

Since the start of Russia’s full-scale invasion of Ukraine, Ukrainian authorities have
prosecuted hundreds of Ukrainian civilians, sentencing some to lengthy prison terms, on
charges of “acts of collaboration” under overly vague and broad anti-collaboration
legislation that Ukraine's parliament adopted in March 2022, two weeks after the invasion.

More than 8,400 investigations have been opened since then.

Intended to deter collaboration with occupying forces, the practical impact of the legislation
goes much further. In effect, it criminalizes Ukrainian civilians who provide routine public
services to their fellow Ukrainians, as they are expected to do under occupation. The broad
range of activities and interactions with the occupier that fall under the legislation in
practice make it very difficult for Ukrainians employed in public service before their towns
were occupied or who wanted to assist with delivery of public services afterward, to avoid

falling afoul of the legislation.

The penalties set out for different types of so-called acts of collaboration range from bans
on working in certain professions or public service for up to 15 years, corrective labor and
asset seizure, to life imprisonment.

*k*

This report analyzes Ukraine’s anti-collaboration laws and theirimpact on a range of
rights. It highlights how some anti-collaboration provisions criminalize legitimate civilian
activities under occupation. It also outlines cases of arbitrary prosecutions and penalties
against Ukrainian civilians and describes how authorities have at times used these laws to

penalize the mere act of continuing to work under Russian occupation, without adequate
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regard to establishing the accused’ intent to undermine Ukraine’s security or demonstrate
that actual damage was inflicted as a result their actions. It also looks at the broader
consequences of these laws and their implementation on communities emerging

from occupation.

The collaboration prosecutions documented in this report involved people from de-
occupied areas of Ukraine. Ukrainian authorities have also prosecuted individuals who are

currently living in occupied territories, trying them in absentia.

This report documents cases of Ukrainian citizens, including volunteers, municipal
workers, medical personnel, and teachers, who were prosecuted for actions that had no
criminal content and caused no public harm. Yet they suffered harsh, arbitrary penalties
for alleged collaboration with occupying forces. For instance, in one documented case, a
veterinarian was sentenced, in absentia, to 10 years in prison for accepting an
administrative role in the local veterinary service, while an electrician who took part in the
efforts to restore electrical supply to a city, damaged by hostilities, was handed a three-
year prison term, accompanied by confiscation of property and a professional ban of 10
years. Although an appellate court issued a more lenient sentence, it did not exonerate the

man or expunge his criminal record.

The Ukrainian government is within its rights to adopt legislation to punish those who
pose a threat to national security under occupation. Such measures may be necessary to
respond to public calls for justice and prevent a sense of impunity in society. However, as
this report describes, the current anti-collaboration legal framework is deeply flawed. Its
language is imprecise, overly broad and vague. It casts too wide a net, capturing not only
those who actively harm Ukraine’s safety and security, but also civilians carrying out
ordinary work for fellow civilians under occupation or performing other activities necessary
for survival.

International human rights law requires that legislation meets the criteria of “legality,”
which means that to be valid, laws cannot be overly broad or vague. Instead, they need to
be sufficiently accessible and precise so that an individual can reasonably foresee the

consequences of their actions, in particular when they may be in violation of the law.
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Ukraine’s international legal obligations also require it to ensure due process and fair trial
rights, with due consideration afforded to duress or coercive circumstances, equal
application of the law, and proportionate punishment. Ukraine’s anti-collaboration laws do
not meet these tests. The fact that courts have issued different verdicts for similar acts,
and identical verdicts for very different acts and seemingly very different levels of
culpability under a given provision of the criminal code, is a demonstration of the

legislation’s arbitrariness and the lack of foreseeability.

Analysis by Human Rights Watch and other organizations of existing court verdicts shows
that the conviction rate in collaboration cases is close to 100 percent. This, combined with
the prevalence of plea bargains, the low rate of appeals, and the scarcity of lawyers willing
to handle collaboration cases raises significant concerns about whether individuals
charged with collaboration have adequate access to due process. Many collaboration
prosecutions are also conducted in absentia, but without meeting any of the due process

safeguards required to render those proceedings fair under international law.

Ukrainian legal experts and human rights defenders interviewed by Human Rights Watch
for this report mostly criticized the anti-collaboration laws. Many believed them to be
unfair and unjust, and thought that they punish people for simply trying to survive under
difficult circumstances. Some argued that the Ukrainian government should be
encouraging people to stay in their communities and provide Ukrainian civilians with

services under occupation, rather than punishing them for doing so.

The anti-collaboration legislation does not sufficiently address the coercion and duress
that civilians face under occupation. The report describes how the legislation enables the
courts to unfairly punish civilians who were forced to engage with Russian occupying
authorities to protect themselves and their families. To address this, prosecutors and
courts should in each case carefully review and consider individual circumstances, such as

evidence of intimidation, pressure, or threats of violence.

In May 2024, the Office of the Prosecutor General of Ukraine took an important step by
issuing a directive to the heads of regional prosecutor’s offices, instructing them to comply
with international human rights law and international humanitarian law during pre-trial
investigations and providing procedural guidance in criminal cases involving

collaboration. The instruction, which the Prosecutor General’s office shared with Human
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Rights Watch, re-iterated the prevalence of international human rights and humanitarian
law over domestic law. Recognizing that Ukraine’s collaboration laws do not explicitly
differentiate between criminal collaboration and necessary interactions with the occupying
power, the letter instructs the prosecutors to apply practical considerations to make this

distinction.

While this is a positive move, at time of writing, the extent of the impact of these
instructions on new and ongoing investigations and prosecutions or previously issued

verdicts remains unclear.

*k%

in some cases, described in this report, local authorities returning to de-occupied areas
have targeted residents even after they underwent “filtration” and were cleared of any
suspicion of violating anti-collaboration laws. Like Veronika, described above, these
residents can then be targeted by local authorities who publicly signal that they will not be
able to get a job again because during the occupation they did not leave and continued to
work. Official policy does not condone this, but as a Ukrainian Supreme Court judge critical
of the law told Human Rights Watch: “To put it simply, they are being punished for not

fleeing their homes.”

A woman whose city was occupied between April and September 2022 summarized

her experience:

Our mayor left just before the Russians came in. He didn’t help us, didn’t
tell us to evacuate. He just ran away, quietly, took his family out. And then
when our [Ukrainian forces] liberated us, the mayor suddenly reappeared.
He said that all of us who stayed behind and worked are collaborators.
People started ... asking: what were we supposed to do to feed our
families? And he responded: “You were supposed to eat worms [rather than

collaborate with the Russians.]”

Nearly three years after the shock of the Russia’s full-scale invasion and the rushed
passage of the anti-collaboration laws, some Ukrainian legislators are rethinking their
impact and proposing amendments. Ukrainians we spoke with said the current anti-

collaboration laws are counterproductive in that they effectively encourage Ukrainians to
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abandon occupied communities, while incentivizing those who remain, whatever their
sympathies, to fear rather than welcome Ukrainian authorities after de-occupation. This,
they argue, has made Ukrainian recovery of its territorial integrity and reintegration of
liberated populations more difficult.

As detailed below, many in Ukraine’s civil society believe that prosecuting individuals for

collaboration should be considered through the broader lens of transitional justice, with a
careful balance between Ukraine’s immediate security needs, the humanitarian needs of

Ukrainian civilians, and the long-term interests of Ukraine in recovering and reintegrating

Russian occupied territories.
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Recommendations

To the Ukrainian Authorities:

Revise the anti-collaboration legislation, in close consultation with civil society, to
ensure compliance with the norms and standards of international humanitarian
law and international human rights law. This should include explicit provisions
making clear that collaboration does not include the continued provision of routine
services to civilians under occupation.

Revise the anti-collaboration legislation to prevent the unjust targeting and
punishing of civilians who engaged with Russian occupiers under situations of
coercion or duress, to protect themselves and their families. Issue clear guidelines
and provide appropriate training to judges and prosecutors to ensure that they
assess individual circumstances in collaboration cases, including evidence of
coercion, intimidation, or threats of violence.

Ensure that the penalties for violations of collaboration laws are proportionate to
the gravity of the offense and consider alternatives to criminalization.

Ensure that policies and laws on collaboration, filtration processes, and
administrative penalties such as termination of employment and professional bans
have a proper legal basis and are implemented consistently with Ukraine’s human
rights obligations, including due process and fair trials, and relevant norms on
occupation under international humanitarian law.

To help ensure that prosecutions for collaboration activities focus only on serious
cases for which there is evidence of actual harm caused to national security, devise
a unified strategy that identifies and prioritizes such cases.

Considerincluding changes to the anti-collaboration legislation as part of the
government’s action plan for fulfilment of recommendations from the European
Commission for Ukraine’s EU accession.

Ensure all anti-collaboration verdicts and legal proceedings are matters of public
record and proceedings are open to the public, in line with fair trial norms.

Take action to end and prevent, including through monitoring and responding to
complaints, any and all extralegal punishments, discrimination or harassment,
official or otherwise, on individuals who are not charged with collaboration, but are

nonetheless treated as suspects because they lived and worked under occupation.
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Likewise, make clearin public statements and other public interactions that the
mere act of remaining in one’s home territory under Russian occupation is not a

crime, nor in any way unpatriotic or cause for stigma.

To the European Union:

As part of Ukraine’s EU accession and the analytical examination of applicable EU
law (so-called screening of the EU “acquis”), discuss and review the collaboration
law and its implementation, for example through trials in absentia, and include
reform of this legislation among the priorities (“benchmarks”) for the first cluster of
legal reforms in the accession process (the “fundamentals” cluster), including
reforms in the judiciary and fundamental rights.

As part of EU support to Ukraine in fulfilling its fundamental rights obligations for
EU accession, work with the Ukrainian government to help them align with EU and
international humanitarian and human rights law norms by developing guidelines
on the implementation of collaboration legislation, including a strong focus on
eliminating arbitrary application of the law and ensuring due process and the right
to a fair trial.

Assess the reform of the legislation and its implementation in the annual

enlargement report on Ukraine.

To the Council of Europe, the OSCE, and other international organizations

and actors:

Collect and share evidence on the harms caused by the collaboration law and its
potential negative impact on the successful reintegration of de-occupied
territories, including the negative impact bad laws have on building robust respect
for rule of law, post-conflict.

Encourage Ukraine to seek an opinion by the Council of Europe’s Venice
Commission on the collaboration laws, theirimplementation, and to follow the

recommendations made by the Commission.
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Methodology

This report presents findings from research carried out by Human Rights Watch between
March 2023 and September 2024. Human Rights Watch conducted 34 in-depth interviews
with Ukrainian legal professionals, including active judges, defense lawyers and legal
experts, as well as representatives from international organizations. Among the
interviewees were also Ukrainian civil society representatives, human rights activists, and

Ukrainian civilians with direct experience of living under occupation.

Research methodology also included a comprehensive analysis of current and draft
legislation, as well as secondary sources. These sources comprised parliamentary
commissions’ reviews of draft legislation and other official documents, court decisions
from the Unified State Register of Court Decisions, publications by civil society

groups, reports by the United Nations Human Rights Monitoring Mission in Ukraine
(HRMMU), the OSCE’s Office for Democratic Institutions and Human Rights (OSCE ODIHR)
and the European Union Advisory Mission in Ukraine (EUAM), along with academic

research and media coverage.

All interviews were conducted in-person or remotely, in Ukrainian, English, or Russian and
with informed consent. Most interviewees spoke on the condition that their names and
other identifying information be withheld. Human Rights Watch did not provide

interviewees with financial compensation or other incentives for participating.

“ALL SHE DID WAS HELP PEOPLE” 10



Legislative Framework

On March 3, 2022, the Ukrainian parliament adopted two laws that criminalize
collaboration and establish penalties for it. Law No. 2108-1X amended the Criminal Code of
Ukraine by adding a new article 111-1, consisting of seven paragraphs that define “acts of
collaboration,” and set out a range of penalties for them.* Law No. 2107-IX modified a
range of Ukrainian laws—including those regulating elections, military service, state
secrets, political parties, public associations, trade unions, freedom of conscience and
religion, and citizens’ participation in protecting public order and the state border—to

bring them into line with the amended criminal code.

In April 2022, the parliament adopted Law No. 2198-IX, which introduced article 111-2 to the

criminal code, establishing criminal liability for aiding and abetting “an aggressor state.”2

While article 111-1 applies only to Ukrainian citizens, article 111-2 applies both to Ukrainian

citizens and foreigners.

Law No. 2110-IX, also adopted on March 3, 2022, further amended the criminal code,
adding article 436-2, which banned “justification, recognition as legitimate, denial of
armed aggression of the Russian Federation against Ukraine,” including by presenting

Russia’s aggression against Ukraine as an internal civil conflict.3

Article 111-1 of the Criminal Code of Ukraine defines acts of collaboration as “public denial
of the armed aggression against Ukraine” and “public calls for support for decisions
and/or actions of the aggressor state,” “propaganda in educational institutions to

facilitate the armed aggression against Ukraine and actions aimed at implementing the

1 Law 2108-IX “On Amendments to Certain Legislative Acts Regarding the Establishment of Criminal Liability for Acts of
Collaboration Activities” https://zakon.rada.gov.ua/laws/show/2108-20#Text (accessed May 18, 2024) and Law No. 2107-IX
“On Amendments to Certain Legislative Acts on Ensuring the Responsibility of Individuals Who Carry Out Acts of
Collaboration” https://zakon.rada.gov.ua/laws/show/2107-ix#Text (accessed May 18, 2024).

2 Law 2198-IX “On Amendments to the Criminal and Criminal Procedure Codes of Ukraine on Improving Responsibility for
Acts of Collaboration and Features of the Application of Preventive Measures for Committing Crimes against the Foundations
of National and Public Security” https://zakon.rada.gov.ua/laws/show/2198-ix#Text (accessed May 18, 2024).

3 Law 2110-IX “On Amendments to Certain Legislative Acts of Ukraine Regarding the Strengthening of Criminal Liability for the
Production and Distribution of Prohibited Information Products,” https://zakon.rada.gov.ua/laws/show/2110-20/#Text
(accessed May 18, 2024).
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” ¢

education standards of the aggressor state,” “transfer of material resources to the

9 63

aggressor state,” “implementation of economic activities in cooperation with the
aggressor state,” and “organization and conduct of political events, information activities

in cooperation with the aggressor state.”

The legislation penalizes carrying out, under occupation, a wide range of public sector
jobs. They encompass the misdemeanor of “voluntary occupation of a position not related
to the performance of organizational-administrative or administrative-economic functions”
(article 111-1, part 2) and the more serious felony offense of “voluntary occupation of a
position related to the performance of organizational-administrative or administrative-
economic functions” (article 111-1, part 5). Thus, the law distinguishes between situations
in which Ukrainian citizens hold a position not related to performing administrative
activities, punishable by deprivation of the right to hold certain positions or engage in
certain activities (with or without confiscation of property), and situations in which they

hold administrative positions (punishable by deprivation of liberty).

Penalties are severe and range from a fine to a 3- to 5-year prison term. The period for
deprivation of the right to hold certain positions or engage in certain activities is 10 to 15
years. Life imprisonment is stipulated for an aggravating circumstance involving the death
of a person or other serious consequence resulting from actions defined in parts 5, 6, and

7 of article 111-1.

These definitions of collaboration are overly broad and vague, and baselessly criminalize a
wide range of activities necessary for the maintenance of routine civilian services in
occupied areas. They do not distinguish between Ukrainian civilians who hold public
service positions under the occupation and may be required to cooperate to ensure civilian
life can continue, and actual acts of collaboration intended to undermine state security
and/or inflict real harm to security. And as described below, in cases Human Rights Watch
analyzed, courts do not adequately assess actual harm, or the intent of the people charged

with collaboration offenses.
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Framework of International Humanitarian and

Human Rights Law

International Humanitarian Law and Collaboration

The laws of war do not directly address wartime collaboration, but rather the fourth Geneva
Convention codifies norms to protect civilians—as protected persons—under occupation
from misconduct by occupying forces. These norms were applicable while Ukrainian
civilians were living under Russian occupation in areas now liberated by Ukraine and

continue to be applicable in areas still under Russian occupation, including Crimea.

While the fourth Geneva Convention does not address how the sovereign authorities of the
occupied territory should treat civilians who have lived under occupation, it does set out
the legal framework under which adult civilians may be expected to work under the
occupation (article 51), and in particular in areas such as health care (article 56), education
and child care (article 50) calls for “the cooperation of the national and local authorities”
to maintain services essential to civilians.4 Indeed the fourth Geneva Convention, while
prohibiting the use of mental or physical coercion against civilians (article 31) or requiring
civilians to serve in an occupying force or perform military or semi-military functions
(article 51), does provide that civilians may be compelled to work “for the needs of the

army of occupation” (article 51).5

It follows that civilians who perform work or cooperate with occupying forces in the
circumstances provided for in Geneva Convention IV should not also be punished for it, by

their own government.

Due Process and Fair Trial

Ukraine is a party to both the European Convention on Human Rights (ECHR) and the

International Covenant on Civil and Political Rights (ICCPR), which remain applicable

4 Geneva Convention Relative to the Protection of Civilian Persons in Time of War, Geneva Convention IV, 6 U.S.T. 3516, 75
U.N.T.S. 287, (1949), articles 50, 51,56.

5 Geneva Convention IV, articles 31 and 51.
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during wartime.¢ Ukraine has exercised its right to derogate from certain obligations under
the treaties in this time of war, but not with respect to the right to a fair trial, protected by
article 6 of the ECHR and article 14 of the ICCPR.7 Wartime does not relieve states of the

obligation to conduct only fair trials, affording all essential judicial guarantees.8

The right to due process and a fair trial relating to criminal offences covers both
obligations of substance and process. To preclude arbitrary application, a law that creates
a “criminal charge,” on which basis a person can be deprived of their liberty, prosecuted,
and punished, must comply with the principle of “legal certainty,” which requires that in
substance it must be sufficiently accessible, precise and foreseeable in its application.
Prosecution for offences that do not meet the “quality of law” test are arbitrary and

inherently violate fair trial protections.

The right to a fair trial also guarantees due process rights, including the presumption of
innocence, the right to effective representation, and the right to sufficient time and
facilities to prepare a defense. Trials in absentia are fundamentally at odds with the right
to a fair trial, which includes the right to be present at trial, and are only permitted in

exceptional circumstances with safeguards.

How these standards play out in the application of Ukraine’s anti-collaboration laws is

explored further in this report.

6 The European Convention for the Protection of Human Rights and Fundamental Freedoms, European Treaty System No. 005,
ratified by Ukraine on September 11, 1997; International Covenant on Civil and Political Rights, U.N. Doc. A/6316 (1966), 999
U.N.T.S. 171, ratified by Ukraine on November 12, 1973.

7 See “Derogation contained in the Note Verbale No. 31011/32-017-3 from the Permanent Representation of Ukraine to the
Council of Europe, dated 28 February 2022, registered at the Secretariat General on 1 March 2022”,
https://rm.coe.int/1680a5bobo, and “Partial withdrawal of derogation contained in Note verbale No. 31011/32-119-46585
from the Permanent Representation of Ukraine, dated 4 April 2024, registered at the Secretariat General on 5 April 2024,
concerning Articles 4.3, 9, 13, 14 and 16 of the Convention”, https://rm.coe.int/1680afs52a. Derogations by Ukraine are
available at https://www.coe.int/en/web/conventions/search-on-reservations-and-declarations.

8 See the ICRC study on customary rules of international humanitarian law applicable in international and non-international
armed conflicts, rule 100, available at https://ihl-databases.icrc.org/en/customary-ihl/v1/rule100.
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Anti-Collaboration Prosecution Data

Between the start of Russia’s full-scale invasion in February 2022 and November 2024,
Ukrainian authorities registered 147,559 war crimes, including 19,758 crimes against

national security, according to the Office of the Prosecutor General.?

At time of writing, authorities had reportedly opened 8,894 criminal cases under article
111-1 of the Criminal Code (acts of collaboration) and 1,388 proceedings under article 111-2

(abetting an aggressor state).

The full scope of the sentencing data for collaboration is unclear due to several factors.
These include security-related restrictions on public access to parts of the national court
register and duplications and gaps in the register itself. It appears, though, that the
number of prosecutions for collaboration increased between 2023 and the first half of

2024 and declined between from June through August 2024.

As of September 2024, Human Rights Watch had tabulated 1,948 verdicts under article 111-
1 of the criminal code and 84 verdicts under article 111-2, using the state register of court
decisions.?2 The Office for Democratic Institutions and Human Rights of the Organization
for Security and Co-Operation in Europe (ODIHR) reported that, as of May 2024, first-
instance courts had issued a total of 1,622 decisions on collaboration cases, and that 634
of these rulings, or 39 percent, were issued between December 2023 and May 2024 alone,
suggesting an increase in prosecution over time.® This indication that prosecutions are

becoming more common is consistent with data reported by HRMMU for the period of

9 Office of the Prosecutor General of Ukraine, https://gp.gov.ua/ (accessed November 7, 2024).
10 |bid.

11 According to the HRMMU October 2024 report, the number or criminal investigations into collaboration cases started
declining between June and August 2024, following instructions from the office of the prosecutor general to ensure
compliance with international humanitarian law in prosecution of such cases, see OHCHR, “Treatment of Prisoners of War
and Update on the Human Rights Situation in Ukraine, 1 June 2024-31 August 2024,” October 1, 2024,
https://www.ohchr.org/sites/default/files/documents/countries/ukraine/2024/Ukraine-OHCHR-4o0th-periodic-report.pdf,
October 1, 2024 (accessed October 3, 2024).

12 Unified State Register of Court Decisions, https://reyestr.court.gov.ua (accessed July 24, 2024). Human Rights Watch also
analyzed 117 judgments by appellate courts under article 111-1 and one appellate court judgment under article 111.2 The 117
are not included in the 1,948 of first instance court verdicts tabulated by Human Rights Watch.

13 OSCE, “Fifth Interim Report on Reported Violations of International Humanitarian Law and International Human Rights Law
in Ukraine,” ODIHR, OSCE, July 22, 2024, https://www.osce.org/files/f/documents/a/e/573346_1.pdf (accessed July 26,
2024). The report states that as of May 2024, the total number of criminal cases for collaboration was 3932.
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March to May 2024. Its report stated that in the reporting period authorities opened 652
new cases of “collaboration activities” and Ukrainian courts issued verdicts in 322 cases,
finding the defendants guilty in all cases. The Human Rights Centre ZMINA, an
independent Ukrainian group that has been closely monitoring collaboration verdicts, told
Human Rights Watch that the number of verdicts that first instance courts delivered for

acts of collaboration had at least doubled between September 2023 and April 2024.5

Deciphering the trend of recent prosecutions and convictions has become increasingly
fraught, however, due to growing security related restrictions on public access to
information. In May 2024, the Ukrainian parliament took a step further in restricting such
access by adopting, at first reading, a bill that, if adopted into law, would restrict access to
court decisions in cases of “special public interest,” including cases involving national
security, protection of state secrets, border security, conscription, mobilization, and
military service procedures. The bill stipulates that access would be restricted for the

duration of martial law and one year thereafter.16

If passed, the bill will sharply curtail public awareness and debate concerning the impact
of the anti-collaboration laws, depriving Ukrainian society of information necessary to
assess them. The initiative triggered criticism from civil society groups. More than 30
Ukrainian rights groups called on the parliament to reject the legislation, arguing it
imposed disproportionate restrictions on access to information, increased opportunities
for corruption, and gave judges wide discretion to remove essential information on specific

cases from court judgments.7

14 OHCHR, “Report on the human rights situation in Ukraine, 1 March 2024-31 May 2024,”
https://www.ohchr.org/sites/default/files/documents/countries/ukraine/2024/24-07-02-OHCHR-39th-periodic-report-
Ukraine.pdf (accessed September 9, 2024), paras. 92-96.

15 Human Rights Watch phone interview with legal analyst (name withheld) from ZMINA, April 29, 2024.

16 Draft Law “On Amendments to Certain Laws of Ukraine to Prevent the Disclosure of Certain Information in the Texts of Court
Decisions,” https://itd.rada.gov.ua/billinfo/Bills/Card/41159 (accessed July 26, 2024).

17 See, for example, Media Initiative for Human Rights: “We call on the Verkhovna Rada not to adopt draft law No. 7033-D,
which restricts access to court decisions,” May 16, 2024, https://mipl.org.ua/zaklykayemo-verhovnu-radu-ne-pryjmaty-
zakonoproyekt-N2-7033-d-yakyj-obmezhuye-dostup-do-sudovyh-rishen/ (accessed June 3, 2024).
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Concerns over Rushed and Flawed Legislation

Ukrainian civil society groups, government officials, and international organizations have
criticized the anti-collaboration legislation for being overly broad and vague as well as for

having been adopted in a rushed manner without proper consultation and debate.

Government officials have issued conflicting statements about what they believe
constitutes collaboration with the occupying power. Some recognize the element of
coercion as a mitigating factor. Others have appeared to attempt to shift responsibility to
all residents living in occupied territories for not leaving their homes after the area came

under occupation.

For example, Iryna Vereshchyk, the then-minister for reintegration of occupied territories,
said in January 2024 that Russian authorities’ forces had forced Ukrainians living in
occupied territories to collaborate, making it “impossible for them to return to Ukraine’s
jurisdiction without being subjected to checks and investigations” and called on people to
leave these territories.:® Dmytro Lubinets, the Ukrainian parliament’s commissioner for
human rights, stated that Ukraine will not prosecute those who receive social benefits or
apply for a Russian passport, but suggested that anyone working for the occupying
authorities should be prosecuted for collaboration.® The chair of the Verkhovna Rada
Committee on Law Enforcement Issues said: “We understand that some people living in
occupied areas are forced, for humanitarian reasons, to cooperate with occupiers one way
or another. That’s why we want to modify [to soften] the criminal code articles that

currently establish criminal responsibility for such actions.”ze

Some legal professionals and human rights advocates believe that collaboration
prosecutions should be integrated within a comprehensive transitional justice framework

that balances the state’s legitimate security interests and the needs of civilians, including

18 See, for example: “Occupiers Force Ukrainians into Collaboration,” UNN, January 4, 2024,
https://unn.ua/ru/news/okkupant-zastavlyaet-ukraintsev-zanimatsya-kollaboratsionizmom-vereshchuk (accessed April 2,
2024).

19 Dmytro Lubinets Telegram channel, post dated April 30, 2023, https://t.me/dmytro_lubinetzs/2290 (accessed July 13,
2024).

20 «““They give less for murder.’ The state is changing approach to collaborators,” Glavkom, July 26, 2023,
https://glavcom.ua/publications/za-vbivstvo-menshe-dajut-derzhava-zminjuje-pidkhodi-do-kolaborantiv-943357.html
(accessed March 3, 2024).
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fostering truth-seeking, reconciliation, and the successful future reintegration of occupied

territories.

Forinstance, a legal expert who worked on the development of a government strategy for

prosecuting crimes of collaboration in Crimea said:

On one hand, authorities are not providing clear signals to people [residing
in occupied areas] about what constitutes a crime and what doesn't, and
what will happen to them when [Ukraine] returns and how they will be
treated. People who have already suffered from the occupation are labeled
as traitors or “collaborators.” On the other hand, this is a problem for
Ukraine because these decisions will have to be made eventually [after
occupied territories are liberated], and if they are made hastily, they will not
be of good quality.”=

A human rights advocacy expert from ZMINA described to Human Rights Watch how in the
weeks and months after the legislation was adopted, the group received “thousands of
calls from people asking us whether their actions were going to fall under this
legislation.”22 Human Rights Watch also came across reports of parents who were worried
that they might be accused of collaboration for having sent their children to camps in
Russia to protect them from the war.2

Numerous draft laws suggesting amendments to the criminal code concerning
collaboration have been proposed.z Some aim to sharpen current language and address
inconsistencies between the articles, others seek to impose even stricter punishments for

collaboration. At time of writing, none had advanced in parliament.

21 Human Rights Watch Skype interview with a legal expert (names withheld), April 25, 2024.

22 Human Rights Watch phone interview with a human rights advocacy expert (name withheld) at the Human Rights Center
ZMINA, May 26, 2023.

23 See also, for example, Helsinki Human Rights Union: “Why are parents of deported children afraid of accusations of
cooperation with the enemy?” September 23, 2023, https://www.helsinki.org.ua/publications/chomu-batky-deportovanykh-
ditey-boiatsia-zvynuvachen-u-spivpratsi-z-vorohom-doslidzhennia/ (accessed July 8, 2024), and Human Rights Watch
interview with Shahida Tuluganova, London, February 22, 2024.

24 See, for example, “Collaborationism and Abetting the Aggressor State: practice of legislative application and prospects for
improvement,” ZMINA, 2023, https://zmina.ua/wp-content/uploads/sites/2/2023/10/colaboration_web_ukr-1.pdf
(accessed September 30, 2024).
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Legal Ambiguity

As noted above, key aspects of the criminal code’s definition of acts of collaboration are
not in line with international human rights law and the law’s overly broad terminology has

led to inconsistent, arbitrary prosecutions and excessive punishments.

Offences under article 111 of the criminal code (high treason), article 111-1 (collaboration),
article 111-2 (aiding and abetting the aggressor state), and article 436-2 (justifying,
recognizing as legitimate, or denying Russian Federation armed aggression against
Ukraine, or glorifying its participants) do not clearly differ from one another. Due to the
very broad wording, similar offenses can be classified under different criminal code
articles, several legal practitioners told Human Rights Watch.2s For instance, “speaking out
in public in favor of the aggressor” can be classified under either article 111-1 or article

436-2 of the criminal code.

Furthermore, laws that address interactions with occupying forces do not clarify what
might constitute “exchange of material resources” or what can be considered engaging in
“economic activity” with them, or clearly define what performing “organizational-
administrative or administrative-economic functions” means. The lack of clear definitions

has also led to inconsistencies in how the law is applied.

In some instances, courts have issued identical verdicts for very different acts and
seemingly very different levels of culpability under a given criminal code article. And vice
versa: courts have viewed almost identical actions by defendants under similar
circumstances differently depending on the prosecutor's interpretation or the judge's

discretion, resulting in varying penalties.

For example, Human Rights Watch reviewed two guilty verdicts issued in the spring of 2024

against defendants charged under article 111-1, part 2 (working in a non-administrative job).

25 Human Rights Watch interviews with Ukrainian legal practitioners on March 8, 2024, April 5, 2024, April 29, 2024 (all
names withheld).

19 HUMAN RIGHTS WATCH | DECEMBER 2024



In the first case, a Ukrainian woman from Kharkivska region was accused of collaboration
with the occupying authorities because she worked at the local library while her town was
under occupation.2¢ In her role as “acting head of library,” according to the case materials,
she filled out library cards and assisted the library room’s visitors with searching for books
and magazines. The woman pleaded guilty and was sentenced to a 10-year ban on holding

any public sector position. The court considered her guilty plea a mitigating circumstance.

In the other case, a woman received the same sentence, also under article 111-1, part 2, but
for holding a position of a head of village administration.?” In that role, she had
encouraged local residents to obtain Russian passports and send their children to a
children's camp in Russia, as well as “supported and promoted the ideology of the
‘Russian world,”” according to the case materials. Although the court decision referenced a
clear ideological motive to oppose Ukrainian security and interests, the verdict was
identical to that of the librarian, who merely maintained the library's daily operations, such

as issuing library cards.

Three guilty verdicts Human Rights Watch reviewed against individuals charged with
“transferring material resources” or “participating in economic activity” (article 111-1, part 4)
also illustrate these disparities. In the first, handed down in August 2023, a man agreed to
be a security guard for a local market and pharmacy in exchange for food and other basic
necessities.28 He did not receive any other remuneration. A court sentenced him to a four-

year prison term with confiscation of property and a 10-year ban on working in public service.

In the second, handed down in December 2023, an entrepreneur and head of a private
agricultural business was charged for instructing his employees to plant crops and sell
them in Russia.29 He was also accused of organizing exports of sunflower seeds to Russia,
for which the occupying authorities paid him in rubles. Finally, he was also accused of

registering his enterprise with the Russian occupation tax authorities and paying taxes into

26 Unified State Register of Court Decisions, case number 644/3263/24, May 2, 2024,
https://reyestr.court.gov.ua/Review/118810812 (accessed May 16, 2024).

27 Unified State Register of Court Decisions, case number 636/2836/24, April 24, 2024,
https://reyestr.court.gov.ua/Review/118769366 (accessed May 16, 2024).

28 Unified State Register of Court Decisions, case number 953/2847/23, August 30, 2023,
https://reyestr.court.gov.ua/Review/113110133 (accessed July 24, 2024).

29 Unified State Register of Court Decisions, case number 644/6429/23, December 25, 2023,
https://reyestr.court.gov.ua/Review/115910156 (accessed July 24, 2024).
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the Russian budget. Unlike the guard, sentenced to four years in prison and confiscation of
property for working in exchange for food to support his family, the entrepreneur was
sentenced to a fine, confiscation of property, and a ban on public service, but notto a

prison term.se

In the third verdict, issued in December 2022, a court found a boiler room technician guilty
of “transferring material resources” to Russian forces. The technician, who had to cross a
Russian checkpoint to get to work every morning, arranged to give Russian soldiers water
and cigarettes in exchange for them letting him cross the checkpoint daily. He was
sentenced to a fine of 9,860 hryvnas (US$ 240) and a 10-year ban on public service

positions.3t

39 |bid. He was fined 170,000 hryvnas (US$4,119) and banned from working in the public sector for 11 years.

31 Unified State Register of Court Decisions, case number 574/369/22, December 12, 2022,
https://reyestr.court.gov.ua/Review/107991214 (accessed July 25, 2024).

21 HUMAN RIGHTS WATCH | DECEMBER 2024



Prosecuting Medical and Education Workers for

Collaboration

Occupying forces can compel adult civilians living under occupation to do work for “the
public utility services, or for the feeding, sheltering, clothing, transportation, or health of
the population of the occupied country,”32 although they are prohibited from exercising
mental or physical coercion against civilians.33 In addition to this general provision
addressing the need to ensure that basic services continue to function for the benefit of
the civilian population, there are specific provisions in Geneva Convention IV that address

the role of medical personnel and educators working under occupation.

Medical Personnel

Doctors and medical personnel are afforded special protection under international
humanitarian law and are obligated to provide care to all those in need. In times of
occupation, Geneva Convention IV provides that an occupying power “has the duty of
ensuring and maintaining, with the cooperation of national and local authorities, the
medical and hospital establishments and services, public health and hygiene in the
occupied territory” (emphasis added).34 It explicitly provides that “medical personnel of all
categories shall be allowed to carry out their duties.”3s Therefore using collaboration
charges to target any medical workers who have continued to work during occupation to
ensure the functioning of the public health system directly contravenes international

humanitarian law and undermines protections afforded to civilians under occupation.

Human Rights Watch identified five verdicts against medical workers accused of
collaboration since the start of Russia’s full-scale invasion. While they were not prosecuted
solely for treating patients under occupation, these doctors and other medical personnel
were found guilty of collaboration under part 5 of article 111-1 (carrying out work in jobs with

administrative functions). For example, in January 2023, a court sentenced a doctor from

32 Geneva Convention IV, Relative to the Protection of Civilian Persons in Time of War, 6 U.S.T. 3516, 75 U.N.T.S. 287, (1949),
art. 51.

33 Geneva Convention IV, art. 31.
34 Geneva Convention IV, art. 56.
35 |bid.
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Melitopol to six years in prison with confiscation of property for assuming the role of medical
director at one of the city’s hospitals.3¢ The verdict was handed down in absentia, a violation

of fair trial guarantees.

As noted above, the issue of how the law should treat people who cooperate with
occupying authorities is extremely contentious in Ukrainian society. This is particularly
evident, for example, in the ongoing debate about medical workers performing
administrative duties under occupation. For example, a consultant with a
nongovernmental group that is advising Ukraine’s Ministry of Health and Ministry of
Reintegration on a plan for reintegrating health care institutions in de-occupied territories,
said: “To me, the line should be: if a person voluntarily agreed to perform administrative
and economic activities which led to certain legal consequences, such as hiring and
coordinating medical staff, signing orders connected with the functioning of the institution

and so on, then it’s definitely collaboration.”s7

The actions the expert described are in fact necessary for the continuing functioning of
medical institutions, including for the benefit of the civilian population (as provided for in
Geneva Convention IV) and should never be treated as collaboration. As a practicing
defense attorney and a human rights lawyer from a prominent human rights group correctly

pointed out:

Doctors and medical workers are protected [under international law] to do
their job. But for some reason, some [people] in Ukraine think that heads of
hospitals or others [medical workers] who perform administrative functions
should be penalized. In my view, we should look at medics as a “protected
category” not only when they provide urgent medical care in the field, but
also when they need to provide treatment in a hospital, with functional
equipment and other necessary facilities, which means that someone must

create conditions for them to do so. To me, these processes are connected.38

36 Unified State Register of Court Decisions, case number 331/2927/22, January 5, 2023,
https://reyestr.court.gov.ua/Review/108327107 (accessed July 27, 2024).

37 Human Rights Watch phone interview with a consultant (name withheld). April 26, 2024.

38 Human Rights Watch phone interview with a human rights lawyer (name withheld) with Media Initiative for Human Rights,
May 2024.
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Education Professionals

The fourth Geneva Convention also requires an occupying power “with the cooperation of
the national and local authorities, to facilitate the proper working of all institutions

devoted to the care and education of children” (emphasis added).39

Yet, as of March 2024, the HRMMU had identified 35 criminal verdicts, against 30 women
and 5 men, who were employees of educational facilities (school headmasters or their
deputies, university administration employees) and employees of “educational
departments” in occupied territory.4° Between March and May 2024 alone, OHCHR found,
courts issued another 21 guilty verdicts for holding such positions.4t All 76 were found
guilty of “the implementation of education standards of the Russian Federation” or
“propaganda in educational facilities.” In almost half of these cases, the defendants were
convicted in absentia. In most cases, individuals received penalties ranging from 1 to 10

years of imprisonment, while all were banned from holding certain positions.

A letter the Ministry of Education and Science sent to heads of educational institutions and
district and regional administrations in September 2022, which Human Rights Watch later
obtained, clarified the range of education professionals in occupied areas who risked
criminal prosecution for collaboration. The letter warned educational workers that “treason
and cooperation with the occupiers are criminal offenses and result in severe
punishment.”42 The letter emphasized that working in any managerial, teaching or
research position under the occupying authorities is “categorically unacceptable.” While

“the scale and consequences of such behavior” will be considered by a court of law when

39 Geneva Convention IV, art. 5o.

40 Data provided to Human Rights Watch by the HRMMU, based on its analysis of information available at the Unified State
Register of Court Decisions. For further details, see, for example, OHCHR, “Human Rights Situation During the Russian
Occupation of Territory of Ukraine and Its Aftermath, 24 February 2022 — 31 December 2023,” March 20, 2024,
https://ukraine.un.org/en/264057-human-rights-situation-during-russian-occupation-territory-ukraine-and-its-aftermath
(accessed April 2, 2024), para. 126.

41 OHCHR “Report on the human rights situation in Ukraine, 1 March 2024-31 May 2024,” July 3, 2024,
https://www.ohchr.org/sites/default/files/documents/countries/ukraine/2024/24-07-02-OHCHR-39th-periodic-report-
Ukraine.pdf (accessed September 9, 2024), paras. 92-96.

42 Human Rights Watch report: “Education under Occupation: Forced Russification of the School system in Occupied
Ukrainian Territories,” June 20, 2024, https://www.hrw.org/report/2024/06/20/education-under-occupation/forced-
russification-school-system-occupied-ukrainian#2019. Letter from Serhiy Shkarlet, minister of education and science of
Ukraine to Heads of professional institutions pre-university, higher education of all forms property and spheres of
management, Departments (management) of education and of Kyiv city and regional sciences military (military-civilian)
administrations, September 20, 2022, https://dnu.dp.ua/docs/Lyst_ MON_Kolaboracia.pdf (accessed October 3, 2024).
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determining the severity of punishment in individual cases, the letter states, “the blatant

nature of the crime is beyond doubt” with regard to these actions.

The letter specified elements of collaboration, including “participation in the educational
process under the occupying power” and “implementation of the education standards of
the aggressor state.” It stated that allegations of such actions must be confirmed by
factual evidence, documented by an official investigation. The letter referred to
Methodological Guidelines by the National Agency for Prevention of Corruption regarding
identifying collaboration. However, the guidelines, which Human Rights Watch reviewed,
approach collaboration as a broad offense, without establishing specific thresholds that

would have to be met for an action to be considered an offense.43

In March 2024, Human Rights Watch interviewed the family of a 43-year-old Ukrainian
language teacher sentenced to prison for collaborating with the occupying authorities
under criminal code article 111-1, part 3 (“implementing the education standards of the
aggressor state”). 4 The teacher had agreed to become a director of one of her city’s
lyceums in mid-August 2022. The teacher’s family told Human Rights Watch that the
woman had no choice because she had to support her family, which included an older
mother, an ill brother, and her 10-year-old son. She held the post for a little over a month
and the school was closed during that time. When the city was de-occupied, in September
2022, Ukrainian authorities required the woman to undergo compulsory security
screening, or “filtration,” which she passed. She was, however, subsequently fired from

the role she took under occupation and not able to return to her previous job.

In February 2023, she was charged with collaboration and placed in pre-trial detention.

In late December 2023, a court convicted and sentenced herto one year in prison. The
family was expecting the woman’s release in March 2024, but the prosecutor’s office
appealed the verdict, seeking a two-year sentence. In April, the appeals court sentenced

her to an additional 6 months in jail.

43 National Agency for Prevention of Corruption, “Guidelines regarding the work on identifying the facts of collaboration
activity,” May 2022, https://nazk.gov.ua/wp-content/uploads/2022/05/6717955817698632004_.pdf (accessed October 3,
2024). See also, Human Rights Watch report “Education Under Occupation: Forced Russification of the School System in
Occupied Ukrainian Territories,” June 20, 2024, https://www.hrw.org/report/2024/06/20/education-under-
occupation/forced-russification-school-system-occupied-ukrainian#7017.

44 Human Rights Watch WhatsApp interview with the teacher’s family member (name withheld), March 30, 2024.
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The appeal decision, reviewed by Human Rights Watch, stated that the court of first
instance did not fully take into account “the gravity of the criminal offense committed by
the accused, in particular, the fact that ...[the accused] committed a crime against the
foundations of the national security of Ukraine, representing a greater public danger,
carried out actions aimed at introducing educational standards of the aggressor state in
educational institutions during the period martial law, caused extremely negative

consequences for the introduction of a full-fledged educational process in Ukraine.”45

The human rights lawyer from Media Initiative for Human Rights questioned the legal basis
and practicality of the categorical criminalization of working as an educator under
occupation, stating:

There are legal issues and issues of state policy. Firstly, there are 30 to 40
thousand teachers in Crimea, so we would have to convict tens of
thousands. Clearly the problem cannot be solved this way. The second
approach is entirely legalistic. If we prosecute teachers, we are effectively
saying: “Children in occupied areas should be illiterate. They should not be
taught to read and write,” which is a fundamental right—a right to
education. Although when education is closely tied with ideology, it’s a
different story.”4¢

Similarly, a Ukrainian judge said that prosecuting teachers implied that Ukrainian

educators in occupied areas should abandon their pupils to the Russian forces. He said:

We are punishing people for what would not have been a crime in ordinary
circumstances. Simply because a person continued their normal
activities, but under the Russian flag, it suddenly became a criminal
offense. This should not be happening.

| believe that, on the contrary, if we look at the teachers who stayed—they
stayed with their children. And what would have been better—for them

[Russian occupying forces] to bring teachers from Rostov? From Buryatia?

45 Case number 953/2742/23, April 15, 2024. Ruling on file with Human Rights Watch.

46 Human Rights Watch phone interview with a human rights lawyer (name withheld) with Media Initiative for Human Rights,
May 2024.
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From Udmurtia? Russia is obliged to ensure the educational process in the
occupied territories. Or even worse, they [Russian forces] could have taken
the children to Russia for education. Would that have made the children
better off? Or Ukraine? ... It is a very difficult choice—to stay with the

children or to flee and leave the children at the mercy of the victor.4

Given the context of occupation and the responsibilities of teachers and education
administrators to the education of children, Ukrainian authorities should not penalize
individuals in occupied territories for providing education to children under the Russian
curriculum. Human Rights Watch notes that some of the subjects under the Russian

curriculum, such as math and sciences, have no ideological component.

Furthermore, the objective alternatives to Ukrainian educators teaching Ukrainian children
are for those children to be either denied education, for their families to be displaced out
of the occupied regions, or for Russian occupying forces, in furtherance of their obligation

to maintain educational functions in areas they occupy, to import Russian educators.

47 Human Rights Watch phone interview with a judge (name withheld), July 12, 2024.
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Public Harm and Guilty Intent

Ukrainian law, as set out in the Criminal Code, requires both a criminal intent—known as
mens reaor guilty mind—and harm to be done, before someone can be held liable for a
criminal offense. Article 11 of the Criminal Code, which establishes the general principles
of criminal liability, defines a crime as “a socially dangerous, guilty (willful or careless) act
(omission)” of a sane person of mandatory criminal age. The article emphasizes both the
act causing harm and the state of mind (intent) of the perpetrator. While the term “mens
rea” is not explicitly used throughout the code, criminal intent is implied within the

definitions of individual crimes.

The same principles of legality also inform what may be considered legitimate offences

under international law.

Ukrainian legal experts and human rights lawyers interviewed by Human Rights Watch for
this report held different views on how the anti-collaboration law should be interpreted or
applied. However, they all agreed that the law’s flaws created a significant risk of arbitrary
prosecutions for activities that were either lawful to begin with and/or for which the

accused had no criminal intent and posed no public danger or harm.

For example, a human rights lawyer with experience defending collaboration cases in
Ukrainian courts said: “In my view, there is a contradiction in that essential services
provided to the population in occupied areas cannot at the same time be recognized by

law as carrying public harm.”48

A defense attorney, who was preparing to appeal a collaboration verdict in court, said: “[To
improve collaboration legislation] we need to be very clear on when such actions were
motivated, for example, by intent to harm, [or] to profit. There are those who should be
punished [for collaboration]. But there are many who were just trying to help people and

they shouldn’t suffer.”4s

48 Human Rights Watch phone interview with a human right lawyer (name withheld), March 8, 2024.
49 Human Rights Watch phone interview with a defense lawyer (name withheld), April 23, 2024.
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Human Rights Watch reviewed three case files involving individuals charged and
sentenced to prison terms under part 5 of article 111-1 for working in positions involving
administrative functions under the occupying authorities. All three cases lacked any
indication that the accused had any criminal intent or that harm resulted from their

actions, to others or to society.

The first of the three verdicts was issued in January 2024 by a court in Dniepropetrovska
region against a veterinarian from the occupied Luhanska region.s° According to the
verdict, the veterinarian had collaborated with the occupying authorities by agreeing to be
appointed deputy head of veterinary medicine at the municipal veterinary clinic. She was
tried in absentia and sentenced to 10 years in prison with confiscation of property and a

12-year ban on engaging in certain activities.

The second concerned a 53-year-old railway station cleaner from the city of Lyman in
Donetska region, which remained under Russian occupation for five months between the
end of May and the beginning of October 2022.5* Before Russia’s full-scale invasion, she was
a grassroots community leader who represented residents in their interactions with local
authorities. After Russian forces occupied the city in May 2022, she replaced the head of her
micro district, who fled immediately after the occupation. In her role, she engaged with the
occupying authorities on behalf of residents and helped them receive humanitarian aid,
food, and coal. Ukrainian armed forces de-occupied the city in September 2022, and
Ukraine’s security services detained her in January 2023. Notwithstanding that her role was
to help with “the feeding, sheltering, clothing, transportation or health” of the population, as
foreseen by the Geneva Conventions, in August 2023, a court in Dnipro convicted her under
article 111-1, part 5 (holding an administrative position) and sentenced her to five years in

prison for carrying out this role.s2

50 Unified State Register of Court Decisions, case number 198/26/23, January 22, 2024,
https://reyestr.court.gov.ua/Review/116437360 (accessed July 3, 2024).

51 This case description is based on Human Rights Watch’s April 23 phone interview with the defense lawyer (name
withheld).

52 Unified State Register of Court Decisions, case number 202/3884/23, August 15, 2023,
https://reyestr.court.gov.ua/Review/112856417 (accessed July 15, 2024).
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The woman’s lawyer, who appealed the verdict, told Human Rights Watch that she was not
counting on an acquittal but was hoping for a more lenient sentence for her client.s3 In May
2024, the appellate court upheld the guilty verdict.

The lawyer said:

[In my practice,] | came across cases of real collaborators, for example,
people who pointed out to occupiers the flats that were abandoned by
locals when they fled the war, and others who wanted to cause harm or
profit. | personally believe there are real collaborators that should be
punished. But [my client], what is she being punished [and jailed] for? She
did nothing but help people. She had a bicycle, unlike others, so she could
get around and help [distribute aid].

A high-level public official from Lyman, who, according to media, left Lyman the day before
the occupation and returned after the city was de-occupied, considered the woman to be
guilty even before the trial was finished. In a media interview, he said: “I don’t know how
they worked. But if there are court trials, they broke Ukrainian law. They betrayed their

motherland, where they were born and where they studied and earned a pension.”s4

The third case involves an electrician, also from Lyman, convicted for becoming the head
of the municipal electricity service provider under the so-called “DNR” administration. In
that capacity, he led the efforts to restore the city’s electrical supply, damaged by
hostilities. During trial, the electrician partially admitted his guilt and asked the court to
take into account mitigating circumstances: that electricity in the city needed to be
urgently restored before winter and that he acted out of urgent need to support his family,
which included a newborn child and older relatives with medical conditions.5s The court
sentenced him to three years in prison with confiscation of property, a professional ban of
10 years as well as a 10-year ban on participating in work involving the upkeep and

management of electrical grids. The appeals court overturned the verdict citing procedural

53 Human Rights Watch phone interview with the woman’s defense lawyer (name withheld), April 23, 2024.

54 "They made me an enemy of the people, and | gave my soul to people,” Graty, September 11, 2023,
https://graty.me/ru/sdelali-menya-vragom-naroda-a-ya-lyudyam-dushu-otdala-kak-sudyat-dvuh-obshhestvennicz-iz-
doneczkoj-oblasti-kotorye-vo-vremya-okkupaczii-limana-stali-glavami-mikrorajonov/ (accessed September 3, 2024).
55 Unified State Register of Court Decisions, case number 202/1677/23, May 1, 2023,
https://reyestr.court.gov.ua/Review/110555891 (accessed May 18, 2024).

“ALL SHE DiD WAS HELP PEOPLE” 30



violations but did not clear the man of collaboration charges.s¢ In the revised sentence, the
10-year professional ban was removed, and the man was released on probation. Although

the appellate court issued a more lenient sentence, it did not exonerate him or expunge
his criminal record.

56 Unified State Register of Court Decisions, case number 202/1677/23, August 31, 2023,
https://reyestr.court.gov.ua/Review/113226198 (accessed May 23, 2024).
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Disregard of Coercion and Duress

The anti-collaboration laws do not adequately address situations where Ukrainian civilians
in areas under Russian occupation cooperate with the occupying forces under duress or
coercion. As described above, the law is being interpreted to criminalize certain acts
without regard to the motivation of the defendants. The criminal code includes the word
“voluntary” in its definition of acts of collaboration, but the courts hew to a narrow
definition of coercions? and ignore the factual circumstances of duress and coercion during
occupation.s® The combination of these factors can lead to unjust prosecutions.

Legal definitions aside, the problem, as a Ukrainian judge put it, is also in the unrealistic
and unjust expectation that "loyal" Ukrainian citizens will withstand torture and ill-
treatment, and that such resolute patriotism might be manufactured through fear of

criminal prosecution following de-occupation:

This legislation normalizes heroism. And heroism is not the norm. And the
current approach—if you’re not a hero, you’re a criminal—is not at all right

or helpful for the future of Ukraine.5?

Numerous reports by Ukrainian and international human rights organizations (including
Human Rights Watch) and intergovernmental organizations have documented the physical
violence, threats, abduction and torture of family members, and other grave abuses
Russian occupation forces have perpetrated against Ukrainian civilians to compel them to
submit to Russian rule.¢ They have also documented widespread accounts of severe
trauma and stress among Ukrainian civilians who lived under occupation. Many reported
losing their livelihoods and being forced to work just to survive and sustain themselves

and their families.

57 Articles 39 and 40 of the criminal code exempt from criminal liability a person who committed an act under influence of
external factors, which include “extreme necessity” and “physical or psychological pressure.”

58 Art. 111-1, parts 2 (occupation of positions not related to org-admin or admin-economic functions), 5 (positions related to
these functions), and 7 (positions in judicial and law enforcement bodies).

59 Human Rights Watch phone interview with a judge (name withheld), July 12, 2024.

60 See, for example, “Ukraine: Russian Torture Centre in Kherson,” Human Rights Watch, April 13, 2023,
https://www.hrw.org/news/2023/04/13/ukraine-russian-torture-center-kherson, (accessed September 9, 2024). See also
“You are loyal to Ukraine—are you a Nazi?’ Torture and other violations as crimes against humanity by the Russian army in
Ukraine,” a joint report by the Media Initiaive for Human Rights, the Human Rights Centre ZMINA, and OMCT, July 18, 2024,
https://www.omct.org/site-resources/files/Ukraine-Report-18.07.2024_English.pdf (accessed September 12, 2024), p. 27.
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Four residents of cities in an eastern Ukraine region, which remained under occupation for
several months in 2022, described to Human Rights Watch what life looked like under the

Russian occupation. One said:

People had nothing to eat. There were food packages once a month—for
four people—they included 100 grams of sugar, 200 grams of flour. People
had to work—not because they were taking sides, but just to [survive.] Local
[Ukrainian] authorities left almost immediately, they blew up bridges....
There was no food, shops and storages were cleaned out. There were more

people in the city than supplies needed to survive.®:

Regardless of the specific circumstances an individual might face when deciding whether
to work for the occupation administration, it cannot be ignored that a foreign military
occupation imposes a certain degree of coercive stress on residents of occupied areas,
hardship exacerbated greatly in this case by official Russian policies regarding occupied

areas and by widespread abuses against civilians by Russian forces.

When asked about the coercion of Ukrainian civilians by Russian forces, the legal
consultant to the Ukraine’s Ministry of Health and Ministry of Reintegration dismissed this
broader context and cited instances where individuals faced threats of death or torture yet
maintained their loyalty to Ukraine by refusing to cooperate. He then acknowledged that

each case should be considered individually.

But other experts told Human Rights Watch that too often Ukrainian courts overlook or

dismiss duress as a factor when determining guilt and sentencing in collaboration cases.

Forinstance, in the case of the security guard described above, the defendant stated in
court that Russian military forced him to accept the job of guarding a local market and a
pharmacy by threatening him and his family. Nonetheless, the court did not consider this
as “sufficient” duress and determined his work under Russian occupation was “voluntary.”

As with several other verdicts reviewed by Human Rights Watch, the court based its verdict

61 Human Rights Watch phone interview with a local resident (name withheld), April 5, 2024.
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on the absence of “objective data indicating that measures of physical and/or mental

coercion were applied.”¢2

Human Rights Watch also reviewed cases where the defendants claimed in court that they
were subjected to torture, but the court disregarded that information, citing lack of proof.
For example, a man in Kharkivska region, the head of the workshop for the manufacturing
of lighting products, was accused of delivering three vehicles from the premises of the
workshop to the Russian forces.$3 In court, he said that Russian soldiers stopped him on
the street on the way to his parents’ house and brought him to their headquarters, where
they held him for a day, beat him, tied his arms behind his back while holding a grenade,
and threatened to kill his girlfriend and his parents. His court testimony was supported by
his partner and another family member. The court ruled that insufficient evidence was
presented to show that he was under physical or psychological pressure. He was
sentenced to five years in prison, with confiscation of property and a ten-year ban on

involvement in commercial activities.

While Human Rights Watch cannot assess the accuracy of coercion claims in the individual
cases cited above, coercion of Ukrainian civilians by invading Russian forces has been
amply documented. Although claims of coercion have been raised as a defense in multiple
cases, at time of writing, Human Rights Watch has identified only one acquittal that was
issued on the grounds of coercion in verdicts handed down in collaboration prosecutions

between May 2022 and August 2024.64

62 Unified State Register of Court Decisions, case number 953/2847/23, August 30, 2023,
https://reyestr.court.gov.ua/Review/113110133 (accessed May 12, 2024).

63 Unified State Register of Court Decisions, case number 953/4549/22, February 21, 2024,
https://reyestr.court.gov.ua/Review/111301312 (accessed April 29, 2024).

64 Unified State Register of Court Decisions, case number 522/7069/23, July 24, 2024,
https://reyestr.court.gov.ua/Review/120568583 (accessed September 12, 2024). Human Rights Watch was unable to identify
any other verdicts of first instance or appellate courts where the court examined duress or coercion as a mitigating
circumstance.
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Compromised Right to Defense and

Other Due Process Concerns

The high conviction rate, the prevalence of plea bargains, the low rate of appeals, and the
scarcity of lawyers willing to handle collaboration cases raise concern about potential due

process and fair trial violations for individuals accused of collaboration.

Wartime does not relieve states of the obligation to conduct only fair trials, affording all
essential judicial guarantees.¢s Ukraine’s official derogation from its human rights treaties’
obligations under martial law due to the war, does not include derogations from fair trial
guarantees under either the European Convention on Human Rights or the International
Covenant on Civil and Political Rights.

Conviction Bias and Few Appeals

As noted above, as of September 2024 Human Rights Watch had tabulated 1,948 verdicts
under article 111-1 of the criminal code and 84 verdicts under article 111-2.%6 Analysis of the

verdicts shows a conviction rate of more than 99 percent.

Of these verdicts, as of September 2024, Human Rights Watch found only seven acquittals:
six under article 111-1 and one under article 111-2, which was subsequently overturned after

the prosecution appealed the verdict. No acquittals were granted as the result of appeals.

65 See the ICRC study on customary rules of international humanitarian law applicable in international and non-international
armed conflicts, rule 100, available at https://ihl-databases.icrc.org/en/customary-ihl/v1/rule10o.

66 Unified State Register of Court Decisions, https://reyestr.court.gov.ua, (accessed July 24, 2024). Human Rights Watch also
analyzed 117 judgments by appellate courts under article 111-1 and 1 appellate court judgment under article 111.2. As noted
above, it is difficult to determine the precise number of verdicts as the court register often contains duplicates, while some
cases are missing entirely.
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In many collaboration cases, courts ordered pre-trial detention without considering
individual circumstances or the strength of evidence.¢7 International human rights law

provides that pre-trial detention should be used only as an exceptional measure.¢8

Human Rights Watch’s analysis of verdicts in collaboration cases also suggests that most
collaboration cases never make it to appeal and that appellate courts grant very few

defense appeals in such cases.

Of the 1,948 verdicts we tabulated under article 111-1, we identified 104 appeals that led to
revised sentences, the vast majority leading to harsher, rather than more lenient,

sentences. (We identified only one appeal under article 111-2.)

Of the 104 appeals under article 111-1, 38 were filed by prosecutors, 56 by the defense, and
10 jointly. Appellate courts granted all appeals filed by prosecutors, resulting in harsher
penalties. Of the appeals to revise the sentence filed by the defense, courts granted only
five (three partially and two in full), and the rest were denied. Courts also granted two
prosecution appeals to reduce sentences and one joint appeal to reduce a sentence. In the
five defense appeals that were granted, the appellate courts mostly cited procedural
violations rather challenged the substance of charges or addressed the individual

circumstances of the defendant.

Appealing a decision on a collaboration case can be time-consuming and costly, as it
requires legal defense services that many cannot afford, in an environment where there are
too few lawyers willing to take on collaboration cases. This can deter people from

appealing even if they have a strong case, experts interviewed for this report said.é

67 See, for example, joint report by Human Rights Centre ZMINA, the International Renaissance Foundation and the “Moving
Forward Together” campaign: Collaborationism and abetting the aggressor state: practice of legislative application and
prospects for improvement, 2023, https://zmina.ua/wp-content/uploads/sites/2/2023/10/colaboration_web_ukr-1.pdf
(Accessed August 14, 2024), page 46.

68 See for example article 6 (1) of Standard Minimum Rules for Non-Custodial Measures (Tokyo Rules) which state that pre-
trial detention “shall be” used as a means of “last resort in criminal proceedings”, a position repeatedly reiterated in
caselaw of the European Court of Human Rights (e.g. Ambruszkiewicz v Poland, Application No. 38797/03, judgement May 4,
2006, para. 31).

69 Human Rights Watch interviews with a legal practitioner (name withheld), April 25, 2024, a defense lawyer (name
withheld), April 5, 2024, legal analyst from the Human Rights Centre ZMINA (name withheld), April 29, 2024.

“ALL SHE DiD WAS HELP PEOPLE” 36



A significant number of verdicts in collaboration cases are based on plea bargains, which
sharply reduces the eligibility of the accused to appeal verdicts in the Ukrainian legal

system.7e

Reflecting on the low numbers of appeals in collaboration cases, one practicing Ukrainian

lawyer said:

When the defendant is not present, no one appeals the verdict. When the
defendant is present, too many people enter plea deals with the
prosecution. So it goes [like this]: the charges are all brought, the court
approves them, and no one challenges them. This indicates that people
either lack the strength or the desire to contest the charges. | don't know if
they are being intimidated, if it's a matter of poor legal representation, or if

they just want to get it over with.

This entire situation prevents these cases from being reviewed by higher
courts, and no unified judicial practice is established. Decisions are made

locally, and they are not even systematically analyzed or reviewed.”7

Plea Bargains

Plea bargains are a feature of criminal justice systems that allow an accused to obtain a
lesser charge or receive a reduced sentence in exchange for a guilty plea in advance of
trial. They are not necessarily incompatible with fair trials rights, but, as the European
Court of Human Rights has pointed out, in substance this amounts to a waiver of a number
of procedural rights, and to be effective “any waiver of procedural rights must always be
established in an unequivocal manner, must be attended by minimum safeguards
commensurate with its importance and must not run counter to any important public

interest.”72

70 See section below on plea bargains.
71iHuman Rights Watch Skype interview with the legal practitioner (name withheld), April 25, 2024.

72 See Scoppola v. Italy (no. 2), Application no. 10249/03, September 17, 2009, para. 135, and Natsvlishvili and
Togonidze v. Georgia, Application no. 9043/05, ECHR 2014, paras. 90-91.
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The Criminal Procedure Code of Ukraine affords defendants who enter a plea agreement
significantly fewer grounds for appeal and a shorter timeframe to file an appeal compared

to defendants in ordinary cases.7s

Although the number of plea bargains in collaboration cases has reportedly decreased,
possibly linked to the increase of in absentia proceedings, plea bargaining in collaboration

cases remains pervasive.74

Lawyers and judges interviewed by Human Rights Watch questioned whether a system that
heavily relies on plea bargains can effectively determine guilt or innocence and impose
appropriate sentences. Some argued that inconsistencies in the anti-collaboration law and
the bias towards conviction might push defendants into pleading guilty to lesser

charges, even when innocent, to avoid potentially harsher penalties.

One Ukrainian legal expert said, forinstance: “Has the person admitted their guilt to avoid
further complications and a harsher sentence, or has it been done to find a compromise
and a solution? That line gets blurred. Were the charges correct and proportionate or did
the person agree because they don’t trust the system or can’t find a lawyer who would

agree [to take on such a case]?”7s

Inadequate Legal Defense

Lawyers, judges, and others told Human Rights Watch there are not enough lawyers willing
to take on collaboration cases. Several people noted reports of threats, intimidation, and
public condemnation of lawyers working on such cases.?¢ One lawyer said the law was so

poorly written that effective defense was impossible.7

73 The defendant would generally need to demonstrate that the plea bargain was reached through coercion, fraud, or a
violation of their due process rights. Criminal Procedure Code of Ukraine, arts. 468-476, and arts. 394-395.

74 See, for example, “Survival or crime: how Ukraine punishes collaborationism,” Human Rights Centre ZMINA, 2024,
https://zmina.ua/wp-content/uploads/sites/2/2024/07/colaboratz_print_eng.pdf (accessed August 9, 2024).

75 Human Rights Watch phone interview with legal analyst from ZMINA (name withheld), April 29, 2024.

76 Human Rights Watch interviews with a judge (name withheld), July 12, 2024; legal expert (name withheld), April 11, 2024,
defense lawyer (name withheld), April 5, 2024.

77 Human Rights Watch interviews with a defense lawyer (name withheld), April 23, 2024.
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At a roundtable meeting on the practice of investigating crimes of collaboration organized
by the Office of the Prosecutor General of Ukraine, a senior staff member of the Ukrainian
Legal Aid Foundation noted the dearth of available lawyers and the apparently perfunctory
nature of trials. He said: “We met with the practice when, in some frontline areas, there
was one lawyer handling 50 to 60 cases. This is a violation of the rules of legal ethics.
Moreover, the verdicts in [collaboration] cases are often simply rubber-stamped. In such
cases, the participation of a lawyer is rather superficial.”78 A Ukrainian human rights NGO
expert said: “Lawyers often say that they feel pressure from law enforcement agencies

through bar associations ... for being too active in court [in collaboration cases].”?9

Independent assessments conducted by Ukrainian and international groups have pointed
to due process violations in court hearings on collaboration cases. One group noted that
even when a defendant obtains formal defense representation, the counsel’s role in court
can be muted. Safe Ukraine, in partnership with the International Renaissance Foundation,
analyzed 25 verdicts under article 111-1 issued since the adoption of the collaboration
legislation and through December 2023. All 25 were guilty verdicts, 14 were handed down

with direct participation of the defendants and 11 were issued in absentia.

The study, shared with Human Rights Watch, highlighted a lack of consistency in judicial
practice concerning the involvement of defense counsel in collaboration cases.8 In at
least half of the analyzed verdicts with a defendant present, the defense counsel’s
participation in the trial was “perfunctory and not significant for the process.” In some
cases, for example, the defense lawyer’s role was limited to a formal indication of the
presence of defense counsel during the trial. Six rulings contained no mention of defense
counsel at all.

78 Comments made by Ukrainian civil society group member (name withheld) at international experts meeting at the Office of
the Prosecutor General of Ukraine, attended by Human Rights Watch, September 26, 2023.

79 |bid.
80 stydy on file with Human Rights Watch.
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In Absentia Rulings

In absentia rulings are a prominent feature of Ukraine’s implementation of anti-
collaboration laws, notwithstanding that in absentia trials have questionable legal status
under international law. An estimated one-third of the 1,948 verdicts that Human Rights
Watch examined under article 111-1 were issued in absentia.8 Other organizations have
also found high, and growing numbers of in absentia verdicts. For example, according to
analysis by the UN Office of the High Commissioner for Human Rights, out of 1,010
collaboration cases prosecuted between May 2022 and December 2023, 1007 resulted in
guilty verdicts, 207 of which were handed down in absentia.82 ZMINA reported a significant

rise in in absentia proceedings between September 2023 and June 2024.83

International law does not strictly prohibit trials in absentia, but strongly disfavors them,
permitting them only in exceptional circumstances and if there are specific safeguards in
place.8 To start, the person tried must have been properly and effectively summoned for
trial, have chosen not to appear or clearly and unequivocally waived their right to be
present, and measures must be taken during the proceedings before the court to ensure
that defense rights are still effectively safeguarded in the accused’s absence.ss Critically,
anyone convicted in absentia has a right to a full and fair retrial, not just an appeal, should
they subsequently find themselves in custody, or the trial is invalid. These standards are
reflected in Ukraine’s fair trial obligations under both the European Convention on Human

Rights (article 6) and the International Covenant on Civil and Political Rights (article 14),

81 Human Rights Watch analysis of the Unified State Register of Court Decisions, https://reyestr.court.gov.ua (accessed
November 11, 2024).

82 OHCHR, “Human Rights Situation During the Russian Occupation of Territory of Ukraine and Its Aftermath, 24 February
2022-31 December 2023,” March 20, 2024, https://ukraine.un.org/en/264057-human-rights-situation-during-russian-
occupation-territory-ukraine-and-its-aftermath (accessed April 2, 2024), para. 126.

83 «“Syrvival or crime: how Ukraine punishes collaborationism,” Human Rights Centre ZMINA, 2024, https://zmina.ua/wp-
content/uploads/sites/2/2024/07/colaboratz_print_eng.pdf (accessed August 9, 2024).

84 See for background a summary of international law relating to trials in absentia in the HRW memo to Secretariat of the
Rules and Procedure Committee, Extraordinary Chambers of the Courts of Cambodia, available at
https://www.hrw.org/legacy/backgrounder/ij/cambodiai106/cambodialetteri106web.pdf. Significantly, international war
crimes tribunals, such as those for the former Yugoslavia, Rwanda and Sierra Leone, all prohibited trials in absentia, and
article 63 of the Rome Statue for the International Criminal Court explicitly says that the accused shall be present during the
trial

85 Ukrainian law requires that defendants be appropriately notified of the need to appear in court. Yet a study shared with
Human Rights Watch, found that 11 of 25 guilty collaboration verdicts studied were rendered in absentia, and those trials had
taken place despite violations of the obligation to notify the defendants of the need to appear in court. The study is on file
with Human Rights Watch.
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and have been reiterated by the Council of Europe in numerous resolutions.8 The
European Court of Human Rights has emphasized that the accused’s presence at trial
“ranks as one of the essential requirements of Article 6” and that “a denial of justice ...
undoubtedly occurs where a person convicted jn absentiais subsequently unable to
obtain from the court a fresh determination of the merits of the charge, in respect of both
law and fact.”8” The Court confirmed that when it is not possible to reopen proceedings
conducted in the accused’s absence, there will be a “flagrant denial of justice” rendering
the proceedings “manifestly contrary to the provisions of Article 6 or the principles
embodied therein.”88

The European Union’s Court of Justice has also held that, in compliance with the right to a
remedy and fair trial under the EU Charter on Fundamental Rights, a trial in absentia could
only be considered acceptable if the accused can later “secure the reopening of the
proceedings or access to an equivalent legal remedy resulting in a fresh examination, in
his or her presence, of the merits of the case.”8

There is little to indicate that the in absentia trials held in collaboration prosecutions
would meet the standards of fair trial and there is no clear guarantee of a retrial for the
accused in person. Out of 11 in absentia verdicts in a study reviewed by Human Rights
Watch, one had only a formal mention of the defense counsel’s involvement and his role
was limited to attesting that the defendant received proper notification of the court
hearing. Four verdicts merely indicated the defense counsel's presence without describing
their actions. In three cases, defense attorneys stated their position that the defendants’

guilt was not proven, but did not appeal the verdicts.

86 See for example, Resolution (75)11 of the Committee of Ministers on the criteria governing proceedings held in the
absence of the accused; and Criteria to assess whether proceedings leading to a judgment in absentia or the additional
guarantees provided by the requesting state satisfy the rights of defense, PC-OC Mod (2014) o2rev, May 21, 2014 available at
https://rm.coe.int/16802f7bb4.

87 See for example, Sanader v Croatia, Application No. 66408/12, judgment February 12, 2015, para. 68; Colozza v. ltaly,
judgment of February 12, 1985, Series A no. 89, p. 15, para 29.

88 |pid. para. 71; see also Stoichkov v. Bulgaria, Application no. 9808/02, judgment of March 24, 2005, paras. 54-58.

89 Case 569/20, Judgement of the Court, May 19, 2022; available at
https://curia.europa.eu/juris/document/document.jsf?text=&docid=259606&pagelndex=0&doclang=en&mode=req&dir=
&occ=first&part=1&cid=670999.
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Chilling Effect of Anti-Collaboration Legislation on

Reintegration Efforts and Transitional Justice

Acts of collaboration fall under offenses against national security and Ukraine is entitled to
bring charges against and prosecute those who harmed national security during the
occupation. However, it must do so in compliance with its international humanitarian law
and human rights obligations, including those regarding a fair trial. In addition to concerns
about inadequate safeguards for defendants’ rights in existing collaboration laws and
theirimplementation, Ukrainian legal experts, judges, and civil society activists who spoke
with Human Rights Watch emphasized the importance of balancing immediate security
interests and accountability with broader goals they believe anti-collaboration laws should
promote: the eventual reintegration of Russia-occupied territories, including Crimea, which

has been under occupation for over 10 years.

Reintegration is one of the goals of transitional justice, a process aimed at addressing the
aftermath of conflict or human rights abuse. Importantly, transitional justice can begin
during a conflict, not just after it ends. It involves dealing with the past, such as bringing
perpetrators to justice and providing support to victims, but also focuses on preventing
future harm. This can include building strong institutions and establishing mechanisms to

ensure accountability.s°

Fueling Mistrust, Inhibiting Reintegration

In practice, the expansive nature of the anti-collaboration laws has many mutually
reinforcing consequences that inhibit reintegration. For example, the vague and overly
broad laws put many Ukrainian citizens living under Russian occupation at risk of

prosecution and/or informal blacklisting after Ukraine regains control of its territory; they

90 The EU Policy Framework on Support to Transitional Justice, June 25, 2024,
https://www.europarl.europa.eu/meetdocs/2014_2019/documents/dand/dv/40_eupolicy_frmwrk_suptrans_justice_/40_e
upolicy_frmwrk_suptrans_justice_en.pdf (accessed August 13, 2024). See also, UN Security Council, Report of the UN
Secretary-General: The rule of law and transitional justice in conflict and post-conflict societies, 2004,
https://digitallibrary.un.org/record/527647?In=en&v=pdf, (accessed August 14, 2024).

See also, UN Human Rights Council, Report of the Special Rapporteur on the promotion of truth, justice, reparations and
guarantees of non- recurrence, August 2012,
https://www.ohchr.org/sites/default/files/Documents/HRBodies/HRCouncil/RegularSession/Session21/A-HRC-21-
46_en.pdf (accessed August 14, 2024).
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make community members feel they are justified in ostracizing their neighbors who
interacted with the occupation administration; and they send a message that anyone who
remains in occupied areas and does not overtly resist occupying authorities could be
viewed as a collaborator. The laws signal to local authorities in de-occupied areas that
they can, for example, fire anyone from their jobs who worked under the occupation
administration, regardless of whether they were suspected of a collaboration offense and
even if they had passed post-occupation security screenings. A stark division has thereby
been drawn between Ukrainians who endured the Russian occupation and those who fled
to Ukrainian-controlled territory, a division that is further fueled by the potential of using
collaboration accusations as a tool to settle personal scores and to get ahead in

competition over scarce resources and jobs.

When occupied territories are liberated, Ukrainian law enforcement authorities conduct
"“filtration," a process involving security screenings of local residents, the goal of which is
to identify potential security threats, including genuine collaborators. This could be a
legitimate process, if conducted in line with due process guarantees. However,
irrespective of how the process itself is conducted, in practice, being cleared by “filtration”
provides no guarantee to an individual that local authorities and neighbors alike will not
retaliate against them and keep them under a cloud of suspicion. Human Rights Watch has
documented cases where residents in de-occupied areas who, having undergone filtration,
were cleared of any suspicion of involvement in collaboration, and yet local authorities
harassed, publicly stigmatized, and deemed them ineligible for employment. In some
cases, local residents’ desire for justice and retribution led to the mistreatment of those

they perceived as collaborators, even after they cleared filtration.

One example is the experience of 39-year-old Olha O., who resides in a city that was under
Russian occupation for about a month in March 2022.9t Olha told Human Rights Watch that
Russian soldiers stationed on her street subjected her to repeated incidents of sexual
violence. She said she “went along” with it on the condition that the soldiers would not
touch her daughter, who was 13 at the time.92 Following de-occupation, Olha said, she
underwent “filtration”. She was repeatedly summoned for interrogation by Ukraine’s law

enforcement agencies, including the SBU (the Security Service of Ukraine) and National

91 Olha 0.’s name has been changed to protect her privacy and protect her from potential retaliation.
92 Human Rights Watch interview with Olha and her daughter (names withheld), Kyiv, April 28, 2022.
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Police. Officials questioned her without legal counsel on several occasions, subjected her
to a polygraph test, and searched her house. They focused on her alleged connections to
Russians, treating her with hostility and suspicion and accused her of being a collaborator.
“They made me undergo a lie detector, searched my house...,” she said. “No one was
interested at all in me telling them about the rape. They took our phones and treated us

like dogs. Like | was a traitor.”s3

Olha’s lawyer confirmed to Human Rights Watch that the authorities who conducted
“filtration” interviews with Olha treated her with skepticism and hostility.94 Olha was not

recognized as a survivor of conflict-related sexual violence until late summer of 2022.

After the security screenings, Ukrainian authorities told Olha that she was no longer a
suspect and informed her of her right to seek justice for the sexual violence she
experienced. However, she described how the extensive and intrusive filtration process
fueled suspicion and accusations of collaboration with Russian soldiers from her local
community: “After we were liberated, neighbors started attacking us verbally, several
times they broke windows in my house, where my mother also lives with us. | asked the

police several times to help but they did nothing.”9s

Human Rights Watch interviewed residents of three cities that Russian forces had
temporarily occupied that illustrate how local Ukrainian authorities stigmatized residents,
including those who already passed filtration and simply had them fired from their public

sector jobs.

A teacher of Ukrainian language and literature with 15 years’ teaching experience from a
city in an eastern Ukraine region said that she had no choice but to remain in her city
during Russian occupation.s She said she continued to work under the occupying
authorities to access food and other necessities and support her husband, a military

veteran, who was in hiding. During that time Russian authorities sent her to a short teacher

93 Human Rights Watch Viber interview with a local resident (name withheld), July 2, 2024.
94 Human Rights Watch phone interviews with a lawyer (name withheld), March 21 and April 5, 2024.

95 In November 2023, Olha’s daughter was found dead on the local train tracks. Human Rights Watch was not in the position
to determine the circumstances that led to her death. Olha told Human Rights Watch that she thought it was an act of
retaliation from one of the local residents for “cozying up to Russian soldiers,” but she had no proof. The police concluded
her death was an accident and closed the case.

96 Human Rights Watch phone interview with a teacher of Ukrainian language and literature (name withheld), April 28, 2024.
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training course in Russia. Because of that, after the city was de-occupied, she faced
employment barriers, including being barred from her previous position and denied
employment at other educational facilities. Even though she passed the “filtration

process,” she said, she was told that she’ll never work as a teacher again.

She eventually got a manual job at a railway station.

During the interview with Human Rights Watch, she spoke at length about her ongoing
psychological stress, anxiety, and fear, her loss of livelihood, and reprisals for actions she
said she took under pressure: “All | want is to work with children. | can’t imagine my life
without it. | started from kindergarten, then taught at school—this has been my whole life.
And now because of one thing, that | did to save a loved one, my life has been destroyed. |
did nothing wrong.”

A resident of another city said: “Kindergarten teachers, cleaners, librarians—all who used
to receive money from the [municipal] budget—even if they didn’t step out of their homes,
didn’t work, but just remained under occupation—[most were] immediately fired. When the

authorities returned, the order [must have been] issued to fire them all.”97

Anotherindividual also told Human Rights Watch that once their city was de-occupied and
local authorities returned, they adopted a policy of firing anyone who continued to work
under the occupation. This person was familiar with the case of the teacher whose criminal
prosecution for agreeing to become a lyceum director is described above (“Prosecuting
Medical and Education Workers for Collaboration.”) The person said the teacher had
initially passed her filtration screening, but objected when she was subsequently fired,

and authorities prosecuted her to discourage other people from challenging being fired.

She said, “Why did they lock her [the teacher] up? Because it was a precedent and
because she fought back, she argued that she shouldn’t have been fired. If she didn’t fight
back, others who were fired might have started arguing why they were fired. But once she

was in jail, no one dared to make a peep. No one argued.”

97 Human Rights Watch phone interview with a local resident (name withheld), April 15, 2024.
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Seeking Balance Between Justice and Reintegration

Nearly three years after the shock of the Russia’s full-scale invasion and the rushed
passage of the anti-collaboration laws, some Ukrainian legislators, as noted above, are
rethinking theirimpact and proposing amendments. The European Union Advisory Mission
in Ukraine (EUAM) also recommended that lawmakers consider the broader context of
transitional justice. This includes adequately taking into consideration the views of the
public and civil society groups on balancing punishment and amnesty for those who might
be considered collaborators, as well as addressing society’s reconciliation goals. The
EUAM analysis noted, in particular: “Criminalization of collaboration activities is only one
possible tool of transitional justice. Balanced use of different tools is a prerequisite for the

restoration of lasting peace and justice in the liberated territories.” 98

Several Ukrainian legal experts interviewed by Human Rights Watch concur. With respect
to people who provided regular services to civilians, these experts argue that the Ukrainian
government should be encouraging them to stay in communities that come under
occupation to provide these services, rather than make it clear they will later be punished
if they stay.

A Supreme Court judge said that the high conviction rates in collaboration cases will only

contribute to increased tensions within occupied territories:

| think [remaining in the community] should not be punished but
encouraged. The same goes for doctors, for community workers. There is
even a question about the police—if they continue to patrol the streets,
protecting people from crime—well, | personally have a lot of doubt that
they are collaborators.9

A legal expert, who specialized in analyzing collaboration legislation in Crimea, said:

98 Conclusion of the EUAM in Ukraine on the draft Law of Ukraine No. 7570 “On amendments to the Criminal and Criminal
Procedure Codes of Ukraine on improving responsibility for collaborative activities and related criminal offenses,” as well as
on alternative draft laws No. 7646 and No. 7647. On file with Human Rights Watch.

99 Human Rights Watch interview with a judge (name withheld), July 12, 2024.
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From a purely legal prospective, there are so many ways this legislation can
be improved, especially on public harm. There are so many issues that are

unclear. And yet, when all these recommendations are voiced by Ukrainian
lawyers, human rights defenders and so on, it doesn’t seem enough to

break the tide and force the [parliamentarians] to make these changes.°

Among the purposes of deterring collaboration is to safeguard Ukraine's security interests
and make Russia's occupation harder and more costly—all in the service of restoring
Ukraine's territorial integrity. Many residents of de-occupied areas as well as Ukrainian
lawyers, suggested that the anti-collaboration laws, and the way they are being

implemented, can have the opposite effect.

A defense attorney said, “This law is so vague that it makes Russia’s job as occupiers
easier, by making people under occupation live in fear that if Russia leaves, they will all be
penalized.”®t A legal analyst said: “What about people in Crimea? They’ve been living
there for 10 years, there are children who grew up under Russia. People who have been

working, paying taxes there—are they all collaborators? Should they all be punished?” 2

Residents of formerly occupied areas, as well as activists and human rights

groups consistently reported that prosecutions of alleged collaborators have fostered
fear, suspicion, and distrust in those communities. Many viewed prosecuting residents for
collaboration as a severe obstacle to future reintegration efforts. As the judge said: “In
addition to recently occupied territories, there are also long-occupied territories: Crimea,
parts of the Luhanska and Donetska regions. If Ukraine's approach is ‘if you stayed—you
are a collaborator,” we are potentially creating a resistance front there. We will not be met
as victors. We will not be welcomed.”3

100 Human Rights Watch interview with a legal expert (name withheld), April 25, 2024.

101 Hyman Rights Watch interview with a defense attorney (name withheld), March 8, 2024, Warsaw.

102 Hyman Rights Watch phone interview with a human rights advocacy expert from ZMINA (name withheld), May 26, 2024.
103 Human Rights Watch phone interview with a judge (name withheld), July 12, 2024.
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HRW.or:
Ms. Olha Stefanishyna &

Deputy Prime Minister for European and Euro-Atlantic Integration of Ukraine -
Minister of Justice of Ukraine

13 Horodetskogo str., Kyiv

01001, Ukraine

Via email: callcentre@minjust.gov.ua, themis@minjust.gov.ua

Re: Implementation of anti-collaboration laws
Dear Minister Stefanishyna,

| am writing on behalf of Human Rights Watch to share our provisional
research findings related to the impact of Ukraine’s anti-collaboration laws
on an array of rights of Ukrainian citizens. As you may know, Human Rights
Watch is an international, nongovernmental organization that documents
violations of human rights and humanitarian law and seeks accountability
for abuses in more than go countries worldwide.

Since the start of Russia’s full-scale invasion of Ukraine, we have extensively
documented war crimes, crimes against humanity, and other viclations of
international humanitarian law by Russian forces in Ukraine. We value
exchanges we have had with your office on a wide range of issues and are
grateful for the time and attention your staff have provided.

We have also been researching, among other things, the impact of several
aspects of anti- collaboration laws, adopted in March 2022, and their
implementation. This letter includes a summary of our provisional findings
and a set of questions we would like to bring to your attention.

Summary of provisional findings

We fully understand that the legitimate purpose of anti-collaboration laws is
to deter threats to Ukraine’s national security at a time when the country is
under attack by preventing and punishing collaberation with Russian forces,
including in areas of Ukraine that are under Russian occupation.
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Our research examined, in particular, Law 2108 -IX, which amended the Criminal Code of
Ukraine by introducing article 111-1, because we are concerned that several of its
provisions criminalized legitimate civilian activities under occupation. We examined
instances in which the authorities used the provisions of this article to penalize municipal
workers, medical personnel, educaticn personnel, and others solely for the act of
continuing to work under Russian occupation, regardless of whether any actual damage
was inflicted as a result their actions or any intent to undermine Ukraine’s security.

Forinstance, in one documented case, a veterinarian was sentenced, in absentia, to 10
years in prison for accepting an administrative role in the local veterinary service, and in
another, an electrician who took part in the efforts to restore electrical supply to a city,
damaged by hostilities, was handed a three-year prison term, accompanied by
confiscation of property and a professional ban of 10 years.

We found that laws that address interactions with occupying forces do not clarify what
might constitute “exchange of material resources” orwhat can be considered engaging in
“aconomic activity” with them {part 4 of criminal code article 111-1), or clearly define the
meaning of performing “organizational-administrative or administrative-economic
functions” (criminal code article 111-1 parts 2 and 5. The lack of clear definitions has also
led to inconsistencies in how the law is applied.

In some instances, courts have issued identical verdicts for very different acts and
seemingly very different levels of culpability under a given criminal code article. And vice
versa: courts have viewed almost identical actions by defendants under similar
circumstances differently depending an the prosecutor's interpretation or the judge's
discretion, resulting in varying penalties.

Our preliminary analysis of existing court verdicts shows that the conviction rate in
collaboration cases is close to 100 percent. We found that most collaboration cases never
advance to appeal and that appellate courts grant very few defense appeals in such cases.

According to our preliminary data, Ukrainian authorities have opened 8,699 criminal cases
under article 111-1 of the Criminal Code (acts of collaboration} and 1,360 proceedings
under article 111-2 (abetting an aggressor state).

As of September 2024, Human Rights Watch preliminarily tabulated 1,948 verdicts under

article 111-1 of the criminal code and 84 verdicts under article 111-2, using the state register
of decisions. We note that the Office for Democratic Institutions and Human Rights of the
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Organization for Security and Co-Operation in Europe (ODIHR) reported that as of May 2024
first-instance courts had issued a total of 1,622 decisions an collaboration cases.

We have found the full scope of the sentencing for these verdicts is difficult to ascertain
due to several factors, among them security-related restrictions on public access to parts
of the national court register and duplications and gaps in the register itself.

We also found that plea bargaining in collaboration cases remains pervasive and that the
numbers of in absentia rulings is rising. We also understand that there is a scarcity of
lawyers willing to handle collaboration cases.

We are aware that the on May 15, 2024, the Prosecutor General issued instructions to his
office to comply with international law during pre-trial investigations in cases of
“collaboration activities.” We understand that this instruction referenced provisions of
international humanitarian law that specify that certain activities can, in principle, be
lawfully compelled by the occupying power and the need to assess whether “collaboration
activities” were undertaken under physical or mental coercion.

We understand that new draft amendments to the criminal code cancerning collaboration
have been proposed, some of which aim to make current language more precise and
address inconsistencies, and that others seek to impose even stricter penalties. We
understand that far, none has advanced in parliament.

We would appreciate additional information on the following:

1. Has the Ministry of Justice issued any assessments of the collabaration legislation
and its compatibility with international human rights and humanitarian norms at
any stage of the legislative process? If so, can you kindly share these with us?

2. Is the ministry aware of or concerned about the dearth of defense lawyers willing to
take on collaboration cases, and does the ministry have any concerns about the
quality of legal defense provided in the courtroom on collaboration cases? Do you
have any concerns about the potential impact of high rates of plea bargains and in
absentia rulings, low rate of appeals, on due process and fair trial rights?

3. Dees the ministry maintain data on plea bargains, and if so can you kindly share
with us the number of plea bargains concluded generally for criminal cases in
2022, 2023, and 2024, and the number of plea bargains concluded under article
111-1 for these years?
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4. Have you considered notifying the parliament of the discrepancy between articles
111-1 and 111-2 of the Criminal Code of Ukraine and Ukraine’s cbligations under
international law?

We would welcome your response to the questions so that we may reflect the official
position of the Ministry of Justice in our final report. As the report is scheduled for
publication in mid-November 2024, we would be grateful for your reply by October 28. The
reply can be sent by email to my colleagues Rachel Denbe || - Yulia
Gorbunova_r my Kyiv-based colleague, Kseniya Kvitka at:
I - o\ vvays, we remain open to dialogue and would welcome meeting with
your office in Kyiv to discuss our findings and other ongoing research.

Sincerely,

Hugh Williamson
Director, Europe and Central Asia Division
Human Rights Watch
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Mr. Andriy Kostin

Prosecutor General of Ukraine
13/15 Riznytska str., Kyiv
01011, Ukraine

Via email: office@ap.gov.ua
Re: Implementation of anti-collaboration legislation
Dear Mr Kostin,

| am writing on behalf of Human Rights Watch to share our provisional
research findings related to the impact of Ukraine’s anti-collaboration laws
on an array of rights of Ukrainian citizens. As you know, Human Rights Watch
is an international, nongovernmental organization that documents violations
of human rights and humanitarian law and seeks accountability for abuses in
more than go countries worldwide.

Since the start of Russia’s full-scale invasion of Ukraine, we have extensively
daocumented war crimes, crimes against humanity, and other violations of
international humanitarian law by Russian forces in Ukraine. We greatly
value the dialogue we have had with your office on a wide range of issues
and are grateful for the time and attention your staff have provided.

We have been researching, among other things, the impact of several
aspects of the anti- collaboration laws and their implementation. This letter
includes a summary of our provisional findings and a set of questions we
would like to bring to your attention.

Summary of provisional findings

We fully understand that the legitimate purpose of anti-collaboration is to
deter threats to Ukraine’s national security at a time when the country is
under attack by preventing and punishing collaboration with Russian forces,
including in areas of Ukraine that are under Russian occupation.
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We understand that on May 15, 2024, you issued instructions to your office to comply with
international law during pre-trial investigations in cases of “collaboration activities.” We
understand that this instruction referenced provisions of international humanitarian law
that specify that certain activities can, in principle, be lawfully compelled by the occupying
power and emphasized the need to assess whether “collaboration activities” were
undertaken under physical or mental coercion. We welcome this initiative.

Our research examined, in particular, Law 2108-1X, which introduced article 111-1in the
Criminal Code of Ukraine, because we are concerned that several of its provisions
criminalized legitimate civilian activities under the occupation, that were accommodated
by international humanitarian law. We examined instances in which the authorities used
the provisions of this article to penalize municipal workers, medical persannel, education
personnel, and others sclely for the act of continuing to work under Russian occupation,
regardless of their intent to undermine Ukraine’s security or whether any actual damage
was inflicted as a result their actions.

For instance, in one documented case, a veterinarian was sentenced, in absentia, to 10
years in prison for accepting an administrative role in the local veterinary service, and in
another, an electrician who took part in the efforts to restore electrical supply to a city,
damaged by hostilities, was handed a three-year prison term, accompanied by
confiscation of property and a professional ban of 10 years.

Our preliminary analysis of existing court verdicts shows that the conviction rate in
collaboration cases is close to 100 percent. We found that most collaboration cases never
advance to appeal and that appellate courts grant very few defenses appeals in such
cases. We understand that in the three months after you issued the May 15 instruction, the
number of newly initiated collaboration investigations (511) declined by 21.6 percent as
compared to the number initiated (652) in the three months before May 15.

We also found that plea bargaining remains pervasive in collaboration cases and that the
numbers of in absentia rulings is rising. We also understand that there is a scarcity of
defense lawyers willing to handle collaboration cases.

Finally, we documented instances that indicate that some provisions of the anti-
collaboration amendments contained in Law 2108-1X fostered a sense of fear and distrust
among local communities towards individuals who continued to work during occupation,
regardless of whether they stood accused of a collaboration offense.
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Human Rights Watch has documented cases where local authorities in de-occupied areas
harassed, publicly stigmatized, and deemed ineligible for employment residents simply
because they continued to work during cccupation. In cases we documented, this practice
was applied even after they had undergone filtration and were cleared by it of any
suspicion of involvement in collaboration.

We understand that new draft amendments to the criminal code concerning collaboration
have been proposed, some of which aim to make current language more precise and
address inconsistencies, and that others seek to impose even stricter penalties. We
understand that so far, none has advanced in parliament.

Considering the findings mentioned above, we would appreciate additional
information on the following:

1. Could you kindly share with us the internal instruction you issued on May 15, 2024,
regarding the compliance with international humanitarian law in the prosecution of
individuals for acts of collaboration?

2. Have there been furtherinitiatives to review collaboration investigations initiated,
and convictions handed down by courts, before May 15, 202472 If not, are you
considering issuing further instructions to examine previcusly initiated
investigations and verdicts handed down by courts, to ensure that they comply
with your instruction and to offer redress to persons unfairly prosecuted and
convicted for collaboration?

3. Priorto May 15, 2024, did your office issue any other instructions or guidelines for
implementing criminal code article 111-1, and if so, could you kindly share them
with us?

4. Towhat do you attribute the decline in new collaboration investigations for the
three-month period following May 157

5. Canvyou kindly provide us with comprehensive data on the number of
investigations initiated in 2022, 2023, and 2024 under criminal code article 111-1,
disaggregated by its constituent parts? Does your office track the number of
dropped investigations, and if so, can you kindly share that data with us?

6. Does your office maintain data on plea bargains, and if so, can you kindly share
with us the number of plea bargains concluded for cases under article 111-1 for
2022, 2023, and 20247

7. s your office aware of or concerned about the dearth of defense lawyers willing to
take on collaboration cases, and does your Office have any concerns about the
guality of legal defense provided in the courtroom on collaboration cases? Do you
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have any concerns about the potential impact of high rates of plea bargains and in
absentia rulings, low rate of appeals, on due process and fair trial rights?

8. Canyou kindly share with us your office’s views about draft amendments that have
been proposed to the criminal code concerning collaboration? If you have issued
an advisory opinion or expert analysis of these proposals, could you kindly share
them with Human Rights Watch?

We would welcome your response to the guestions so that we may reflect the official
position of the Office of the Prosecutor General in our final report. As the report is
scheduled for publication in mid-November 2024, we would be grateful for your reply by
October 28, The reply can be sent by email to my colleagues Rachel Denber

nd Yulia Gorbunova_ or my Kyiv-based colleague,
Kseniya Kvitka at: As always, we remain open to dizalogue and would
welcome meeting with your colleagues in Kyiv to discuss our findings and other ongoing

research.

Sincerely,

Hugh Williamson
Director, Europe and Central Asia Division
Human Rights Watch
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Appendix lll: Letter from the Ministry of Justice of Ukraine
to Human Rights Watch

MIHICTEPCTBO l()CTlrlllli
VKPATHH
< Human Rights Watch
Min’oct
ByJ1. Apxitekropa l'opoaenskoro, 13, M. Kuis,01001 _
Ten.: (044) 364-23-93, daxc: (044) 271-17-83
E-mail: callcentre@minjust.gov.ua.
themis@minjust.gov.ua,

: www, v.ua,
koa sriano 3 €JIPIIOY 00015622

Misnicteperso octuuii Ykpaian posrssyino Bam mucr Bin 11 xosras 2024 poky crocoBHO
HazaHHs 1HPOPMALITT TA B MEKAX KOMMETEHLIT MOBIAOMIAE TAKE.

Ilooo nadanua owinku 3aKouam npo  60f oy 3 Koaabopawionizmom ma ix
BIOROBIOHOCI  MINCHAPOOHOMY RPARY M YMAHIMAPHUM HOPMEM HaA  OyOb-aKiil  cmadii
JAKONOMEOPHO20 NPOHECY.

03 Bepesns 2022 poxy Bepxosnow Pagowo Yxpaiun npwitharo 3akon Ykpainu «lIpo
BHECEHHS 3MIH 10 JeSKHX 3aKOHOJABYMX aKTIB YKpaiHH WI0J0 BCTAHOBICHHS KPHMIHAIBHOI
BIANOBIZATLHOCTI 32  Komalopauifiny miaapHicTb®, aAkuM  Kpuminanzbuuii kozekc VYkpainn
aonosrero crarrer0 1110 (peecrp. Ne 2108-1X. nadpas umnnocti 15 Bepesns 2022 poky),
BHeceHnii 24 motoro 2021 poxy Ha po3risAn HapOXHHMH JenyTaTamMu YKpaiHm Ta 14 KBiTHA
2022 poky npuitHaro 3akon Ykpaiun «lIpo Brecennsa 3mid 20 Kpuminanpuoro ta Kpnmidanasuoro
MpoLecyarbHOro Komekcis YKpainu MmIono YAOCKOHANeHHA BiNNOBiTATBHOCTI 3a Komadopariiny
AIAJBHICTE Ta 0CODAMBOCTEI 3aCTOCYBAHHA 3an00IKHMX 3aXOAIB 3@ BUMHEHHSA 3JIOUMHIB NPOTH
OCHOB HAUIOHAILHOI Ta rpoMaschbkol Oesnexny, skuy Kpuminansuuii kogexe YKpainu 1010BHEHO
crarrero 1112 (peectp. No 2198-1X. nabpas unnnocti 23 ksitns 2022 poxy), sHecennii 21 Gepesns
2022 poky HA PO3INAA HAPOMHNMH jenyTaramy YkpaiHm, 10 Aknx Misicrepereom rocTuuii
VKpainn BUCHOBKH HE HAAABANHCE,

I{odo numanns npo necmady adgokaniie, 20Moeux Gpamu y4acms y cCHpasax npo
Konabopanionizm, ma gKicms npasosozo axucmy ¢ cydi nio yac po3zaady maKux cnpae.

Bianoginko a0 nianyskry 3 nyskry 3 Ilonoxkenns npo Minicteperso roctuuil Vipainu,
2aTBepKkeHoro moctarnosoto Kadinety MinicTpis Ykpainn Bin 02 numus 2014 poxy Ne 228, oamnime
3 OCHOBHMX 3aBaanb MiH HOCTY € 3aiHCHeHHA 3araabHOro ynpasiinua y cdepi Hazauus
0€30M/1aTHOT NEPBHHHOT IPABHIYOT JIONOMOrH Ta 030MTaTHOT BTOPHHHOT NPABHIYOT A0MOMOTH.

Boanouac sianosiano a0 nyukty | Ilonowenus npo Koopamuauiiiniii ueHTp 3 HagauHa
NMpaBHUHOI A0TIOMOrH, 3aTBepukeroro nocratnosoro Kabinery Minictpis Yipainu sig 06 uepsns
2012 poky Ne 504, KoopanHauiiiHuii UEHTD 3 HALAHHA NPABHUYOT 0MNOMOrH YTBOPEHHIT 3 METOK
tdopMyBanHa Ta 3abe3neveHns (YHKIIONYBaHHA B YKpaiHi edeKkTHBHOI CHCTEMH HamaHHA
Oe30naaTHoT NpasHHYOT 10MoMorH, 3adesnedents 1 A0CTYNHOCTI Ta SKOCTI HAAAHHS TOCTYT.

Tak, 3a iHdopmamieo KoopaHHALiiiHOTO LEHTPY 3 HAJAHHA MPABHIYOI JOMOMOTH 3riAHO 3i
CTATHCTHYHHMH JaHUMH 3a mepiox 3 01 ciuna 2024 poky mo 30 BepecHs 2024 poky UEHTpamu 3
Hajanns OesomuiatHol mpasHmdoi gonmosmorn Bnaano 3049 gopydens aaBOKAaTaM JUTA HajaHHA
0€3011/1aTHOT BTOPHHHOT NPABHHUYOT JA0MOMOIH Y CNpaBax Npo KPHMiHAIBHI NMPABOMOPYILIEHHS,
mependaveni crattamm 109, 110, 111, 111', 436% 438 KpumiHaapHOTO KOTeKCY VYKpaiHm
(aani — KK), y Tomy umcni i3 sactocysannam crareii 27, 28 KK, Takoi BKIIOHeH] CrIpaBH, y AKHX
HPOBAIKEHHA 3M1HCHIOETBCA Y BUAL CIEMIaIbHOIO A0CYA0BOI0 PO3CIHLyBaHHs a00 cHeuialbHoro
EB&EQ(?&?FJR;1y‘ (IN ABCENTIA).

Mikicrepcrao wernyil Yepainu

Ne 161076/173449-30-24/11.1.1 8ia 21.11.2024

Nignncysas Bawayx Onexcanap Avarcaimiosmy

C 382367105294AF9704000000175A0500854E0602
Ajickmin 3 10.08.2024 14:27:45 no 10.09.2025 14:27:45
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VY 3asHaudeHux crnpasax Oe30IUIaTHY BTOPUHHY LIPABHUYY JOMNOMOTY HaJaKTh 068 anBokaTis
10 3TiHCHEHHA 3aXHCTY ocif: fAKi BiAmoOBigHO 10 momoskeHh KpHMIHAIBHOTO TPOIECYATBHOTO
konexcy Ykpainu (nani — KIIK) BBaxaroTbCi 3aTPUMAHMMU] Y KPHMIHATBHUX NPOBAIKEHHSX,
CTOCOBHO AKHX Bianosinuo 1o noxomens KIIK samyuaerbes 3aXHCHUK 11 311HCHEHHSA 3aXHCTY 32
IPHU3HAYEHHAM; Y KPUMIHAILHUX NPOBAMIKEHHAX, CTOCOBHO skuX Bianosiaxo no KIIK 3anyuaerscs
3aXHCHHK JUIA IPOBEACHHA OKPEMOI [IPOLECYAIbHOI L.

Bpaxoeyroun BukIaaeHe, HA CbOMOAHI CUCTEMA HAAAHHA D@30M1aTHOT NPABHUYOT JOMOMOrH B
noBHOMy 06csa3i 3abesneuye peanisauio mpaBa Ha 3axuct oci0, Yy TOMY 4uCIi y crpasax mpo
konadopauifiHy AifIbHICTb, WAAXOM TPU3HAUEHHS aABOKATIB, K CMIBMPALIIOTE 3 CHCTEMOHK).

Kpim TOro, mono sAKOCTI MpaBOBOrO 3axucTy B Cyal Oif 4ac Po3rpigy COpas Mpo
konadopauiiiHy AisnbHICTb, 3a3Ha4aeMo, wWo Oe30Mn1aTHA BTOPMHHA NPABHHYA A0MOMOra HAJAETHLCS
aaBOKaTaMH 3 ypaxysaHHaM Bumor CTasaapris AKOCTI HagaHHA 0€30M1aTHOI BTOPUHHOI [1PaBOBOT
AOMOMOTH y KPUMIHAIBHOMY MPOLIEC], 3aTREPLIKEHNX Haka3om Minictepersa roeTuuii Yrpainu Bin
25 motoro 2014 poxy Ne 386/5, sapeecrposanux B Minicrepersi toctuuii Yipainn 26 m01oro
2014 poky 3a Ne 337/25114.

Llentpu 3 nagauus 6e30mi1aTHOI MPaBHUYOT JOMOMOTH B MEKAX CBOIX MOBHOBAKEHb
3MIfiCHIOIOTE MOHITOPHHT TOTPHMAHHS AABOKATAMM 3a3HAYMEHNX CTAHAAPTIB Ta y pasi BHABIEHHA
BIAMOBIAHKMX MOPYLUSHB 3BEPTAKOTLCA OO0 KOMICiil 3 OLIHIOBAHHIA AKOCTI, NOBHOTH Ta CBOEYACHOCTI
HaJaHHA ajBOKAaTaMH OE30IMIaTHOI TPABHHYOI JOTOMOTH, YTBOPEHMX IUIS Ili€i MeTH pajamu
AABOKATIB PerioHiB BiANOBIAHO A0 yacTHHM APyroi ¢TaTTi 25 3axony Ykpainu «[1po aasokarypy ta
aMBOKATCHKY AIATBHICTEY (Tami — 3aKoH).

3a indopmauicro KoopanHauifinoro ueHTpy 3 HamaHHA MPaBHHHOI JOMOMOTH 3a Tepioa 3
01 ciwma 2024 poxy mo 30 sepechs 2024 poky Takux 3BepHEHE He OyII0.

Takoxk B NOPAAKY IH(OPMYBaHHS TOBIIOMIAEMO, MO MPABOBI 3acanu OpraHizauii i
IIATBHOCTI aIBOKATYPH Ta 3iliCHEHHA aIBOKATCHKOI IILIBHOCT] B YKpaiHi BU3HAUEHO 3aKOHOM.

[Monoskennamn crarti 2 3akony, mepenbadyeHo, 30Kpema, 1O aasokatypa Ykpainm —
HeIep/KaBHUH CaMOBPANHHI IHCTHTYT, IO 3adesnedye 3HIACHEHHA 3aXHCTY, [PEICTABHHUTBA Ta
HaJaHHA iHIIHX BHIB IPaBHHYOI JOMOMOTH Ha MpodeciiHifl 0CHOBI, a TAKOXK CaAMOCTIHHO BHpIimIye
MHTAHHA OpTaHi3anii i TiAIEHOCTI aABOKATYPH B MMOPAMKY, BCTAHOBIEHOMY UM 3aKOHOM.

3 Mmetorn 3abesmeveHHs HANEKHOTO 3MifiCHEHHS AmBOKATCBHKOI AISTBHOCTI, NOTPHMAHHSA
rapaHTiii alBOKaTChKOI TiANBHOCTI, 3axucTy npodeciiiHiX NpaB anBoKariB, 3ade3leyeHHs BHCOKOTO
npodeciifHoro piBHA AaIBOKATIB Ta BHPIIIEHHA IHTaHb MHCHMIUIIHAPHO! BLINOBLIATEHOCTI
aIBOKATIB B YKpaiHl A€ aABOKATCHKE CAMOBPALYBAHHA.

AMBOKATYpa € HE3ATeKHOI0 Bil OpTaHiB JepikaBHOI BIATH, OPraHiB MICIEBOTO
CaMOBPsIYBaHHs, X 0CAN0BHX Ta c1ykO0BUX 0cib (yacTHHa nepiua crarti 5 3akony).

3rinEo 3 nyHKTAMH 2, 5 YacTHHHM Tepuioi ctatri 44 3aKoHY NiATPHMAHHS BHCOKOTO
npodeciiinoro pisus apBoxaris, 3afe3meuends BiaxputocTi indopmauil npo aasBokatypy Ta
aJBOKATCLKY JIANBHICTE € 3aBIAHHAM aIBOKATCHKOTO CAMOBDAIYBAHHA.

Bignosizvo 10 nonosxeds crarti 45 3akony Haulonaneha acoulauis aaBokatie YkpaiHu €
HEJEPKABHOIO HEKOMepIIiiiHoo mpodeciiiHow opraHisaniero, ska o6’eJHye BCIX axBOKAaTiB
Yxkpaiun Ta yTBOPIOETBCA 3 METOW 3adesnmeuenns  peamizauii  3aBnaHe  ABOKATCHKOTO
CaMOBPSIYBAHHS.

HauionanbHa acouiauia aapokaTiB Ykpainu, 30Kkpema, npeacTasnse aaBokarypy YkpaiHu y
BIIHOCHHAX 3 OPraHAMU JEPKABHOL BIAAM, OPraHAMH MICLIEBOrO CAMOBPSIYBAHHI, IX IOCAN0OBUMU
i ciyxOoBuMU ocobamu, MiZNPHEMCTBAMM, YCTAHOBAMM, OPraHi3auisMH HE3anekHO Big (opmu
BJIACHOCTI, rPpOMaAChKUMU 00 €HAHHAMM TA MUKHAPOAHUMH OpraHizauisimu, 3ade3neuye BHCOKHIL
npodieciiinnii pisexs aaBokaTiB Ykpainu, 3ade3nedye 10cTyn 1a BiAKpHTICTh TH(GOPMAUIT CTOCOBHO
anBokaris Ykpainu.

Hlodo HAOUHHA CHIAGMUCHIUYHUX OGHHX HPO  KLIbKICHb Y200 AP0 GUIHAHHA 6UHU
¥ crpaesax npo koaabopayionizm 3a 2022-2024 poxu.
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Bianosigxo a0 nonoxens crarti 152 3akony Ykpainn «IIpo cyaoycrpiii i cratyc cyanisy» 1o
MOBHOBaskeHb Jlep:kaBHOI CcymoBol anMiHicTpauii YkpaiHH BimHeceHO opraHizauiio poboTH 3
BEJIEHHs CY10BOI CTATUCTUKH

Takox 3rigao 3 npurmicamu crarti 36 Bkazanoro 3akony Bepxosuuii Cyn 3aiiicHioe ananis
CyIOBOI CTATHCTHKH, Y3aralbHeHHs Cy10BOI MPAKTUKH.

Lloodo 3eepuenna oo Bepxoenoi Padu Ykpainu cmocoeno i
ma 1117 Kpuminaasnozo kodekcy Yipdainu.

Hapasi y Bepxosnili Pani Vipaian nepefysae Hu3Kka 3aKOHONPOEKTIB, CHOPAMOBAHHX HA
BAOCKOHANCHHS BIANOBIAATBHOCTI 38 kKonabopauiiiny AiSnbHICTb:

«Ilpo BHecenns 3min no crarri 111! Kpuminaneuoro kozekcy YkpaiHu 1010 po3LupeHHs
nepesiky KpUMiHAJAbHHUX NPABONOPYLEHb 3a 3aiHcHeHHs konabopauiiiHol IisnbHOCTIM (peecTp.
Ne 7223 Bin 28 Oepesna 2022 poky);

«[po BHecenus 3miH 10 KpuminaneHoro ta KpruMiHATBHOIO MPOLECYATBHOTO KOACKCIB
Vkpaiun wWoa0 yAOCKOHANSHHA BIANOBIAANBHOCTI 32 konadopauiiiHy AlAAbHICTD T4 MOPALKY
J0CYJI0BOrO PO3CTIAYBAHHA 3TOYMHIB MPOTH OCHOB HauioHambHOI Oesmexu Yxpainmy (peectp.
Ne 7329 Bin 29 ksiThsa 2022 poky);

«[lpo BHecenns 3min 1o KpumiHamenoro Ta KpHMiHanmBHOrO MpOLIECYANBbHOTO KOAEKCIB
VkpaiHin WOAQ YAOCKOHANEHHA BIANOBIAaAbHOCTI 3a KOJaOpauiiiHy DiANBHICTE Ta CYMIKHI
KPHMiHAIBHI TpaBonopyienas» (peectp. Ne 7570 sin 20 munas 2022 poky);

«[lpo Buecenns 3min 10 Kpnminanesoro komexcy VYkpaiun [mOAO0 yAOCKOHANEHHS
BIAMOBIAATBHOCTI 38 Komabopartiiiny aiansHicTey (pecetp. No 7647 Bix 08 cepmua 2022 poky);

9

ionocmeii c i 1117

«[l1po BHeceHHs 3min a0 crarti 111! KpiumisaasHOro kofekcy Y KpaiHy moao BAOCKOHATEHHS
KPUMiHATBHOI BiIMOBIMATBEHOCTI 3a Komadopamifiny aisnpHicTE» (peectp. Ne 8077 Bim 26 BepecHs
2022 poky);

«IIpo BHecenHs 3min 10 crarti 111! KpuminaneHoro xogekey YKpaiHH U100 BAOCKOHATIEHHS
BIAMOBIIAMBHOCTI 33 Komaopartitny aisumeHIiCTE» (peectp. Ne 8301 Bixm 23 rpymms 2022 poky;
Ne 8301-1 Bix 05 ciyma 2023 poky).

«[lpo BHeceHns 3MiH g0 KpHUMiHATBHOTO KoXekcy VYKpaiHH 100 KPHMIiHAaTBHOT
BiAMOBiZANBHOCTI 328 TOCOOHMITBO HepskaBi-arpecopy» (peectp. Ne 11525 Bim 28 cepnas
2024 poky).

3actynuuk MinicTpa Onexcanagp BAHYYK

Tlepeomannii fam, Rkatari Basi Y SCPHCHISX. 1AXHIAIOTRCS Ta 06po6IAoTEes MiMicTepeTnom TocTAT Rixmonimo o 3akomy Yxpaim "TTpo
FAXHCT MEPCOHATRAAX nannx” 3 MeToR POITIATY Banmx ARCPHCHE ATITHO 13 3AROHOMTARCTROM
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Appendix IV: Unofficial Translation of the Letter from the
Ministry of Justice of Ukraine to Human Rights Watch

Unofficial translation of letter from the Human Rights Watch
Ministry of Justice of Ukraine to Human
Rights Watch

THE MINISTRY OF JUSTICE

OF UKRAINE

Horodetskogo Str., 13, Kyiv, 01001

tel. (044) 364-23-93, fax: (044) 271-17-83
Email: callcentre@minjust.gov.ua,
themis@minjust.gov.ua,

Web: http://www.minjust.gov.ua,

EDRPOU Code 00015622

The Ministry of Justice of Ukraine has reviewed your letter dated October 11, 2024,
regarding the provision of information and, within its competence, informs you of the

following.

Regarding the evaluation of anti-collaboration laws and their compliance with

international legislation and humanitarian law at any stage of the legislative process.
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On March 3, 2022, the Verkhovna Rada of Ukraine adopted the Law of Ukraine “On
Amendments to Certain Legislative Acts Regarding the Establishment of Criminal Liability
for Acts of Collaboration Activities”, which introduced Article 111-1 to the Criminal Code of
Ukraine (Reg. No. 2108-1, entered into force on March 15, 2022), submitted for
consideration by the People's deputies of Ukraine on February 24, 2021. On April 14, 2022,
the Law of Ukraine “On Amendments to the Criminal and Criminal Procedure Codes of
Ukraine on Improving Liability for Acts of Collaboration and Features of the Application of
Preventive Measures for Committing Crimes against the Foundations of National and
Public Security” was adopted, which introduced Article 111-2 to the Criminal Code of
Ukraine (Reg. No. 2198-1X, entered into force on April 23, 2022), submitted for
consideration by the People's deputies of Ukraine on March 21, 2022. The Ministry of

Justice of Ukraine did not provide any opinions regarding either of them.

Regarding the lack of lawyers willing to take on collaboration cases and the quality of

legal defense in such cases in court.

According to subparagraph 3 of paragraph 3 in the Regulation on the Ministry of Justice of
Ukraine No. 228, approved by the Cabinet of Ministers of Ukraine on July 2, 2014, one of
the primary functions of the Ministry of Justice is to provide general management on the

provision of free primary and free secondary legal aid.

At the same time, according to clause 1 of the Regulation on the Coordination Center for
Legal Aid Provision No. 504, approved by the Cabinet of Ministers of Ukraine on June 6,
2012, the Coordination Center for Legal Aid Provision was created to develop and support
an effective system of free legal aid in Ukraine and to ensure its accessibility and quality of

service.

According to the Coordination Center for Legal Aid Provision, statistics from January 1,

2024, to September 30, 2024, indicate that free legal aid centers issued 3,049 instructions
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to lawyers for providing free secondary legal aid in criminal cases covered by Articles 109,
110, 111, 111-1, 436-2, and 438 of the Criminal Code of Ukraine (CC). This includes cases
related to Articles 27 and 28 of the CC, as well as instances where proceedings are

conducted as a special pre-trial investigation or a special court hearing (in absentia).

The Ministry of Justice of Ukraine

No. 161076/173449-30-24/11.1.1 dated 21.11.2024 Signatory Banchuk Oleksandr

Anatoliiovych
Certificate 382367105294AP9704000000175A0500854EP602
Valid from 9/10/2024 2:27:45 PM to 9/10/2025 2:27:45 PM

In these cases, 668 lawyers provide free secondary legal aid to defend those who: are
considered detained under the provisions of the Criminal Procedure Code of Ukraine (CPC);
when a defense lawyer is appointed to provide legal defense in criminal proceedings under
the provisions of the CPC; and when a defense lawyer is involved in carrying out a specific

procedural action in criminal proceedings as outlined in the CPC.

Given the above, today, the system of free legal aid guarantees the full realization of the
right to defense, including in collaboration cases, by assigning lawyers associated with the

system.

Additionally, with respect to the quality of legal defense in collaboration cases, we would
like to highlight that lawyers offer free secondary legal aid under the Quality Standards for
the Provision of Free Secondary Legal Aid in Criminal Proceedings. These Standards were
approved by Order No. 386/5 by the Ministry of Justice of Ukraine on February 25, 2014,
and were registered with the Ministry of Justice of Ukraine on February 26, 2014,

registration number 337/25114.
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The Centers for Free Legal Aid are responsible for monitoring the adherence to the
established standards by advocates within their scope of competence and authority. If
they identify any violations, they can refer the matter to commissions that assess the
quality, completeness, and timeliness of the free legal aid the advocates provide. These
commissions were established by regional bar councils under part two of Article 25 of the

Law of Ukraine, “On the Bar and Practice of Law” (the Law).

According to the Coordination Center for Legal Aid Provision, there were no such appeals

for the period from January 1, 2024, to September 30, 2024.

We would also like to inform you that the Law defines the legal framework for the

organization and operation of the Bar and the practice of law in Ukraine.

In particular, Article 2 of the Law states that the Bar of Ukraine is a non-governmental, self-
governing institution responsible for providing professional defense, representation, and
various forms of legal assistance. It independently addresses organizational and

operational matters of the Bar according to the procedures established by this Law.

Bar self-government was established in Ukraine to ensure the proper practice of law. Its
goals include upholding the guarantees of legal practice, protecting the professional rights
of lawyers, maintaining a high standard of legal expertise, and addressing issues related

to the disciplinary accountability of lawyers.

The Bar operates independently of state authorities, local self-government bodies, their

officials, and employees (part one of Article 5 of the Law).
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According to paragraphs 2 and 5 of Part One of Article 44 of the Law, it is the responsibility
of the bar self-government to maintain a high professional standard for lawyers and to

ensure transparency regarding information about the Bar and the practice of law.

According to Article 45 of the Law, the Ukrainian National Bar Association is a non-
governmental, non-commercial, and non-profit professional organization that unites all of

the advocates of Ukraine. established to fulfill the objectives of bar self-government.

The Ukrainian National Bar Association represents the Bar in its interactions with state
authorities, local self-government bodies, their officials and employees, as well as
enterprises, institutions, organizations of any ownership form, public associations, and
international organizations. It is committed to maintaining a high professional standard
among Ukrainian advocates and ensuring transparency and accessibility of information

regarding these advocates.

Regarding providing statistical data on the number of plea bargains in collaboration

cases for 2022-2024.

Under Article 152 of the Law of Ukraine, “On the Judicial System and Status of Judges,” the

State Judicial Administration of Ukraine oversees judicial statistics.

Under Article 36 of the aforementioned Law, the Supreme Court reviews judicial statistics

and consolidates court practices.

Regarding an appeal to the Verkhovna Rada of Ukraine concerning inconsistencies in

Articles 111-1 and 111-2 of the Criminal Code of Ukraine.
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The Verkhovna Rada of Ukraine is currently reviewing several draft laws to improve liability

for collaboration:

“On Amendments to Article 111-1 of the Criminal Code of Ukraine to Expand the List of

Criminal Offenses for Acts of Collaboration” (Reg. No. 7223 of March 28, 2022);

“On Amendments to the Criminal and Criminal Procedure Codes of Ukraine on Improving
Liability for Acts of Collaboration and the Procedure for Pre-trial Investigation of Crimes
Against the Fundamentals of National Security of Ukraine” (Reg. No. 7329 of April 29,

2022);

“On Amendments to the Criminal and Criminal Procedure Codes of Ukraine on Improving
Liability for Acts of Collaboration and related criminal offenses” (Reg. No. 7570 of July 20,

2022);

“On Amendments to the Criminal and Criminal Procedure Codes of Ukraine on Improving

Liability for Acts of Collaboration” (Reg. No. 7647 of August 8, 2022);

“On Amendments to Article 111-1 of the Criminal Code of Ukraine on Improving Liability for

Acts of Collaboration” (Reg. No. 8077 of September 26, 2022);

“On Amendments to Article 111-1 of the Criminal Code of Ukraine on Improving Liability for
Acts of Collaboration” (Reg. No. 8301 of December 23, 2022, Reg. No. 8301-1 of January 5,

2023);

“On Amendments to the Criminal Code of Ukraine on Criminal Liability for Aiding and

Abetting an Aggressor State” (Reg. No. 11525 of August 28, 2024);

65 HUMAN RIGHTS WATCH | DECEMBER 2024



Deputy Minister Oleksandr
BANCHUK

The personal data you provide in your applications are protected and processed by the
Ministry of Justice under the Law of Ukraine, “On Protection of Personal Data,” to consider

your requests by the law.
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Appendix V: Letter from the Office of the Prosecutor

General of Ukraine to Human Rights Watch

lpokypatypa Y kpainn

O®IC TEHEPAJIBHOIO TIPOKYPOPA

aya. Pismuesa, 13715, w1, Kuis, 01011 harc: (044} 280-26-03
c-mail: officei@gp.gov.ua, web: www. gp.gov.ua
Koa €2PHOY 03034051

AL Rl YN O~ SB o - Pt MaNe i

JperTopy

Human Rights Watch

3 HHTanbL EBponn 12
Henrpanbnoi Asii

nmany o BITbAMCOHY

ilfanoBunit nawe Bilibavcone!

Odic I'enepansaoro npokypopa 3aCBINFYC CBOIO HoBary opramizaiii Human
Rights Watch 3 marann Csporm ta Hentpansuoi Asii ta Bam ocobnero.

Y BIANOBIAb Ha MCT HANPABIREMO AOAATKOBY IHGOPMALIIO 3 HHTAHL, 5K
CTOCYHTRCR JIOCYTIOROIO  POICAIAYBANHA Td4 CYAOBOTO PO3TAANY KPHAMIHAALIMX
NPOBAKCHD PO KoAabopalliiiny JIBHICTS Ta 3 IHIWHX TTUTANL, 110 CTAle y HATQM
U181 TAXOTOBKH 111 2CYMKOBOTO 38iTY Bawioi opranisaui.

Hacannepey Bamitso 3a3Ha9nTH, MO BHACHI 0K 30poitnoi arpecii Pociiicbkoy
Denepaitii, sKa NpusBena 10 THMYACOBOT OKymauii wactuui TepuTopii Vkpaiuu,
FOCTPO NOCTAC nuTaHHA HAMAHHA DpaBOBO] OUIHKM (DAKTaM CHIBNPANI HACCHEHHH
THMUECOBO  OKYTIORAHAX TEPUTOPIH 3 NPECTABHAKAMH JepKaBH-arpecopa a i
OKYNAUIHHMH a/IMIHICTPALLISMH, 110 CTAHORITE Besnocepeio 3arPO3Y ACPKARHOMY
CYBEPGHITCTY, TepHTOPIaTbHiil  wiiicnocTi, KOHCTUTYIIAHOMY a3y Ta  IHIHM
HATOHATLHUM HTCPECAM ACPKABH.

Odpic  I'emepainuoro npoxypopa mocriiino  npuinse YBAY  NHTAHHI)
0COBAMBOCTEH NPHTAIHEHHA 10 KPHMIHANBHOT BIADOBIAXILHOCTI 32 BUMHCHIS
kosabopauifinol gisabuocti. OAHNUM i3 3aB1aHb JisN6HOCTI NPaBOOXOPOHHUX OPFraHiB
BH3HAUCHO BCTAHOBJICHHA OCI0, BHHHHX Y 31104MHAX POTH OCHOB HAI[OHLILHOT
OC3MCKH, 10 AKMX TAKOK HANCKATH KPUMIHAIbHI NPABOTIOPYIICHHA 3a (paKTOM
BUYMTICHHS KO/[a00paLiinoi Aisunnocti.

Kepyrounce  3akomom  Vkpaiun  «[po MPOKYPATYPY» Ta BHYTPIIIHIMH
HOpMATHBHO-IpapoBHMY - aktami, Odic  [lemepansnoro npoxkypopa y  wmexax
MOBHOBAKCHD CEPEA IHIIOTO 3abe3neuye BxITIs 3aX0AiB A0 TOKPAIANHS AKOCTT T2
NIABUITEHHS eeKTHBHOCTI PoGOTH 0ONACHHX TPOKYpPaTyp Ha 3aKPHINECHHX HATIPHMAX.

Oic Ienepaipiorv IPLEYPOPa
30.10.2024 Ne10/3-BB594BHX-24

OO

Ne I 3-8 3|
B K1 Lapaciin )
GRS 253
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y TOMy HHCAl IIAXOM [iArOTOBKH IMCTIB opieHTOBHOro Ta iHdopMatikhoro
xapaxkrepy.

Tak, macTom Big 15.05.2024 Ne 10/4-11328ux-2750kxe-24 Odic ['enepansnoro
MPOKYpOpa OPiEHTYBaB IIPOKYPOPIB HA ZOTPUMAHHS BUMOI MIKHAPOJHOrO NpaBa Npaes
mopunan (MITT1JT) Ta Misknapomroro rymaritaproro npasa (MITT) nix sac oprauisaiii
JOCYHOBOTO PO3CHIyBaHHA T2 MNPOLECYATBHOr0 KepiBHHITBA Y KPHUMiHANBHHX
NpOBa/KEHHAX 3a PpaxTamMu KomabopaniiHol AlAeHOCTI (Konia IMCTa A0AAETHCA ).

30KkpeMa, 3BEPHYTO YBary [NPOKYPOPIE Ha HEoOXITHICTL HEYXHIIBHOTO
BpaxyBaHHA KOHKPETHHX OOGCTABMH KOMHOI CIIpaBd, y TOMY 9Hcai of’eKTHBHOI Ta
cy6’€KTUBHOI CTOPOHH KPEMIHABHOTO IPABOTIOPYIICHHA BKA3AHOI KaTeropii.

Konabopaniiina IisUIBHICTE K KpUMiHaTbHE TIPABOMOPY LIEHHS
XapaKTepH3yEThCA caMe sK CYCHUIBHO-ICUXOJOTiuHe sBHme  noOpoBinbHOI,
inelfHo-BMOTHBOBAHOT CHIBIpAli 3 BOPOrOM, 33 pe3ylbTaTaMH AKOi NiApUBAETHTSH
HanioHaNbHA Gesneka VKpAiHH, CTBOPIOETHCA 3arpo3a JIEPKABHOMY CYBEDEHITeTy.
TepHTOpianbHiil  NimicHOCTI, KOHCTHTYUIHHOMY &mamy Ta iHIIMM HAUIOHAABHAM
idTepecaM IepiKaBH.

Hage1ena MO3HIA TAKOXK Y3MOMKYETBCA 13 cyLoBoo npakTukow Kacaniituoro
KpUMiHamBHOTO cyZy y ckmami Bepxosmoro Cyny. 30Kkpema, y MOCTaHOBI Bil
07.02.2024 (crpasa Ne 202/4850/23) koneris CyIIiB, HaAalO4YW OUIHKY AisM ocoba 35
BUHHEHHS KonabGopaliitHol AisnLHOCT], 3a3HauMIIa, TI0 BigmoBiaHi ail 0codu cBig4ATH
npo i 106poBiNbHY CHIBIPALEC 3 BOPOTOM Ta HE € COCODOM BMIKMBAHHA B YMOBAX
OKymaii.

KpiM Toro, 3 METOK yZOCKOHANEHHs 3MIHCHEHHS HATISLy 33 AOACPXKAHHAM
3aKOHIB X Yac TPOBEAeHHs JOCYLOBOIO PO3C/ifyBaHHA y GOpMi NpoLECyalbHoro
KepiBHUUTBA JOCYJOBHM PO3ICHiSyBaHHIM KPHMIHANBHEX NPOBA/LKEHB HABEICHO!
xareropii, Oicom ['eHepaTLHOTO NpOKypopa crineHo 3 KOHCYIETATUBHOIO Micieo
€sponeiicskoro Colozy 3 pedOpMyBaHHS CeKTOpY LMBIIsHOI Desmexd B YKpaiii
(KMEC B Yipaini) pozpobnenc Metoauuni pexomeHzauii Ha Temy: «Konabopauiiita
AISUIBHICTB, 0COBIHBOCTI NPOLECYATEHOTO KEPIBHAIITBA JOCY IOBHM POICTiXYBaHHAM
¥ KpPUMIiHANTBHHMX NPOBA/LDKEHHSX MIOA0 MPABOIOPYILEHD, nepepbadeHux er.111-1
Kpumvinameeoro xomexkcy YkpalHw», ki BHKOPKCTOBYKOTBCA [POKYPOpamH B
paKTHYHIA AiSTBEHOCTI.

Odic TeHepansHOTO IpPOKypopa H Haganl BHBYATHME IIMTAHHA IONG
JOULIBHOCT] Ta HeOBXITHOCTI BXHTTS HOAANBIIMK 3aXOAiB 3 METOH e(EeKTHBHOIG
NIOCYZIOBOTO PO3CIIAYBaHHS Ta 00 €KTHBHOTC CYLOBOIO pPO3TIAAY KPUMIHANBHHX
pOBaKEHb LWiET KaTeropii.

PazoM 2 THM Bianosigso go Hopaoxy BeaeHHsS CIMHOTO JEPHKABHOTO PEECTPY
CYJOBHX pillieHb, 3aTBEPIKEHOTo pitieHsM Briiol paan npapocy s Bim 19.04.2018
Ne 1200/0/15-18 (3i 3minamm), BonomineueM ingopmauii €AMHOTO AEPIKABHOIO
peecTpy CyMOBHX pillieHs (Iepxatenem Peectpy) € Hdepixasua cyiosa ajaminicTpanis
Vkpainu, sxa BXHBae opraHizauifiHmx 3axoniB, noB’szaruMx i3 3abe3neueHHsM
penenHs Peectpy.

OTKe, Pe3YILTATH CyAOBOTO  POSTHALY KDHUMIHAIBHHX  [POBALKEHDH
y3aramsHIOKOThCA Y 3BiTHOCTI [lepiasnol cynosoi aaMinicTpamil Ykpaidu, gka ¢
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PONOPATHAKOM UBX JaH#X. Taki BiOMOCTi MICTATBCS B 3arafibHOMY JocTyll Ha
odinifimomy caiiti Cynosoi Biagu Ykpainu 3a Bianosianuil pik y siianxax «Piuna
apiTHicTe» 3a hopmaMu Ne 1-k ta Ne 6.

3 mpuBoAy KIJIBKOCTI DO3MCYATHX, HAIPaBIEHHX 10 CyIy KPUMIHAIBHKX
npoBamKens mpotsroM 2022 — 2024 poxis 3a cT. 111-1 KpuMiHATLHOIO KOZJEKCY
Vkpaiy MOBIIOMINEMO HACTYTHE, WO BLIOMOCTI MPO 3apeecTpOBati KPUMIHATLHI
IIpaBOMOpPYIIeHHS (IPOBAKEHHS) T4 PE3YIbTATH 1X PO3CTiAYBaHHS, y3AralbHIOIOTHCH
y ssitHocti 32 opmoro Nel «Camumii 38iT TIPO KPUMiHANLHI MPABONIOPY LIEHHS.
3asmadena 3BITHICT, GOPMYETECA HA MiACTaBl JaHHX, BHECEHUX 0 EAMHOIO PeecTpy
[IOCYNOBAX DPO3CTiTyBaHb KopHcTysadamu indopmaliifnol cucremu, HIOMICTIHO.
HapOCTAIOYMM HiICYMKOM 3 MOYaTKy 3BiTHOrO Iepiony (poky) ¥ po3pisi cratel Ta
poszinis KpuMinansgoro xogekcy Yipainu 3a perioHOM BUMHEHHA 3104HHY.

Ipore y uil 3BitHOoCTI He mepen(ayeHo BHOKPEMICHHA [aHHX Ipo
3apeecTpoBaHi KPUMIHATbHI MPABOMOPYIIEHH 38 OKPeMHMU HYaCTHHAMH crarri 111-1
KK VYkpainu, a Takox BITOMOCTEH [IOJO KPHMIHANBHHX [IPABOTIOPYUICHE
(11poBATAKEHB), AKI CKepoBaHi IO CyLy 3 yrOJaMH, Y TOMY YMCH TPO BU3HAHHS
BHHYBATOCTI, ¥ 3853KY 3 WHM HalaTH 3anuTyBapy iHdopMaiilo B wid uactuui He
BHABJISETBCS MOYKIUBHAM.

3  ypaxyBaHHSM HABEJEHOrO HANAEMO BiIOMOCTI TIPO  KPHMiHAIbH]
NpaponopymeHHs (mpoBamxkenns) 3a cratrero 111-1 Kpuminanenoro kxozexcy
Vpainu (KonaGopauiiina nisnesicTs) Ta pesynsratn ix posciifyBaHHs, BIITOBIAHO
710 3BiTHOCTI 32 dopmoro Ne | «EauHu 3BT Npo KPUMiHANLHI NPABONOPYLICHEA» 38
2022 — 2023 poku, civens - kBitenn 2024 poky, ciueHs — Tpasenb 2024 poxy,
civeds — ceprent 2024 poxy, ciueHb — Bepecenh 2024 poky.

Takox po3’ACHIOEMO, WO BIXNOBLIHO g0 ¢T. 59 KoHCTHTyLil YKpaiHu, KoKed
Mac mpaBo Ha mnpodecifiny NpaBHMdy AonoMory. Y sBHRagkax, nepembatenyx
33KOHOM, 1[4 JOIIOMOTa HafaeThes OezonnaTtro. Kojken e BinbHUM y BHOODI 3aXMCHUKA
CBOIX [paB.

KpiMm Ttoro, cr. 52 KpumiHalbHO TIpoLecyalbHOI® KOAEKCY YKpal#y
nepenbaueno, L0 EPHKaABOI0 TapaHTOBaHO 06GOB SA3KOBe Oe€30IATHE 3alyueHHs
3aXHCHUKA 33 TIPH3HAYCHHAM CIIIYMM, IPOKYPOPOM, CILLIYKM CYANEIO YA CYIOM IS
30iCHEHHS 3AXKCTY, AKa HEYXHIBHO BHKOHYETHCSA KOMIICTEHTHAMH 0CODaMHu.

Pazom 3 TuM, BignosigHo go 9. 1 cr. 20 3axony Yxpainu «[Ipo ageokatypy Ta
aBOKATCHKY JUANBHICTR (A — 3aKoH ) nij 4ac 3AIACHEHHs aIBOKATChKOT NiATBHOCTI
aBOKAT Ma€ IIPaBO BUMHATH Oynb-axi [ii, He 3a0opoHeHi 3aKOHOM, IPABUAAMH
aJIBOKATCHKOT €THKH T4 JOTOBOPOM ITPO HA/[@HHS IPABHUUO] AOTIOMOIH, HeoOXigHi ais
HANEKHOTO BHKOHAHHS JOTOBODPY [IPO HAJAHHS IIPAaBHHHOT JOOMOTH.

Kpim Toro, u. 2 c1. 21 3akcHy nepeabadeHo, Mo ajBoKarty 3a00pOHSETRCSA:
BHKOPHCTOBYBATH CBOL IpaBa BCyIEped npasam, cBOOOJAM Ta 3aKOHHMM iHTepecam
KiienTa; 6e3 3roiu KiieHTa po3roNolIyBaTH BLIOMOCTI, 1O CTAHORISTH A1BOKATCHKY
TAEMHHIIO, BHKOPHCTOBYBATH iX v CBOIx imTepecax abo iHTepecax TpeTix ocib,
3afimMaTH y Crpasi MO3MUII0 BCyNeped BOJAL KAI€HTa, KPIM BHMAAKIB, SKIIO aaBoxar
BIEBHEHHH y caMOOOMOBI KJIIEHTa; BIIMOBIATHCA Bil HaJaHHsA IIPaBHU 401 IOTIOMOT'H,
KpIM BHIIA/KIB, YCTAHOBIEHHX 3aKOHOM.
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Takox, BITMOBiKHO 4. 2 cT. 25 3aKoHy OiliHKa SKOCTI, TOBHOTH Ta CBOEYACHOCTI
HAJIAHHS 2[BOKATAMHM GE30MIaTHOT IIEPBHIFHOL IPaBHUYOT IOMOMOTH 3AIHCHIOETBCS 38
3BEPHEHHAM OpradiB MiCUEBOr0 CaMOBPALYBaHHs, a OE30NAaTHOI BTOPHHHOI
npasEK4oT JONOMOTH - 33 3BCPHEHHAM Oprady (YCTaHOBH), yIOBHOBOKEHOI0 3aKOHOM
Ha HAZAHHS GE30MIATHOI IPABHMYOI JOTOMOTH, KOMICIAMH, YTBOPCHHMHA i uici
METH pajamy aJBOKaTiB PETiOHIB.

IIpoTe, 1. 3 cT. 34 3akoHy nepenbayeHo, WO He € NIICTABOIO IS TIPATSITHEHHS
afBOKaTa [0 [IMCLMIIIHAPHOT BiANOBILAIBHOCTL BHHECEHHA CcyaoM abo iHLIMM
OpraHoM pilleHHS HE HA KOPUCTb HOTo Kii€HTa, cKacyBaHHs abo 3MiHa Cynosoro
pimennsi abo pilIeHHs iHIDOTO opraHy, BHHECEHOTO Y cnpasi. B AKif ajsoxar
MiHCHIOBAB 3aXHCT, IPEACTABHALITEO ab0 HA/aBAB IHIN BU/M IPABHAHOL JOTOMOTH,
AKLUO MPH LBOMY He GyJI0 BUMHEHO AUCHUILIIHAPHOrO MPOCTYTIKY.

3 NpMBOAY BHECEHHA 3MiH JIO 3aKOHOAABCTBA YKDAIHH 1070 KonabopaiiitHol
MiANBHOCTI 3a3HavYaeMo, mo Odic 'eHepaabHOI0 IPOKYPOPaA HEOTHOPA3OBO JATYHABCS
110 ONpalFOBAHHA NMPOEKTIB 3aKOHIB YKpAiHH 3 UKMX MUTaHb, AKi BKe nepefyBaors Ha
posrisai y Bepxosridt Paai Vkpainu (peectp. Ne 7223 Bin 28.03.2022, Ne 7241 Bix
01.04.2022, Ne 7279 Bia 12.04.2022, Ne 7329 Bin 29.04.2022, Ne 7570 Bix 20.07.2022,
Ne 7647 sin 08.08.2022, Ne 8077 Bix 26.09.2022, Ne 8301 Bia 23.12.2022, Ne 8301-1
Bix 05.01.2023, Ne 8301-2 Big 09.01.2023).

OnxoyacHo iHGOpMYEMO, 110 Ha gauki dac B Odici ['erepansHoro npokypopa
nepebyBae Ha posryisai npoekT 3akony Vkpaiaum «[Ipo BHeceHHs 3MiH 10
KpuminanbHoro koaekcy VKpalHH INOJO KPHMIHAILHOT BiANOBIAANLHOCTI 3
nocoGHULTBO JAepxapi-arpecopy» (pecctp. Ne 11525 i 28.08.2024), sikum
npononyerbes y crarti 111-2 KK VipaiHd 3MIHUTH MeTY BYMHCHHS 3N0YHHY, LIO
HeoOXinHo mosectH ans Keamidixauil Al SK NOCOOHMLTBO AepaaBi - arpecopy
(3aMiCTh METH 3aBIAHHEA KON YKPaiHi BCTAHOBHTH MeTY TiATPHMKH arpecii npoTH
Ykpainu). CTarTs JONOBHIOETHCS IPHUMITKOIO, ¥ AKIH BU3HAYAETHCS, 1110 T PO3YMiTH
O «IEpefauei; MarepialbHUX pPecypeiBy, «Ili KOPHCTIO», KO0 BBaKaTH
NpecCTABHUKAMK JAeP)KaBH-arpecopa.

Kopuctyemocs Haromoto, mod moxoeutH Human Rights Watch 3 nurans
€nponu Ta LentpansHol Azii cBiggenHs cBO€ET MOBATH Ta MIATBEPAUTH TOTOBHICTH 1C
nojankbIol IIaHol criBopani.

JlojaToK: JIMCT-OpieHTYBaHHA Ta Tabnuili, BChOro Ha 6 apk.

3 noBarow

3acTynHHK Haqa/IbHHKA
JenapraMeHTy HarasAay
33 lOAePHAHHAM 3aKORIB

oprauvaMu Gesnexku Mapis BYPAEHHA
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Appendix VI: Unofficial Translation of the Letter from the
Office of the Prosecutor General of Ukraine to
Human Rights Watch

Riznytska Str. 13/15, Kyiv, 01011 fax: (044) 280-26-03
e-wail: office@gp.gov.ua, web: www.gp.gov.ua
EDRPOU Code 00034051

10.31.2024 NO. 10-10264-24
To Hugh WILLIAMSON,
Director of Europe

and Central Asia Division

October 31, 2024

Dear Mr. Williamson,

The Office of the Prosecutor General presents compliments to the Human Rights Watch

Europe and Central Asia Division and to you personally.

In response to your letter, we are providing additional information on issues related to the
pre-trial investigation and trial of criminal proceedings concerning collaboration and other

matters that will help your organization prepare the final report.

Itis important to note that the armed aggression of the Russian Federation has led to the

temporary occupation of some territories in Ukraine. This intensifies the need for a legal
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assessment of cases involving cooperation between residents of the temporarily occupied
territories and representatives of the aggressor state and its occupation administrations.
Such cooperation directly threatens Ukraine's state sovereignty, territorial integrity,

constitutional order, and other national interests.

The Office of the Prosecutor General pays particular attention to the specifics of criminal
prosecution for collaboration. One of the tasks of law enforcement agencies is to identify
individuals guilty of crimes against national security, including offenses related to

collaboration.

According to the Law of Ukraine “On the Public Prosecutor's Office” and its internal
regulations, the Office of the Prosecutor General is responsible for ensuring that measures
are implemented to enhance the performance and efficiency of regional prosecutors’

offices. This includes preparing guidelines and directive letters.

On May 15, 2024, in letter No. 10/4-1132Bux-2750KB-24, the Office of the Prosecutor
General instructed prosecutors to adhere to standards of international human rights law
(IHRL) and international humanitarian law (IHL) during pre-trial investigations and while
providing procedural guidance in criminal cases involving collaboration. A copy of the

letter is attached.

In particular, the prosecutors were advised to consider the specific circumstances of each
case, including both the objective and subjective aspects of the criminal offense in this

category.

Collaboration as a criminal offense is a social and psychological phenomenon involving
voluntary, ideologically motivated cooperation with the enemy. This cooperation
undermines Ukraine's national security and threatens its state sovereignty, territorial

integrity, constitutional order, and other national interests.
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This approach is also consistent with the case law of the Criminal Cassation Court of the
Supreme Court. In particular, in its ruling dated February 7, 2024 (case No. 202/4850/23),
the panel of judges evaluated the actions of an individual engaged in collaboration. They
noted that these actions demonstrated their voluntary cooperation with the enemy and

were not essential for their survival during the occupation.

To enhance supervision of legal compliance during the pre-trial investigation of criminal
cases in this category, the Office of the Prosecutor General, in collaboration with the
European Union Advisory Mission for Civilian Security Sector Reform Ukraine (EUAM
Ukraine), has developed the Methodological Recommendations called “Collaboration
activities, specifics of procedural guidance of pre-trial investigation in criminal
proceedings on offenses under Article 111-1 of the Criminal Code of Ukraine”, which are

used by prosecutors in practice.

The Office of the Prosecutor General will continue to assess the feasibility and necessity of
implementing further measures to ensure effective pre-trial investigations and objective

court evaluations in this category of criminal proceedings.

At the same time, according to the Procedure for Maintaining the Unified State Register of
Court Decisions, approved by the High Council of Justice on April 19, 2018 (decision No.
1200/0/15-18, as amended), the State Judicial Administration of Ukraine is the owner of
the information contained in the Unified State Register of Court Decisions and is

responsible for taking the necessary organizational measures to maintain the Register.

Thus, as the data processor, the State Judicial Administration of Ukraine summarizes the
results of criminal proceedings in reports. This information is publicly available on the
Judiciary of Ukraine's official website under the “Annual Reporting” section for Forms No.

1-k and No. 6 for the corresponding year.
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Regarding the number of criminal proceedings initiated and submitted to the court under
Article 111-1 of the Criminal Code of Ukraine during the years 2022 to 2024, we would like
to inform you that data on registered criminal offenses and the results of their
investigations is summarized in Form 1, titled “Unified Report on Criminal Offenses.” The
reports are generated based on data entered monthly into the Unified Register of Pre-trial
Investigations by information system users. This data is compiled cumulatively from the
beginning of the reporting period (year), organized by articles and sections of the Criminal

Code of Ukraine, and categorized by the region where the crime was committed.

However, these reports do not single out data on registered criminal offenses under
specific provisions of Article 111-1 of the Criminal Code of Ukraine or information on
criminal offenses submitted to the court with agreements, such as plea agreements. As a

result, itis not possible to provide the requested information.

Considering the above, we provide information on criminal offenses (proceedings) under
Article 111-1 of the Criminal Code of Ukraine (Collaboration Activities) and the outcomes of
their investigations. This is in accordance with the reporting requirements outlined in Form
No. 1, “Unified Report on Criminal Offenses,” for the following periods: 2022, 2023,
January to April 2024, January to May 2024, January to August 2024, and January to

September 2024.

We want to clarify that, according to Article 59 of the Constitution of Ukraine, everyone has
the right to receive professional legal assistance. This assistance is offered at no cost in

cases provided for by law. Everyone has the right to choose the defender of their rights.

Article 52 of the Criminal Procedure Code of Ukraine also states that the state guarantees
the right to a free mandatory attorney appointed by an investigator, prosecutor,

investigating judge, or court. Competent authorities strictly enforce this obligation.
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https://unba.org.ua/assets/uploads/legislations/pologennva/1-law-of-ukraine-on-the-

bar-and-practice-of-law.pdf

At the same time, according to Part 1 of Article 20 of the Law of Ukraine, “On the Bar and
Practice of Law” (the Law), lawyers have the right to take any actions that are not
prohibited by law, the rules of legal ethics, or the legal aid agreement, as necessary for

fulfilling their obligations under the legal aid agreement.

Additionally, part 2 of Article 21 of the Law provides that the attorney may not exercise
his/her rights contrary to the rights, freedoms, and legitimate interests of a client; disclose
attorney-client confidential information and use it in his/her interests or the interests of
the third parties without the client’s consent; take a stand on the case contrary to the
client’s will, except when the attorney is confident of the client’s self-incrimination; refuse

to provide legal services, except when otherwise established by law.

Also, part 2 of Article 25 of the Law provides that assessment of the quality, completeness,
and timeliness of attorneys' provision of free primary legal aid shall be made upon request
by bodies of local self-government, and in the case of free secondary legal aid, upon
request by a body (agency) authorized by law to provide free legal aid and by the

commissions formed by regional bar councils for that purpose.

But part 3 of Article 34 of the Law provides that a judgment by a court or another body
passed against a client of the attorney, or quashing or modification of a judgment by a
court or another body passed in a case in which the attorney provided legal defense,
representation, or other types of legal services shall not be the grounds for discipline of

the attorney, provided that no misconduct was involved.

Concerning amendments to Ukraine's legislation on collaboration, we would like to

emphasize that the Office of the Prosecutor General has consistently participated in
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developing draft laws related to this issue. These proposed laws are currently being
considered by the Verkhovna Rada of Ukraine (reg. No. 7223 dated 28.03.2022, No. 7241
dated 01.04.2022, No. 7279 dated 12.04.2022, No. 7329 dated 29.04.2022, No. 7570
dated 20.07.2022, No. 7647 dated 08.08.2022, No. 8077 dated 26.09.2022, No. 8301

dated 23.12.2022, No. 8301-1 dated 05.01.2023, No. 8301-2 dated 09.01.2023).

At the same time, we would like to inform you that the Office of the Prosecutor General is
currently reviewing the draft Law of Ukraine “On Amendments to the Criminal Code of
Ukraine on Criminal Liability for Collaboration with the Aggressor State” (Reg. No. 11525 of
28.08.2024), whereby it is suggested to change the purpose of the crime outlined in Article
111-2 of the Criminal Code of Ukraine for the actions to be classified as collaboration with
the aggressor state (the specified purpose should be to support aggression against
Ukraine instead of causing harm to Ukraine) A note has been added to the article to clarify
the meanings of “exchange of material resources” and “benefit,” as well as to define who

should be considered representatives of the aggressor state.

We want to take this opportunity to reiterate our respect for Human Rights Watch Europe
and Central Asia Division and to confirm our willingness to continue our productive

cooperation.
Appendix: directive letter and tables, six pages in total.

Yours sincerely,

Mariia BURDEINA

Deputy Head of the Department for Supervision over Compliance with Laws by Security

Agencies
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Flawed Anti-Collaboration Legislation in Ukraine

Russia’s full-scale invasion of Ukraine in February 2022 has wreaked devastation on the civilian population, causing immense
suffering. Russian forces have committed numerous apparent war crimes and crimes against humanity in Ukraine, including
torture, enforced disappearances, and killings of civilians.

In the weeks following Russia’s full-scale invasion, Ukrainian authorities put in place laws to punish those who collaborated
with Russian forces. However, although anti-collaboration laws adopted in March 2022 serve to deter collaboration with
occupying forces, some of their provisions in effect criminalize Ukrainian civilians who provide routine public services to their
fellow Ukrainians, as they are expected to do under occupation.

“All She Did Was Help People” is based on analysis of current and draft legislation, court decisions found in the Unified State
Register of Court Decisions, and in-depth interviews with Ukrainian legal professionals, civil society representatives, human
rights activists, and Ukrainian civilians with direct experience of living under occupation.

The report analyzes Ukraine’s anti-collaboration laws and their impact on a range of rights. It highlights how some anti-
collaboration provisions criminalize legitimate civilian activities under occupation. It describes how the authorities at times
have criminally prosecuted such individuals without adequate regard to establishing the accused’ intent to undermine Ukraine’s
security or the actual damage inflicted. The report documents cases of Ukrainian citizens, including volunteers, municipal
workers, medical personnel, and educators, who were prosecuted for actions that had no criminal content and caused no public
harm. It also examines fair trial problems, with many prosecutions involving trials in absentia and plea bargains, as well as the
broader consequences of these laws and theirimplementation on communities emerging from occupation.

The Ukrainian government should revise the anti-collaboration legislation, in close consultation with civil society, to ensure
compliance with the norms and standards of international humanitarian law and international human rights law. The European
Union should, as part of Ukraine’s EU accession process, work with the Ukrainian government to help align the collaboration
laws with EU and international humanitarian and human rights law norms.

A statue of Themis, the Greek goddess of justice, near Kyiv’s
Courtof Appeal.
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