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EXECUTIVE
EJECUTIVO

Enforced disappearance is both a crime under international law and a serious human rights
violation. When a person is deprived of their liberty and their fate or whereabouts concealed,
the lives of their families, loved ones and communities are put on hold while they wait to learn
of what has happened to them and where they are. In Colombia, as in other countries in the
Americas, many of the people left waiting or searching for their loved ones after an enforced
disappearance have turned uncertainty into a force for change. Firstly, to find the victims

of enforced disappearance. Second, to demand truth, justice, reparation and guarantees of
non-recurrence. Third, to continue the struggle to ascertain the fate and whereabouts of other
people’s loved ones and to defend human rights.

Women play a leading role in this story. They are the ones who have overwhelmingly taken on
the task of searching for the victims of enforced disappearance in Colombia. In doing so, not
only have they raised their voices against the injustice of the enforced disappearance imposed
on them, but they have also acted as searchers and human rights defenders. In Colombia,
taking on these roles means exposing themselves to unacceptable risks, threats and attacks.
Whether they are searching for a loved one, helping someone else to search for a loved one,
or defending the rights of victims of enforced disappearance and their families, women who
search face arbitrariness, impunity and violence, sometimes from the state and sometimes
from non-state actors, especially state security forces and armed opposition groups. In most
cases, this violence is gendered. The nature of the risks, threats and attacks that women
searchers face often intersect with their gender. Among other forms of violence against women,
threats relate to their bodies or to their assigned or assumed gender roles, and perpetrators
disproportionately use sexual violence against women.

However, women searchers not only continue their work, but also put forward proposals

for action to ensure that the state respects, guarantees and protects their rights. The most
recent manifestation of this driving force is the approval of Law 2364 of 2024, a proposal that
emerged from a group of organizations and communities of women searchers who spoke of
their own life experiences, analysed them and used them to draft a bill designed to urge the
state to take appropriate measures to end this scourge.

With this report, Amnesty International begins a process of documenting the situation of risks,
threats and attacks faced by women searchers in Colombia and, based on this, a process of
monitoring the implementation of Law 2364 of 2024, which will continue over the next few
years. This first part documents the story of Yanette Bautista, Andrea Torres and the Nydia
Erika Bautista Foundation (FNEB), an organization of women searchers and victims of enforced
disappearance that accompanies other organizations and communities in their own cases.
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ENFORCED

DISAPPEARANCE IN COLOMBIA

Faced with the large-scale problem of enforced disappearance in the country since at least the
1970s, victims and human rights organizations, including women searchers, have demanded
adequate state responses. Virtually all the armed actors involved in the conflict and the socio-
political violence in Colombia have used enforced disappearance as an instrument of social,
political, economic and cultural control.

The institutional response to prevent and address enforced disappearances came late, and
was ushered in by a victims’ movement that did not stop insisting and resisting. Since 1991,
with the inclusion in the Political Constitution of the fundamental right of all persons not to be
subjected to enforced disappearance, and until 2024, with the approval of Law 2364 of 2024,
Colombia has built an institutional and regulatory framework that, in theory, seeks to prevent
enforced disappearances and to protect and guarantee the rights of victims, including women
searchers.

Unfortunately, the existence of this institutional and regulatory framework has not resulted

in the elimination of enforced disappearance as a violent practice in Colombia. Despite a
significant decrease in recent years, more than one hundred cases of enforced disappearance
are still registered annually, while the victims of past events continue to demand truth, justice,
reparation and guarantees of non-recurrence. In the meantime, institutions such as the Search
Commission for Disappeared Persons (CBPD), the Attorney General’s Office and the Unit

for the Search for Persons Deemed Missing in the Context of and Due to the Armed Conflict
(UBPD) have made some progress but, although this demonstrates a will, it is not enough
given the scale of the problem.

Meanwhile, families, loved ones and communities continue to search for the victims of
enforced disappearance. Many of the searchers are women, who have overwhelmingly taken
on the burden of the search while they keep up their normal occupations, cope with the
damage caused by enforced disappearance, and support others in similar situations.

RISKS, THREATS AND ATTACKS AGAINST
THE NYDIA ERIKA BAUTISTA FOUNDATION

Nydia Erika Bautista was forcibly disappeared on 30 August 1987, when she was abducted by
members of the 20th Brigade of the Colombian National Army. Her family, including her father
and sister, Yanette Bautista, began the search almost immediately, with the support of human
rights organizations and others who had experienced the same ordeal. Their perseverance in
the search led them to join the Association of Relatives of Disappeared Detainees (ASFADDES)
and, together with other families, they engaged in the struggle against enforced disappearances
throughout the country, in an environment that was hostile to their work.

Nydia Erika Bautista was found in September 1990, buried in an unmarked grave in a
cemetery in Guayabetal (Cundinamarca, Colombia). This only strengthened Yanette and her
family’s determination to demand truth, justice, reparation, and guarantees of non-recurrence.
Both before and after finding Nydia Erika, Yanette and her family were subjected to pressure,
threats and attacks, to the point where they were forced into exile in 1997. From there they
decided to form FNEB, an organization of women searchers victims of enforced disappearance
which, while vindicating Nydia Erika’s name and her life story, continues to fight for truth and
justice in her case and to support other families and communities in similar circumstances,
especially other women searchers.

Yanette, Andrea and FNEB have faced risks, threats and attacks because of their work. In this
report, Amnesty International documents events ranging from the public stigmatization of their
personal and professional lives, to impoverishment and physical violence. For Yanette, Andrea,
and FNEB, searching for victims of enforced disappearance and helping others to do so has
resulted in exile, threats, theft of information, raids on their offices and homes, and surveillance
of their activities. A particular component is the gendered nature of most of the instances of
violence to which they have been subjected.



Despite all this, FNEB continues its work and today accompanies more than 500 cases of
enforced disappearance across the country.

1.3 THE PROMISE OF PROTECTION FOR WOMEN
SEARCHERS THROUGH LAW 2364 OF 2024

The experiences of FNEB and the organizations it supports were drafted into a bill that
sought the adoption of measures to respect, guarantee and protect the human rights of all
women searchers. Following concerted efforts of advocacy and activism, Law 2364 was finally
approved in June 2024.

FNEB, the women searchers it supports and other victims’ movements in Colombia are aware
that, following approval of a law — an achievement in itself —, the vindication of their rights
requires that it is adequately enforced. Amnesty International believes that Law 2364 of 2024
can be a means for the Colombian authorities to settle the historical debt still owed to women
searchers. It therefore provides a methodology for monitoring the implementation of the law, a
process that it will carry out in the coming years together with FNEB, in the hope that this time
the promises will be fulfilled.

With this in mind, Amnesty International recommends in this report that the Colombian
authorities promptly and diligently implement the measures contained in Law 2364 of 2024.
Throughout the implementation process, they must ensure the participation of women
searchers and their organizations in both the planning and the execution and evaluation of the
measures, and guarantee that international human rights standards relating to the exercise of
the right to search and the protection of women searchers are upheld. The authorities must
also ensure that attacks directed against FNEB and its members are diligently investigated and
measures taken to protect Yanette Bautista, Andrea Torres and other members of FNEB, as
well as the organization as a whole.
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i‘ METHODOLOGY

This report is part of a broader regional effort of research and campaigns to denounce the
risks, threats and attacks faced by women searchers in different countries of the Americas
and demand changes in state policies to protect their human rights. On 29 August 2024,
Amnesty International launched the report Searching Without Fear. International standards for
protecting women searchers in the Americas,* which outlines the legal framework applicable to
the international obligations of states in the Americas to protect women searchers. The report
is based on three basic assumptions. First, that states are primarily responsible for the search
for forcibly disappeared persons and should not delegate this responsibility to family members,
loved ones and communities. Second, and without prejudice to the foregoing, that relatives,
loved ones and communities of disappeared persons have the right to search for them, either
through their own efforts or by participating in those conducted by public institutions. Third,
that the state must protect searchers from the risks, threats and attacks arising from this
activity.

This report builds on the one cited above and bases its analysis on the international standards
outlined therein. It therefore does not include an explicit account of the international obligations
applicable to Colombia, but it does examine Colombia’s compliance with its international
obligation to protect women searchers.

Following a broad consultation process with human rights and victims’ organizations, think
tanks and experts, Amnesty International decided to make further progress in documenting
the risks, threats and attacks faced by women searchers in Colombia. When assessing the
current state of affairs on the issue, it became clear not only that the risks, threats and attacks
had indeed occurred and were a large-scale problem that did not have sufficient visibility,

but that they continue to occur today, perpetuated by a culture of impunity and the recycling
of violence. Amnesty International found that women searchers continue to demand that the
Colombian state respect, protect and guarantee their rights and recognize their work.

Amnesty International and FNEB jointly developed a strategy for documenting the risks, threats
and attacks faced by women searchers that was aimed at promoting the implementation and
monitoring of Law 2364 of 2024. FNEB generously shared with Amnesty International its
knowledge, its legal and advocacy expertise and its wealth of documentation, with its rigorous
identification of the different instances of violence faced by women searchers.

Law 2364 of 2024 was approved in June 2024, three months prior to the closure of research
for this report, and thus monitoring of implementation only over this short period of time would
not make sense. Amnesty International and FNEB therefore decided to carry out a phased
monitoring process over at least the next two years. This will give the Colombian authorities
sufficient time to adapt to the new regulatory framework and fulfil the promises contained in
the law. This report is the first instalment of this two-year minimum monitoring process on
implementation of Law 2364 of 2024, and is divided into three parts. The first presents the
overall picture of enforced disappearance in Colombia, the institutional response to it, and the
importance of women in the search. The second part documents the risks, threats and attacks
that FNEB and its members have faced over time. Lastly, the third part sets out the provisions
of Law 2364 of 2024 and the methodology used for monitoring its implementation.

[1] Amnesty International, Searching Without Fear. International standards for protecting women searchers in the Americas, 29
August 2024, https://www.amnesty.org/en/documents/amr01/8458/2024/en/.




For preparing the first part, Amnesty International drew on the extensive body of literature that
has been built up over the years on enforced disappearance, socio-political violence and the
armed conflict in Colombia. It relied not only on secondary sources from academia, think tanks
and human rights organizations, but also on material produced by Colombia’s extrajudicial
truth-building bodies, in particular the National Center for Historical Memory (CNMH) and

the Commission for the Clarification of Truth, Coexistence and Non-Repetition (CEV). In
addition, cooperation with FNEB and its members, especially Yanette Bautista, was crucial.
The historical struggle for truth and justice in the case of Nydia Erika Bautista and her family’s
memories and experiences, which they generously shared with Amnesty International during
six months of informal interaction, were essential in the drafting of this section.

The documentation of the risks, threats and attacks faced by FNEB, as contained in the second
part of this document, was made based on primary and secondary sources. Firstly, Amnesty
International conducted four formal interviews with members of the foundation between June
and August 2024, in order to gain first-hand knowledge of the history of the organization, its
ways of working and achievements, and the risks, threats and attacks they face. Secondly,
FNEB gave Amnesty International access to a vast body of documents, classified by Andrés
Duran, the son of Andrea Torres, covering the history of reports, complaints and public
statements regarding the different threats and attacks it has received throughout its history.
Amnesty International was able to see for itself the reports filed before the Office of the

Attorney General and other Colombian institutions days after each of the attacks and threats
were made, as well as the documents prepared by FNEB on these events and on the relevant
public statements made. Unfortunately, practically none of the cases of human rights violations
referred to in this report have been the subject of judicial pronouncements and remain
unpunished; this means that they could not be contrasted against the records held by the
Colombian authorities at the judicial level. Amnesty International completed this documentation
process by cross-checking its findings, where possible, with secondary sources of information,
especially documents from state truth-building bodies, such as the CNMH and the CEV, and
international bodies such as the Inter-American Court of Human Rights and the Inter-American
Commission on Human Rights (IACHR), as well as Colombian media covering the incidents at
the time. In addition, an Amnesty International delegation was invited to the National Meeting of
Women Searchers organized by FNEB in Bogota, where it conducted five group interviews with
women searchers involved in the organization’s institutional processes, both regarding the risks,
threats and attacks that they themselves have suffered? and on the positive impact of working
together with FNEB.

Building the methodology for monitoring the implementation of Law 2364 of 2024 is detailed
in depth in the third part of this report and, although it draws on the previous experiences
and methodologies of other institutions and organizations, it has been developed by Amnesty
International. However, the process benefited greatly from interaction and collaboration with
FNEB, which led the process of drafting and promoting approval of the law.

During the documentation process that preceded this report, various institutions provided
Amnesty International with information on the measures taken to begin the implementation
of Law 2364 of 2024, or directly or indirectly related to such implementation. Amnesty
International submitted twelve written requests for information to different institutions and
received responses from the Ministry of Justice and Law, the Unit for the Search for Persons
Deemed Missing (UBPD), the Ministry of Health, the National Institute of Legal Medicine
and Forensic Sciences (INMLCF), the Special Jurisdiction for Peace (JEP), the Department
for Social Prosperity and the Ministry of Education. An Amnesty International delegation

also requested meetings with the same twelve institutions and was finally able to meet with
representatives of the Ministry of Justice and Law, the UBPD and the JEP in August 2024

to present additional questions and obtain complementary information on the progress of
these measures. Information on progress in the implementation of the law will be provided
from the second instalment of this process; this present report explains the groundwork for
the monitoring process. The National Protection Unit and the Attorney General’s Office also
sent responses to Amnesty International’s written requests, but these were received after the
research process for this report had been closed. The information provided by these authorities
will be considered in the second instalment.

OOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO

[2] The stories provided by the women searchers during these interviews will be reflected in subsequent instalments of the
monitoring process on implementation of Law 2364 of 2024, which will document their stories of life and resistance.
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Finally, it is important to clarify that in this document, as in its report Searching Without Fear.
International standards for protecting women searchers in the Americas, Amnesty International
uses the definition of enforced disappearance established in international human rights law,

in particular the definition contained in the International Convention for the Protection of All
Persons from Enforced Disappearance (ICPPED), as interpreted by the Committee on Enforced
Disappearances (CED). However, the reality of the violence and human rights violations and
abuses in the Americas presents challenges to this definition. In contexts of entrenched
impunity, organized violence and institutional inaction, it is difficult to distinguish between
enforced disappearances, disappearances and other human rights violations and abuses
involving the loss of life or liberty. But such difficulties should not be burdened onto victims
and their families, loved ones and communities, much less have a bearing on the scope of
states’ obligations to search for victims and protect those searching for them. For this reason,
Amnesty International considers that the obligation and the right to search are not limited to

a single type of disappearance within the ICPPED spectrum, but rather extend to all of them.
From a methodological perspective, this means that the term “enforced disappearance” in this
document is used to describe all acts covered by the ICPPED.?

This is especially important in Colombia, where the definition of the crime of enforced
disappearance® is not in line with that contained in the ICPPED, since it establishes that the
offence can be committed “either by public servants or by individuals acting independently or
under the orders or with the consent of a public servant.”® Taking into account the definition
contained in Article 2 of the ICPPED and the obligation contained in Article 3 of the same
instrument, Amnesty International considers that, in any case, states are obliged to investigate
these acts when they are committed by armed opposition groups. In doing so, they should
consider that such acts constitute crimes under international law and that, where there is
admissible and sufficient evidence collected as part of a due process investigation, those who
may bear criminal responsibility for the acts must be prosecuted.®

The current situation is the responsibility of the Colombian state itself, and its consequences
should therefore not be burdened onto women searchers and other relatives, loved ones

and communities who are searching. This report therefore generally refers to enforced
disappearances, but may refer to the ICPPED definitions where the difference is relevant.
However, Colombian legislation also uses the term “persons deemed missing” in some cases,
a term that is still disputed by victims of enforced disappearance and their organizations, as
it somehow diminishes the gravity of the event. In this report, Amnesty International uses the
term only when it is part of the name of a specific institution.

Amnesty International is grateful to Yanette Bautista, Andrea Torres, Jennifer Cortés, Nancy
Galarraga, FNEB, its other members and the women searchers who participated in the
research for their trust and support. The organization is also grateful to Andrés Duran, the son
of Andrea Torres, for his rigorous work in organizing the reports of threats and attacks against
FNEB, and to Erik Arellana for taking the time to talk about his family’s history of struggle and
resistance. This report and the subsequent monitoring instalments that will be published, in
addition to recognizing their work and highlighting the historical debt owed by the Colombian
state to its women searchers, aim to contribute to ensuring that their rights are finally
respected, guaranteed and protected.

OOOOOOOOOOODOOOOVOOOOOOIOOCOIDOCOOOOOOOOOOOOOOOOOOOOOOIOOOOIOOOOOOOOOOOOOD

[3] This is a methodological decision that seeks to ensure clarity in the text and therefore in no way reflects Amnesty
International’s position on the differences between enforced disappearances, disappearances and other human rights violations
and abuses involving the loss of liberty. In this regard, Amnesty International follows the provisions of international human rights
law.

[4] Colombian Criminal Code, Art. 165.

[5] CED. Concluding observations on the additional information submitted by Colombia under article 29 (4), of the Convention,
CED/C/COL/OAI/I, 2 June 2021, para. 4-5.

[6] Amnesty International, No impunity for enforced disappearances. Checklist for effective implementation of the International
Convention for the Protection of All Persons from Enforced Disappearance, https://www.amnesty.org/en/documents/
ior51/006/2011/en/, pp. 7-10.
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B INTRODUCTION

Nydia Erika Bautista was abducted by Colombian security forces on 30 August 1987, after the
first communion of her son Erik Arellana and her niece Andrea Torres, who witnessed it all.
That day saw the start of a journey for her family that still continues to this day, despite the fact
that on 26 July 1990 Yanette Bautista, sister of Nydia Erika and mother of Andrea, identified
her remains, buried with signs of torture and sexual violence in the municipal cemetery of
Guayabetal (Cundinamarca, Colombia).

The search for Nydia Erika led Yanette and her family, including Andrea and Erik, to actively
participate in the movement against enforced disappearances and for truth and justice. For
three years they shouted out Nydia Erika Bautista’'s name to ask where she was; twenty years
later they continue to shout it out, as a way of vindicating her name. Meanwhile, they have
transformed the need to search for their sister, mother and aunt into the need to search for the
father, mother, uncle, aunt and relatives of untold others who, like them, have had a loved one
taken from them.

Today, Yanette Bautista and Andrea Torres run the Nydia Erika Bautista Foundation (FNEB), an
organization of women searchers and relatives of victims of enforced disappearance that helps
people in their same situation to claim their rights, from the perspective of defending women’s
rights and fighting for equality. They are currently following more than 500 cases of enforced
disappearance across the country, providing a safe space for family members, loved ones

and communities, especially women searchers, to receive legal, psychosocial and advocacy
support, strengthen their leadership skills and mobilize their demands based on their own
knowledge, concerns and experiences.

For Yanette and Andrea, searching for Nydia Erika and helping others to find their loved ones
has meant dedicating their lives to a cause that was forced upon them. But not only have they
had — and still have — to live with the terrible effects of enforced disappearance, they have also
had to endure numerous violations of their human rights. They have received threats, lived in
exile, been stigmatized, had their savings stolen, their homes and workplaces invaded, their
activities and daily lives monitored, and suffered many other instances of violence associated
with their work. All these events, marked by the prevalence of violence against women, remain
unpunished to this day, as does the enforced disappearance of Nydia Erika.

The story of Nydia Erika, Yanette, Andrea, their family and FNEB is but one example of what

it means to be a woman searcher in Colombia. A story of enduring human rights violations
because of the search for a loved one, of living in a sexist and cis-heteropatriarchal society and
state” where being a woman and challenging de facto and legal power is considered both a
cause and a justification for violence against them.

Their story is also that of thousands of women who, despite everything, persist in searching for

OOV GO0

[7] Cis-heteropatriarchy is a system of power and control that positions cis-heterosexual white men as superior and normative

in their expression of gender and sexuality and reproduces and reinforces their dominance over women, girls and people with
marginalized identities in terms of their sexual orientation, gender identity and/or expression and sex characteristics. This system
plays out in different ways across cultures and societies. See: INCITE! Women of Color Against Violence, 2016.
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their loved ones against all odds. The latest backdrop of their struggle was the Congress of the
Republic, where, together with other organizations and collectives of women searchers, they
led the drafting and advocacy for the passage of Law 2364 of 2024, a law adapted to their
realities and needs. In words that Yanette repeated to Amnesty International on a number of
occasions, after decades of searching for their loved ones, these women “opened their eyes
and saw themselves”. In the mirror they saw women searchers and human rights defenders
whose loved ones had not only been violently taken away from them, but who had also faced
unacceptable risks and received very serious attacks and threats as a result of their search for
them.

Respecting, protecting and guaranteeing the rights of women searchers in Colombia through
the recently approved Law 2364 of 2024 and other legal instruments available, is the minimum
necessary to begin to settle the historical debt of recognition of the work of those who filled

the vacuum of a state that was not only absent, but in many cases also a perpetrator or
accomplice. Women searchers have for decades done what state authorities have failed to do:
search for forcibly disappeared persons.

This obligation is all the more important given the scale of enforced disappearances in
Colombia. This report provides a brief overview of this crime under international law and
serious human rights violation and looks at the institutional response to it and the role of
women in the search for forcibly disappeared persons (section 4). Today, with more than
110 000 people identified as forcibly disappeared and estimates suggesting that the total
number in the country could be more than 200 000, taking into account the underreporting
of cases,® the authorities must redouble their search efforts and take all necessary measures
to create an enabling space for loved ones, families and communities of forcibly disappeared
persons to participate in the search and to search on their own behalf, especially women
searchers.

Amnesty International then documents the history, work and achievements of Yanette Bautista,
Andrea Torres and FNEB (sections 5, 6 and 7). The life experiences of the Bautista family

and FNEB are an example of the type of environment that numerous women seekers have
faced over the years in Colombia. In the face of stigmatization, threats, a seven-year exile,
stolen information, invasions of privacy, monitoring of activities, violence against women,
impoverishment and impunity, Yanette, Andrea and FNEB have continued to demand

truth and justice for Nydia Erika and are helping in more than 500 other cases of enforced
disappearance in a comprehensive manner.

Finally, Amnesty International introduces the methodology it will apply for monitoring the
implementation of Law 2364 of 2024 (section 8). The promises to respect, guarantee and
protect the rights of women searchers, made by the Colombian state when enacting the law,
must be fulfilled. Amnesty International, together with FNEB, will closely monitor institutional
action over the coming years to verify that this is the case.
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[8] CEV, Hasta la guerra tiene limites. Violaciones de los derechos humanos, infracciones al derecho internacional humanitario y
responsabilidades colectivas [Even War Has Limits. Human Rights Violations, Violations of International Humanitarian Law, and
Collective Responsibilities], 2022, p. 169.
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ENFORCED DISAPPEARANCE IN COLOMBIA

For decades, enforced disappearance in Colombia has been part of the repertoire of crimes
under international law used during armed conflict and socio-political violence for decades.
Although it began as a response by the Colombian authorities, particularly the security and
intelligence forces, to political opposition, enforced disappearance has evolved throughout the
country’s history and has been used by virtually all parties to the armed conflict, whether state
or non-state armed actors. Today, the situation continues and evolves, and hundreds of people
are victims of enforced disappearance every year. At the same time, those searching for their
loved ones face intolerable risks, threats and attacks while the state continues to fail to provide
a safe space for human rights work, including the search for the disappeared.

The scale of enforced disappearances in Colombia is terrifying. The UBPD has identified

111 640 people “reported missing”, with information updated to 15 March 2024.° Meanwhile,
according to the CEV, 121 768 victims of enforced disappearance related to the armed conflict
were documented between 1985 and 2016. This figure rises to around 210 000 victims

when underreporting is taken into account in a phenomenon that is based on deception and
concealment.*®

The profile of the forcibly disappeared in Colombia reveals not only the multiplicity of armed
actors who have used this type of violence in the country and their geographical distribution,
but also a common factor: the political, economic and/or social marginalization of the victims.
Those who have borne the brunt of enforced disappearance are the country’s rural and working
populations (including farmers, Indigenous Peoples and Afro-descendant communities); union
leaders, union members, students and activists and supporters of opposition political parties;
and those fighting against impunity and to uncover the truth about what was happening,
including lawyers and judicial investigators who dealt with the reports filed and members of
human rights organizations amplifying the victims’ claims.!*
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[9]1 UBPD, Response to a request for information sent by Amnesty International, 23 July 2024.

[10] CEV, Hasta la guerra tiene limites. Violaciones de los derechos humanos, infracciones al derecho internacional humanitario
y responsabilidades colectivas [Even War Has Limits. Human Rights Violations, Violations of International Humanitarian Law, and
Collective Responsibilities], 2022, p. 169.

[11] CNMH, Hasta encontrarlos. EI drama de la desaparicién forzada en Colombia [Until we find them. The Drama of Enforced
Disappearance in Colombial, 2016, p. 17.
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VICTIMS OF ENFORCED DISAPPEARANCE IN COLOMBIA
1985-2016
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Enforced disappearances first began in Colombia in the 1970s, with the formal ending of the
bipartisan model of alternating governments known as the National Front, the consolidation of
a diverse social movement, and the crisis of legitimacy that materialized in the 1997 National
Strike. In this context, various sectors of the security and intelligence forces used enforced
disappearance as a tool to attack political sectors opposed to the government of the day.'? The
turning point was the adoption of the National Security Statute in 1978, an emergency law
that extended the powers of the security forces and restricted rights, freedoms and procedural
guarantees.'® With this law, arbitrary detentions and the resulting enforced disappearances
became so widespread that even the repeal of the National Security Statute in 1982 did not
stop the trend. In fact, in the following years the number of cases increased.'#

In the late 1980s and early 1990s, the context changed. Various guerrilla groups demobilized
and a new political constitution was issued. While that was happening, the number of enforced
disappearances decreased.'® However, with the consolidation of paramilitarism, which

would become the main (but not the only) perpetrator,*® this counterinsurgency strategy was
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[12] CNMH, Hasta encontrarlos. El drama de la desaparicion forzada en Colombia, 2016, p. 100-102.
[131 CNMH, Hasta encontrarlos. El drama de la desaparicion forzada en Colombia, 2016, p. 100-102.

[141 CEV, Hasta la guerra tiene limites. Violaciones de los derechos humanos, infracciones al derecho internacional
humanitario y responsabilidades colectivas, 2022, p. 180.

[151 CNMH, Hasta encontrarlos. El drama de la desaparicion forzada en Colombia, 2016, p. 118-127.

[16] In 2004 Amnesty International documented how the majority of killings, enforced disappearances, forced displacement

and torture in Colombia were committed by paramilitary groups. See: Amnesty International, Colombia: A Laboratory of War:
Repression and Violence in Arauca, 2004. Amnesty International: Colombia: Scarred Bodies, Hidden Crimes — Sexual Violence
against Women in the Armed Conflict, 2004.
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privatized, according to the CNMH, 7 leading to a drastic increase in enforced disappearances
between 1996 and 2005.¢

Meanwhile, the armed guerrilla groups also resorted to enforced disappearances'® at different
times during the armed conflict.?° These disappearances were motivated by kidnappings for
economic or political reasons, as yet another tool in the implementation of their project of
territorial, political, economic and social control, and as part of broader human rights abuses,
such as forced recruitment of persons.?* Other armed actors have also used this form of
violence, such as groups linked to drug trafficking.??

In 2003, the government of Alvaro Uribe Vélez began a process of formal dialogue with various
paramilitary groups. Since then, and especially following the demobilization of some of these
groups, paramilitary violence decreased in the country.?®> However, as the CEV explained, in
this context the paramilitary groups applied an economy of violence that led them to replace
more visible and public violence, such as massacres, with more covert acts, such as enforced
disappearance, to give legitimacy to dialogue and demobilization.?* At the same time, the
Colombian armed forces, and particularly the National Army, increased the practice of
extrajudicial executions, many of which were preceded by the enforced disappearance of the
victim, and sought to present these as operational results, or what they vaguely referred to as
“false positives”.?®

The demobilization of paramilitary groups, which ended in 2006, was accompanied by the
emergence of a string of armed groups considered to be the result of a recycling of the
paramilitary model, linked to dubious processes of demobilization and reintegration of former
members of the United Self-Defense Forces of Colombia (AUC) and other similar groups.?®
Time has shown that these “new” groups replicated the paramilitary strategies of social,
territorial, economic and political control, including enforced disappearances as an important
part of their modus operandi,?” and became the main threat factor for human rights violations
and abuses in the country.?® Nevertheless, the fracturing of the paramilitary project, the
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[17] CNMH, Hasta encontrarlos. EI drama de la desaparicién forzada en Colombia, 2016, p. 116.
[18] CNMH, Hasta encontrarlos. El drama de la desaparicion forzada en Colombia, 2016, p. 118-127.

[19] As already clarified in the methodology section of this report, the Colombian regulatory framework extends

the definition of “enforced disappearance” to cases involving non-state actors, even without state acquiescence or
complicity. Amnesty International believes that the difference established in the ICPPED must be respected by states
and therefore categorizes these acts, in accordance with the provisions of the ICPPED, as “disappearances”. However,
it is important to clarify that this in no way affects the content and scope of state obligations to search for victims and
protect women searchers, since they apply to all the acts contemplated in the ICPPED.

[201 CEV, Hasta la guerra tiene limites. Violaciones de los derechos humanos, infracciones al derecho internacional
humanitario y responsabilidades colectivas, 2022, p. 191. JEP, Chamber for the Recognition of Truth, Responsibility
and Determination of Facts and Conducts, Judgment 19 of 2021, Case No. 01, 26 January 2021.

[211 CNMH, Normas y dimensiones de la desaparicion forzada en Colombia [Norms and Dimensions of Forced
Disappearance in Colombial, 2014, p. 136-137.

[22]1 CNMH, Hasta encontrarlos. El drama de la desaparicion forzada en Colombia, 2016, p. 115-118.

[231 CEV, Hasta la guerra tiene limites. Violaciones de los derechos humanos, infracciones al derecho internacional
humanitario y responsabilidades colectivas, 2022, p. 185.

[241 CEV, Hasta la guerra tiene limites. Violaciones de los derechos humanos, infracciones al derecho internacional
humanitario y responsabilidades colectivas, 2022, p. 185.

[25]1 CNMH, Hasta encontrarlos. El drama de la desaparicion forzada en Colombia, 2016, p. 151-153. CEV, Hasta
la guerra tiene limites. Violaciones de los derechos humanos, infracciones al derecho internacional humanitario

y responsabilidades colectivas, 2022, pp. 183-184. For example: JEP, Chamber for the Recognition of Truth,
Responsibility and Determination of Facts and Conducts, Judgment 125 of 2021, Case No. 03, 2 July 2021.

[26] Amnesty International, Colombia: The Paramilitaries in Medellin: Demobilization or Legalization? 2005.

[27] For example, in 2008 Amnesty International noted that the evidence suggested that the victims of the groups
that emerged after the demobilization process had the same profile as those of the groups that had existed up to that
time: human rights activists, trade unionists and community leaders. See: Amnesty International, ‘Leave Us in Peace!’.
Targeting civilians in Colombia’s armed conflict, 2008, p. 14.

[28] CEV Hasta la guerra tiene limites. Violaciones de los derechos humanos, infracciones al derecho internacional
humanitario y responsabilidades colectivas,2022, p. 186.

16



strategic weakening of the guerrilla groups and the beginning of a peace process in 2013
between the Santos Calderdn government and the Revolutionary Armed Forces of Colombia —
People’s Army (FARC-EP) led to a decrease in cases of enforced disappearance between 2003
and 2015, contained only by the atrocity of the “false positives”.?®

In 2016, the Colombian authorities and the FARC-EP signed a peace agreement, but this

did nothing to end the problem of enforced disappearances in Colombia. While the fate or
whereabouts of thousands of people remained unknown and their families, loved ones and
communities searched for them, new victims disappeared in a country where armed conflict
is still active even today.2° Armed actors continue to disappear people, and new dynamics

of enforced disappearance are being consolidated. These include the lack of protection for
people fleeing their country of origin and seeking asylum or refuge or those who are migrants, !
and the unlawful use of force by security forces in the context of protests and mobilizations.*?
In 2023 alone, the International Committee of the Red Cross documented 222 cases of
disappearances linked to the ongoing armed conflicts in the country®3* and the INMLCF
reported that 2259 men and 1096 women disappeared during the year,** of which 162 cases
were classified as “presumed enforced disappearance” (130 men and 32 women).3®

INSTITUTIONAL RESPONSE TO ENFORCED
DISAPPEARANCE IN COLOMBIA

Although enforced disappearances have been a part of the history of armed conflict and socio-
political violence in Colombia since at least the 1970s, adapting national legislation to respond
to the issue took decades. The first major breakthrough achieved by associations of family
members and human rights organizations, after decades of struggle, came in 1991, with the
inclusion in the Political Constitution of a provision on the fundamental right of every person
not to be subjected to enforced disappearance.¢ Despite this, as explained above, paramilitary
violence in the 1990s led to an escalation in enforced disappearances.

The next step forward, again promoted by family and human rights organizations, was the
enactment of Law 589 of 2000, which for the first time defined enforced disappearance as

a crime in Colombia and provided for the adoption of mechanisms to address it as a broader
public issue. The law created the Search Commission for Disappeared Persons (CBPD) to
support and promote the investigation of crimes of enforced disappearance, including through
the design, evaluation and support for the implementation of search plans and the creation

of working groups for specific cases.?” It also created the Urgent Search Mechanism, which

[29]1 CNMH, Hasta encontrarlos. El drama de la desaparicion forzada en Colombia, 2016, p. 154.
[30] ICRC, Humanitarian Balance 2024 Colombia, 2024, p. 5.

[311 Human Rights Watch, Neglected in the Jungle. Inadequate Protection and Assistance for Migrants and Asylum
Seekers Crossing the Darien Gap, 2024, p. 14-15.

[32]1 Working Group on Enforced Disappearances, Communication to the Committee on Enforced Disappearances,
August 15, 2023, https://www.ohchr.org/sites/default/files/documents/hrbodies/ced/cfis/short-term-disap/submission-
short-term-ED-CED-WGE [D-cso-mdtdf-sp 0.pdf.

[331 ICRC, Humanitarian Balance 2024 Colombia, 2024, p. 5.

[34] INMLCF, Response to request for information submitted by Amnesty International, 22 July 2024. INMLCF, Public
database on Missing Persons and Corpses, https://siclico.medicinalegal.gov.co/consultasPublicas/.

[35] Government of Colombia, Open Data. Disappeared persons. Colombia, historical, years 1930 to March 2024,
https://www.datos.gov.co/Justicia-y-Derecho/Desaparecidos-Colombia-hist-rico-a-0s-1930-a-marzo/8hgm-7fdt/
about data.

[36] CNMH, Normas y dimensiones de la desaparicion forzada en Colombia, 2014, pp. 110-111.

[37]1 Law 589 of 2000, Art. 8. CBPD, Desaparicion forzada en Colombia: herramientas para enfrentar el delito [Forced
Disappearance in Colombia: Tools for confronting crime], 2012, p. 26.
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allows any person to request any authority to initiate actions to search for any person whose
whereabouts are unknown;*® ordered the establishment of a National Register of Disappeared
Persons, to include all identification details of the disappeared persons and details on the
interment and exhumation of unidentified persons,*® and a registry of captured and detained
persons, which mandates that the authorities keep official records of these persons;*° and
provided that families of forcibly disappeared persons could be authorized to assume the
management and administration of their assets, and to continue to receive salaries and fees
due to them.*!

Following enactment of Law 589 of 2000, the reality on the ground showed once again that
no matter how well designed a law may be, if there is a lack of political will or resources to
implement it, its positive impact on people’s lives will be limited. For example, the National
Register of Disappeared Persons and the CBPD only began operating five years after the
law was issued.*? Moreover, once they did start operating, the dynamics of the Colombian
state soon showed implementation failures. The case of the CBPD is a good example, as
the lack of interest at the highest levels of government to support and participate in its

work and the inability of the CBPD to require institutions to take action rendered it largely
ineffective.*® Despite this, the CBPD did deliver several achievements, the most important
being the publication of the National Search Plan in 2007. By 2008, however, very few urgent
search mechanisms had actually been activated and, where they had, their results were
limited.** Finally, the National Register of Disappeared Persons also faced challenges in its
implementation, given the loss of data on countless cases due to the very nature of enforced
disappearance, the state’s ineffectiveness in operationalizing the Register, the inaccurate
classification of numerous cases as kidnappings, and the prevailing climate of fear that
prevented families and communities from reporting cases.*®

Subsequently, in the context of the demobilization of paramilitary groups and the approval of Law
975 of 2005, or Justice and Peace Law, which established a special criminal procedure for the
“accountability” of demobilized persons who had committed serious crimes, once again the work
of family and human rights organizations made progress, this time with respect to the search for
forcibly disappeared persons. Broadly, this special procedure established a series of obligations
and requirements for perpetrators which, if fulfilled, would result in an alternative sentence

more beneficial than what they would otherwise receive.*® Despite the fact that the Justice and
Peace Law did not have specific provisions requiring perpetrators to contribute to the search for
the victims of enforced disappearance, as opposed to the obligation to release the kidnapped
persons, the organizations saw an opportunity to make progress and mobilized before the
Constitutional Court. They were able to secure an amendment to the law requiring the provision
of information to determine the fate or whereabouts of the forcibly disappeared as one of the
conditions for receiving the criminal benefits that the law provided for demobilized persons.*”

As from that decision, and with the beginning of the “versiones libres” or confessions of
demobilized paramilitaries, the Attorney General’s Office recognized that it needed tools to
centralize the exhumation requests submitted by prosecutors receiving confessions, and

[38] Law 589 of 2000, Article 13.

[39] Law 589 of 2000, Article 9.
[40] Law 589 of 2000, Article 12.
[41] Law 589 of 2000, Article. 10. Constitutional Court, Judgment C-400 of 2003, m.p. Jaime Cérdoba Trivifio.

[421Decree 4218 of 2005 and Law 971 of 2005. See: Maria Alexandra Lépez, The Law of Justice and Peace and the
Disappeared: A Critical Evaluation of Forensic Intervention as a Tool of Transitional Justice in Colombia, 2018, p. 83.

[43] Lisa Haugaard and Kelly Nichols, Breaking the Silence. In Search of Colombia’s Disappeared, 2010, p. 10.
[44] ICMP, Colombia’s response to enforced disappearances, 2008, p. 7.

[45] Maria Paula Vargas, Re-velar. Expose the main differences of the enforced disappearance’s State Records in
Colombia, 2021, pp. 29-31.

[46] For a detailed explanation of the Justice and Peace special criminal procedure: Claudia Lopez, “La estructura del
procedimiento establecido en la Ley de Justicia y Paz [Structure of the procedure established in the Justice and Peace
Law]”, in: Andreas Forer and Claudia Lépez, Colombia: un nuevo modelo de justicia transicional [Colombia: a new
model of transitional justice], 2012.

[47] Constitutional Court, C-370 of 2006, m.p. Manuel José Cepeda Espinosa ef al.
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associated procedures for identifications; and so began the process of incorporating and
training personnel with the technical expertise required for this purpose.“® Particularly after
the creation of the National Unit of Justice and Peace and the publication of the National
Search Plan for Disappeared Persons in 2007, systematic search activities began to take place
in different parts of the country, with the Attorney General’s Office successfully concluding
some of them. These activities intensified with the reorganization of search functions within
the Attorney General’s Office and the creation of the Internal Working Group for the Search,
Identification and Handover of Disappeared Persons.*

The shortcomings of both the new and existing institutions soon became apparent. Academics
and Colombian civil society pointed out serious methodological flaws in the work of the
Attorney General’s Office, including: (i) not following the procedures of the search plan itself;>°
(ii) relying almost exclusively on the confessions of demobilized persons; (iii) starting the
search without a rigorous investigation to support it; (iv) promoting a crisis of accumulation of
unidentified remains in cemeteries throughout the country and in INMLCF facilities, among
others.>! Deficiencies in the interactions of the Attorney General’s Office with the families of the
disappeared or in ensuring their right to participate in the searches were also noted.>?

Between 2010 and 2011, family and human rights organizations achieved two new victories

in the Congress of the Republic. In 2010, approval of Law 1408 for the first time gave victims
the right to participate in procedures previously reserved for judicial authorities, such as the
exhumation of remains. In addition, the law required that the state cover the cost of the funeral
and other expenses for the family during the process of returning remains, and measures were
taken for the collection of biological samples for the creation of a bank of genetic profiles for the
identification of disappeared persons, among other things.** Law 1448, or the Victims and Land
Restitution Law, was approved in 2011 and created, among other measures, an administrative
reparations programme for victims who had suffered harm as a result of a serious human rights
violations or violations of international humanitarian law committed after 1 January 1985 in the
context of the armed conflict. With this law, the Colombian state promised to provide a series

of reparation measures including financial compensation, access to psychosocial care and, in
the case of victims of enforced disappearance, a general commitment by the government to
contribute to the search for the disappeared.>* The programme is still being implemented to
date and, although it has been recognized as ambitious, its goals remain unfulfilled and the
state of its implementation has generated expectations in the population of victims of the armed
conflict that remain unmet.>®

In 2012, negotiations began between the Colombian government and the FARC-EP, within the
framework of an agenda that sought to address a wide but defined range of issues not limited
to the demobilization of members of the armed group or accountability for past crimes.¢ After
extensive advocacy efforts by organizations of victims of enforced disappearance, and women
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[53] Maria Alexandra Lopez, The Law of Justice and Peace and the Disappeared: A Critical Evaluation of Forensic
Intervention as a Tool of Transitional Justice in Colombia, 2018, pp. 83-84.
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in particular,®” the negotiating parties recognized the magnitude of the problem of enforced
disappearances in Colombia and committed to adopting immediate measures to search for and
determine the fate or whereabouts of the disappeared persons.>® Among such measures were
calls to consolidate information on disappearances and accelerate the pace of identifications,
with the FARC-EP undertaking to provide information to help identify and search for victims.>®

The negotiations led to an agreement in 2016.%° The most important measure agreed to
address the obligations of the state for the enforced disappearance of persons was the
creation of the UBPD,®* a body responsible for directing, coordinating and contributing to
the implementation of actions to search for and locate people “deemed missing” during the
armed conflict, if they are still alive, or, if dead, to recover, identify and return their remains
to their families in a dignified manner.5? The defining characteristics of the UBPD are its
humanitarian and extrajudicial nature, since it does not replace any judicial investigation into
the disappearances, and the information it receives or produces cannot be used to attribute
liability in legal proceedings, nor can it be used as evidence.®®

Other institutions created by the 2016 Peace Agreement also have functions that intersect

with the guarantee of the right to truth, justice and reparations for victims of enforced
disappearance. Firstly, the CEV included in its mandate clarifying and promoting the
recognition of collective responsibility for practices and acts constituting serious violations of
human rights and international humanitarian law, including enforced disappearance.®* For its
part, the JEP aims to provide justice for acts committed before 1 December 2016 in the context
of the armed conflict, especially those considered to be serious human rights violations or
serious breaches of international humanitarian law, again including enforced disappearance.®®
The case of the JEP is unique in that, at the beginning of the implementation of the Peace
Agreement, it became a space where organizations of victims of enforced disappearance could
seek the protection of cemeteries and sites where bodies were buried, through requests for
injunctions and the issuance of orders by the justice system.¢ To this day, the JEP continues to
issue such injunctions and monitor their compliance in most of the country’s departments.®”

The Attorney General's Office and the UBPD still continue their search efforts, one from a
criminal investigation perspective and the other from a humanitarian one. At the same time,
organizations of relatives of victims of enforced disappearance continue to demand that the
state adequately fulfil its obligations to find their loved ones, guarantee their rights, close the
impunity gap, and protect them. This has recently resulted in two important achievements
for the country’s human rights agenda: the creation in 2023 of the National System for the
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Search for Persons Deemed Missing in the Context of and Due to the Armed Conflict, Including
Victims of Enforced Disappearance (SNB),%® and the approval of Law 2364 of 2024, through
which the work and rights of women searching for victims of enforced disappearance are
comprehensively recognized and protected. These instruments will be analysed in this report.

It is difficult to assess the number of entities, institutions, and mechanisms available in
Colombia to care for victims of the armed conflict, including victims of enforced disappearance.
For example, Cronin-Furman and Krystalli received information from one interviewee who
claimed that there were 18 different entities, while another suggested there were 42 national
ministries and agencies.®® This means that being a victim of the armed conflict and demanding
that the state fulfil its obligations to guarantee and protect your rights is a technically complex,
financially expensive, physically exhausting, emotionally draining and politically costly task.

In the case of the search for victims of enforced disappearance, the country now has a hybrid
institutional model that combines both the efforts of the Attorney General’s Office in criminal
investigations and a humanitarian and extrajudicial search mechanism led by the UBPD.”°
The model seems simple, but in reality, it is anything but. There are many other institutions

in charge of providing assistance to victims, including the Ombudsperson’s Office, the
Inspector General's Office, local prosecutors’ offices and the Special Administrative Unit for the
Comprehensive Attention and Reparation to Victims (UARIV); others are involved in collecting
information on disappearances, such as the INMLCF; while others have more of an institutional
coordination role, such as the CNBD and the Ministry of Justice and Law. In addition, a range
of actors enter and leave the system as needed, such as the judiciary when an Urgent Search
Mechanism is activated. Others, as the first point of contact for those initiating a search, take
on a relevance that is not reflected in the legal and institutional design, such as territorial
authorities (especially local councils and municipalities), and so on. In fact, the UBPD team
explained to an Amnesty International delegation that their work involves liaising with at least 60
public bodies.”*

This multiplicity of norms and public policies leads to a lack of coordination, inefficiency and
revictimization of those searching for their loved ones and family members. It is not uncommon
for people to have to go to different institutions to file their complaints, to have their cases
assessed by different procedures and mechanisms at the same time, and to end up with
nothing but stories about an unmanageable bureaucracy.”?> Meanwhile, the fate or whereabouts
of their family members and loved ones remains unknown and the search is once again left in
their own hands, particularly women.

“Colombia has specialized in mechanisms. Our
institutions are like a tower of Babel.”

Amnesty International interview with Yanette Bautista, June 2024

This is not to say and acknowledge that Colombian institutions have not achieved some
successes in the search for forcibly disappeared persons, due, among other things, to the
efforts and dedication of people from those very institutions who have endeavoured to carry out
their work properly”® and to the determination of the searchers who have tirelessly activated
institutional mechanisms. By June 2024, the UBPD had consolidated a universe of 111 640
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persons “deemed missing”, found 23 persons “deemed missing” alive, recovered 1626 bodies
together with other institutions, and identified and handed over 296 bodies together with the
INMLCF.”* These figures reflect both the determination of institutions to move forward, and the
fact that the promises of the state to uphold rights fall far short of reality.

Thus, the institutional landscape in Colombia today is that of a country that has regulatory
and institutional tools available to address the forced disappearance of persons and the risks,
attacks and threats against women searchers. But despite all this, the situation remains critical.

THE IMPORTANCE OF WOMEN
SEARCHERS IN COLOMBIA

Throughout the decades in which enforced disappearances have plagued Colombia, family
members, loved ones and communities have turned to searching for the disappeared and
demanding truth, justice, reparation and guarantees of non-repetition. Today, according to
the UBPD, more than 30 000 people are engaged in the task, occupation and vocation of
searching for the disappeared.”®

The history of enforced disappearances in Colombia and the institutional response to it would
not be complete without an account of the resilience of these people and their efforts to
address not only the issues of victimizations they have suffered but also those of other people
and communities. As mentioned above, most of the legislative progress made in the prevention
of enforced disappearance and the search for forcibly disappeared persons has been the result
of the constant mobilization of associations of relatives of victims of enforced disappearance
and human rights organizations. In addition, concrete advances in the search have also often
depended on them. As the CEV put it in its final report, “Given the lack of institutional support
and response, family members have had to become investigators, lawyers, psychologists and
forensic experts.””®

As is well documented in the literature, the search for a person by their relatives, loved ones
and communities is usually activated the moment there is news of the disappearance, often
alone or with the people who make up the nuclear family and support networks of the forcibly
disappeared person. Along the way, those searching may find support in other people who
were forced to live similar experiences or in organizations that over the years have developed
the capacity to accompany them.”” A special case is that of associations of family members,
which usually emerge and are formed by the families themselves in two ways: either with the
support of existing institutions, including religious or human rights organizations, or through
the spontaneous encounter of groups of family members when accessing public institutions in
the midst of their search or in other spaces. Ultimately, what usually unites them is the lack of
response from the state to their demands for information about the fate or whereabouts of their
loved ones and, from there, they build links to create formal or informal organizations.”®

In the early stages of enforced disappearances in Colombia, failure to receive information on
the fate or whereabouts of a loved one often meant searching alone and receiving constant
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negative and generally stigmatizing responses from the authorities.”® However, family members
began to create their own associations, and the few human rights organizations that existed
began to react to this and accompany those who were searching, along with a small number

of people from Colombian institutions who did act, especially from the Inspector General’s
Office.®° ASFADDES was created in 1982, the first major organization bringing together relatives
of forcibly disappeared persons, initially made up of the relatives of 13 persons who were
disappeared that year, mostly students from the National University of Colombia.?!

Over time, various groups, organizations and associations of relatives of victims of enforced
disappearance have emerged in the country. In a 2020 mapping exercise, the International
Commission on Missing Persons (ICMP) identified at least 41 organizations of relatives, coming
together “... under the common interest to seek, denounce, make visible, defend and promote
the rights of victims in their own cases and those of others, as well as influence in actions

in order to have the State providing attention and account for the whereabouts of people
presumed missing...” .82 These groups have operated in a context that is not conducive to
search or human rights activities, where violence has raged for decades against those who raise
their voices to denounce impunity and demand their rights in Colombia.??

During all this time, family associations have gained experience and developed capacities to
accompany victims, carry out searches using differential and territorial approaches, and create
autonomous and safe spaces for family members, loved ones and communities to speak out.
In many cases, this involves accompanying them to public institutions, acting as mediators
between institutions and family members, coordinating communications and activities,
managing funds, organizing mobilizations and protests, and many other activities. But they
have also acted as shields to ensure that state search and investigation activities do not cause
further harm to the victims, accompanying them in their interactions with the institutions and
ensuring that their voices are heard.®*

Women have played a leading role in searches and in the creation and leadership of
organizations of relatives of victims of enforced disappearance in Colombia. The CEV
documented this in its final report, stating that “...search processes have been led mainly
by women, who have turned their lives into an investigation project to which they have often
devoted their physical, psychological and financial resources. Mothers, wives, sisters and
daughters were the ones suffering the most from this crime. They were the ones who took
the lead in reporting [disappearances] and making them visible, who led demands for their
right to truth and justice and suffered increasingly harsh consequences in their fight against
impunity.”# Moreover, the ICMP points out that of the 41 family organizations identified, 34 are
led by women and 11 reflect their identity as women in their name.®¢ This is a feature shared
by various countries where enforced disappearances have been used, as recognized by the
Working Group on Enforced or Involuntary Disappearances.®’

OOVOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOD

[79] ASFADDES, History, https://asfaddes.org/historia/.

[80] César Augusto Mufioz, Surgimiento y desarrollo de los procesos de busqueda e identificacion de personas
desaparecidas en Colombia. Liminalidad, administracion del cuerpo y etnografias del laboratorio y la morgue [The
emergence and development of processes for the search and identification of missing persons in Colombia. Liminality,
body management and ethnographies of the laboratory and the morguel, 2015, pp. 62-69.

[811 ICMP, Mapping of organizations of families of missing persons and of other organizations of the civil society:
Colombia, 2020, pp. 29-30.

[821ICMP, Mapping of organizations of families of missing persons and of other organizations of the civil society:
Colombia, 2020, p. 38.

[831Front Line Defenders, Global Analysis 2023/24, 2024. Amnesty International, Hope at Risk: The lack of a safe
space to defend human rights in Colombia continues, 9 November 2023.

[84] Irene Pérez-Sala, The search for missing persons in Colombia. Its contribution to the transitional justice objectives
of the 2016 Peace Accord, 2023, p. 50.

[851 CEV, Hasta la guerra tiene limites. Violaciones de los derechos humanos, infracciones al derecho internacional
humanitario y responsabilidades colectivas, 2022, p. 195.

[86]1 ICMP, Mapping of organizations of families of missing persons and of other organizations of the civil society:
Colombia, 2020, pp. 46-47.

[871 UN, Working Group on Enforced or Involuntary Disappearances, General comment on women affected by enforced
disappearances adopted by the Working Group on Enforced or Involuntary Disappearances at its ninety-eighth session
(31 October — 9 November 2012), A/HRC/WGEID/98/2, 14 February 2013.

TRANSFORMAR LOS DOLORES EN DERECHOS
RIESGOS, AMENAZAS Y ATAQUES A LAS MUJERES BUSCADORAS EN COLOMBIA



——————————— Amnistia Internacional

There are a number of different explanations for the prevalence of women in the search,
including the special bond that unites mothers with their children, the extension of the caregiving
role implicit in a search, and the differences between the socialization processes of men and
women and the devaluation of a masculinity that expresses feelings and emotions publicly.®®
Ultimately, beyond the reasons for the prevalence of women in the search, what is important is
what they represent in the struggle to find forcibly disappeared persons and prevent impunity.
Women searchers, in Colombia and other contexts, are in many cases not only victims of one or
several human rights violations, but also human rights defenders.®® This reality is a confirmation
of an agency that goes beyond caregiving roles and search as women’s work.*°

This, of course, does not mean that there are no men who have dedicated themselves to
searching for their relatives and loved ones or for other forcibly disappeared persons with

the same zeal. Recalling her work as a lawyer working with relatives of victims of enforced
disappearance, Jomary Ortegdn explains it this way: “Just because the majority of people who
search are women does not mean that all women choose to search or that men do not search.
| know fathers and brothers who searched for their relatives until the day they died. Just like
their partners, these fathers visited every station, every hospital and every city where someone
told them their children might be. And | also know sons who have hardly any memories of their
mothers but were the driving force behind the search processes.”?*

But the reality is that the majority of searchers are women who, in addition to the risks involved
in challenging power and fighting impunity in a country like Colombia, face gender-based
violence as it intersects with their experiences of searching and defending human rights. This
reality is evident in the documentation compiled by the Nydia Erika Bautista Foundation, since
92% of the searchers it accompanies in Buenaventura are women;®? in the Eastern Plains
region, this figure rises to 95%.%%

Being a woman is central to the experience of women searchers and the violence they

face, in a country where gender-based violence is recurrent. The Peace and Reconciliation
Foundation, based on information from the Attorney General’s Office, found that there were
633 femicides in the country in 2022 and 630 in 2023.°* Meanwhile, of the 23 366 victims of
sexual crimes registered in the Criminal Statistics Information System (SIEDCO) of the National
Police in 2023, 81.4% were women.®® The Office of the United Nations High Commissioner
for Human Rights, for its part, received 100 allegations of gender-based violence, including
sexual violence, in the context of the armed conflict in 2023 and 186 of threats and other
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affectations to the human rights of women human rights defenders;*” it also documented cases
of femicide, sexual violence and cruel, inhuman and degrading treatment by armed groups®®
and the murder of 14 women human rights defenders.®® Thus, the unfavourable context in
which women searchers operate in Colombia is not only due to the search itself, but also to the
macho violence and other systems of oppression that remain entrenched in Colombian society
and in the Colombian state.
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= THE NYDIA ERIKA
BAUTISTA FOUNDATION

Yanette Bautista,
e D) sister of Nydia Erika
Bautista, director and

founder of FNEB. Andrea Bautista,
niece of Nydia Erika Bautista, deputy
director and head of the legal services
at FNEB.

© Courtesy of FNEB.

5.1 THE ENFORCED DISAPPEARANCE OF NYDIA ERIKA
BAUTISTA AND THE FIGHT FOR TRUTH AND JUSTICE

On 30 August 1987, Nydia Erika Bautista, sister of Yanette Bautista and aunt of Andrea Torres,
was seized by state agents near her home in Bogota, after celebrating the first communion of
her son Erik Arellana and her niece Andrea Torres. From that day on, the Bautista family had
no information about her whereabouts, and that same night the search began.'°® The Bautista
family’s struggle against enforced disappearance and impunity and for the rights of women
searchers is a testament to the resilience of the family members, loved ones, and communities
to which victims of enforced disappearance belong. The search undertaken by Yanette
Bautista, Andrea Torres and the rest of the family has led them to join family associations,
promote the building of legal frameworks and create their own organization in memory of their
sister and aunt, and to accompany hundreds of people searching for their loved ones who are
also victims of enforced disappearance.

On that 30th day of August, Yanette called Nydia Erika’s friends, but received no news. The
next day, she went to the Committee for Solidarity with Political Prisoners (CSPP), a human
rights organization whose lawyers immediately decided to support the search. Erik Arellana, the
son of Nydia Erika and twelve years old at the time, recounts his own experience of the search.
“I was taken from house to house, because people were afraid, unsure whether by sheltering
us they were also putting themselves in danger. They closed their doors to us. We moved seven
times. The nightmares began... At the age of twelve, | was starting to realize how long the
struggle for dignity would be.”*°* The Bautista family printed posters and put them up in the
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streets, they handed out flyers on buses and minibuses in Bogotéd, and they visited hospitals,
police stations, the INMLCF and other institutions, but received no answers.'°? As time went
by, Yanette and her family’s determination to find Nydia Erika led them to join ASFADDES,

the first national organization of relatives of victims of enforced disappearance, created in
1982.1%% Despite a completely hostile search environment and constant threats and attacks for
speaking out Nydia Erika’s name and demanding to know where she was, the Bautista family
persevered.

“Nydia Erika was the eldest
daughter of the family, a human
being, a mother, daughter,
sister, a woman with a university
education. Being politically
inclined, she was an activist in
the M-19 Movement. Her social
nature led her to work with the
Bosa community on Sundays,
building schools and housing.”

Yanette Bautista, Nydia Erika Bautista: 17 afios después, in: Noche y Niebla. Panorama de derechos humanos y violencia politica en
Colombia, 2004, p. 195 © Cortesia FNEB

The search lasted for more than three years. In 1990, Eduardo Umafia Mendoza, one of the
lawyers advising them, was contacted by a former military intelligence officer who informed him
that Nydia Erika’s remains and those of other victims of enforced disappearance were located
in the cemetery of Guayabetal (Cundinamarca), near Bogota.** The only institution that acted
was the Inspector General’s Office, following a complaint filed by Publio Alfonso Bautista, the
father of Nydia Erika and Yanette. Based on the information provided to Umanfa, the Special
Investigation Unit of the Inspector General’s Office searched the cemetery of Guayabetal on

26 July 1990 and found the remains of Nydia Erika Bautista in an unmarked grave. Yanette,
who was present at the time, recognized her clothes and an earring, and stated from that first
day what was later confirmed by forensic experts in September 1990: they had found Nydia
Erika.'°® Recalling that moment, Yanette told Amnesty International that she could already then
see the signs of torture and sexual violence.%¢

The former officer who contacted Umafa and provided information that served to find Nydia
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Erika would later testify before the Inspector General's Office and the Attorney General’s Office.
The account of events, as told by him and supplemented by the information compiled by the
Bautista family and the organizations working with them, provide details on the circumstances
of Nydia Erika's enforced disappearance.'’

Nydia Erika, a student activist and member of the guerrilla organization 19 April Movement
(M-19),1%8 was placed under close surveillance by the 20th Brigade of the Colombian Army
following an initial arrest by the 3rd Brigade in Cali in August 1986, when she was tortured and
held incommunicado for three weeks.'°® On 30 August 1987, Nydia Erika was abducted by
members of the army in a Suzuki vehicle and taken to the Brigade’s compound, where she was
transferred to another vehicle and taken to a farm on the outskirts of Bogota, where she was
extrajudicially executed and her body left on the public road in Guayabetal (Cundinamarca) to
be buried in an unmarked grave in the municipality’s cemetery.*°

Following the identification of the remains of Nydia Erika, the Inspector General’s Office carried
out a disciplinary investigation and, in July 1995, ordered the dismissal of officer Alvaro Hernan
Velandia Hurtado, who was commander of the 20th Brigade when the events occurred and
had by then already been promoted to brigadier general.'*! According to the decision of the
Inspector General's Office, the detention of Nydia E. Bautista was openly illegal as there was no
arrest warrant against her and she was not caught in flagrante delicto. Moreover, her detention
“was not brought to the attention of any authority and is not certified in any register”.*'2

“After three years we found Nydia... that was the first miracle!
Perhaps it helped to go out on the streets with her photo,
showing her face, her name and her surname. Maybe the
flyers we handed out with my father in the first few days
on all the buses and minibuses in the city centre helped.
People looked at us, probably not understanding. But then,

neither did we.”

Yanette Bautista, Nydia Erika Bautista: 17 afios después, in: Noche y Niebla. Panorama de derechos humanos y violencia politica en
Colombia, 2004, p. 196.

The notification of the decision, and therefore its effectiveness, was difficult, given the
delaying tactics of those sanctioned. In the interim, the President of the Republic signed a
decree awarding Brigadier General Velandia Hurtado the Order for Military Merit “José Maria
Cordova”.''* Subsequently, Velandia and the other member of the army disciplined challenged
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the decision of the Inspector General’s Office on grounds that the mode of notification had
been illegal, an appeal that was granted on two occasions. The prosecutor in charge of the
case, Hernando Valencia Villa, was subjected to multiple pressures and threats and was
ultimately forced into exile in August 1995.4

After endless legal proceedings, appeals filed by those sanctioned and contradictory rulings by
various judicial bodies, including declaring the dismissal null and void due to procedural errors
and ordering the payment of wages not received,*'°in 2014 the Council of State fully confirmed
the dismissal of Alvaro Velandia Hurtado.!!¢ For the first time in the country’s recent history, a
general of the Republic was dismissed for acts related to enforced disappearances and other

serious human rights violations.*”

Despite the progress and commitment of an
important section of the Inspector General’s
Office in the investigation of the enforced
disappearance of Nydia Erika Bautista and
the disciplinary proceedings against the
perpetrators, the performance of the criminal
justice system has been, to say the least,
inadequate. Today, despite the fact that
witnesses have provided testimony since the
first proceedings began,*'® those responsible
continue to enjoy absolute impunity and the
Bautista family has had to fight for truth and
justice for more than 30 years, since Publio
Alfonso Bautista filed the first complaint on
September 25, 1987 in a criminal court in
Bogota.'*®

Over the years, the investigation was handled
by criminal judges, the military criminal justice
system and the Attorney General’s Office. The
Bautista family faced continued struggles at

“For 27 years we, the

relatives of Nydia
Erika Bautista,

have appealed to

all available judicial
and disciplinary
instances, both
national and
international,
demanding the right
to truth and justice.
But justice has been
blind, deaf and

each of these instances of justice. They spent
years entreating the Attorney General’s Office
to move the case forward; they persevered in
defending their right to due process and not
to have the case heard by the military criminal
justice system, in what would be a serious
human rights violation;*?* and they succeeded
in having the investigation returned to the
ordinary justice system. However, impunity
remains to this day.??

mute: they have not
listened to us.”

Statement by Yanette Bautista on occasion
of the filing of an action for review before the

Supreme Court of Justice, 2014.12°
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During this time, the investigation has gone through various ups and downs, with more lows
than highs. It has been dismissed several times; three people were arrested as possible
perpetrators, only to be released shortly afterwards, without any official determination on
whether or not they had been involved in the events.*?* Unnecessary exhumations of Nydia
Erika’s remains have also been carried out. In 2014, thirty-seven years after the enforced
disappearance of Nydia Erika Bautista, her niece Andrea Torres, now a lawyer fighting against
impunity in her aunt case and the cases of hundreds of others, filed an action for review before
the Supreme Court of Justice, seeking a reopening of the investigation. Ten years later, a
decision is still pending.'?*

In the meantime, the Attorney General’s Office has another ongoing investigation on persons
unrelated to the dismissed case subject to the review action. In this, as in other proceedings
before the JEP, a former collaborator of the 20th Brigade of the National Army recently testified
and surrendered information on the intelligence activities to which the Bautista family was
subjected and which led not only to the enforced disappearance of Nydia Erika but also to that
of Cristébal Triana, Yanette’s partner. The family is still awaiting any progress that may result
from these developments.?®

The Bautista family also went to the United Nations to seek protection for their rights and a
boost to investigations. In November 1995, the Human Rights Committee declared that the
Colombian state was “directly responsible for the disappearance and subsequent assassination
of Nydia E. Bautista de Arellana... [and that] Nydia Bautista was tortured after her
disappearance.”*?¢ Consequently, it also considered that several of her and her family’s rights
under the International Covenant on Civil and Political Rights had been violated, and urged the
State “to expedite the criminal proceedings leading to the prompt prosecution and conviction of
the persons responsible for the abduction, torture and death of Nydia Bautista”.*?” This was the
first time that the Committee pointed to the responsibility of the Colombian state in an enforced
disappearance.

In 1997, when Yanette was Legal Coordinator of ASFADDES and president of the Latin
American Federation of Associations of Relatives of Disappeared Detainees (FEDEFAM),
attacks and threats forced her and her family into exile.*?® Sometime earlier, Erik, the son of
Nydia Erika, had himself narrowly escaped from being a victim of enforced disappearance.'?® At
the time, threats against Yanette, her family and her ASFADDES colleagues were continuous!3®
and the Colombian context, increasingly hostile to human rights defenders, highlighted the
extraordinary risk to which they were subjected. ASFADDES faced a campaign of threats and
attacks that included, for example, an attack on its offices in Medellin.** In 1990, Alirio de
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Jesus Pedraza, the first lawyer of the Bautista family and a member of the CSPP, was forcibly
disappeared, after being held by people who identified themselves as members of the state
security agencies.**? In 1998, months after the Bautista family had left the country, Eduardo
Umana Mendoza, who had also been their lawyer, was murdered. '3

Over the years, Erik

Arellana, the son of 9
Nydia Erika Bautista,

has carried out artistic actions and
interventions in public spaces to
demand truth and justice, to make
the enforced disappearances
visible and to challenge an
indifferent society in the face of
this serious violation of human
rights. This was one of his first
graffiti.

© Erik Arellana. HREV, Apuntes
para disputar la memoria [Notes to
challenge memories], 2022.

5.2 THE WORK OF THE NYDIA ERIKA BAUTISTA
FOUNDATION IN COLOMBIA

FNEB was born in exile, when Yanette Bautista, Andrea Torres, Erik Arellana and their family
were prevented from returning to Colombia due to the threats and attacks they received as a
result of their work against enforced disappearance. In Geneva (Switzerland), in 1999, a group
of human rights defenders from Germany, Switzerland, Colombia and Mexico met while carrying
out advocacy work before the United Nations Organization and decided to form an organization
with a name that would honour Nydia Erika Bautista.’** In Yanette's words, exile and socio-
political violence determined the birth of FNEB.*3°

FNEB began its work in Germany and was legally constituted in Colombia in 2007. It is still
operating today, despite the risks, threats and attacks to which they have been subjected and
the generally unfavourable national context for the defence of human rights. Since its inception,
FNEB has been an organization of victims of enforced disappearance and sexual violence that
accompanies other victims who are in the same situation as its members and, as such, it is an
association of relatives of victims of enforced disappearance.'*¢ FNEB has two marked identity
characteristics. First, it is determined by the historical experience of fighting for truth and justice
in the case of Nydia Erika Bautista. Second, it is made up mostly of women defending the right
to equality and to a life free of violence, so it is also considered a women’s organization.*3”

This latter characteristic also underpins the organization’s gender-based approach in all of its
activities.
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At the heart of FNEB’s belief is that the families of persons who are victims of enforced
disappearance are, and should be seen as, social and political subjects with the capacity to act.
This means that should not be considered as “less than the experts, but as equals, because
they are the ones who ultimately drive the struggle”.'*® Thus, it is an association of relatives of
victims of enforced disappearance that supports other relatives from a perspective of capacity
building and autonomy.

Currently, FNEB’s work aims to raise awareness and educate on the evolving issue of enforced
disappearance in Colombia; support and advise victims of enforced disappearance and other
human rights violations, regardless of who committed such acts; promote respect for and
guarantee of their human rights; build memory; and prevent and seek punishment for enforced
disappearances.*® Through its six areas of work, FNEB strives to have an impact on the
general situation of enforced disappearance in the country and on the lives and well-being of
the victims in the 519 cases they are currently working on directly.

e Legal support. This area provides legal advice and accompaniment for the vindication
and guarantee of victims' rights. This includes providing legal representation before
different judicial bodies in the country, such as the Attorney General’s Office and the
JEP.

e  Documentation of cases. This area is responsible for compiling the necessary
information on the cases and their impact so that the other areas of the Foundation
can advance their work. In recent years, this included an important effort to
document cases to provide information to the CEV, with a special focus on including
information on violence against women searchers.

e  Memory and communications. This area carries out communication and memory-
building actions to vindicate and make visible the names, identities and realities of
victims of enforced disappearance and of those who search for them, particularly
women, and of victims of sexual violence.

e Advocacy and research. The Foundation conducts research within its areas of interest
for the vindication of the rights of victims of enforced disappearance and sexual
violence and women searchers. Research findings serve as an input for litigation,
documentation, memory and communications and, importantly, for the Foundation’s
advocacy work with national authorities, international organizations and other relevant
actors.

e Administration. This area is responsible for managing the work of the Foundation and
keeping it in line with Colombian regulations. In the words of Yanette Bautista, it is the
backbone of the organization and, given the nature of its responsibilities, is composed
of relatives of victims of enforced disappearance, thus making decisions on resource
management and the way in which FNEB activities are executed visible.*4°

e School of Leadership. This is one of the basic pillars of FNEB’s work. It is an informal
exercise of empowerment that accompanies 25 women from all regions of the country
in the process of transforming their political agency and acquiring the tools they need
for searching and defending human rights.
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Jennifer Cortés Gomez

Jennifer Cortés
e @ Gémez, woman
searcher, niece of

Fernando Gémez and cousin of Eder
Orlando Panqueva.
© FNEB

Eder Orlando Panqueva and Fernando Gémez Panqueva left Bogota in a Dodge 100 van bound
for Tauramena (Casanare). On 17 July 2003, in Monterrey (Casanare), they were subjected to
enforced disappearance in what was reported from the beginning as an act by the Peasant Self-
Defence Forces of Casanare, who even demanded a large sum of money from Fernando’s family
as ransom. !

Jennifer is the niece of Fernando Gémez Panqueva and cousin of Eder Orlando Panqueva.

In an interview with Amnesty International, she spoke of the uncertainty into which they were
plunged as family members when they lost track of their whereabouts. She was about to turn

15 and experienced first-hand the process of reporting and searching that her cousins initiated.
She remembers, for example, her mother going to a house where a group of paramilitaries was
staying while negotiating with the government within the framework of what would later be known
as “Justice and Peace” to ask about her brother, but obtaining no news. After that, they were no
longer able to go past the spot, although it was quite close to their own home.'*

Jennifer and her family approached FNEB, which offered them support in the search for their
loved ones. Unfortunately, Fernando’s wife died without knowing his whereabouts and Jennifer’s
mother died of breast cancer, awaiting a reparation that the state has not yet delivered. Jennifer
later started officially working for the Foundation, initially in file keeping. More than 10 years later
she is still there, now working in Administration
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NANCY GALARRAGA MENESES

Nancy Yanira Galdrraga Meneses,

Yeny Patricia, Ménica Liliana, Nelsy 9
Milena y Maria Nelly.

© Nancy Galarraga

Nancy is the sister of Elsy Milena, Jenny
Patricia, Maria Nelly and Ménica Liliana,
victims of enforced disappearance,
sexual violence and torture on 1 January
2001 at the hands of the Southern

Bloc of Putumayo of the United Self-
Defence Forces of Colombia in La Dorada
(Putumayo).'** Despite the difficulties and
seeing how their own community turned
their backs on them in their search and
stigmatized them,'** Nancy and her
mother, Blanca Nieves, persevered for
years demanding that the perpetrators provide information on the whereabouts of her sisters.'*
This exposed them to living under constant death threats from the armed group and ultimately led
to their forced displacement.

During the nine years they spent searching alone, Nancy went to all the places where she had
been told her sisters were and marked them.'“® Since 2006, when the Attorney General’s Office
set up a branch office in the town, Nancy contributed decisively to the search for victims of
enforced disappearance in La Dorada. She explained to Amnesty International that her complaints
broke the silence in town. Finally, in 2010, the remains of the Galarraga Meneses sisters were
found, identified and handed over to their family.**’ Throughout this time, Nancy and her family
were forcibly displaced on several occasions. In 2007, she had to leave La Dorada with her
mother, nephews and nieces for two months. She came back to continue her search activities,
and a few months later was attacked by the same armed group and forced to flee once again to
Bogota. Because of the recurrent forced displacements, Nancy lost contact with family members
and friends and was unable to practice her traditions.'*

Nancy, like Yanette, was invited to be part of one of the delegations of victims who travelled to
Havana to present their demands to the Colombian government and the FARC-EP guerrillas
during the peace negotiations that ended in 2016. Despite her tireless work and having found her
sisters, Nancy considers that the authorities have still not guaranteed her rights, in particular her
right to an adequate reparation. Today, after years of searching, Nancy continues to work for the
rights of forcibly disappeared persons and women searchers, now as part of FNEB, where she has
contributed to the documentation, legal and memory sections.'*
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~ RISKS, THREATS AND
® ATTACKS AGAINST THE

NYDIA ERIKA BAUTISTA FOUNDATION

FNEB operates in a context that is not conducive to its work. Colombia is today one of the most
dangerous countries in the world to defend human rights. It has at least eight currently active
non-international armed conflicts!*® and goes through different dynamics of socio-political
violence that confirm that enforced disappearances remain a serious problem. The risks are
even higher in the case of a victims’ organization comprised by and for relatives and which, in
addition, is a women’s organization.

Firstly, the risks and damages associated with progress in the case of the enforced
disappearance of Nydia Erika Bautista are still an issue. When there is any hint that the justice
system will act, “the machinery”, which the family associates with the country’s intelligence and
counterintelligence agencies, is set in motion again.®! In other words, in the face of possible
advances in the determination of responsibilities, reprisals against them increase. Secondly,
accompanying victims in different regions of the country — many of them in regions where
armed conflict is still active, where historical violence intersects with current violence, where
machismo and racism are present in all facets of the lives of women searchers — creates new
risks for them.

In this section, Amnesty International presents the different types of risks, threats and attacks
that FNEB and its members have faced in recent years. The events narrated are grouped into
patterns of violence built on the experience of women searchers in the Americas'®? and aim not
only to highlight the history of resilience of Yanette, Andrea, the Foundation and its members,
but also to evidence the failings of the Colombian state in protecting women searchers in
general.

6.1 ESTIGMATIZATION

Stigma is a process of dehumanizing, degrading and discrediting people in certain population
groups.'>® Acts of stigmatization, which are mostly associated with, but not limited to, public
discourse, involve violations and abuses of human rights, mainly human dignity, non-
discrimination and reputation. It also affects the way in which institutions fulfil — or fail to

fulfil — their functions by, for example, providing incentives not to apply differential or gender
approaches or not to investigate possible gender or discriminatory motivations underlying the
violence suffered by the individuals and communities suffering stigmatization.

From the moment the search for Nydia Erika began, and especially after becoming a
member of ASFADDES, Yanette Bautista was singled out on several occasions as a “guerrilla
sympathizer” or “guerrilla collaborator”. At times, the stigmatization was targeted directly

at her, at others at the organization to which she belonged, but there was always a common
denominator: the links between her work as a human rights defender and armed groups that
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were in conflict with the Colombian state. A

2014: THREATS AGAINST HUMAN clear example was documented by the IACHR

in its request for provisional measures for the

RlGHTS DEFEN DERS BY A GROUP protect'ion of the rights of ASFADDES members,
CALLED AG U | LAS N EG RAS where it states that the commander of the 5"

Brigade of the Army labelled the organization
“guerrilla sympathizers”.'5*

One of the most publicized cases of
stigmatization experienced by Yanette Bautista
occurred in 2014. Alvaro Uribe Vélez, at the
time newly inaugurated as a senator, was
summoned to a debate on paramilitarism and
drug trafficking in which he was said to have
links with these groups. In his statement to the
Colombian Congress, he referred to Yanette,
without providing any evidence, as an “ELN
guerrilla member in Catatumbo”.**® The context:
her participation in a delegation of 12 victims of
the Colombian armed conflict who travelled to
Havana to put their demands before the ongoing
negotiations between the national government
and the FARC-EP.*%¢ A process with which Uribe
Vélez openly and publicly disagreed.

But this stigmatization had already began days
before the debate by other actors. Yanette had
been included in a list of human rights defenders
to whom a paramilitary group called Aguilas
Negras (Black Eagles) had sent death threats
via email and a flyer.'5” As the newspaper E/
Espectador reported at the time, in their threats
the group described the people on the list as
“communist guerrillas”.*>® The email referred to
a “blacklist” of persons, including Yanette, who
an organization was declaring were a “military
target”. The message read something to this
effect: “We are going to finish you off one by one,
you fucking guerrillas with your motherfucking
peace story, you want to continue screwing the
country, you and your organizations will pay with
your blood. We know where each one of you and
Record of the flyer with the list of human rights defenders your family members are, so prepare to die.”**
threatened in 2014, in which Yanette’s name is mentioned
twice © FNEB files

While Yanette was stigmatized on national
television by one of the most popular senators
of the time — who had been President of the
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Republic for eight years — and threatened by an armed group, her work and that of her fellow
delegation members was praised for its contribution to the quest for peace. The negotiating
teams of the national government and the FARC-EP noted that the participation of the different
victim delegations in Havana was “transformative” and highlighted the “deepened emotional
commitment to ending the conflict that they felt after meeting with the victims and hearing
their experiences.”'¢° Nevertheless, Yanette still had to dedicate time and effort once again

to clearing her reputation in the face of the attacks she had received during the debate and
later on social media, when Senator Uribe Vélez repeated his accusations. In an interview with
the publication Semana, Yanette stated that the former president “cannot have any evidence
of what | have not done” and that it was simply a strategy to keep the victims, and women,
quiet.6!

Yanette Bautista and Andrea Torres believe that there is a close link between the

recurring stigmatizing discourse they are subjected to and the actions of intelligence and
counterintelligence agencies of the Colombian state. Since the beginning of the search for
Nydia Erika, the involvement of the 20th Brigade of the Army has been on the table, and it was
from within the military that construction of the narrative that continues to pursue them to this
day began. Moreover, when progress is made in the case, the discourse resurfaces and so do
the threats and attacks.'? In the words of the CNMH, “Threats and attacks against the Bautista
family persisted and would intensify whenever the issue of the dismissal of General Velandia
Hurtado was raised at the Council of State.”!¢*

The consequences of such acts, repeated over decades, are profound. In an interview with
Amnesty International, Yanette explained that whenever such statements surfaced, they
received the message that they were “the worst of the worst”.*¢* It was not only that for

years Nydia Erika Bautista had been stigmatized under the unacceptable argument that her
activities justified the human rights violations to which she was subjected, or that Yanette was
stigmatized during all the years she fought against impunity, but that this had also affected

the organizations they led and, therefore, the people they accompanied and the work they
carried out. For her, it is clear that stigmatization is also aimed at weakening FNEB, as a simple
strategy for undermining its credibility and directing society towards a vision that does not
correspond to reality.*¢> All the more so when the scope of these statements is amplified by the
media.

Andrea explains that the impact of this extends to her work as FNEB legal coordinator and as a
lawyer representing victims. She claims that, as a lawyer, she always felt that prosecutors were
influenced by the fact that they perceived FNEB as a guerrilla organization because it bore the
name of a guerrilla victim, which made it more difficult to access information or gain respect
when representing cases.1® This impact was exacerbated by the machismo and gender-
based violence that permeates the interaction of Colombian institutions with women lawyers.
She referred to this by explaining that, in her case, the way she dressed and her physical
appearance also had an impact, and this was communicated in a way that made her feel
stigmatized.¢”
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6.2 PHYSICAL VIOLENCE

The search for victims of enforced disappearance and the exercise of human rights in Colombia
involve extraordinary risks, especially for women.'8 Threats to their physical integrity and attacks,
which can even take the form of killings and enforced disappearances, are constant. In the case
of women searchers, this violence has a special character and causes differentiated harm, as it
is crossed by gender-based violence, by their vulnerability to sexual violence and by a continuum
of violence against women that is expressed throughout the search exercise. The case of Yanette
Bautista, Andrea Torres and FNEB illustrates this reality. In their interviews with Amnesty
International, they referred to at least sixteen separate instances of threats and attacks against

them or their relatives, with consequences as serious as prolonged exile to protect their lives.

6.2.1 THREATS AND EXILE

In the early days of the search for and the

fight against impunity for the disappearance of
Nydia Erika Bautista, threats were common.
For example, the CNMH explained that as a
result of the resolution of the Inspector General
for Human Rights who ordered the dismissal of
Brigadier General Alvaro Velandia Hurtado, the
Bautista Montafiez family, and Yanette Bautista
in particular, received numerous threats

and were subjected to acts of intimidation

and harassment. Thus, for example, on 16
September 1994, Yanette Bautista and Gloria
Herney Galindes, also a member of ASFADDES,
received death threats.®°

The situation escalated to such an extent that
the IACHR granted precautionary measures
twice to ASFADDES, including Yanette
Bautista and some of her relatives, and in
1997 the Inter-American Court of Human
Rights granted provisional measures, given
that the risk did not cease and the attacks
continued. This was pointed out in July 1997
by the Court, when it referred to the request
presented by the IACHR: “[IIn regards to
Ms. Yanette Bautista, Legal Director and Ex-
President of the Association, the Commission
states that on December 23, 1996, the DAS
agent that visited Ms. Evidalia Chacén [an
ASFADDES official at the time] ... tried to
check on her whereabouts and other details

and indicated that they were doing so in order

‘fo take measures to avoid that something

“It’s been 7 years since
we left Bogota, the whole
family is scattered and
some are no longer with
us. The first to go was
Grandma Domy, then it
was Yayita’s turn, and two
years later Tofin. They
died of moral pain, of
the lack of love caused
by exile and loneliness.
Everything is the same
as it was 17 years ago,
and yet everything has
changed.”

Yanette Bautista, Nydia Erika Bautista:
17 afos después, in: Noche y Niebla.
Panorama de derechos humanos y
violencia politica en Colombia, 2004,
p. 199..

would happen to her. The Commission also states that the imminent judicial decision in the
case of the disappearance of her sister would affect her.”*’° And in November 1997 it again
reiterated, as follows: “The communication from the Commission of July 16, 1997, through
which it informed the Court of subsequent stalking of and threats to Yanette Bautista, Erik
Antonio Arellano Bautista and José Publio Bautista.”*7*
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In 1997, the situation became unsustainable given the number and nature of the threats, and
the family was forced into exile to safeguard their lives. In the weeks prior to this, pressure from
the intelligence agencies and the military criminal justice system had focused on getting the
Bautista family to hand over the remains of Nydia Erika Bautista for a second exhumation. In
other words, they demanded that her remains be handed over to the same military brigade that
had disappeared her. The family refused, demanding guarantees of impartiality, due diligence
and dignified treatment. The cost of resistance was felt personally by Yanette Bautista. As

she told Amnesty International, during this period Yanette was hospitalized with necrotizing
pneumonia, which has left her with bronchiectasis and a lung capacity reduced by 60%.72
Although they managed to prevent Nydia Erika’s remains from being exhumed at the time,
institutional pressure and threats forced them into exile. And there, rather than abandon the
struggle, they decided to found FNEB in 1999 to continue defending the rights of victims of
enforced disappearance from exile.'”?

“When we returned, we had to start from scratch.
Starting from scratch means arriving at a human
rights meeting where, after seven or ten years in
exile, nobody greets you and you have to introduce
yourself. Nobody knows who you are.”

Amnesty International interview with Yanette Bautista, June 2024

In 2007 Andrea and Yanette met again in Bogota and decided to formally establish FNEB

to continue their work from inside the country, returning from exile despite the risks that
remained. Threats and attacks did not take long to return, with two particular components:

on the one hand, the constant violation of their privacy and intimacy, which took the form of
surveillance, entry into their homes and workplaces and the theft of information; on the other
hand, the implicit and explicit gender-based violence in the threats they constantly received.'’*

So much so that in December 2010 the Colombian Ministry of the Interior and Justice

ordered that FNEB be placed under collective protection.'” Despite this, some of the
protection measures ordered for Erik Arellana and Andrea Torres were still not being properly
implemented in 2011,*7¢ and in 2012 others were lifted because, according to FNEB,

the authorities considered that the risk to which they were exposed was ordinary.*”” The
effectiveness and validity of the protection measures in favour of Yanette, Andrea and other
members of their family and FNEB have varied over time and they still have measures in place
and in force to this day.

6.2.2 INFORMATION THEFT AND INVASION OF PRIVATE SPACES

In 2011, 2013, 2015 and 2022, in events that the authorities have not yet clarified, Yanette and
Andrea reported the theft of computers and storage disks with sensitive information belonging
to FNEB.

In May 2011, the theft occurred in the middle of a public event attended by relatives of victims
of enforced disappearance and human rights organizations. The complaint subsequently
filed by FNEB stated that, when they checked the hotel cameras, they identified around

[172] Written account delivered by Yanette Bautista to Amnesty International, 2024.

[173] Sebastian Cuellar, Becoming activists of meaning: Resisting violence and enforced disappearance in Colombia,
2022, p. 49.

[1741 Amnesty International interviews with Yanette Bautista and Andrea Torres, June 2024
[175] Ministry of the Interior and Justice, Communication of 9 December 2009 with FNEB, FNEB files.
[176] FNEB, Communication of 3 October 2011 with the Ministry of the Interior and Justice, FNEB files.

[177] FNEB, Complaint filed on 10 February 2012 with the Attorney General’s Office, FNEB files. FNEB,
Communication of 16 February 2012 addressed to the Director of the National Protection Unit, FNEB Files.
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five men, unknown to the event, who entered the venue and stole the computer.?”® In April,
during the preparatory activities prior to the event, they identified surveillance activities by
unknown persons at the venue where the event was to take place.'’® In June, after the theft
of information, security personnel accompanying Yanette noted unknown persons who were
carrying out surveillance during a public protest activity in Bogota.'°

In May 2013, two men and a woman entered the home of Erik Arellana, then a member of
FNEB. They took his passports, a computer, two hard drives, and a video camera. Erik arrived
home just as they were leaving and confronted them, but he was threatened and had to let
them go.'®! The complaint filed at the time by FNEB states that, although there was cash,
jewellery and other valuables in the house, nothing was stolen and the search for the intruders
focused on the studio where Erik worked. He filed the corresponding criminal report and that
same day a vehicle with four men parked in front of the house and the following day a woman
was seen taking photographs of the building.#?

Transedntes y Migrantes

pErnia

rik Arellana, son of Nydia Erika
e @ Bautista, had information stolen from
his home when he was part of the

Foundation. This book, which he wrote and had just taken
with him before leaving home, survived.

© Erik Arellana

R

Chico Baulti

In 2015, the attack was again on the FNEB headquarters during a public event when a
computer was stolen.'®3 In 2022, there was another theft of information, including photos,
testimonies, material that FNEB had provided to the CEV and information on persons
disappeared by the 20th Brigade of the National Army.'#* Again, Yanette, in her capacity as
director of FNEB, filed the complaint before the Attorney General’s Office.'®5
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Ultimately, information theft impacts FNEB ability to carry out its work and, above all, to
preserve the memory of years of struggle and persistence. Yanette described it in these terms:
“They stole our past and they're also stealing our future.”*#¢ In addition, they not only put at risk
the safety of FNEB members, but in many cases also involve a violent intrusion of their private
spaces.

In their conversations with Amnesty International, Yanette and Andrea referred to at least

three other instances of entry into their homes, in 2002, 2018 and, in Andrea’s case, 2022.187
For example, in January 2018 Yanette reported that a man was surprised by neighbours and
local security guards trying to enter her home at night. She was later told that the man was
escorted outside by the National Police and quickly released, without any enquiries being
made.'®® Yanette and Andrea told Amnesty International that three days after Andrea’s return to
Colombia from exile, the family home was entered into without a search warrant by the National
Police.*#?

Perpetrators have also made the workplace unsafe. In January 2019, for example, FNEB
reported that its national headquarters, located in Bogota, had been attacked and the front
windows on the ground floor broken.*®° In addition to this attack and to the theft of information
and work tools, Andrea and Yanette constantly receive strange visitors and “silent” phone calls,
and generally experience an environment of constant surveillance.*®* In 2021, black crosses
were left on the door after the Foundation began to accompany victims of police violence as a
result of the National Strike.'9?

Record of the
attack on the
front windows
of the nydia
erika bautista
foundation
office in 2019

-

Lavede do L Fundacsdn Nydia Erika Bautisla queda ubleada en ol bamso La Soledad, en Bogota. | Coitesla

© E|l Espectador
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6.2.3 SURVEILLANCE AND MONITORING OF ACTIVITIES

Since returning to Colombia, Yanette, Andrea and FNEB have documented intelligence
activities around their homes and workplaces, regularly observing unknown persons in

the places they frequented or loitering around them. These events reminded them of the
surveillance activities they were subjected to when they started searching for Nydia Erika and
which contributed to forcing them into exile.

For example, in March 2012, Andrea Torres reported the presence of a vehicle in the vicinity of
her home for several days in a row. This behaviour was strange in itself, but the situation was
even more serious, as the vehicle had no number plates. Andrea and her companion managed
to take photographs of the car and the route it took after they confronted its occupants to ask
why they were lingering around their home and received only the reply that they were part of
the “Ministry”.193

These suspicious activities also extended to FNEB offices. A few days before the events at
Andrea Torres’ house, FNEB members observed a white vehicle parked in front of their office,
and a man getting out to take several photographs of the building while another waited for
him.*** FNEB checked the vehicle details with the authorities and was informed that the range
of numbers existed and was recorded as issued after 1988 by the District Secretariat of Mobility
of Barranquilla; however, the fact that this particular number plate was not registered meant
that it belonged to an official vehicle.**®

Constant surveillance also has a negative impact on the health of those affected. In this case,
Yanette Bautista shared with Amnesty International the mental health impacts for various
family members, not just her and Andrea. For example, Yanette described how the threats and
surveillance she suffered during her tenure as a member and director of ASFADDES came at
a time when she was pregnant and continued until her son Valentin was three years old, when
they went into exile. Today, Valentin still lives with the consequences of those events.*¢

6.2.4 VIOLENCE AGAINST WOMEN: PHYSICAL THREATS AND ATTACKS

The threats and attacks correlate with the progress and movement of the accountability process
for the enforced disappearance of Nydia Erika Bautista and, in this sense, Yanette and Andrea
attribute much of their risk situation to the state intelligence and counterintelligence services,
whose participation in the events has been proven, as documented by both the United Nations
Human Rights Committee, the Inspector General’s Office and the Colombian justice system.!9”
But threats have also come from other spaces, places and actors, especially after they began
providing legal assistance to other victims. Andrea, for example, spoke about the threats she
received after demanding justice in cases of enforced disappearance in Casanare.*®

This case is a clear example of the element of gender-based violence that exacerbates the
threats and attacks against FNEB. In one of the calls received in 2015, for example, the threat
made by the male caller was the following: “...didn’t you understand that you should stop
annoying us, we're going to kill you... But first we'll rape you, so that you [learn to] respect
men.”**° |t was not the first time, nor would it be the last, that the threats referred so clearly
to the fact that Andrea and Yanette are women. In 2012, in a call directed at Andrea, this
time from a female caller, the threat was “...tell that motherfucker bitch we’re going to kill
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her.”?%° Again, an insult directed at Andrea’s gender was accompanied by a death threat. In
an interview with Amnesty International, Andrea mentioned several instances, especially when
the greatest risks stemmed from her work on paramilitary violence, where threats explicitly
mentioned what they would do with her body.?%!

These threats announced actions they had seen being carried out against other women in their
own professional and human rights work, and even reflected in their own life experiences. Andrea
told Amnesty International about the kidnapping she experienced in May 2022, when she and
her husband were in taxi in Bogota. One block from their home, the vehicle stopped and three
people got in and stole their belongings. While they were being searched, the perpetrators groped
Andrea, supposedly to make sure she was not hiding anything. As she got out of the taxi, she
heard someone shout out from another vehicle: “Bitch, you want some more?”2°2

6.3 IMPOVERISHMENT

According to the UN Working Group on Enforced or Involuntary Disappearances,
impoverishment is linked to enforced disappearance in three ways. First, as a factor of
vulnerability to enforced disappearance. Second, as a result of the violation of the economic,
social and cultural rights of the disappeared person. Third, as a consequence of the violation of
the economic, social and cultural rights of the relatives, loved ones and communities to which
the disappeared person belongs. 2°3

In the words of Andrea Torres, “no one expects the disappearance”.?’* Thus, when it happens,
the life project of family members, loved ones and communities is disrupted. In many cases,
the urgency of providing resources for survival overrides the priorities of those left behind,

and families, especially women, tend to become not only searchers but also providers and
caregivers for the family.2°®> Three roles in one. In other cases, especially when the forcibly
disappeared person enjoys a more comfortable socio-economic position, the barriers for
families to access and manage the assets of the disappeared person or receive their salaries,
among other things, result in impoverishment.2%¢

The case of Yanette Bautista is a clear example of this. Before Nydia Erika Bautista’s enforced
disappearance, Yanette had a job as a secretary in a multinational company, having grown

up in a working-class family in Bogota. She went to work every day, building a life for herself.
When Nydia Erika was forcibly disappeared, her life changed drastically and searching became
her driving force, with all the costs involved.?%”

In the case of women searchers, vulnerability goes even deeper, as they take on the role of
searching for victims of enforced disappearance, something not recognized either politically or
economically. Moreover, they end up fulfilling a role that should be carried out by the state and
that is costly in terms of economic resources, time and social capital: searching for victims of
enforced disappearance.

The consequences of the search, exile and stigmatization are evident in the socioeconomic
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6.4 IMPUNITY

situation of Yanette and her family. In her first interview with the Amnesty International team,
this issue soon came up. After more than thirty years of defending human rights and searching
for victims of enforced disappearance, Yanette is not entitled to a pension.?°®

But the problem is that violence and attacks have also revolved around this aspect of their lives.
Yanette told Amnesty International that in September 2022 her personal bank account was
accessed and all her savings taken, in an incident which, like all the others described here,
remains unresolved by the judicial system. In addition, several months later, while she was in
hospital, several men entered her home and took some other money she had kept there.?*® The
impact on her financial situation is obviously huge, but there is also a strong symbolic impact.
As she said, “We have been human rights defenders, but when they take away our savings,
they take away our future.”?1°

Today, the socioeconomic situation of women searchers in Colombia is unknown. FNEB’s
experience shows that, as is usually the case in the country, violence and impoverishment are
intertwined. Most of the people supported by FNEB come from socio-economically vulnerable
and historically marginalized groups who are disproportionately affected by the loss of a
provider or who have to take on other roles to fill the gaps left by enforced disappearances.
Today, after helping more than 500 victims, contributing to building a legal framework that
helps improve the living conditions of thousands of people and dedicating their lives to the
search, Yanette Bautista and Andrea Torres continue to face the consequences of living in a
country where the state does not recognize their work.

FNEB is a victims’ organization with its own mechanisms for providing legal assistance to

the victims of enforced disappearance. The organization’s legal team, led by Andrea Torres,
currently supports 519 cases in their claims before various bodies and judicial systems. Despite
decades of experience, not only because of the time that FNEB has been operating but also
because of what the search for Nydia Erika and their activism and mobilization in ASFADDES
and other organizations has meant, the Bautista family still sees in the Colombian justice
system today what they saw 25 years ago: closed doors that can only be opened through
perseverance, popular knowledge, technical expertise and a deep commitment to victims.?*!

The problem is not only that enforced disappearances continue to go unpunished. It is also the
fact that the violence suffered by those searching for their families and loved ones, especially
women searchers, is not adequately investigated. Of all the instances of threats and attacks
referred to in this document, not one has been the subject of thorough and diligent attention by
the Attorney General’s Office or any other criminal investigation body. This despite the fact that,
as can be seen from what has been documented here, FNEB has consistently filed the relevant
complaints, with supporting evidence.

In an interview with Amnesty International, Andrea and Yanette explained that, as an
organization and as lawyers, they have had to learn to navigate different legal systems, the
public administration and even international systems for the protection of human rights.

They have done this together with the victims and women searchers, who have the right to
participate in the whole process, and they make sure that this is the case. One of the most
striking issues was the dismissal of investigations by the Attorney General’s Office. On several
occasions they mentioned that it was common to find that investigations into complaints of
violence against women searchers were closed, or that after they themselves had filed the
complaint, the case was dismissed, and they had to start again from the beginning. In Yanette’s
words, “We keep having to repeat a lot of things that should have been addressed with just one
[mention] if they had been considered important.”?!2 This was also the case with investigations
related to violence that Yanette and Andrea had themselves experienced.
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Behind this, they say, is Colombia’s systemic impunity, exacerbated by violence against women
and the invisibility and marginalization of the experiences of women searchers. No branch of
justice has responded to the stigmatization, threats and attacks they have suffered throughout
their years of searching and defending human rights. The message is clear:

“*You are invisible, you are nobody; they are not
important, the issue is not important and therefore
we don’t investigate it.” The result, of course, is
impunity.”

Amnesty International interview with Yanette Bautista, June 2024
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KEY ACHIEVEMENTS
OF THE NYDIA ERIKA

BAUTISTA FOUNDATION

Yanette Bautista, Andrea Torres and FNEB have worked for decades on advocacy, litigation,
activism, mobilization and documentation of cases of enforced disappearance and sexual
violence across the country. Much of this work has been carried out, by their own political and
ethical choice, together with other families of victims of enforced disappearance, with women
searchers, Indigenous peoples and Afro-descendant communities. Their achievements have
not only resulted in concrete victories in individual cases or structural changes in Colombia’s
legal and institutional framework. They are also embodied in a process of deep knowledge and
capacity building, thanks to their grassroots and intellectual know-how, which aims to transform
the reality of the people — especially women — with whom they share this path, through
individual and collective empowerment that seeks to rebuild the social fabric with the help of
psychosocial support and historical memory.

This process of capacity building and knowledge sharing among women searchers has
materialized in the School of Leadership, an informal training process within FNEB that aims to
be a safe space for women to share their knowledge, develop their skills and capacity and, over
time, build their own independent political and social identities.?'?

Today, this process is embodied in the support provided in 519 cases of enforced
disappearance and to the families and communities searching for their loved ones. The
holistic perspective of FNEB means that it works together on a number of fronts. The people
and communities it supports receive legal advice and representation before virtually all the
institutions involved, in whatever capacity, in accountability for acts of enforced disappearance
or the search for forcibly disappeared persons. This implies building capacity and having a
team available to intervene, at a minimum, before the Attorney General’s Office, the ordinary
criminal jurisdiction, the JEP and the special courts of Justice and Peace. In addition, given
the complex institutional structure of the Colombian state, they have also gone to the CEV, with
a huge amount of documentation in order to influence the findings and recommendations of
these institutions and to carry out advocacy before various institutions.

In addition, Yanette Bautista’s experience as a member and director of ASFADDES, and

later as founder and director of FNEB, has led her to participate in the construction of the
current legal framework in Colombia to seek and guarantee of the rights of victims of enforced
disappearance. This includes advocating for the adoption of laws such as Law 418 of 1997,
Law 589 of 2000 and Law 1408 of 2010; or the ratification of the International Convention

for the Protection of All Persons from Enforced Disappearance and the partial recognition

of the jurisdiction of the Committee on Enforced Disappearances. Yanette has also been
involved in advocating for the modification of regulations that violated the rights of victims

of enforced disappearance or made them invisible, such as the one that defined “victims of
political violence”?* and excluded them; and for the reassertion of jurisprudential standards to
guarantee of the rights of victims through mobilization and the denunciation of impunity in the
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case of Nydia Erika Bautista, as in the confirmation of the lack of competence of the military
criminal justice system to hear cases of serious human rights violations.?'> FNEB has also
worked to make enforced disappearances in Colombia visible to the international community,
such as by obtaining the first decision on the issue by the United Nations Human Rights
Committee on Colombia, regarding the enforced disappearance of Nydia Erika Bautista.?'¢

In their work, Yanette, Andrea and FNEB have also been recognized for their role in advocating
for the rights of victims in negotiated peacebuilding processes. One of the most important
events was the delegation of victims of the armed conflict of which Yanette was a part and
which involved travelling to Havana to present her views to the national government and the
FARC-EP guerrilla. Yanette also received the Shalom Prize in 1999 and the Human Rights
Award from Amnesty International Germany; in 2012 FNEB received the “Antonio Narifio”
Franco-German Human Rights Award, for their work to empower the relatives of victims of
enforced disappearance, their struggle for truth and justice and their contribution to the search
for peace in Colombia.?'” In 2023, Yanette received the Colombian National Human Rights
Award for “Lifetime Achievement”.

FNEB, together with eight collectives and associations of women searchers from different
regions of Colombia, recently led the passage of Law 2364 of 2024, which recognizes and
provides comprehensive protection for the work and rights of women searchers for victims of
enforced disappearance. The law, which was drafted after a process of documentation of the
risks, attacks and threats against women searchers carried out by FNEB and submitted to the
CEV, has the potential to improve the quality of life of hundreds, if not thousands, of women
searchers throughout the country.

“We seek to transform women from objects of
violence into social and political subjects, and
ultimately into defenders of human rights and
women’s rights.”

Interview by Yanette Bautista with Amnesty International, June 2024
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THE PROMISE OF
PROTECTION FOR WOMEN

SEARCHERS THROUGH LAW 2364 OF 2024

Amnesty International has identified at least seven types of risks, threats and attacks faced

by women searchers in the Americas, all of which intersect with violence against women:
stigmatization, criminalization, physical violence, impoverishment, negative impacts on health,
attacks on organizational processes and impunity.?'® The documentation of the historic struggle
for truth and justice in the case of the enforced disappearance of Nydia Erika Bautista and the
risks, attacks and threats that FNEB and its members have faced show how these patterns
unfold in the lives of women searchers.

Despite this context, FNEB, together with organizations of women searchers and the
communities they support, continues to seek ways to protect their rights and those of other
women searchers across the country. This has recently materialized in an advocacy initiative for
the approval of the Law on Women Searchers, known as Law 2364 of 2024.2° This initiative,
which is the result of the documentation of the risks, attacks and threats that these women
have suffered over the years and the collective construction of women searchers,??° entered
into force in June 2024, and Amnesty International believes it has a transformative power that
will only be realized if the Colombian state as a whole commits to its correct implementation.

This report documents the risks, threats and attacks suffered by FNEB. It is also the beginning
of a monitoring exercise of the implementation of Law 2364 of 2024 that Amnesty International
will carry out over the coming years together with FNEB. But first of all, it is important to
recognize that the law has only recently been approved and that institutions still need to

adapt their operational frameworks to comply with the new provisions. However, it must be
emphasized that the Colombian state and the institutions and agents that represent it have had
an obligation to protect women searchers for the last few decades on the basis of their three
defining characteristics: being victims of enforced disappearance, human rights defenders and
also women,??! and that this debt is still owing.

This report, the first in a series on monitoring the implementation of Law 2364 of 2024,
presents Amnesty International’s understanding of the content of the law and how it relates to
the duties and international obligations of the Colombian state with regard to women searchers.
The next step, also included in this report, is to outline the methodological framework for
monitoring the implementation of Law 2364 of 2024. The third and final step is to examine in
depth the relationship between compliance with the provisions of Law 2364 of 2024 and other
relevant provisions, especially those relating to the National Search System for Persons Deemed
Missing in the Context of and Due to the Armed Conflict.
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8.1THE CONTENT OF LAW 2364 OF 2024

According to the preamble to Law 2364 of 2024, the need to protect women searchers arises
from “the reality that during their search for the disappeared, women suffer sexual violence,
deprivation of liberty, kidnapping, threats, forced recruitment, harassment of their children or
siblings, intelligence operations, extortion, larceny, theft of information, forced displacement
and/or exile with serious consequences for their physical and mental health.”??? Despite this,
the existing legal framework did not include specific measures for the protection of the rights of
women searchers. Law 2364 of 2024 is the promise made by the Colombian state to respect,
guarantee and protect these rights.

Unfortunately, it is not uncommon in Colombia for laws to be passed and then to be applied
only to a limited extent or not at all. Amnesty International has already documented elsewhere
that the problem in Colombia is not the lack of institutions, instruments or protection
mechanisms, but rather regulatory hyperinflation, institutional duplication and a lack of
inter-institutional coordination in implementation.?2® The overall picture is one of half-kept or
unfulfilled promises. Meanwhile, women searchers continue their work, searching despite

the risks, threats and attacks, defending their rights and demanding that the state fulfil its
obligations.

FNEB and the
e O organizations it
supports led advocacy

initiatives for the approval of Law 2364 of
2024.

wderechos;
sbuscadore

At

Referring to them as “those who, individually and/or collectively, have dedicated themselves
to the continuous and systematic search for victims of enforced disappearance”,??* Law 2364
of 2024 recognizes women searchers as peace builders and subjects of special constitutional
protection, and establishes the duties that the state has towards them and the measures it
must take to protect them.??°

8.1.1 GUIDING PRINCIPLES AND RIGHTS OF WOMEN SEARCHERS

Law 2364 of 2024 is based on the recognition of previous obligations on the part of the state.
First, the law establishes a series of guiding principles for the interaction of the Colombian state
with women searchers: dignity, equality and non-discrimination, integrity, non-revictimization,
participation, do no harm and exercise caution, co-responsibility, intersectionality and
interculturalism.?? This is in addition to the mandates that the law itself establishes for
protection in relation to violence against women.??’
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Secondly, the law reaffirms the rights of women searchers under international law and the
Political Constitution of Colombia and orders the state to respect, guarantee and protect such
rights. These include the right of access to justice, access to information, truth and historical
memory, full reparation and guarantees of non-recurrence, public recognition of their work,
protection and guarantees for their safety during the search, differential psychosocial care,
unconditional financial support from the state for those in a situation of particular vulnerability,
to a dignified reputation, to family unity, to the inclusion of Indigenous and Afro-descendant
cultural rights, to support for public and social awareness-raising, to guidance for organizational
training, to participation in peace processes and decisions affecting their rights, to the
adoption of awareness-raising, prevention, care and protection measures, and to logistical and
operational support for the search.??®

8.1.2 RECOGNIZING WOMEN SEARCHERS AND THEIR WORK AND

PREVENTING STIGMATIZATION

Law 2364 of 2024 contains measures aimed at settling the Colombian state’s historical debt
with women searchers. While they searched, the state not only failed to recognize them, but
also victimized them.

First, the law mandates the UBPD, in coordination with the Ministry of Equality and Equity, the
Office of the High Commissioner for Peace, the UARIV, the Attorney General’s Office, the JEP
and the CBPD and with the participation of women searchers and their organizations, to submit
an annual report in the first quarter of each year to various committees of the Congress of the
Republic. Such report must include an account of the results of the National Search Plan, the
situation of the victims of enforced disappearance, the implementation of Law 2364 of 2024
itself, the participation of women searchers in peace efforts, and the implementation of the
observations and recommendations of international bodies to Colombia.??°

Second, it mandates the creation of the Single Register of Women Searchers, to be managed
by the UARIV. In coordination with the UBPD and organizations of victims of enforced
disappearance, this register will issue certifications to attest to a woman'’s status as searcher.?*°
The Ombudsperson’s Office and municipal and district offices must also keep a register of
women searchers in their jurisdictions and submit this as input for the Single Register of
Women Searchers.?*! The national government, with the participation of organizations of
women searchers, must regulate the terms and conditions for accreditation as a woman
searcher and the procedure for carrying out their registration within one year.?*?

Third, the law declares 23 October of each year as the National Day of Recognition of Women
Searchers for Victims of Enforced Disappearance, “in recognition of the substantial and
sustained contribution they have made to the search for truth and justice, the defence of
human rights, historical memory, the guarantee of non-recurrence and, in particular, the right
to search for victims of enforced disappearance.”?3* And it instructs the national government
to apply to the United Nations through its diplomatic service for global recognition of an
International Day in Recognition of Women Searchers for Victims of Enforced Disappearance.?3*
On that day, the state media must broadcast video, audio and other multiplatform, digital

and convergent content, through the media at their disposal, on the observations and
recommendations received by Colombia on enforced disappearance, the general situation

of victims of enforced disappearance, the application of comprehensive care and protection

Law 2364 of 2024, Art. 7.
Law 2364 of 2024, Art. 9.
Law 2364 of 2024, art. 19.

Law 2364 of 2024, art. 19, paragraph.
Law 2364 of 2024, Art. 5

[228]

[229]

[230]

[231] Law 2364 of 2024, Article 13.
[232]

[233]

[234] Law 2364 of 2024, Art. 22.




measures for these victims and the participation of women searchers as peace builders.?35

Fourth, the law mandates the national government to ensure the meaningful participation of
women searchers in the processes of developing, applying and evaluating public peace policies
that may be implemented in the country.?3¢

Fifth, the law mandates the national government, under the leadership of the Ministry of Justice
and Law and with the participation of women searchers and civil society in general, to develop
public policies, plans, programmes and awareness-raising measures for public officials who are
responsible for assisting women searchers.?3”

Sixth, the law mandates the UBPD, in coordination with the Ministry of Equality and Equity,
to adopt strategies that focus on actions to guarantee comprehensive care and protection for
women searchers and the promotion of instruments for their participation in the public policy
agenda to combat enforced disappearance.?®

Seventh, it provides that the community councils of ethnic territories, Indigenous reservations
and peasant associations can establish organizations of women searchers in accordance with
their traditions.?*°

8.1.3 PROTECTING WOMEN SEARCHERS FROM ATTACKS AND THREATS

Law 2364 of 2024 also adopts measures to highlight the particular risks faced by women
searchers and the differentiated harm they suffer when these take the form of violations or
abuse against their civil and political rights.

First, the law, in addition to the measures already included in other protection mechanisms
for the prevention of violence against women, mandates the national government to provide
intersectoral psychosocial, legal and forensic care to women searchers.?4°

Committees for Transitional Justice and the Security Councils established in the country must
include in their agenda an analysis of the risks and violations of the rights of women searchers
and take the necessary measures for their participation.?*!

Third, the law requires the National Protection Unit to prioritize requests for a risk assessment
and the implementation of measures for the protection of the lives, safety and personal integrity
of women searchers.?*? |t also mandates the Human Rights Office of the Ministry of the

Interior, in coordination with the Ministry of Equality and Equity, to promote the coordination,
articulation and implementation of comprehensive prevention, protection and security
measures for women searchers.?#3

Fourth, it mandates municipalities, districts and departments to include prevention, care and
protection programmes for women searchers and their families in their development plans,
and to ensure their participation in the formulation of measures.?** Among other provisions,
municipalities and districts must provide information and advice to women searchers and
their organizations on the institutional services available and the routes for accessing such
services.?*®
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8.1.4 GUARANTEEING THE RIGHT TO EDUCATION, HOUSING AND HEALTH
FOR WOMEN SEARCHERS AND THEIR FAMILIES

Law 2364 of 2024 also includes measures aimed at contributing to the elimination of the gaps
in the protection of the economic and social rights of women searchers. Lack of recognition for
their work, compounded by the conditions of discrimination and exclusion that surround search
work, especially when carried out by women, generates a cycle of deprivation that, over time,
leads to situations of socioeconomic marginalization that Colombia must resolve.

First of all, the law mandates that the institutions responsible for guaranteeing the right

to education in Colombia must establish criteria for prioritizing and targeting registration
applications from women searchers, with a view to granting them and their first and second
degree relatives registration benefits, higher education grants and student loans .24¢ This should
include the adoption of measures to facilitate the admission and permanence of this population
group in the education system.?4”

Secondly, the law provides that the national government, through the Ministry of Housing and
the Department for Social Prosperity, in coordination with the local authorities, must establish
mechanisms to ensure that families in which at least one member is a woman searcher have
timely access to subsidies and social housing or housing improvement programmes.?#®

Third, the law mandates the national government, through the Ministry of Health and Social
Protection, to strengthen psychosocial and comprehensive health care programmes and to
develop and implement specific measures for women searchers within them.?4° Additionally,
the law provides that women searchers and their first degree relatives, as well as their spouse
or permanent partner, must be registered with the subsidized health system as a matter of
priority, after verification, favourable opinion and authorization by the Ministry of Labour and
provided they are not contributors to or beneficiaries of the contributory system.?¢ It also
provides that older adult women searchers will have guaranteed priority access to age and
disability related pensions.?*! For all of the above, the law grants the Ministry of Health and
Social Protection a period of six months to regulate the special conditions of access to the
aforementioned programmes, always with the participation of the organizations of victims of
enforced disappearance.?5?

8.1.5 MEASURES AGAINST IMPUNITY AND FOR THE TRUTH

Law 2364 of 2024 also addresses the historical debt of justice owed by the Colombian state

to women searchers. Not only does the enforced disappearance of their loved ones remain
unpunished, but the human rights violations and abuses suffered by women searchers are
systematically ignored. This creates an environment in which violence is reproduced in a cycle
that grows and feeds on the systems of oppression that affect them, including machismo and
cis-heteropatriarchy.

First, the law amends the Colombian Criminal Code to add as an aggravating factor in
determining the penalty applicable to those who commit an offence the fact that the offence
was committed to prevent, hinder or discourage the work of women searchers or retaliate
against them or prevent the truth from becoming known.?%3

[246] Law 2364 of 2024, Art. 14.

[247] Law 2364 of 2024, Art. 14.

[248] Law 2364 of 2024, Art. 15.

[249] Law 2364 of 2024, Art. 16.

[250] Law 2364 of 2024, Art. 17.

[251] Law 2364 of 2024, art. 17, paragraph 1.
[252] Law 2364 of 2024, Article 17, paragraph 2.
[ ]

253] Law 2364 of 2024, Art. 18.




Second, as a preventive measure, the law mandates the national government to implement
measures to encourage reporting and to strengthen investigations into cases of crimes against
women searchers.?

Third, the law also mandates the Colombian state to ensure that women searchers can
participate in all initiatives and public policies for the construction of the truth, either
individually or collectively.?5®

8.2 METHODOLOGY FOR MONITORING THE IMPLEMENTATION
OF LAW 2364 OF 2024

As can be seen from the description in the previous section, Law 2364 of 2024 contains a
series of measures for guaranteeing the rights of women searchers by the Colombian state.
The content and scope of each of these measures is specific, and their correct implementation
depends on the functioning of a complex set of mechanisms and institutions. Monitoring
compliance with the law therefore requires a consistent methodology for analysing each of
these measures, the institutions responsible for their implementation, the progress made and,
where applicable, the deadlines set.

To this end, the measures described have been grouped into four main areas, in line with the
rights of women searchers that they seek to guarantee, and simplified into statements with
concrete, observable and measurable commitments.?5¢ Beginning with the second report

in this series, each commitment will be independently evaluated on a four-point scale: (i)
implementation of the commitment has not begun; (ii) implementation of the commitment
has begun; (iii) implementation of the commitment has made significant progress; (iv) the
commitment is being consistently implemented or has already been fulfilled.
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Amnesty International will monitor a total of 22 commitments across the four areas. Information :
on each commitment, the institution responsible, the deadline for compliance and the status I
of implementation will be recorded in a monitoring matrix that will be updated for each report. :
In addition, the report will include details of the rationale for the decision to classify each of I
the commitments into a particular status of implementation, and Amnesty International’s I
considerations in this regard. :
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For the purposes of monitoring implementation, Amnesty International will rely, in the first
instance, on the organizations of women searchers with knowledge on the issue, in particular
FNEB. One of the basic principles of this exercise is that not only are they the ones most
interested in the implementation of the law, but that the knowledge and expertise they have
developed through decades of searching and activism is valuable to this assessment and
should be recognized. In addition, Amnesty International will regularly consult with the
Colombian institutions responsible for each of the commitments, interview experts and monitor
media outlets that record implementation milestones.

Monitoring will also take into account two further considerations. First, one of the central

pillars of Law 2364 of 2024 is the participation of women searchers and their organizations

in decision-making processes on matters that affect them. To that extent, when assessing the
implementation of a particular commitment, consideration of effective engagement will be at
the heart of the assessment. Second, implementation of each of the commitments contained in
Law 2364 of 2024 must be in line with the international human rights obligations that bind the
Colombian state.

Finally, it is important to note that a number of commitments contained in Law 2364 of
2024 assign responsibility for implementation to the national government or to broad groups

[254] Law 2364 of 2024, Art. 12.

[255] Law 2364 of 2024, art. 21.

[256] This approach is based on the methodology designed by the Kroc Institute at the University of Notre Dame
for monitoring the implementation of the Final Agreement to End the Armed Conflict and Build a Stable and Lasting
Peace. See: Kroc Institute, Methodology for monitoring implementation of the Colombian Peace Agreement, https://
peaceaccords.nd.edu/barometer/methodology.
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of institutions.?*” In these cases, a special effort will be made during the initial evaluation

to identify the institution to which the national government has assigned responsibility for
implementing the commitment, or for coordinating or supervising implementation where
responsibility has been assigned to broad groups of institutions. As a general rule, the inability
to determine a clear authority responsible for implementation will be considered a complete
lack of progress.

Similarly, the Colombian Congress has set a specific deadline for some commitments, but

not for others. In cases where a deadline has been set, it will be generally assumed that

no progress has been made if the deadline has passed and the commitment has not been
implemented. Where there is no deadline, the evaluation will explain the criteria for determining
whether or not the time elapsed since the law came into force is sufficient to consider that no
progress has been made.

The monitoring matrix to be used is provided below, showing each of the 22 commitments
grouped under the four areas identified.

© Cortesia Amnistia Internacional
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8.2.1. MONITORING MATRIX FOR THE IMPLEMENTATION OF LAW 2364 OF 2024

AREA 1 — RECOGNIZING WOMEN SEARCHERS AND THEIR WORK AND PREVENTING STIGMATIZATION

Congress of the Republic with information
on the results of the National Search
Plan, the situation of victims of enforced
disappearance, the implementation of
Law 2364 of 2024, the participation of
women searchers in peace efforts and the
implementation of the observations and
recommendations of international bodies to

Coordinating with:
Ministry of Equality and
Equity, Office of the
High Commissioner for
Peace, UARIV, Attorney
General’s Office, JEP and

For implementation:
First quarter of each
year

Frequency: Yearly

AUTHORITIES STATUS
COMMITMENT RESPONSIBLE DEADLINE h B
1.1 Submit an annual report to the UBPD

Colombia CBPD
For regulation: One
year
1.2 Create the Single Register of Women UARIV
Searchers Frequency:

Implemented once,
then ongoing

1.3 Issue the relevant certification attesting
to the status of woman searcher

UARIV and UBPD

For regulation: One
year

Frequency: Ongoing

1.4 Registration of women searchers and
delivery of information as input for the
Single Register of Women Searchers

Ombudsperson’s Office

For implementation:
No deadline

Frequency: Ongoing

1.5 Broadcast of video, audio and other
multiplatform, digital and convergent
content on the observations and
recommendations received by Colombia
regarding enforced disappearance, the
general situation of victims of enforced
disappearance, the application of
comprehensive care and protection
measures for victims of enforced
disappearance and the participation of
women searchers as peace builders

State media system

For implementation: 23

October of each year

Frequency: Yearly

1.6 Apply to the United Nations for
global recognition of 23 October of
each year as the Day of Recognition of
Women Searchers for Victims of Enforced
Disappearance

Ministry of Foreign Affairs

For implementation:
No deadline

Frequency: One-time
event

1.7 Ensure the meaningful participation
of women searchers in the processes of
developing public peace policies that may
be implemented in the country

National government
(institution to be
determined)

For implementation:
Immediately

Frequency: Ongoing

1.8 Develop public policies, plans,
programmes and awareness-raising
measures for public officials who are

responsible for assisting women searchers

Ministry of Justice and
Law.

For implementation:
No deadline

Frequency: Ongoing
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1.9 Adopt strategies to focus on actions
to guarantee comprehensive care and
protection for women searchers and
the promotion of instruments for their

UBPD

Coordinating with:
Ministry of Equality and

For implementation:

No deadline

Frequency: Not set

participation in the public policy agenda to Equity
combat enforced disappearance
AREA 2 — PROTECTING WOMEN SEARCHERS FROM ATTACKS AND THREATS
AUTHORITY STATUS
COMMITMENT DEADLINE
RESPONSIBLE hT 2 18

2.1 Make available to women searchers
measures for intersectoral psychosocial,
legal and forensic care

National government
(institution to be
determined)

For implementation:
No deadline

Frequency: Ongoing

2.2 Include in the agenda an analysis of
risks and violations of the rights of women
searchers and take the necessary measures
for their participation

Social policy councils,
Peace Councils,
Territorial Committees for
Transitional Justice and
Security Councils

For implementation:
No deadline

Frequency: Ongoing

2.3 Prioritize requests for risk assessments
and the implementation of measures for the
protection of the lives, safety and personal
integrity of women searchers

National Protection Unit

For implementation:
No deadline

Frequency: Ongoing

2.4 Promote the coordination, articulation
and implementation of comprehensive
prevention, protection and safety measures
for women searchers

Human Rights Office of
the Ministry of Interior

Coordinating with:
Ministry of Equality and
Equity

For implementation:
No deadline

Frequency: Ongoing

2.5 Include prevention, care and protection
programmes for women searchers and their
families in development plans

Municipalities, districts
and departments

For implementation:
No deadline

Frequency: Ongoing

2.6 Provide information and advice to
women searchers and their organizations
on the institutional services available and

the routes for accessing such services

Municipalities and
districts

For implementation:
No deadline

Frequency: Ongoing

AREA 3 — GUARANTEEING THE RIGHT TO EDUCATION, HOUSING AND HEALTH FOR WOMEN SEARCHERS AND THEIR

FAMILIES

COMMITMENT

AUTHORITIES
RESPONSIBLE

DEADLINE

STATUS
1|2 .

3.1 Establish criteria for prioritizing
and targeting applications from women
searchers in order to grant tuition benefits,
higher education grants and student loans
for them and their first- and second-degree
relatives

Basic, secondary,
technical and higher
public education
institutions

For implementation:
No deadline

Frequency: Ongoing

3.2 Adopt measures to facilitate the
admission and permanence of women
searchers and their first- and second-

degree relatives in the education system

Basic, secondary,
technical and higher
public education
institutions

For implementation:
No deadline

Frequency: Ongoing

3.3 Establish mechanisms to ensure that
families in which at least one member is
a woman searcher have timely access to
subsidies and social housing or housing
improvement programmes

Ministry of Housing and
Department for Social
Prosperity

Coordinating with: Local
authorities

For implementation:
No deadline

Frequency: Ongoing




3.4 Strengthen psychosocial and
comprehensive health care programmes
and develop and implement specific
measures for women searchers within them

Ministry of Health and
Social Protection

For regulation: Six
months

Frequency: Ongoing

3.5 Register women searchers and their
first-degree relatives, as well as their spouse
or permanent partner, with the subsidized
health system as a matter of priority,
provided they are not contributors to or
beneficiaries of the contributory system,
after verification, favourable opinion and
authorization from the Ministry of Labour

Ministry of Health and
Social Protection

For regulation: Six
months

Frequency: Ongoing

3.6 Ensure priority access of older adult
women searchers to age and disability
related social protection programmes

National government
(institution to be
determined)

For regulation: Six
months

Frequency: Ongoing

AREA 4 — MEASURES AGAINST IMPUNITY AND FOR TRUTH

COMMITMENT

AUTHORITIES
RESPONSIBLE

DEADLINE

STATUS

4.1 Implement measures to encourage
reporting and to strengthen investigations
into cases of crimes against women
searchers

National Government
(entity to be determined)

For implementation:
No deadline

Frequency: Ongoing
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8.2.1. THE LINK BETWEEN THE IMPLEMENTATION OF LAW 2364 OF 2024, THE
NATIONAL SEARCH SYSTEM AND OTHER LEGISLATIVE INSTRUMENTS

The legal and institutional progress represented by the approval of Law 2364 of 2024 must be
understood in the broader context of the perseverance of women searchers, and the families
of victims of enforced disappearance in general, in demanding that the authorities search for
their loved ones. Another recent achievement is the creation, through the 2022-2026 National
Development Plan, of the National Search System.

The purpose of the National Search System is to “structure the coordination and cooperation
between the different branches of government, the institutions responsible for human rights
and international humanitarian law and other levels of government, in order to implement the
National Search Plan... and to develop a comprehensive public policy on the subject...”?°® To
achieve this, Congress assigned responsibility to the UBPD, in coordination with the Ministry
of Justice and Law and with the participation of civil society (in particular women and other
searchers). On 2 May 2024, with the approval of Decree 532 of 2024, the UBPD and the
Ministry of Justice and Law began implementation of the National Search System.?*°

The National Search System has six objectives: (i) to establish, integrate and monitor the
mechanisms of coordination, exchange of information and cooperation for the search; (ii)

to design a comprehensive public policy for the search, promote its implementation and
develop monitoring and evaluation mechanisms; (iii) to identify, design, promote and/or adopt
recommendations for the institutional and legal adaptations necessary to achieve the planned
objectives; (iv) to strengthen the human, technical, administrative and budgetary capacities of
the state for the search, assistance to victims and prevention of enforced disappearances; (v)
to strengthen the technical capacity of public officials involved in the search, especially with
regard to the application of differential and gender approaches; (vi) to develop and integrate
pathways and strategies to respond to the needs of victims, especially those of the searchers;
and (vi) to promote joint mechanisms to uphold the rights of victims to truth, justice, reparation
and non-recurrence in order to prevent and eradicate enforced disappearances.?%®

In order to achieve these objectives, the National Search System is made up of four bodies. The
Intersectoral Commission is the highest coordination and decision-making body;?¢! its technical
secretariat will be under the Directorate of Transitional Justice of the Ministry of Justice and
Law, in coordination with the UBPD.?5? The Advisory Commission, a standing body composed
of representatives of civil society, victims, searchers — including women —, experts and human
rights organizations, is tasked with advising the Intersectoral Commission.?¢* There are four
technical committees to support the activities of the National Search System, namely: (i)
prevention and non-recurrence, (i) care, (iii) search, identification, reunification and dignified
delivery of bodies, and (iv) access to and exchange of information;?¢* and the territorial
committees that the Intersectoral Commission may establish for the local coordination of care,
prevention, search, identification, reunification or dignified delivery of remains.?%®

By July 2024, the Intersectoral Commission had already met twice, and the Advisory
Commission had been formed and participated in these meetings. During the first meeting,
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Missing in the Context of and Due to the Armed Conflict is launched], 2 May 2024, https://www.minjusticia.gov.co/
Sala-de-prensa/Paginas/Se-pone-en-marcha-Sistema-Nacional-de-Busqueda-de-Personas-dadas-por-desaparecidas-
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the regulations of the Intersectoral Commission were adopted, the four technical committees
were formed and discussions began on the roadmap for the participatory development of a
comprehensive public policy (the roadmap was later adopted in an asynchronous session).?¢¢
During the second meeting, the strategic plan of the National Search System was debated and
the guidelines for participation at the different levels were discussed.?¢”

Among the decisions taken at these meetings was the approval of a seven-step roadmap

for the participatory development of public policy on awareness, prevention, search and
identification. The roadmap sets out a series of milestones for the development of the

policy, starting with the definition, together with civil society organizations, of the strategy for
meaningful participation in the formulation of the public policy; and progressing towards the
consolidation of a technical and legal assessment; the definition of objectives, policy lines, a
timeframe and an implementation plan; social and institutional validation; the consolidation,
approval and adoption of the public policy; communication and appropriation; and, ultimately,
its effective implementation.?%® According to information provided to Amnesty International by
the responsible institutions, full implementation of the roadmap is expected to be completed by
November 2024.25°

On various occasions, both in written communications?’° and in face-to-face information-
sharing spaces,?’! the institutions responsible for leading the National Search System have
explicitly referred to the link between its implementation and that of Law 2364 of 2024. The
relevance of the comprehensive public policy that must be approved within the framework of
the National Search System as a coordination space for the implementation of measures to
guarantee the rights of women searchers has been specifically mentioned.

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

|

l

|

Amnesty International considers it desirable and necessary that the mechanisms for prevention, I
attention and protection of the rights of women searchers be coordinated with those already :
in place. As explained earlier in this report, it is clear that the proliferation and multiplicity of :
mechanisms, institutions and instruments for resolving complex issues of rights guarantees I
in Colombia has been identified as one of the factors preventing the proper fulfiiment of the :
country’s obligations. Any effort of coordination and streamlining is therefore welcome. I
However, it is important to remember that the Colombian state has a number of separate :
obligations regarding women searchers that it must comply with. Both international law?7? !
and Colombian legislation, through Law 2364 of 2024, make this clear. Thus, the institutions :
responsible for implementing the commitments contained in the law must ensure that their I
enforcement does not depend on external factors and that recognition of the work and rights !
of women searchers is not diluted in between more general efforts to comply with their other :
obligations. !
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For this reason, in monitoring implementation of Law 2364 of 2024, Amnesty International will
take into account that the National Search System and the public policy that must be created
within it may be a means of fulfilling the commitments contained in the law, while bearing in
mind that they are independent. At the same time, Amnesty will also monitor implementation
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of the public policy within the National Search System in order to assess its interaction with the
obligations towards women searchers, as it will do with other relevant policies, programmes and
instruments.

Similarly, and as mentioned above, Law 2364 of 2024 is part of a very complex institutional
structure. The Colombian state has put in place mechanisms and instruments to support
women victims of gender-based violence,?”® armed conflict?’# and enforced disappearance,?’®
as well as access to housing,?’¢ education?’” and health,?”® among many others. Where
relevant, these interactions will be further explored during the monitoring of the implementation
of the law, but always bearing in mind the initial premise that the obligation to implement the
law is separate from and cannot be dependent on other legislation. This also applies to the
involvement of authorities and mechanisms in the implementation of the legislation relating to
women searchers, including the work of the Attorney General’s Office, the UBPD, the CNBP,
the JEP, among others.

© Cortesia FNEB
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CONCLUSIONS AND
RECOMMENDATIONS

Enforced disappearance is a stain on Colombia’s past and a tragedy in the present. Every day,
thousands of people wake up wondering where one of the more than 200 000 victims might be.
Every day, somewhere in the country, a person, probably a woman, wakes up searching for a loved
one who was taken from them and about whom they have no news.

In this report, Amnesty International has provided an overview of the problem of enforced
disappearances in Colombia and an account of the institutional response to it. Amnesty
International has also acknowledged the importance of the work of women searchers in establishing
the fate and whereabouts of forcibly disappeared persons, seeking justice, advancing the legal
framework, and resisting neglect and impunity. The conclusion reached, after decades of
monitoring the human rights situation in the country, is similar to that reached when analysing other
issues: Colombia has institutional and legal instruments to respond to enforced disappearance, but
these are complex to use and have limited impact due to lack of will, capacity and coordination.
The result is a country in which various institutions search, some more successfully than others,
while enforced disappearances continue to be committed. Against this backdrop, loved ones, family
members and communities continue to search for forcibly disappeared persons. Most of those
searching are women. In doing so, they face unacceptable risks, threats and attacks, as a result of
being searchers, human rights defenders and women.

The story of the lives, struggle and resistance of Yanette Bautista, Andrea Torres and FNEB is a
tangible example of this. More than thirty years after the enforced disappearance of Nydia Erika
Bautista, they not only continue to shout out her name to vindicate her memory, but also support
more than 500 cases of enforced disappearance in the country. FNEB is an organization of women
searchers, victims of enforced disappearance, who, together with other groups and communities,
support and build processes of search, accountability and capacity building that have yet to receive
due recognition by the Colombian state.

The violence suffered by Yanette Bautista, Andrea Torres, FNEB and its members and other
members of the Bautista family, documented here by Amnesty International, constitutes a violation
of a number of human rights. The numerous obstacles to their work constitute violations of their
right to search for Nydia Erika Bautista and other victims of enforced disappearance, and of

their right to defend human rights. Constant stigmatization affects their right to honour, human
dignity and freedom from discrimination. Repeated threats and the monitoring and surveillance

of their activities constitute violations of the right to physical and mental integrity. Exile is a clear
manifestation of the violation of their right to freedom of movement and to be free from arbitrary or
unlawful interference in their family life. The repeated invasions of their homes and places of work
prevent them from exercising their right to be free from arbitrary or unlawful interference in their
privacy and home. The lack of recognition of their work as women searchers has prevented them
from benefiting from a number of economic and social rights, as well as from exercising their right
to freedom of association and expression, so much so that not only have they been forced into exile
once, but, upon their return, their work continues to be attacked and challenged.

All these forms of violence have two things in common. First, they are gendered. Yanette and
Andrea have experienced first hand the differential impact of violence against searchers and human
rights defenders when they are women. This means that their right to live a life free of violence
against women has also been violated. Second, they are encouraged and enabled by impunity. To
date, the Colombian authorities have taken no real action to hold to account those who threaten and
attack FNEB and its members, which is in itself a violation of their right to judicial guarantees and
protection.
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Meanwhile, Nydia Erika’s enforced disappearance also remains unpunished. So much so that
since 2014 the Bautista family has been waiting for the resolution of an extraordinary appeal filed
by Andrea Torres before the Supreme Court of Justice regarding one of the investigations into
the disappearance, which had been dismissed. Ten years later, the decision on the appeal is still
pending.

Despite the hostile environment portrayed by the story of Yanette, Andrea and FNEB, which
describes the situation of many women searchers in different regions of Colombia, these women
searchers continue to demand that their rights be respected, guaranteed and protected. They
continue to call on the authorities to acknowledge their work and continue to uphold their right
to participate in the decision-making processes that affect them. A clear example of this is the
approval of Law 2364 of 2024, an initiative that emerged from the organizations, collectives

and communities of women searchers. Despite their experiences with institutions — some good,
many bad —, women searchers continue to insist on knocking on doors, opening windows and, if
necessary, breaking down walls.

Amnesty International believes that Law 2364 of 2024, if properly implemented, has the potential to
protect the rights of women searchers and to help settle the Colombian state’s historical debt with
them. With this report, Amnesty is therefore launching the process of monitoring the implementation
of the law, which will be carried out jointly with FNEB over the next few years. It is time for the
Colombian state to fulfil the promises it has made to the victims of enforced disappearance; in this
case, to the women searchers.

FOR ALL OF THE ABOVE, AMNESTY INTERNATIONAL MAKES THE FOL-
LOWING RECOMMENDATIONS TO THE COLOMBIAN STATE:

. T0 all authorities INVOLVED IN the IMPLEMENTATION OF LAW 2364 OF 2024
o Promptly and diligently implement the measures contained in Law 2364 of 2024.

o  Ensure the participation of women searchers and their organizations in the process of
planning, implementation and evaluation of the measures contained in Law 2364 of

2024.

ENSURE THAT INTERNATIONAL HUMAN RIGHTS STANDARDS RELATING
TO THE EXERCISE OF THE RIGHT TO SEARCH AND THE PROTECTION OF
WOMEN SEARCHERS ARE UPHELD DURING THE IMPLEMENTATION OF

LAW 2364 OF 2024.
o TOTHE NATIONAL GOVERNMENT REGARDING THE NYDIA ERIKA BAUTISTA FOUNDATION AND ITS MEMBERS

. Ensure that Yanette, Andrea, FNEB and those members of the organization who require it
receive protection measures appropriate to the level of risk in which they find themselves.

TAKE STEPS TO PROVIDE REPARATION TO THE MEMORY OF NYDIA ERIKA
BAUTISTA AND TO THE REPUTATION AND HONOUR OF YANETTE BAU-
TISTA, RECOGNIZING HER WORK AS A WOMAN SEARCHER AND HUMAN

RIGHTS DEFENDER.
o TOTHE COLOMBIAN JUDICIAL AUTHORITIES REGARDING THE NYDIA ERIKA BAUTISTA FOUNDATION AND ITS
MEMBERS

o Immediately investigate, in an effective, impartial and independent manner, the
enforced disappearance of Nydia Erika Bautista, applying a gender, intersectoral and
differentiated perspective.

e  To the Public Prosecutor’s Office: Continue with due diligence the other investigation into
the enforced disappearance of Nydia Erika Bautista and, if there is sufficient and admissible
evidence, bring to justice those suspected of criminal responsibility.

o Immediately investigate, in an effective, impartial and independent manner, the
threats and attacks received by Yanette Bautista, Andrea Torres and FNEB and its

members, applying a gendered, intersectoral and differential perspective.

To the Public Prosecutor’s Office: Conduct a review process of all the complaints filed by
FNEB and its members and carry out a thorough investigation that takes into account the risks
associated with their work as women searchers.
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TRANSFORMING
PAIN INTO RIGHTS

RISKS, THREATS AND ATTACKS ON WOMEN SEARCHERS IN COLOMBIA

Enforced disappearances have been used in Colombia's armed conflict and
socio-political violence for decades. When a loved one is abducted, family
members and communities are forced into a search fraught with risks,
threats and attacks. In Colombia, as in many other countries, it is usually
women who do this work. In doing so, they become the targets of these risks,
threats and attacks.

Through the story of the Nydia Erika Bautista Foundation, this report docu-
ments the manifestation of this hostile environment for the search. Yanette
Bautista, Andrea Torres and the other members of this organization have
faced numerous attacks over the years for carrying out their work. Despite
this, they continue to support more than 500 cases of enforced disappearan-
ce in the country, accompanying victims, communities and their organiza-
tions until they find their loved ones.

The report also presents the methodology for monitoring the implementation
of Law 2364 of 2024, promoted by the Nydia Erika Bautista Foundation and
a group of organizations of women searchers, with the aim of ensuring that
the state takes measures to respect, guarantee and protect their rights.

$2 #BUSCAR,

& ToMIEDO

+.

AMNISTIA

INTERNACGIONAL



