List of Issues

Submitted by The National Commission on Violence Against Women

(Komisi Nasional Anti Kekerasan terhadap Perempuan – Komnas Perempuan) 

to the International Covenant on Economic, Social and Cultural Rights (ICESCR) Committee
  
1. This List of Issues Prior of Reporting (LoIPR) is prepared by Indonesia’s National Commission on Violence against Women (Komnas Perempuan), an independent body serving as a specialized national human rights institution with the mandate to develop conducive environment for elimination of all forms of violence against women and the promotion of women’s rights in Indonesia.
 Komnas Perempuan is authorized to: increase public awareness; conduct monitoring, fact-finding, and reporting on situations of violence against women as violations of human rights; review laws and policies and conduct strategic research; provide suggestions and considerations on policies to government agencies and community organizations; and develop cooperation at national, regional, and international levels. This LoIPR is based on Komnas Perempuan’s monitoring and complaints received related to violence against women cases in the field of economic, social, and cultural rights.

Local Law and Regulations

2. The persistence of discriminatory bylaws in the name of morality and religion Is one of priority issues related to the enjoyment of social and cultural rights, particularly of women. Komnas Perempuan has listed 421 discriminatory bylaws at regional level in 2016, in which some are targeting to control women's bodies and sexuality, such as exemplified by 62 bylaws related to the obligation to wear veil. Whilst review has been conducted by executive branches, but the annulment of the discriminatory bylaws at local level has been very slow. Measures to follow up CEDAW’s committee’s recommendation to amend or repeal, with clear timeframe, gender based discriminatory bylaws are yet to be observes. Similarly, measures to respond to the discriminatory bylaws against the religious minority groups, including against indigenous local beliefs.
  Hence, Komnas Perempuan urges the Committee to ask the Indonesian government the following questions:
i. What are the steps, and a clear target and timeframe, to be taken by the government to accelerate the revision or annulment discriminatory policies that directly and indirectly affect women’s access to enjoy fully the social and cultural rights?

ii. How would the national government equip local governments and parliament with the capacity to implement perspective of women's human rights and of due diligence in carrying out state obligation to human rights? 
National Human Rights Institutions (NHRIs)

3. As a National Human Rights Institution with a special mandate, Komnas Perempuan is striving to enhance its independence and its capacity to carry out its mandate, including through the revision of its legal status. While the revision of this legal status had gotten an approval from the President in 2015 with the issuance of “Surat Ijin Prakarsa” (Initiative Permit), the process is still not finished up until now.  On the other side, cases of violence against women in the last five years have continued to increase, from 1,353 cases in 2016 to 2,389 cases in 2020 and continued to increase until June 2021 the number reached 2,592 cases. There was a rapid increase (130%) in terms of direct complaints to Komnas Perempuan. The phenomenon of skyrocketing complaints and the increasing complexity of violence against women is not supported by an adequate number of working staff because the number is limited in accordance with Presidential Regulation No. 65 of 2005 which has not yet been revised. Likewise, the honorarium has not yet matched the standards for state institutions, which results in a high-risk work climate, especially regarding health and welfare.

4. In regard to the situation mentioned above, Komnas Perempuan requests the Committee to address the following questions:

i. What policies and measures will be undertaken by the government to ensure Komnas Perempuan’s independence and to further strengthen its capacity to conduct the role of NHRI with specific mandate to eliminate all forms of VAW and promote women’s human rights amid increasing complaints and limited resources and budget, as well as inadequate infrastructure?

ii. What policies and measures will the government develop to speed up the revision of Komnas Perempuan’s legal status (Presidential Regulation No. 65 of 2005 and Presidential Regulation No. 132 of 2017)?

Non-discrimination

5. Regarding the issue of non-discrimination, Komnas Perempuan is concerned about the government's efforts to ensure protection of victims and witnesses, including justice collaborators and whistler-blowers through the Witness and Victim Protection Agency (LPSK) as mandated by Law no. 31 of 2014.

6. Komnas Perempuan noted that the issue of fulfilling the rights of women victims of sexual violence as part of a past violation of human rights was an issue raised in the 2012 Report to ICESCR on the fulfillment of the rights of women victims of violence and past violations of human rights to truth, justice, and recovery. However, measures undertaken by the government in fulfilling the rights of women victims of sexual violence as victims of past human rights crimes are still very limited.

7. In regard to these matters, Komnas Perempuan requests the Committee to ask the Indonesian government the following questions:

i. What are the steps taken by the Indonesian government in collecting data on women victims of sexual violence who were victims of past human rights violations in Indonesia?

ii. What are the steps taken by the government to fulfill the rights of women victims of sexual violence in past human rights violations?

Persons with Disabilities

8. Komnas Perempuan noted that, in 2019-2021, the Indonesian Government has carried out relatively considerable promotion and fulfillment of the rights of persons with disabilities, including special cards for persons with disabilities, inclusive education and employment although the numbers are still limited, and the issuance of 9 (Nine) Government Regulations (PP) and Presidential Regulations (Perpres) in 2019-2021 which were derived from Law no. 8 of 2016 on Persons with Disabilities, some of which are related to economic, social and cultural rights. In addition, several regional governments have also made efforts to realize disability-friendly infrastructure, although the number is limited.

9. The formation of the National Committee for Disabilities (KND) in November 2021 under the Ministry of Social Affairs can also be noted as a form of fulfilling the rights of persons with disabilities as mandated by Law no. 8 of 2016 on Persons with Disabilities. 

10. However, Komnas Perempuan's monitoring noted that although they are the group with the most layers of vulnerability to sexual violence, women and girls with disabilities have not yet had their rights to reproductive health education fulfilled. On the other hand, Integrated Service Centers for the Empowerment of Women and Children (P2TP2A) and service provider institutions are still limited in their understanding of serving women victims with disabilities.

11. In regard to the situation above, Komnas Perempuan asks the Committee to address the following questions to the Indonesian government:
i. What are the steps are taken by the government to ensure the independence of KND in carrying out its mandate for the promotion, protection, and fulfillment of the human rights of persons with disabilities, especially women with disabilities who are the group with the most layers of vulnerability?

ii. What steps are taken by the government to ensure the access of women and girls with disabilities to reproductive health education?

iii.  What steps are taken by the government to strengthen P2TP2A and service provider institutions in receiving complaints from women and girls with disabilities who are victims of sexual violence?

Economic, Social and Cultural Rights in Remote Areas

12. Komnas Perempuan is concerned with the efforts of the Indonesian government to promote and fulfill economic, social and cultural rights in remote areas as mandated by Government Regulation No. 78 of 2014 on the Acceleration of Development of Disadvantaged Regions and for the achievement of the Sustainable Development Goals (SDGs). To accelerate the development of remote areas, the government has also issued an agenda of “Building Indonesia from the Borders” including the “one village, one innovation” program which aims to empower villages as the main actors in eradicating poverty. With this agenda and program, the Indonesian government seeks to meet the basic needs and social welfare of disadvantaged villagers, including in the provinces of Papua and West Papua. Among other things, improving the quality of public services, affirmative action for improving the Mama Papua (Papuan mothers) economy by building a Pasar Mama (Mama Market), and autonomy for the local village government to build an Inclusive Village that ensures all villagers receive equal treatment regardless of social status, gender, age, disability, ethnicity, and other exclusivities.

13. In regard to these measures, Komnas Perempuan asks the Committee to address the following questions to the Indonesian government:
i. What are the steps are taken by the government to ensure that the local village government involves vulnerable groups (persons with disabilities and the elderly) in program planning, village budgets, and supervision of village funds?

ii. What are the steps are taken by the government to ensure that women and girls who are victims of violence have access to complaint and remedy mechanisms in disadvantaged villages?

iii. What are the steps are taken by the government to ensure the fulfillment of the right to information through information technology and the internet, especially information related to reproductive health as a step to prevent sexual violence and complain about cases of violence?

Multiple Discrimination

14. Komnas Perempuan is concerned with the efforts made by the government to prevent and eliminate discrimination against individuals, groups, and communities related to civil administration, access to civil registration services, identity cards (KTP), birth certificates, child identity cards, family cards, and death certificates, including through online services, Minister of Home Affairs Regulation No. 96/2019 on Data Collection and Issues of Population Documents for Population Administration Vulnerable Populations. Moreover, Minister of Health Regulation No. 64 of 2013 on Health Crisis Management mandates the government to fulfill mental health needs in health crisis situations, be proactive in administrative and civil data collection for residents who have lost their civil registration documents due to social conflict and post-conflict situations, natural disasters, and the reconstruction period as well as due to the context of refugee situations.

15. Komnas Perempuan's monitoring noted that in remote areas of East Nusa Tenggara (NTT), Papua, West Papua, and other provinces, there are still many women with disabilities who do not have identity cards. It also appears that there is no disaggregated data available on the population with various types of disabilities, both at the regional and national levels, which can be used as a reference for making policies and programs. In addition to socio-cultural factors such as families who feel ashamed and do not understand the importance of civil registration of family members with disabilities, access to available services is not yet disability-friendly. On the other hand, in the provinces of Papua and West Papua, there is only one mental health hospital (RSJ) in Abepura that provides services for people with mental disorders. Rehabilitation homes are rare, as are service providers for women victims of sexual violence. As a result, apart from experiencing barriers to access mental health services and other public services, women with psychosocial disabilities are neglected in local government policies and programs due to the absence of disaggregated population data. The limitations of complaint services for cases of violence have resulted in women victims having to endure psychological impacts such as depression and prolonged trauma, without recovery process.

16. Komnas Perempuan also noted that LBT people suffer socio-cultural and economic exclusion as a result of violence and discrimination on the basis of sexual orientation and/or gender identity. While the Komnas Perempuan Independent Report on implementation of ICESCR in 2014 had raised a number of cases in which LBT women were deprived of their homes as a result of their sexual orientation and gender identity, which has impacted their ability to access education (causing interruption and/or termination), work, and health services, unfortunately these cases are still occurring up until now.

17. Whilst LBT people still face many difficulties in accessing their rights, it is commendable that the government has initiated assistance for transgender people to obtain identity card which is necessary to access social security programs and also vaccines.
18. On the other hand, Komnas Perempuan noted that throughout 2017 to 2021 Regional Governments has issued policies that directly discriminate, including the Karawang District Head Circular which stipulates restrictions on economic and socio-cultural rights which are considered to be indicated by the activities of the LGBT group, as well as prohibiting business actors to give opportunities to the group. The Pariaman City District Regulation directly states that transwomen are parties who are prohibited from carrying out activities in public places and are subject to a penalty of Rp1,000,000 (one million rupiahs) in fines. The Cianjur Regency Regulation on the Prevention and Control of Deviant Sexual Behavior has multiple interpretations targeting the LGBT group and equating it with sexual crimes. Last but not least, the Bireuen Regency Government issued a policy regarding standardization of coffee shops/cafes and restaurants, some of which contained distinctions and restrictions on human rights of women and sexual minorities, for example explicitly prohibiting the provision of labor to those considered as transwomen.
 This policy of the Bireuen Regency Government has resulted in cases of persecution of seven North Acehnese who are considered transwomen (January 2018). It started with raids at several salons in Lhoksukon Village and Panton Labu Village, Kamboe Aye District, North Aceh Regency. The North Aceh Police, Sharia Police (Wilayatul Hisbah/WH) and Public Order Agency (Satpol PP) as well as a number of local people arrested the seven residents.
19. In view of the conditions mentioned above, Komnas Perempuan urges the Committee to ask the Indonesian government the following questions:

i. What are the steps are taken by the national and regional governments to accelerate the collection of disaggregated data on the population with disabilities, including their gender, various types, and levels of disability?
ii. What are the steps are taken by the government to accelerate the civil registration of persons/women with disabilities and for them to have an identity card?
iii. What are the systematic and integrated steps are taken by the government to accelerate the access of women with mental disorders to mental health services?
iv. What are the government's efforts to address discrimination and violence including violations of economic, social and cultural rights against minority groups through legislation, policies, and data collection including data on poverty levels, access to housing, education, employment, health, and other relevant indicators?

v. What are the government's efforts to address root causes and structural factors responsible for the marginalization and socio-cultural and economic exclusion, such as laws, public policies, institutional practices, organizational behaviors, and prevailing ideologies, values and beliefs?

Employment in the Formal Sector 

20. Indonesia has ratified many labor regulations to protect labor in formal sector, however, the employment protection scheme has not guaranteed comprehensive protection for women workers from gender-based discrimination, violence and harassment at work place. In 2019-2020, Komnas Perempuan received 126 direct complain on violence at the workplace
. The kind of violence varies including gender based violence and maternity rights violations. Sexual violence toward women labor happens due to bad condition of work and outsourced workers are the most vulnerable toward sexual violence. Poor working conditions at PT AFI (Bekasi, West Java), for example, allegedly resulted in the miscarriage of 18 women labor throughout 2019.

21. The Ratification of Law No. 11 of 2020 on Job Creation also alienates the protection of women workers since there are no regulations on maternity rights violations, gender-based violence, and harassment in the work place. It is urgent to review Law No. 11 of 2020 and ratify the International Labour Organization (ILO) Convention No. 190 and Recommendation No. 206 on Eliminating Violence and Harassment in the World of Work. 
22. In regard to the situation mentioned above, Komnas Perempuan requests the Committee to address the following questions:

i. What are the steps to be undertaken to ensure due diligence principle is applied in reviewing the Job Creation Law/Omnibus Law, to strengthen the corrective measures and to provide remedies to women workers who are victims of gender-based violence at the workplace?  

ii. What are the steps taken to ratify the ILO Convention No. 190 and Recommendation No. 206 to prevent gender-based violence against and harassment of women workers at the workplace?

Conditions of Work in the Informal Economy

23. Komnas Perempuan appreciates that the Government of Indonesia ratified Law No. 7 of 2016 on the Protection and Empowerment of Fishermen, Fish Cultivators and Salt Farmers, however, the law still considers women as part of fishermen's households. This is a form of discrimination against the identity of fisherwomen which has the impact of not fulfilling and protecting their rights and welfare which is the responsibility of the state. The experience of Solidaritas Perempuan in Makassar, South Sulawesi, noted that women who work fishing cannot access the ship assistance program from the government since their families are not considered as fishermen's households because their husbands who are seen as the head of the family work as rickshaw pullers. The identity of women is attached to the identity of their husbands so that women are marginalized in development.

24. In regard to the situation mentioned above, Komnas Perempuan requests the Committee to address the following questions: 

i. What are the steps taken to acknowledge fisherwomen and to review Law No. 7 of 2016 to strengthen fisherwomen’s position and roles in the maritime world?   
Domestic Workers 

25. The Bill on the Protection of Domestic Workers (RUU PRT) has been delayed for 17 years. Since no regulation protect domestic workers, many of them experience violence, i.e, unpaid wages, being fired without reasoning, reduced wages when they are sick or unable to work, no access for health insurance when sick, no severance. In the pandemic, their condition is worse (Komnas Perempuan, 2020; The National Network on Domestic Workers Advocacy (JALA PRT), 2020)
. This condition happens since employers often treat domestic workers as their property.
 In response to this situation, Komnas Perempuan urges the Indonesian Parliament (DPR) to pass the Law on the Protection of Domestic Workers as mandated by the Concluding Observations of the Committee on the Elimination of All Forms of Discrimination Against Women (CEDAW Committee) in 2021. Komnas Perempuan also urges the Indonesian Government to ratify the ILO Domestic Workers Convention No. 189 and Recommendation No. 201. 

26. In regard to the mentioned above situation, we request the Committee to address the following questions: 

i. How will the government ensure that the Bill on the Protection of Domestic Workers will be timely and thoroughly discussed and passed to advance the protection of women’s right in employment? 

ii. What are the steps taken to ratify the Domestic Workers Protection Bill and ILO Domestic Workers Convention No. 189 and Recommendation No. 201 to prevent gender-based violence against and harassment of women domestic workers in their place of work and to prosecute and punish the perpetrators?  
Indonesian Migrant Worker

27. Indonesian Women Migrant Workers (PMI) still face various types of violence, trafficking in persons, and human rights violations. Throughout 2017-2020, Komnas Perempuan through the Annual Notes on Violence against Women (CATAHU) recorded 699 cases of women migrants and 816 cases of trafficking in persons.
 

28. Indonesia already has Law no. 12 of 2017 on the Ratification of the ASEAN Convention Against Trafficking in Persons, Especially Women and Children in an effort to prevent and eradicate criminal acts of trafficking in persons, the majority of which target Indonesian women migrant workers. However, the implementation of the ASEAN Convention instrument has not yet been optimal, including efforts to overcome political and practical problems in the field that are directly related to cases of migrant workers and trafficking in persons.

29. Meanwhile, Law 18 of 2017 on the Protection of Indonesian Migrant Workers (PPMI Law) which guarantees comprehensive fulfillment and protection cannot be implemented effectively because there are still 3 derivative regulations that have not been ratified, namely the Draft Government Regulation on the Placement and Protection of Crews of Migrant Trading Vessels and Crews of Migrant Fishing Vessels, as well as Draft Presidential Regulation on Duties and Authorities of Manpower Attaches.
30. The existence of Law no. 11 of 2020 on Job Creation and Government Regulation No. 5 of 2021 on the Implementation of Risk-Based Business Licensing has become a new challenge for the PPMI Law which actually regulates the implementation of a more comprehensive permit/license-based business licensing. Komnas Perempuan considers that the Job Creation Law and the Government Regulation No. 5 of 2021 have the potential to cripple the framework for protecting human rights in the management of labor migration because it loosens supervision and licensing of Indonesian Migrant Worker Placement Companies (P3MI), which has so far been one of the actors that has contributed to the chaos of exploitation and violence against Indonesian migrant workers.

31. PPMI Law Article 30 Paragraph (1) also guarantees the waiver of placement fees for Indonesian migrant workers or also known as zero cost, but the Decree of the Head of the Indonesian Migrant Workers Protection Agency (BP2MI, previously BNP2TKI) No. 214 of 2021 on Implementation Guidelines for Exemption from the Placement Fee of Indonesian Migrant Workers, states that the placement financing is facilitated through Unsecured Loans (KTA) and/or People's Business Credit (KUR) from State-Owned Enterprises (BUMN) Banks and/or Regional Development Banks, which creates a potential for debt bondage which is one of the elements of the crime of trafficking in persons.
32. Specifically regarding Indonesian migrant workers that are domestic workers, the Head of the Indonesian Migrant Workers Protection Agency Regulation PER.04/KA/V/2011 on the Technical Guidelines for Indonesian Workers Working Individually, dated May 26, 2011, stipulates that any Indonesian migrant workers as domestic workers who will be assigned to individual employers or household users is not allowed to work individually without using Indonesian Migrant Worker Placement Companies’ commercial services and or foreign agencies. Therefore, the placement of Indonesian migrant workers as domestic workers is required to use the commercial services of Indonesian Migrant Worker Placement Companies /Foreign Agencies, or in other words, Indonesian migrant workers as domestic workers are not allowed or prohibited from conducting independent contracts.

33. In addition, the discriminatory policy of the Minister of Manpower Decree no. 260 of 2015 which limits the rights of Indonesian migrant workers as domestic workers to work in the Middle East is still in effect, which results in many undocumented workers. Moreover, the Memorandum of Understanding (MoU) on the Recruitment and Placement of Domestic Migrant Workers with the Malaysian Government has expired since 2016, making it difficult for Indonesian women migrant workers as domestic workers in Malaysia to enjoy comprehensive and substantive protection.

34. During the Covid-19 pandemic, Komnas Perempuan’s Study showed that Indonesian migrant workers faced difficulty accessing health services in 5 work destination countries, especially for undocumented migrants/irregular migrants, such as Malaysia and Saudi Arabia. Meanwhile, the access of documented workers has been hampered due to the physical distancing policy and the employer's prohibition on leaving the house. In addition to being vulnerable to being exposed to Covid-19, Indonesian women migrant workers are vulnerable to facing increased workload, loss of vacation time, withholding of salary payments, loss of work which results in decreased family welfare conditions, and is at risk of facing gender-based violence such as exploitation, sexual harassment, and trafficking in persons.
  
35. In view of the conditions mentioned above, Komnas Perempuan urges the Committee to ask the Indonesian government the following questions:

i. What are the policies and plans that will be developed by the Indonesian government to realize the waiver of placement fees for Indonesian migrant workers in accordance with the mandate of the PPMI Law?

ii. What is the explanation of the Indonesian government regarding the prohibition of independent contracts for Indonesian migrant workers as domestic workers who wish to continue/renew with second and third contracts, considering that independent contracts can reduce exploitation and make the process more efficient?

iii. How will the Government of Indonesia overcome the problem of undocumented Indonesian migrant workers as a result of the Minister of Manpower Decree no. 205 of 2015 which is discriminatory and limits job opportunities abroad and opens up opportunities for trafficking in persons?

Repression of trade union activities

36. Komnas Perempuan appreciate the Government of Indonesia’s efforts to protect trade union rights as regulated in Law No. 21 of 2000, particularly on the intimidation to labor union. However, Komnas Perempuan received 2 cases of intimidation and criminalization toward women activists of trade union in 2021. The intimidation towards women activists in companies is like the top of iceberg since not all companies or workplaces have unions as a space for socializing workers' rights, including gender-based violence and harassment. 

37. In regard to the situation above, Komnas Perempuan requests the Committee to address the following questions: 

i. How would the government ensure that the criminalization or repression toward trade unions will be mitigated to ensure the fulfillment of labor rights and advance the protection of women’s right in employment? 

Social Security

38. Komnas Perempuan is concerned about the government's efforts to develop a more comprehensive and integrated Social Security which is regulated in Law No. 29 of 2011 on the Healthcare and Social Security Agency (BPJS) as the manager of national health insurance and social security for workers which includes Death Security, Work Accident Security, Old Age Security, and Pension Security.

39. Regarding social security, a Komnas Perempuan study concluded that in the context of the Covid-19 pandemic, elderly women, women with disabilities, women with HIV/AIDS, and sexual minorities are affected groups who have not been reached by social security in the form of economic assistance. The state's efforts to reduce the impact of the pandemic on these vulnerable groups are still hampered by lack of data accuracy, disaggregated data, regional reach and also monitoring so that implementation in the field is not corrupt and discriminatory. On the other hand, during the pandemic, cases of violence against women soared, direct complaints to Komnas Perempuan increased by 68%. The pandemic has also exacerbated chronic problems related to limited services for women victims of violence due to cuts in the working hours of service provider institutions, changes from offline services to online services and Covid-19 health protocol rules. These include: a) availability and access to safe house; b) access to online services while women may have limited access to information and technology; and c) access to justice when female victims are required to pay for a Covid-19 test to obtain a valid visum et repertum result required as evidence of violence. Access to services for women victims has also experienced a decline in quality because many civil society-based service provider institutions do not have sufficient resources to switch services to online spaces, comply with health protocol rules, and at the same time deal with Covid-19 which can have an impact on themselves, their families, and their co-workers.

40. In addition, Komnas Perempuan noted that only a very small number of workers in the informal economy are covered by the social security programmes, such as the Workers Social Security Agency (BPJS Ketenagakerjaan/JAMSOSTEK). It happened to Domestic Workers and Women Human Rights Defenders. While plans for the expansion of the coverage of health insurance are in place, coverage by other existing schemes is primarily limited to those employed in the formal economy. 

41. A study of Komnas Perempuan (2020) shows that in time of Covid-19 pandemic, Women Human Rights Defenders who work as assistants in service provider institutions experience various risks when accompanying victims. The change to accompaniment method led to the increasing working hours and workload. They are also vulnerable to contracting Covid-19 because they have to pick up victims directly. Those situations contribute to psychological stress since they have multiple burden to take care of victims and their own families while many of them do not have sufficient income and lack of health insurance. In 2021, the Ministry of Women Empowerment and Child Protection has provided free Covid-19 vaccinations specifically for Women Human Rights Defenders, however, the numbers are still few and limited only for Jakarta and surrounding areas.

42. In view of the conditions mentioned above, Komnas Perempuan urges the Committee to ask the Indonesian government the following questions: 

i. To what extent has the government placed women as the main target of the pandemic recovery program strategy and involved women in the Covid-19 Task Force?

ii. What are the steps taken by the government to ensure access to justice and physical, psychological, economic, and social recovery for women victims of violence?

iii. To what extent has the government strengthened its Covid-19 recovery policy with a more institutional and long-term affirmation program by paying attention to women from vulnerable groups (disabled, elderly, women with HIV/AIDS and other social stigmas, and minority groups)?

iv. What are steps taken to provide a social security for marginalized group such as domestic worker and women human rights defender with limited access in the time of Covid-19?   
Child Marriage

43. Although the Government has increased the minimum age of marriage for girls from 16 to 19 years old through a limited amendment to Law No. 1 of 1974 on Marriage, based on data from CATAHU 2020, the number of child marriage has increased significantly by almost 300% (from 23,166 to 64,211 cases). Poverty, lack of socialization on the dangers of child marriage, and the existence of a marriage dispensation policy practiced by Religious Court judges also contributed to the high number of child marriage.

44. In regard to the situation above, Komnas Perempuan asks the Committee to address the following questions to the Indonesian government:
i. How can the State strive for more systematic, massive, and measurable steps related to increasing efforts to prevent child marriage, ensuring that children complete up to 12 years of education, and are equipped with women's empowerment?

Violence against Women (VaW)

45. Within the period of 2016-2019, Komnas Perempuan recorded 55,273 cases of violence against women reported directly to Komnas Perempuan and various service provider institutions. Amongst those cases, 21,841 cases are sexual violence. Several types of sexual violence are not recognized by Indonesian criminal law, including sexual harassment and sexual torture. Meanwhile, definitions of some recognized crime do not cover women’s experience of violence, such as in the case of rape. From 8,964 cases of rape recorded within 2016-2019, less than 30% cases reported are processed by law with around 70% of those are sentenced by the court. Burden of evidence faced by women victims of sexual violence aggravated by the pervasive culture of denial and blaming the victims are persisting barriers for women victims of sexual violence to access justice, despite progress of policies in law enforcement institutions as mentioned in the State report. Within the first 5 months of 2020, and during the pandemic, Komnas Perempuan has received 903 cases, of which 542 cases are at the personal domain and 47% (258 cases) are sexual violence. At the community domain, there are 226 cases and 203 cases of them (89%) are sexual violence. Most of the sexual violence cases reported occurred online, including threats to publish victims’ sexual photos/video that may risk their reputation and criminalization under the Pornography Law and the Electronic Information and Transaction (ITE) Law, sexual harassment, and sexual exploitation. 

46. In regard to the situation above, Komnas Perempuan asks the Committee to address the following questions to the Indonesian government: 

i. How will the government accelerate the discussion of the Criminal Act of Sexual Violence Bill (RUU TPKS) and at the same time implement due diligence principle so that the result will not criminalize women or reduce access to justice based on morality? 
ii. What are the measures developed by government to monitor and evaluate in the progress of integration of gender equality and justice perspective in the curriculum for candidates and in career development of law enforcers and state apparatus?
Female Genital Mutilation/Cutting (FGM/C)

47. Minister of Health Regulation No. 6 of 2014 still faces challenges because it contains Article 2 which mandates the Health and Syara' Consideration Council to issue guidelines for the facilitation of female circumcision that guarantees safety and health by not mutilating the female genitalia (Fatwa for Health and Religion Considerations). The fatwa regulates respect for a religious belief in carrying out female circumcision. As a result, there is pressure from the community especially in areas that practice female circumcision which can contribute to sustainable female genital mutilation/cutting (FGM/C) practices. A Komnas Perempuan study showed that in 2017-2018 the practice of FGM/C was still carried out in 17 districts of the 10 provinces where the study was conducted.

48. In addition, Komnas Perempuan also observed the increasing number of promotions of female circumcision circulating in the wider community, both in the public sphere and on social media. So far there have been no regulations or concrete actions to address this matter. In fact, these promotions even show that the practice of female circumcision is carried out by health workers (midwives, female doctors) by ensuring that the procedure is carried out in a hygienic manner according to health standards.

49. In view of the conditions mentioned above, Komnas Perempuan urges the Committee to ask the Indonesian government the following questions:
i. What policies and measures will be developed by the Indonesian government to increase the involvement of religious leaders and community leaders in the elimination of FGM/C practices in Indonesia, both symbolic and literal FGM/C?
ii. How will the Indonesian government develop policies to address the promotion of female circumcision which is widely and freely circulated in the community?
iii. How will the Ministry of Health develop policies and take actions to address health workers who practice FGM/C?
Mental Health

50. Komnas Perempuan is concerned about the government's efforts to expand access to mental health services, including by strengthening mental health systems and services at the basic service level such as Community Health Centers (Puskesmas), strengthening healthcare workers with knowledge and skills related to mental health from a human rights perspective, increasing the availability of mental health service tools, and integrating mental health in National Health Insurance in basic and referral services.

51. But on the other hand, Komnas Perempuan noted that according to the 2018 Basic Health Research (Riskesdas), people with mental health disorders (ODGJ) in Indonesia were increasing as seen in the increase in the prevalence of households with ODGJ in Indonesia, namely for every 1000 families there were 7 (seven) families with ODGJ so that the number of ODGJ is estimated at 450,000 people. The provinces of Papua and West Papua are recorded to have relatively high ODGJ due to social conflicts, poverty, and others, but have very limited mental health services, namely only Abepura Hospital for both provinces and rehabilitation homes.

52. In view of the conditions mentioned above, Komnas Perempuan urges the Committee to ask the Indonesian government the following questions:
i. What are the steps are taken by the government to ensure the access of women with psychosocial disabilities (mental health disorders) to mental health hospitals and rehabilitation centers, especially in remote areas, small towns, as well as the provinces of Papua and West Papua?

ii. What are the steps are taken by the government to fulfill the right to remedy and reparation, including psychological recovery, for women and girls who are victims of sexual violence?

Indigenous People (Masyarakat Hukum Adat/MHA)

53. Komnas Perempuan is concerned with the government's efforts to recognize, protect, and promote the economic, social, and cultural rights of the indigenous community (masyarakat hukum adat/MHA). However, Komnas Perempuan's monitoring concluded that agrarian conflicts, natural resource conflicts, and spatial planning conflicts that intersect with the interests of indigenous people are the most common social conflicts in Indonesia. During the pandemic (2020-2021), there were 10 cases of complaints related to natural resource and spatial planning conflicts: Mining Cases (2); indigenous forests (2); evictions (5), noise/noise pollution (1); and right to water (1). The 10 cases add to the 49 cases that were reported during 2003-2019 which have not been fully resolved. The National Commission on Human Rights (Komnas HAM) recorded that in the period 2018-2019 it received complaints of 196 agrarian cases to be handled. There is also a lack of consistency in laws and policies related to land. The Land Procurement Law and the Job Creation Law provide broad facilities for investment which further distance women from agrarian justice. They also lack harmony with the Agrarian Law which aims to provide welfare for farmers. Komnas Perempuan notes that agrarian conflicts, conflicts over natural resources, and conflicts over spatial planning have a negative impact on indigenous women, namely impoverishment, deprivation of social, cultural, and spiritual roles in their communities, and loss of healthy and safe environment. This issue has been raised in the 2012 Report to ICESCR and there has been no significant change. Women environmental activists who fight for the rights of indigenous women are also criminalized. On the other hand, the establishment of the Agrarian Reform Task Force as the organizer of Agrarian Reform from central to the regional has not fully incorporated the strategic interests of women in asset legalization programs, land redistribution, and settlement of agrarian disputes and conflicts.

54. In view of the conditions mentioned above, Komnas Perempuan urges the Committee to ask the Indonesian government the following questions:

i. What are the steps are taken by the government to harmonize all laws related to land so that it is in line with the mandate of the Constitution in recognizing and respecting indigenous people?

ii. What are the steps taken by the government to ensure the involvement of indigenous women in development in areas that are in contact with indigenous peoples' lands and in resolving natural resource conflicts, agrarian conflicts, and spatial planning conflicts?

iii. What are the steps taken by the government to recognize and protect indigenous people other than the 9 (nine) indigenous people mentioned above?
iv. What are the steps are taken by the government to ensure that the Bill on Indigenous People is included in the Priority Agenda of National Legislation (Prolegnas) 2022 and passed?

v. How will the government eliminate customary practices that discriminate against indigenous women in relation to land ownership and ensure access of indigenous women to basic rights in the form of access to clean water, food, health, and a healthy environment?

vi. What are the steps taken by the government to strengthen the socio-cultural and spiritual roles of indigenous women and ensure the protection of indigenous women who are women human rights defenders (WHRD)?

� Komnas Perempuan was established through Presidential Decree No. 181 of 1998, which was then reinforced by Presidential Regulation No. 65 of 2005, in response to the demands of civil society (particularly women’s groups) to the government. These demands called for the state to take responsibility for cases of sexual violence against women, particularly the sexual violence experienced by women in the May 1998 riots aimed at the ethnic Chinese in Indonesia.


� There are … regional bylaws prohibiting Ahmadiyya and numerous objection for the local government to allow the establishment of house of worship of religious minority, particularly of non Muslim. Whilst Indigenous Religions and Traditional Beliefs (Penghayat Kepercayaan) enjoys better civil administrative rights following the decision of Constitutional Court and also enactment of Joint ministerial decree on education and access to worship, however the different treatment by the state is persisting between local beliefs adherent and the 6 religions admitted by state bureaucracy. 


� One of the examples is the case of the expulsion of transwomen in East Jakarta. On November 22, 2018, Komnas Perempuan received complaints from seven transwomen in the Kampung Sumur area, East Jakarta. They received rejection from the local mosque officials who installed two large banners mounted on the public road regarding the dismissal of LGBT. The victims also got threats of a raid by certain mass organizations and they felt unsafe. The victims actually lived in a boarding house in the vicinity of the mosque, some of them have been living there 20 years, and before this there were no problems. With assistance from Victim Companions, the victims had mediation with the local neighborhood units (RT) and community units (RW), and finally they are allowed to stay in the area with several agreements. But after the RT and RW deliberated with the mosque officials, they still refused, so the agreement became futile in the end. The victims still wanted to stay at the boarding house, considering that it is not easy to get new housing in such short notice. (Komnas Perempuan Annual Notes on Violence against Women (CATAHU), 2019)





�Komnas Perempuan Annual Notes on Violence against Women (CATAHU), 2019.


� In 2019, Komnas Perempuan received 62 cases (21.3%) of direct complaints including violations of women's reproductive rights, pregnant women workers being fired by their employers at work, and cases of harassment by superiors or coworkers. In 2020, Komnas Perempuan recorded at least 64 direct complaints of violence against women workers, namely violations of maternity rights (menstruation, pregnancy, health facilities), occupational safety and health, termination of employment (PHK) against pregnant women workers, and conditions of migrant workers who are sent home not receiving optimal services from the state.


� Komnas Perempuan Annual Notes on Violence against Women (CATAHU), 2020


� Komnas Perempuan monitoring data shows that during 2013-2019 there were at least 29 cases related to domestic workers reported to Komnas Perempuan; which consists of economic, physical, sexual, and psychological violence.


� Komnas Perempuan CATAHU 2019. Meanwhile, CATAHU 2017 recorded that in the type of violence against women in the realm of domestic violence/personal relationship based on Service Institutions there are as many as 106 cases. CATAHU 2018 recorded 140 cases, and CATAHU 2019 recorded 20 cases (2 cases from District Courts (PN), 1 case from the National Police’s Women and Children's Protection Units (UPPA), 1 case from the Hospital, 16 cases from Women Crisis Centers (WCC)/Civil Society Organizations (CSOs). CATAHU 2020 recorded 9 cases (PN 2 cases and WCC/NGOs 17 cases), CATAHU 2021 recorded 11 cases (PN 2 cases, NGO 5 cases, P2TP2A 4 cases). Direct complaints to Komnas Perempuan recorded 4 cases of violence against domestic workers in 2017, 3 cases in 2018, 3 cases in 2019, and 17 cases in 2020, while in 2021 there was 1 case.


� This data comes from a questionnaire submitted by service provider agencies that handle cases of migrant workers and cases of trafficking in persons who sent back the Komnas Perempuan data collection form.


� One of them is the case of AL, a women migrant domestic worker from East Nusa Tenggara (NTT), Indonesia, who works in Malaysia. AL was a victim of trafficking in persons, and was abused by her employer to death on February 11 2018. Her case has entered the stage of cassation, after the perpetrator was acquitted in the court of first instance. This case is in the spotlight not only in Indonesia, but also in Malaysia, because it shows the weak legal protection for Indonesian migrant workers in Malaysia, especially domestic workers.


� Komnas Perempuan, Kajian Implementasi Kebijakan PSBB dan Dampaknya Pada Hak Konstitusional Perempuan (2020).





