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COI QUERY RESPONSE — Congo, Democratic Republic of

LGBT people in DRC

1. Legislation on LGBT issues and its implementation

There is no specific law criminalising same sex relations in DRC.! Same-sex marriage and same-sex
couples are not legally recognised? and ‘Congolese law prohibits adoption by same-sex couples’.?
Sources report that, however, public decency laws are often used and applied in DRC to ‘criminalise
private relationships between persons of the same sex’.* Specifically, Article 176 of the Penal Code
states that ‘anyone who publicly offends morality by indecent acts shall be liable to eight days’ to
three years’ imprisonment and/or a fine of twenty-five thousand zaires’.®

2. Treatment of LGBT by the state

As there are no specific laws addressing LGBT issues in the DRC, the treatment of people who belong
to the LGBT community is reportedly subject to the moral judgment of state and non-state
stakeholders.® There are reports of abuses such as arbitrary arrests and detentions,” and arbitrary
search against LGBT people.? Harassment by security forces and judicial officials, based on the sexual
orientation and personal identity of the person have also been reported.®

The UN Human Rights Committee on its concluding remarks for the fourth periodic report of the
Democratic Republic of Congo called the state party to take measures in order to:
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‘(c) ensure that no one is prosecuted under article 176 of the Criminal Code by reason of
sexual orientation or gender identity; and (d) enact comprehensive legislation providing full
and effective

protection against discrimination in all spheres and containing an exhaustive list of

prohibited grounds of discrimination, including sexual orientation and gender identity’.°

According to Joint Submission 18, on the situation of LGBT person, referenced in the 2019 summary
of the Stakeholders on the Democratic Republic of Congo:

‘lesbian, gay, bisexual and transgender people were often tortured by the police, the military
and the intelligence services, who then took the opportunity to extort money. They were put
on trial for indecent assault or exposed in television, radio or press reports in the Congolese

media characterizing them as deviants’.!!

Furthermore, USDOS reported that freedom of association is ‘generally respected by the
government’'? but the registration for groups that want to be registered as pro-LGBT rights
organisations has challenges®® and many of them are not legally registered because the process of
registration requires the description of their mission and objectives and registrars do not accept
groups which work for LGBT people.t

3. Treatment of LGBT by society

Discrimination against LGBT people is deep rooted in the society,’® and ‘non-heterosexual
relationships and personal identities remain a cultural taboo’.?® Consequently, many people do not
report any act of discrimination against them because of the ‘fear of stigma and further
discrimination’.'” According to a 2017 UN Human Rights Committee ‘there was a general trend of

discrimination [against LGBT people] because the society was not ready to accept them’.®

As reported by USDOS, during 2018, ‘a coalition of revivalist churches in Bukavu published materials
characterizing LGBTI persons as against the will of God. The publications contributed to a
deteriorating environment for LGBTI rights in the area’. During 2020, LGBTI individuals were
subjected to harassment, stigmatization, and violence.”*® Additionally, LGBT people in DRC were
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subject to so-called ‘corrective rape’,®®

as it is believed that an homosexual person becomes
heterosexual if raped.?! According to a 2017 Joint Report: ‘sometimes rape is committed by young
men who live in the same neighborhood as the victim, who generally cannot stand to see a man with

a “feminine” gender expression or a young girl with “masculine” gender expression’.?

Sources indicated that LGBT people face discrimination also within their families,?® as well as by
sectors such as health,?* education and employment.?® For instance, it is reported that parents ‘often
react very negatively when they find out that their child is gay’ and in some cases the child becomes
homeless.? Many LGBT people are forced into prostitution as they have no income or support.?’
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