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. Background

1. The present report was prepared pursuant to Human Rights Council resolutions 5/1
and 16/21, taking into consideration the periodicity of the universal periodic review. It is a
summary of 63 stakeholders’ submissions? to the universal periodic review, presented in a
summarized manner owing to word-limit constraints.

1. Information provided by stakeholders

A. Scope of international obligations? and cooperation with international
human rights mechanisms and bodies?

2. Various submitting organizations recommended that Nepal accede to, or ratify, the
OP-CAT?#; the OP-CRC-ICS; the ICRMWS; the OP-ICESCR’; the International Labour
Organization (ILO) Domestic Workers Convention 1898; the ILO Violence and Harassment
Convention 190°; the Additional Protocols to the Geneva Conventions 1949%; the 1954 and
1961 Conventions Relating to the Status of Stateless Persons and on the Reduction of
Statelessness'!; and the Rome Statute of the International Criminal Court.*?

3. HRW, JS11, JS13 and JS18 recommended that Nepal extend a standing invitation to
special procedures®®, and accept all requests for visits by special procedures mandate
holders®4.

B. National human rights framework?s

4. Submissions indicated that the National Human Rights Commission (NHRC) had
been made weaker through Government interference in its autonomy and bypassing of its
recommendations.t® JS35, Al and JS36 recommended that the Government fully implement
NHRC recommendations.*’

* The present document was not edited before being sent to United Nations translation services.
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5. JS35 asserted that the NHRC Amendment Bill 2019, tabled in Parliament,
contradicted the Supreme Court judgment, the Paris Principles, and the proposed NHRC
amendments.'® Stakeholder organizations informed that the Bill’s enactment would
undermine the NHRC’s autonomy, as the Attorney General would have discretionary
powers in filing court cases; and that the provision of regional/sub-regional offices had
been removed.®

6. Four organizations recommended that the Government revise the NHRC
Amendment Bill in consultation with the NHRC; that Nepal repeal provisions in the
proposed amendment that limit the jurisdiction and financial autonomy of the NHRC; and
that it ensure the independence of the NHRC, in full accordance with the Paris Principles.?°

7. HRW, JS36 and JS37 informed that no commissioners had been appointed to the
National Women’s Commission, National Dalit Commission, and other thematic
commissions.? Several organizations recommended that the Government provide adequate
resources to, and ensure appointment of, chairpersons and members of the constitutional
bodies.?

C. Implementation of international human rights obligations, taking into
account applicable international humanitarian law

1. Cross-cutting issues

Equality and non-discrimination?®

8. Submitting organizations informed that the Caste-based Discrimination and
Untouchability Act 2011 had criminalized caste-based discrimination and untouchability.
However, Dalits had continued to face discrimination, the stigma of “untouchability”, and
violence, which had affected access to justice, education, health care, employment, water,
public spaces, and land, while inter-caste marriage remained taboo. The COVID-19
lockdown had reportedly compounded the discrimination, with incidents of rape, assault,
denial of funeral rites, and at quarantine sites.?*

9. JS16 recommended that the Government speed up programs for adequate housing
and lands for landless Dalits.?> JS37 recommended expanding the "People’s Housing
Program", covering all landless Dalits; providing income-generating training; enacting
legislation to guarantee protection of Dalit traditional occupations; and providing micro-
credits and loan facilities.?

10.  JS16 and JS37 informed that, although the Constitution ensured that Dalits would
have the right to proportional participation in State bodies, there was no such
representation. They recommended to adopt concrete measures to guarantee full
proportional representation.?”

11. JS16 informed that a large percentage of Dalit students dropped out before
completing basic education, and recommended that Nepal ensure every Dalit student
receives free education from primary to higher levels with standardized scholarships.?®

12.  Al, JS3, JS5 and JS30 informed that LGBTI individuals had continued to face
discrimination and violence, and that Nepal had failed to adopt measures to ensure the
constitutional provision on equal rights for LGBTI persons.?® Submissions identified
concerns regarding same sex marriage, equal rights to citizenship and employment, and the
impact of COVID-19.%

13.  Submitting organizations recommended that Nepal enact comprehensive anti-
discrimination legislation that prohibits discrimination on the basis of sexual orientation or
gender identity, notably with respect to employment and social services; and ensure
LGBTI-sensitive COVID-19 responses.3!

14.  Al, HRW, JS30 and JS41 recommended to formulate laws to ensure marriage
equality for LGBTI individuals.®? JS5 and JS41 recommended to make the definition of
marriage gender-neutral.® Stakeholder organizations recommended to amend the
Constitution and the Citizenship Amendments Bill to guarantee citizenship to LGBTI
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persons without requirements for medical proof, and to ensure the ability to transfer
citizenship to children.®

15.  JS8 outlined intersex persons’ concerns, notably unnecessary medical procedures,
and recommended legislative provisions prohibiting such procedures.®®

Development, the environment, and business and human rights

16.  JS35 recommended the adoption of laws and an action plan aligned with the UN
Guiding Principles on Business and Human Rights.?

17.  JS6, JS15 and JS27 asserted that the land, waters, and natural resources of
indigenous peoples had been threatened due to development projects in hydropower
generation and road expansion, implemented by the State, private investors, and
multinational development banks. Initiatives had been undertaken without indigenous
peoples’ free, prior and informed consent nor meaningful participation in project planning,
implementation and evaluation. Projects reportedly resulted in escalating conflicts, forced
displacements, environmental degradation, and negative effects on traditional occupations.
Community members opposing the works were often detained, tortured or injured.®

18.  JS6, JS15 and JS36 recommended that Nepal adopt a mechanism and measures to
ensure that indigenous communities are meaningfully consulted to obtain their free, prior
and informed consent before launching any project, and in associated planning,
implementation, monitoring and evaluation; and to provide redress to communities for
losses incurred.®® JS27 recommended to recognize indigenous peoples’ rights over land and
other resources in accordance with ILO Indigenous and Tribal Peoples Convention, 1989
(No. 169) and the UN Declaration on the Rights of Indigenous Peoples (UNDRIP).4

19.  JS6, JS15 and JS27 informed that road widening projects under the Kathmandu
Valley Road Improvement Project had led to mass forced eviction without consultation,
compensation or rehabilitation. A 2017 Supreme Court ruling had ordered the Government
to proceed only after acquiring land to resettle families and providing compensation, but
local governments had reportedly continued works. JS6 reported that police had forcefully
repressed related peaceful protests.*

20. JS6 recommended that the Government, jointly with concerned indigenous
communities, demarcate their traditional lands and resources and return any lost during the
project, or provide remedy for losses.*? JS27 recommended to execute the Supreme Court
decisions on the matter.*3

Civil and political rights

Right to life, liberty and security of person*

21. Al and JS23 informed that there had been several allegations of extrajudicial
executions, which authorities had failed to adequately investigate.*> Al, JS2 and JS23
recommended that Nepal ensure independent, effective investigations into all cases of
unlawful killings and bring suspects to justice in trials before ordinary civilian courts.*

22.  JS23 noted that the new Criminal Code codified enforced disappearance as a
separate autonomous crime. However, it could not be applied retrospectively; and
envisaged penalties not proportionate to the gravity of the crime, a six month statute of
limitations, and a different definition of enforced disappearance, all inconsistent with
international law. JS23 recommended amending the Criminal Code to align it with
international law.*

23.  Some organizations reported that torture and other ill-treatment were widespread in
pre-trial detention to extract "confessions” and intimidate people; and that authorities had
not carried out credible investigations into several deaths with torture suspected. The 2017
Criminal Code contained provisions criminalizing torture and other ill-treatment, but,
contrary to international law, stipulated a six-month limitation period to file complaints;
punishments of five years were not proportionate to the gravity of the crime; and provisions
without retroactive effect did not apply to torture committed during the armed conflict. A
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separate anti-torture Bill, pending in Parliament since 2014, also fell short of international
legal requirements, with redress limited to reparation and compensation.*

24.  Submitting organizations recommended that Nepal introduce new anti-torture
legislation and amend the Criminal Code to ensure compliance with international
law; establish an independent body to investigate torture allegations; systematize human
rights training for police; establish a national preventative mechanism aligned with OP-
CAT,; and ensure victim rehabilitation.*°

25. JS35 and JS42 reported that prison and detention centre conditions were poor, with
no special arrangements for persons with disabilities, gender minorities and senior
citizens.

Administration of justice, including impunity, and the rule of law®!

26.  Many submitting organizations reported that Nepal had failed to deliver truth, justice
and reparation for thousands of victims of human rights violations committed during the
decade-long armed conflict. The Truth and Reconciliation Commission and the
Commission of Investigation on Enforced Disappeared Persons, established in 2015, which
had collected over 63,000 complaints of violations committed by State security forces and
armed opposition groups, had reportedly failed to carry out effective and independent
investigations. 52Al, HRW and JS36 asserted that a shortage of resources and capacity, as
well as political interference in appointments, had adversely affected the Commissions’
work 5

27.  Six stakeholders recommended that the Government enable a credible and victim-
centric transitional justice process, which upholds international legal standards, including
effective accountability and reparations, and ensuring that the appointment process for
commissioners is fully transparent and consultative.>

28. Al and JS23 noted that the Government had resisted amending the Commission of
the Investigation on Enforced Disappearance, Truth and Reconciliation Act 2014, as
ordered by the Supreme Court in 2014 and 2015, to bring it in line with international human
rights law, including regarding envisaged amnesties.®® Some stakeholders recommended
that the Government amend the 2014 Act pursuant to the Supreme Court judgment, and
undertake wider consultations.

29. JS2,JS34 and JS42 noted a lack of inclusion of the experiences of women survivors
of sexualised violence during the armed conflict, and continuing impunity for
perpetrators.>” JS34 recommended amending the 2014 Act to include measures for
investigating cases of sexual violence, and prohibiting related amnesties; removing the
statute of limitations for filing rape cases during the conflict; and including survivors of
sexual violence in victim relief schemes.®

30. JS2 and JS13 noted that several alleged perpetrators of human rights violations
during the conflict had been appointed to high public office.*® JS2 recommended to suspend
those in power against whom cases were pending before courts; and introduce vetting in
public institutions.®

31. L4L and JS28 reported that lawyers were sometimes subjected to surveillance,
threats and harassment by law enforcement agencies, and to criminal prosecution, and
recommended to ensure effective investigations.5t

32. JS2 noted COVID-19 effects, with police reportedly refusing to register complaints,
and suspects in detention without court warrants.5?

Fundamental freedoms®

33.  Several organizations noted that Nepal’s new penal code enacted a prohibition
against the conversion of persons from one religion to another. They contended that the
language was vague and overbroad and had led to the arrest and imprisonment of
individuals exercising their constitutional rights to profess and practice religion, notably
since the prohibition on conversion was not limited to coercion; and that the Government
had utilized the COVID-19 pandemic and the vagueness of the penal code as cover for
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denial of religious minority rights.% JUBILEE, JS40 and ECLJ reported that, since the
passage of the 2017 anti-conversion law, Christians had been increasingly targeted by
Hindu extremists.®

34. JS1 and JS40 informed that media campaigns portraying Muslims as the primary
population responsible for spreading COVID-19 had fueled discrimination and violence
towards Muslims.56

35. ADF, CSW, JS1, and JS40 urged the Government to amend its Constitution and
penal code to clarify that only forcible conversion is prohibited.’ ADF recommended to
ensure that freedom of religion is protected in the COVID-19 response.®

36.  Several organizations asserted that the Electronic Transactions Act had been used to
arrest and detain journalists and members of the public for legitimate online expression.®
JS11 and JS20 reported that there had been physical attacks and judicial harassment of
human rights defenders and journalists.”” JS11 recommended to amend the Electronic
Transactions Act to align it with the ICCPR and the UN Declaration on Human Rights
Defenders.™

37. HRW, JS11 and JS35 reported that the Government had presented legislation that
eroded freedoms of expression and of the press, including the Information Technology,
Media Council, and Mass Communications Bills, introducing broad ill-defined limitations,
including criminal sanctions.” Six stakeholders recommended that the Government remove
all provisions in the Bills that infringe on freedoms, revise the bills to align with human
rights standards, or withdraw such draft laws; and ensure laws are not used to criminalize
freedom of expression or libel.”

38. Al and JS2 reported that, in the COVID-19 context, a number of people who had
posted opinions online had been arrested for “spreading misinformation” or criticizing the
Government, with journalists threatened and barred.™

39. JS2 asserted that Nepal had failed to investigate police officers responsible for
killing at least 40 demonstrators during 2015 protests against the Constitution. While the
then-Government had set up the Lal inquiry Commission to investigate the killings, its
report had not been made public.”® Al, JS2 and JS11 reported that security forces had
detained people for peaceful dissent and used excessive force to disperse protesters,
including protesters of the Government’s COVID-19 response.”®

40.  Three organizations recommended that the Government release all protesters, human
rights defenders and journalists detained for exercising their right to freedom of peaceful
assembly; establish an independent complaints commission; make the Lal Commission
report public; and adopt best practices as presented by the UN Special Rapporteur on the
rights to freedom of peaceful assembly.”

41, JS11, JS28 and JS43 noted that there remained problematic clauses in draft laws
covering civil society organisations (CSOs) and in the draft National Integrity Policy, the
latter stipulating that CSOs would need approval from authorities to receive foreign
funding.™

42,  JS11, JS28, JS34 and JS43 recommended to remove all undue restrictions on the
ability of CSOs to receive international funding; repeal existing legislation that allows
Government interference in CSO functioning; and undertake consultations with
stakeholders on the proposed laws and National Integrity Policy.”

Prohibition of all forms of slavery®°

43.  Some submitting organizations reported that, despite legislative provisions against
slavery, historical forms of bonded labor persisted. While Nepal had declared Kamaiya
emancipation in 2000, thousands of freed Kamaiya were still awaiting rehabilitation. With
the abolition of the Haliya system in 2008, there had been a gap between the official and
actual number affected; rehabilitation programmes had reached about one-third of those
affected; and programme content was insufficient to ensure economic empowerment and
access to work.8
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44.  JS4, JS29 and JS36 recommended to ensure full rehabilitation of the Haliya
community, and their access to work-skills training, employment opportunities, and
housing.®

45.  Several organizations reported that trafficking and sexual exploitation of Nepali
children remained a significant problem, and that Nepal was a source, transit, and
destination country.®® AHR and JUBILEE informed that the number of trafficking cases had
grown, particularly since the 2015 earthquake.®* AHR, JS17 and JS38 asserted that,
although Nepal had revised the Human Trafficking and Transportation Control Act in 2016,
the legislation did not criminalize all forms of labour trafficking, sex trafficking and
exploitation; and that official corruption remained a serious concern. Reporting rates were
also low.®

46.  AHR, JS4, JS10, JS38 and JUBILEE recommended to revise the Act to bring the
definition of human trafficking in line with international law, and to include all aspects of
human trafficking.2® AHR recommended to increase law enforcement efforts, including
against officials complicit in trafficking-related crimes.&’

47.  JS4 noted that slavery risk had been heightened by COVID-19-related economic
shocks, and urged the Government to take mitigating action, including social and financial
protection measures.28

3. Economic, social and cultural rights

Right to work and to just and favourable conditions of work®®

48.  JS19 noted that the Labour Audit had become mandatory for all establishments and
a general standard for labour audits had been adopted in 2018. However, most labour
standards had not been adequately applied.®

49.  JS35 and JS19 noted that the Labour Act 2017 stipulated equal pay for equal work.
However, women workers faced unpaid care work, workplace harassment, male workers
earning more, and more males employed.®*

50. JS19 informed that the COVID-19 pandemic had impacted daily wage, women,
child labour, and migrant workers, notably during the lockdown when almost all informal
sector workers lost their jobs without social protection. Food packages supported families
for only two months. Government relief packages that required documentation prevented
many workers from accessing relief.%

Right to social security

51.  JS36 and JS19 reported that Nepal had unveiled a contribution-based social security
scheme in 2018, which protected formal sector employees, but informal sector labourers,
comprising an estimated 65% of workers, and the unemployed, did not benefit. The
Government provided allowances for senior citizens, widows, unmarried women, children,
Dalits and endangered ethnic communities, however, many senior citizens did not receive
payments because they did not have citizenship certificates. JS36 and JS19 recommended
to guarantee social security to informal sector workers and provide protection allowances to
all households living below the poverty line.*

Right to an adequate standard of living®

52.  JS35and FIAN informed that the Right to Food and Food Sovereignty Act had been
enacted but the implementation mechanism had not been introduced. An estimated 36% of
children under five were reportedly stunted. Factors accounting for food insecurity included
poverty, difficulties in access to forest resources, challenges in the recognition of
indigenous persons, and reconstruction delays after the 2015 earthquake.®> Al was
concerned that the Act applied only to Nepali citizens.%

53.  FIAN, JS34 and JS35 recommended that the Government introduce regulations for
implementation of the Act.®” FIAN recommended that the Government formulate a national
action plan; improve mechanisms to legally recognize indigenous peoples; and ensure that
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communities feeding themselves from forests and fisheries are not dispossessed from their
territories.® Al recommended to amend the Act to ensure protection of non-citizens.®®

54. Al noted that, while the enactment of the Right to Housing Act 2018 had been an
important step towards guaranteeing the right to housing, it had fallen short of Nepal’s
international human rights obligations, and local authorities had continued to execute
evictions without due process or provision of alternative accommodation.'®

55. Al recommended to amend the Act to ensure that its provisions are brought in line
with international human rights obligations, including protection from forced evictions.o!
JS36 recommended to implement and expand the Public Housing Project for Dalit and
marginalized groups.0?

56. JS22 informed that the Government had put efforts into improving sanitation, with
Nepal declared the first country is South Asia to be Open Defecation Free in September
2019. However, a large proportion of the population remained poorly reached, as poor
people, menstruating women, Dalits and people with disabilities were left out; water supply
systems functioned inadequately; and water service management faced capacity
challenges. %

Right to healthos

57.  Regarding the COVID-19 pandemic, JS2 reported that impacts included lack of
access to medical services for daily-wage earners; refusal of treatment by private hospitals;
lack of essential equipment in hospitals; and poor conditions of quarantine facilities. 10
JS36 recommended to create universal health insurance, make primary health service free
and accessible, and improve quarantine arrangements.%

58.  Several submitting organizations reported that the Safe Motherhood and
Reproductive Health Rights Act, 2018 and Public Health Service Act 2018 had been
enacted but remained to be implemented, particularly since implementing rules had not
been adopted. Other challenges included low numbers of doctors; the fact that abortion
continued to be penalized in certain cases; the Government’s failure to clarify when
abortion may be provided in cases of pregnancies resulting from rape or incest; the limit of
28 weeks of pregnancy beyond which abortions cannot be performed; and the lack of
awareness among women of the availability of legal abortions.1” BBC-Nepal, JS7 and JS36
informed that during the COVID-19 lockdown, the rate of maternal mortalities and new-
born deaths had increased, due to disruptions in maternal health services and mobility.1

59. BBC-Nepal, JS7 and JS41 recommended to decriminalize abortion in all cases;
amend the Safe Motherhood and Reproductive Health Rights Act to allow abortion in all
cases, implement the Act regulations; and ensure access to sexual and reproductive health
services during the pandemic.1%

60. JS25 reported that leprosy cases were being detected frequently, impacting on
employment and access to education, and leprosy knowledge had not been mainstreamed
within the healthcare system. It recommended to ensure leprosy training within the
healthcare community, and implement the UN Principles and Guidelines for the
Elimination of Discrimination against Persons Affected by Leprosy.t*

61. KOSHISH indicated that there was a lack of mental health services in Nepal, while
policies had failed to integrate mental health within the general health system. It
recommended training local community/health workers and providing psychosocial support
in health facilities.'

62. KOSHISH reported that suicide was one of the leading causes of unnatural death in
young people.**2 JS9 noted progress with the 2018 prohibition in the criminal code of self-
inflicted suicide, implementing a second cycle UPR recommendation.*** KOSHISH and JS9
recommended providing free mental well-being assessments and counselling at schools;
developing a national database; and implementing a national strategy and action plan for
suicide prevention.1*

63. JS39 informed that the Narcotic Drugs (Control) Act, 2033 (1976) criminalised
persons addicted to narcotic drugs or psychotropic substances, exacerbating stigma among
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the police and healthcare providers.!s It recommended that Nepal reform the Act in line
with international human rights law.*6

Right to education?*

64. JS35 and JS31 informed that, although the Government had enacted the Free and
Compulsory Education Act, 2018 there were no rules for implementing it and its provisions
were insufficient for the most deprived children. Both noted that the National Education
Policy 2019 also promoted private sector involvement in education, threatening access to
education for disadvantaged children.

65.  JS31 recommended that Nepal ensure sufficient provisions for free and compulsory
education in the revised Free and Compulsory Education Act, 2018, and revise the National
Education Policy 2019 to bring private education providers under regulatory guidelines.®

66.  AHR noted improvements in education, including reported gender parity at primary
level.'® However, several stakeholder organizations expressed concern that attendance
rates were low. Factors included hidden costs such as textbooks; child labour; early
marriage; corruption in the sector; and limited access for children with disabilities and from
the most marginalized groups.*?

67.  AHR recommended addressing hidden costs through scholarship or other programs;
prioritizing rural girls; increasing transparency in the education budget to address
corruption; and increasing resources to schools to make them more disability-accessible.!??

4. Rights of specific persons or groups

Women1

68. Al and HRW noted that statutory limitations on rape in the criminal code fell short
of international standards, and facilitated impunity for perpetrators. Reports of rape,
particularly against children, had grown in recent years.*>*

69.  Various submitting organizations recommended that Nepal remove the statutory
limitation on rape complaints; ensure that complaints are effectively investigated; and
introduce a plan of action to address violence against women.?

70. SOCH and JS32 noted that, despite constitutional and legal safeguards, traditional
cultural practices, such as Chhaupadi (banishing menstruating women and girls to huts),
continued to be carried out.?? Al commended the criminalizing of Chhaupadi in August
2017, however, the practice remained widespread, and numerous women and girls had died
or been subjected to sexual violence while forced to stay in Chhaupadi or period huts.*?
JS16 noted that Dalit women were particularly affected.'?

71.  JS34 and JS36 recommended to investigate cases involving harmful traditional
practices and punish those responsible, providing victim rehabilitation.'?® JAl, SOCH, JS14,
JS34, and JS36 recommended to increase public education about traditional practices.

72.  HRW and JS21 informed that Nepal had resisted demands to reform provisions in
the constitution that limited women’s ability to transmit citizenship to their children.t®
UNPO informed that this particularly affected Madeshi women living near the Nepali-
Indian border. ¥ JS35 noted that the citizenship clause in the Constitution was not in
alignment with the CEDAW.13 JS21 asserted that the Constitution discriminated against
women with regard to the conferral of nationality on foreign spouses, a right reserved for
Nepali men, while under the Citizenship Act, Nepali women married to foreign men before
obtaining a citizenship certificate did not have the right to subsequently obtain it. Women
were thus denied citizenship certificates and registration of their children, preventing access
to education, bank accounts, voting, travel documents, employment in the public sector, and
social services.3

73.  Several organizations recommended that the Government ensure a non-
discriminatory approach for receiving citizenship in the latest draft Citizenship Bill tabled
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in Parliament; and amend or repeal all discriminatory provisions in the Constitution and
Nepal Citizenship Act and Rules contradictory to the CEDAW.1

74.  JS35 noted that the Constitution sets aside 33% of federal parliamentary seats for
women but women faced discrimination in opportunities for political candidacy.'*® TCC
indicated that political parties had not committed to full representation of women as
candidates in the first-past-the post component of the electoral system, and recommended
that the Government address remaining obstacles to women’s candidacy.'®

75.  JS32 noted that, during the COVID-19 lockdown, cases of sexual abuse and
domestic violence had reportedly risen. Girls had unequal access to online education, and
undertook increased unpaid care work, while quarantine centres had been unsafe. It
recommended to provide social protection schemes to prevent dropouts and child labour,
and make quarantine centres girl-friendly.3

Childrents

76.  Various organizations asserted that, despite the revised Child Labour (Prohibition
and Regulation) Act, a ten-year Action Plan for the elimination of child labour by 2025, and
a National Child Labour Abolition Master Plan (2018-2028), child labour remained
prevalent. Challenges to implementation of legislation included limited human resources
and institutional capacity, and the fact that inspectors did not regularly inspect the informal
sector where most child labourers worked. The COVID-19 pandemic had increased risk
factors for child labour, including economic insecurity and school shutdowns.'4°

77. JUBILEE and AHR recommended to strengthen enforcement of legislation, and
expand legislation to include the informal sector.4

78.  HRW, JS10, JS17 and JS36 reported that, although illegal under domestic law, child
marriage remained widespread, and recommended fully implementing a national action
plan to end child marriage, with the goal of ending child marriage by 2030 as per the
SDGs.1#2

79. GIEACPC reported that Nepal had prohibited corporal punishment in all settings
through the 2018 Act Relating to Children, and recommended that the Government ensure
its implementation.43

Persons with disabilities'#

80. JS36 and KOSHISH asserted that the Rights of Persons with Disabilities Act, 2017
had focused on the medical model of disability and lacked concrete provisions on
psychosocial disability; that persons with disabilities had been struggling for inclusion in
State structures, and access to educational and health facilities; and that persons with
psychosocial and severe disabilities were often chained, incarcerated and treated
inhumanely.'#

81.  Both recommended that Nepal amend the Act to address issues of psychosocial and
other under-represented disabilities.’*¢ KOSHISH recommended to investigate and penalize
cases of inhumane treatment; provide victim counselling; and collect information on
employment quota for persons with disabilities in the civil service.4” JS14 recommended to
ensure disability-friendly public infrastructure.14®

Minorities and indigenous peoples!4®

82.  Several organizations indicated that the 2015 Constitution of Nepal had been drafted
without meaningful participation of indigenous peoples, and thus failed to ensure their
rights to self-determination, and to their lands, territories and resources; that the
Government had recognized 60 indigenous persons groups, leaving out several; that,
despite having ratified the ILO Convention 169, Nepal had yet to formulate laws and
policies to implement those obligations; and while the Government had endorsed the
National Action Plan for implementing the Convention, no action had been taken.*%

83. JS6 and JS27 recommended that Nepal, jointly with representative institutions of
indigenous peoples, undertake comprehensive amendments to the Constitution and existing
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laws, or formulate new laws and policies to implement ILO Convention 169 and the
UNDRIP.%1 JS27 and JS36 recommended to implement the Action Plan.152

84. JS6 and JS36 noted that the Guthi Bill to nationalize all Guthis had been contested
for threatening centuries-old Newar traditions, and while withdrawn, was reportedly being
redrafted without meaningful consultation with the community.53

85.  JS6 and JS15 informed that the Government had used only 69 mother tongues as the
medium of educational instruction, of a total 123 languages spoken in Nepal.*>* JS6
recommended that the Government invest more resources to promote mother-tongue based
multilingual education in public/community schools and support indigenous communities
to establish their own educational institutions.5

86. JS15 and JS35 recalled that the Constitution provided for the proportional
participation of indigenous nationalities in State organs, but indigenous nationalities had
secured low representation, notably among women.!* JS6 and JS27 recommended halting
reversal of affirmative measures.*>

87. JS15 and JS27 reported that large swathes of forest area, traditionally used by
indigenous peoples for livelihood, had been converted into community forests, national
parks, protected or conservation areas without securing their free, prior and informed
consent. The National Parks and Wildlife Conservation Act contained no provisions to
protect their right to consultation or access to land and resources. The army had been
mobilized, and indigenous peoples had been denied access to the natural resources,
harassed, fined, and imprisoned on various charges.5

88.  Both recommended that the Government, in consultation with indigenous peoples,
amend the National Parks and Wildlife Conservation Act to align with ILO Convention
169.1%° JS27 also recommended to ensure self-management or co-management, in protected
areas.0

89. HRW, JS6 and JS27 reported that those most affected by natural disasters, who
disproportionately belonged to indigenous and minority communities, were often not
provided with adequate relief, with many survivors of the 2015 earthquake still living in
temporary shelter; and that approaches to reconstruction undermined the culture, language,
livelihoods and identity of indigenous peoples.s! JS6 recommended that the Government
support marginalized groups in post-earthquake reconstruction, entailing meaningful
consultation with communities. 62

Migrants?s

90. HRW noted that remittances from migrant workers contributed around 30 percent of
Nepal’s Gross Domestic Product. However, migrant workers were frequently victims of
abuses, including exploitative fees, physical and sexual abuse in destination countries,
unsafe working conditions, and non-payment of wages.*®* Al and JS19 contended that the
Government had failed to deliver effective protection for migrant workers, facilitating
impunity for unlawful recruitment practices.%

91. Al recommended that the Government investigate all recruitment related abuses.*6¢
HRW recommended to introduce laws to end all recruitment charges paid by workers.6
JS35 and Al recommended that Nepal sign bilateral labor agreements with all destination
countries.’® JS19 recommended to amend the Foreign Employment Act (2007) to ensure
provisions for the employer pays principle, and stricter monitoring from diplomatic mission
in destination countries.°

92.  HRW and JS38 informed that Nepal had imposed age restrictions on women
migrating for employment, and a ban in 2017 on Nepalis working abroad as domestic
workers, principally affecting women. They recommended to end discriminatory provisions
affecting women’s employment abroad.'™

93. JUBILEEE, JS18 and CSW noted challenges for Tibetan refugees regarding gaining
legal recognition, negatively impacting their freedoms of movement, religion, and to
education and work.*"
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Notes

Stateless personst’

94. JS21, JS26 and THIRD Alliance reported that several million individuals lacked
citizenship documentation and that a large number within this group had either been denied
citizenship or risked statelessness. Statelessness was also prevalent among long-term
refugee populations, notably ethnic Nepali Bhutanese. An amendment to the Nepal
Citizenship Act, the Citizenship Amendment Bill, had been registered in 2018 and had
since been debated in parliament.t”® JS21 and JS26 asserted that the difficulty in obtaining
documentation could in part be attributed to the arbitrary discretion applied by relevant
authorities.*"

95. JS21, JS26 and THIRD Alliance noted that stateless people were often prevented
from accessing basic services, including relief during the COVID19 lockdown, The
Supreme Court had issued an interim order to the Government to provide relief without
requiring certificates, but cases of denial had been reported.'”

96. JS21, JS26 and THIRD Alliance recommended to pass the Nepal Citizenship Act
Amendment Bill.t’6 JS21 recommended that Nepal recognize that the right to a nationality
is not subject to the discretion of administrative authorities, but is protected by the State.t’”

The stakeholders listed below have contributed information for this summary; the full texts of all
original submissions are available at: www.ohchr.org. (One asterisk denotes a national human rights
institution with “A” status).
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Sahara Samaj, Lead Nepal, Pariwartanshil Samaj, Friends Hetauda, Manav
Sachet Samaj;

Joint submission 31 submitted by: National Campaign for Education Nepal,
Kathmandu, Nepal, Alliance Against Trafficking in Women and Children in
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Nepal, Bischéfliches Hilfswerk Misereor, Brot furr die Welt, Gossner Mission,
Food Information Action Network International (FIAN International), Peace
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Switzerland, The Commission of the Churches on International Affairs of the
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ICERD International Convention on the Elimination of All Forms of
Racial Discrimination;

ICESCR International Covenant on Economic, Social and Cultural
Rights;

OP-ICESCR Optional Protocol to ICESCR;

ICCPR International Covenant on Civil and Political Rights;

ICCPR-OP 1 Optional Protocol to ICCPR;

ICCPR-OP 2 Second Optional Protocol to ICCPR, aiming at the abolition of
the death penalty;

CEDAW Convention on the Elimination of All Forms of Discrimination
against Women;

OP-CEDAW Optional Protocol to CEDAW;

CAT Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment;

OP-CAT Optional Protocol to CAT,;

CRC Convention on the Rights of the Child;

OP-CRC-AC Optional Protocol to CRC on the involvement of children in
armed conflict;

OP-CRC-SC Optional Protocol to CRC on the sale of children, child
prostitution and child pornography;

OP-CRC-IC Optional Protocol to CRC on a communications procedure;

ICRMW International Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Families;

CRPD Convention on the Rights of Persons with Disabilities;

OP-CRPD Optional Protocol to CRPD;

ICPPED International Convention for the Protection of All Persons

from Enforced Disappearance.

3 For relevant recommendations see A/HRC/31/9, paras. 121.1, 121.14-121.15, 122.26, 122.28,
122.31, 122.29, 123.1-123.6, 123.10-123.22, 123.26-123.27, 124.1-124.6, 124.9, and 124.11—
124.14.

4 Al, p. 5, HRW, para. 13, JS13, para. 37 (v), JS24, para. 36 1, JS34, para. 21, JS36, p. 1, JAI, para. 37,

JS42, p. 4, and JUBILEE, para. 4.

JS10, paras. 3.17-3.19, JS12, para. 15, JS17 p. 9, JS35, para. 28, and JS36, p. 1.

Al, p. 5, HRW, para. 20, JS38, para. 5.7, and JUBILEE, para. 4.

JS36, p. 1 and FIAN, para. 7/2.

HRW, para. 20 and JS19, para. 15.

HRW, para. 28.

103836, p. 1.

13821, p.11 and JS26, para. 78. VIII).

2 Al p. 4,189, p. 11, JS13, para. 37 (v), JS23, p. 7, JS34, para. 20, JS36, p. 1, and HRW, para. 13.

13 HRW, para. 13 and JS11, para. 6.5.

14 JS13, para 37 (w) and JS18 para. 44.

15 For relevant recommendations see A/HRC/31/9, paras.121.2-121.13, 122.1, 122.6, 122.8-122.9,

122.11-122.17, 122.19-122.22, 122.36-122.37, 122.33, 122.40, 122.42-122.43, 122.67, 122.69—
122.73, 123.23-123.25, 123.29, and 124.7-124.8.
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JS11 para. 6.2.
HRW para. 15 and JS11 paras 4.8-4.9.
Al p. 5, JS11 para. 6.3, HRW para. 17, JUBILEE para. 42, JS20 para. 26, and JS35 para. 14.
Al para. 13, JS2 p.s 15-16.
JS2 pages 10-11.
Al para. 15, JS2 p.s 10-11 and 15, JS11 paras. 5.3-3.9.
JS11 para. 6.4, HRW para. 33, JS2 p. 11, Al p. 5.
JS11 paras. 2.3-2.5, JS28 paras. 11-26, JS43 paras. 21-29.
JS34 para. 78, JS28 para. 42 a-b, JS43 para. 37, JS11 para. 6.1.
For relevant recommendations see A/HRC/31/9, paras. 121.25 and 122.46.
JS4 p.s 2-3, JS36 p. 4, JS19 paras. 29-32, JS29 paras. 30-33.
JS36 p. 4, JS4 p.s 3and 11, JS29 paras. 71 and 73.
JUBILEE para. 25, AHR paras. 9-13, JS4 p. 1, HKC paras. 7-10, JS38 para. 4.1, JS10 para. 3.5, JS15
p. 3.
AHR, paras. 9-13 and JUBILEE, para. 25.
AHR, paras. 9-13, JS17 paras. 15-17 and JS38, para. 4.1.
AHR, para. 31, JS4, pp. 2 and 8, JS10, p. 9, JS38, para. 5.1, and JUBILEE, paras. 34-36.
AHR, para. 31.
JS4p. 3.
For relevant recommendations see A/HRC/31/9, paras. 122.78, 122.80 and122.82.
JS19 paras. 12 and 14.
JS35, paras. 23-24 and JS19, paras. 17 and 23.
JS19 paras. 40-44, and para. 45.
JS36, para. 35 and p. 6, and JS19, para. 12.
For relevant recommendations see A/HRC/31/9, paras. 122.30, 122.79, 122.83-122.89, 122.111,
122.113-122.114.
JS35 para. 17 and FIAN paras. 3.1, 3.3, 6.1 and 6.2.
Al, para. 24.
FIAN, paras. 7/1, 7/3, 7/4, and 7/5, JS34, para. 31, and JS35 para. 17.
FIAN, paras. 7/1, 7/3, 7/4, and 7/5.
Al, p. 6.
Al, paras. 22-23. See also JS36 para. 37 and p. 6.
Al, p. 5.
JS36, p. 6.
JS22, paras. 8-12. See also JS35, para. 19.
For relevant recommendations see A/HRC/31/9, paras. 121.22, 122.90-122.95, and 122.98.
JS2, paras. 15-16.
JS36, p. 7.
JS7 paras. 4-18, JS36 p. 7, JS41 paras. 7-9, BBC-Nepal paras. 23-26 and 27-28.
BBC-Nepal, paras. 23-26 and 27-28, JS7, paras. 4-18, and JS36, p. 7.
BBC-Nepal paras. 27-28, JS7 para. 20, and JS41 para. 11.
JS25p. 1-3.
KOSHISH paras. 24-26 and p. 6.
KOSHISH, para. 37 and p. 8.
JS9, p. 8.
KOSHISH, para. 37 and p. 8, and JS9, p. 8.
JS39, paras. 16, 19-20, 24-30, 38, 45 and 65.
JS39, para. 66 b-d, f-g.
For relevant recommendations see A/HRC/31/9, paras. 122.24, 122.96-122.97, 122.99-122.103,
122.106-122.108, and 124.18.
JS35 para. 20, JS31 p.s 3-4.
JS31p. 4.
AHR, paras. 15-23.
AHR, paras. 15-23, JS36, p. 7, JS10, paras. 3.17-3.19, and JS29, paras. 16-21.
p.p. AHR, para. 32p.
For relevant recommendations see A/HRC/31/9, paras. 121.18-121.19, 121.21, 121.24, 122.7,
122.10, 122.23, 122.32, 122.34, 122.45, 122.75-122.77, 122.81, and 122.104.
Al para. 17 and HRW para. 21.
JUBILEE para. 27, Al p. 5, HRW para. 28, JS34 paras. 46 and 48, JAI para. 34, JS35 paras. 26-27
and JS36 p. 2.
SOCH, paras. 3-4 and JS32, paras. 31-33.
Al, para. 19.
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JS16, p. 10.

JS34, para. 47 and JS36, p. 2.

JAI para. 30, SOCH para. 29, JS14 para. 29, JS34 para. 47, JS36 p. 2.
HRW, para. 24 and JS21. paras. 8-14 and 27.

UNPO, paras. 8-12.

JS35, para. 27.

JS21, paras. 8-14 and 27. See also JS10, para. 3.8.

JS21 paras. 8-14, 27 and 30, HRW para. 28, JS35 para. 27, JS10 p. 5, JS26 para. 78 1), JS36 p. 1 and
JAI para. 31, THIRD Alliance p. 5, UNPO para. 20.

JS35 paras. 26-27.

TTC paras. 4-5.

JS32 paras. 35-38 and 39.

For relevant recommendations see A/HRC/31/9, paras. 122.47-122.51, and 122.66.
JS35 para. 28, AHR paras. 24-30, JS19 paras. 24-27, JS10 paras. 3.2-3.4.
JUBILEE paras. 51 and 54 and AHR para. 33.

HRW paras. 26 and 28, JS10 para. 3.5, JS17 paras. 21-22 and JS36 p. 6.
GIEACPC p. 1.

For relevant recommendations see A/HRC/31/9, paras. 122.109-122.110.
JS36 p. 3, KOSHISH paras. 6-15, 18-21, 32-36.

JS36, p. 3 and KOSHISH, pp. 2, 4 and 7-9.

KOSHISH, pp. 2, 4 and 7-9.

JS14, para. 84p.p.

For relevant recommendations see A/HRC/31/9, paras. 122.38 and 122.105.
JS6 paras. 6.1 and 6.7, JS36 para. 16 and p. 3, JS15 paras. 9-10, JS27 para. 10.
JS6, para. 8.1 (e) and JS27, p. 12.

JS27, p. 12and JS36, p. 3p.

JS6 paras. 2.1-2.5 and JS36 para. 16.

JS6, para. 6.5 and JS15, p. 7. See also JS31, p. 7.

JS6, paras. 6.5 and 8.1 (h). See also JS15, p. 7 and p. 9 para. 7.

JS15, pp. 2-3 and JS35, para. 30.

JS6, paras. 6.2 and 8.1 (f), and JS27, p. 12p.

JS15 p. 8, JS27 paras. 13-15.

JS15, p. 9 and JS27, p. 13.

p.JS27, p. 13.

HRW para. 30 and JS6 para. 7, JS27 paras. 25-31.

JS6, paras. 7 and 8.1 (i).

For relevant recommendations see A/HRC/31/9, paras. 121.29, 122.112, and 123.7-123.9.
HRW para. 18.

Al para. 20 and JS19 paras. 34-38.

Al, p. 5.

HRW, para. 20.

JS35, para. 25 and Al, p. 5.

JS19, para. 39p.

HRW paras. 19-20 and JS38 paras. 4.6 and 5.6.

JUBILEE paras. 45-46, CSW para. 37 and JS18 paras. 18-43, 46 and 56-57.
For relevant recommendations see A/HRC/31/9, paras. 122.68 and 122.70.
JS21 paras. 8-14, JS26 paras. 27 and 47-54, THIRD Alliance paras. 4-6.
JS21 paras. 8-14, JS26 paras. 27 and 47-54.

JS21 para. 23, and JS26 paras. 70-73, THIRD Alliance para. 3.

JS21, p. 9, JS26, paras. 78 1) and 1V)-V), and THIRD Alliance, p. 5.

JS21, p.o.
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	95. JS21, JS26 and THIRD Alliance noted that stateless people were often prevented from accessing basic services, including relief during the COVID19 lockdown, The Supreme Court had issued an interim order to the Government to provide relief without r...

