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Ending family violence in Ethiopia – challenging physical punishment of girls and boys

Information for the Committee on the Elimination of Discrimination Against Women, 72nd session, 
from the Global Initiative to End All Corporal Punishment of Children (www.endcorporalpunishment.org), January 2019
Introduction: family violence in Ethiopia and CEDAW’s examination of the eighth state party report
Provisions in domestic legislation provide a legal defence to the use of “reasonable” physical punishment of children.
We hope the Committee on the Elimination of Discrimination Against Women will raise the issue of violent punishment of girls and boys in its examination of Ethiopia. In particular, we hope the Committee will, in its concluding observations on the eighth state party report, recommend that Ethiopia ensure that no form of violence within the domestic sphere is condoned, including by parents against their children, and that legislation is enacted to prohibit domestic violence against all family members, including the violent punishment of girls and boys.
The remainder of this briefing provides the following further details:
1. The current law relating to family violence and corporal punishment of children in Ethiopia.
2. Treaty body and UPR recommendations on the issue made to Ethiopia to date.
1 Laws on domestic violence and corporal punishment of children in Ethiopia 
Summary

1.1 Provisions in the Revised Criminal Code 2005 and the Revised Family Code 2000 allow for an amount of “discipline” against the child, providing a defence for so-called “reasonable” punishment. Other provisions in domestic legislation provide some protection from family violence, but they are not interpreted as prohibiting all forms of physical punishment of children. 
Detail

1.2 Corporal punishment is lawful in the home. Article 576 of the Revised Criminal Code 2005 punishes maltreatment of children but states in paragraph 3: “The taking, by parents or other persons having similar responsibilities, of a disciplinary measure that does not contravene the law, for the purposes of proper upbringing, is not subject to this provision.” Provisions in the Civil Code 1960 allowing for “light bodily punishment” as an educative measure within the family were repealed but the Revised Family Code 2000 states that “the guardian may take the necessary disciplinary measures for the purpose of ensuring the upbringing of the minor” (art. 258). Provisions against violence and abuse in the Constitution 1995, the Criminal Code 2005 and the Revised Family Code 2000 are not interpreted as prohibiting corporal punishment in childrearing. The Government reported to the Committee on the Rights of the Child in 2012 that the provision allowing parental discipline in the Revised Criminal Code is a “positive improvement” on the previous authorisation of “reasonable chastisement” in the Penal Code 1957 and that “federal and regional education institutions and justice bodies are working towards the abolishment of corporal punishment both in homes and schools”.
 But there was no indication of law reform to prohibit all corporal punishment in childrearing.

1.3 Prohibition of all violent punishment of children – which is critical in laying the legal foundations for efforts to reduce child abuse and domestic violence – requires an explicit ban in legislation. We hope the Committee will urge the Government of Ethiopia to enact legislation as a matter of urgency to clearly prohibit all corporal punishment of girls and boys.
2 Recommendations by human right treaty monitoring bodies and during the Universal Periodic Review
2.1 The Committee on the Rights of the Child first expressed concern at corporal punishment in the home and other settings in Ethiopia in 1997, when it recommended that it be abolished. The Committee has subsequently and repeatedly expressed similar concerns and made recommendations that corporal punishment be prohibited in all settings. Ethiopia has now received these recommendations from the Committee four times – in 1997, 2001, 2006 and 2015 – but has still not prohibited all corporal punishment of children.
 

2.2 In 2011, the Committee Against Torture recommended that the Criminal Code and the Family Code in Ethiopia be amended so as to prohibit corporal punishment of children in the home.

2.3 In 2012, the Committee on Economic, Social and Cultural Rights urged the Government of Ethiopia to revise its Criminal and Family Codes to prohibit corporal punishment of children in the home and in alternative care settings.

2.4 In 2016, the Committee on the Rights of Persons with Disabilities recommended that Ethiopia abolish in law and in practice corporal punishment of children with disabilities in all settings.

2.5 In 2014, the African Committee of Experts on the Rights and Welfare of the Child expressed concern at corporal punishment of children in Ethiopia and recommended it be prohibited, including in the home.

2.6 At the Universal Periodic Review of Ethiopia in 2014, the Government confusingly accepted a recommendation to “abolish corporal punishment of children” but rejected a recommendation to “criminalise all forms of corporal punishment against children”.
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