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Executive Summary
 
Colombia has progressed significantly in the recognition of rights of lesbian and bisexual women and trans (LBT) persons. However, effective implementation continues to face many obstacles and has not resulted in a decrease of discrimination and violence, or greater access to justice. The persistence of prejudice, the presence of armed groups and the socioeconomic exclusion that LBT persons face because of their sexual orientation or gender identity makes them more vulnerable to multiple violations of their rights and to acts of violence. Moreover, during the last two years an agenda around the concept of "gender ideology" has consolidated to oppose the rights of women and LGBTI persons, as well as all measures taken by the State to achieve equality. The government has taken a passive attitude towards these discourses and has given in to its pretensions.
Colombia Diversa, Fundación G.A.A.T., and Diversas Incorrectas submit this report to show the situation of lesbian and bisexual women and trans persons in Colombia and the violations of the Colombian State of several obligations enshrined in the Convention. Colombia Diversa is a non-governmental organization that works to advance the rights of lesbian, gay, bisexual and trans people in Colombia. The Foundation Action and Support Group for Trans Persons (GAAT) is a social organization with the objective of highlighting and defending human rights and full citizenship of people with trans lived experiences, their families and support networks. Diversas Incorrectas is an organization from Bucaramanga, Santander, Colombia. Since 2015 it has been promoting spaces for lesbian and bisexual women and trans persons to express themselves, to meet, organize and become empowered through art, education and law.
1.      Introduction
 
1. Since the last time the CEDAW Committee reviewed Colombia in 2013, important progress has been made in the recognition of the rights of lesbian and bisexual women and trans persons (LBT), including the issuance of a National Public Policy for the effective guarantee of the rights of the LGBT population.
 However, its implementation continues to face many obstacles, and discrimination and violence have not decreased, nor has access to justice improved.
2. In addition, in the last two years an anti-rights movement has consolidated around the concept of "gender ideology" to oppose the guarantee of sexual and reproductive rights (SRR) of women and the rights of LGBT people. This movement promotes openly discriminatory discourses that legitimize hostility and aggressions against this population and has had negative impacts on legislative and normative matters.
3. Although the Committee has only issued any recommendations to the Colombian State on the rights of LBT women, its General Recommendations on Refugees (No. 32), violence and access to justice (No. 35), and education (No. 36) include observations and recommendations on LBT women. In addition, during sessions 69 and 70 it included references to the rights of this population in the concluding observations to 12 countries. Therefore, the 9th review is an opportunity for the Committee to issue, for the first time, recommendations to Colombia on these matters, which will make it possible to advance in the effective guarantee of rights.
4. To contribute to this objective, the organizations Colombia Diversa, Fundación GAAT and Diversas Incorrectas submit this report. In it, we show the situation of rights of LGBT persons in Colombia between 2013 and 2018, emphasizing the non-compliance of the State regarding the obligations to guarantee a life free of violence and discrimination, the main obstacles to access justice, eradicate gender stereotypes and achieve substantive equality in different areas.
 
2.      Violence against women
 
5. The Colombian legal system has different laws and regulations to fulfil the rights of LBT women, which sanction gender-based violence (GBV) and discrimination, and seek to comply with articles 1, 2 and 5 of the Convention, and General Recommendations 19 and 35 of the Committee. Law 1257 of 2008
 on prevention of violence against women, Law 1 448 of 2011
 on reparation of victims of the armed conflict, Law 1482 of 2011
 known as the anti-discrimination law, and Law 1761 2015
 that creates the crime of femicide, all include sexual orientation and gender identity (SOGI) in its scope of protection, and thus protect LBT persons.
6. Measures to prosecute and sanction violence against LGBT persons have also been implemented. In 2015, the Attorney General started a program to boost investigations of crimes against LGBT people from a differential approach; in 2016, the Institute for Legal Medicine and Forensics issued a guide on "recommendations for judicial investigation, care and prevention of suspected femicides", including LBT women.
 
7. These measures have not resulted in a decrease in violence or an improvement in access to justice, constituting only a partial fulfillment of the aforementioned obligations. Between 2013 and 2017, 194 LBT persons were murdered: 160 trans persons, 32 lesbian women and 2 bisexual women; at least 80 of these crimes would have been motivated by prejudice based on SOGI.
 Of these cases, the available information shows data of 167 criminal proceedings, 17 are in trial, 15 were closed due to the inability to identify those responsible, and just 10 conviction of those responsible.
 To date there have been only two persons charged of femicide of trans women and there is no known case in which they have been charged for the murder of a lesbian or bisexual woman.
8. Prejudices of prosecutors and other justice officials, added to the lack of training, hinder progress in criminal proceedings.
 Those prejudices impose additional barriers for the report, investigation and sanction of acts of violence against LBT persons. For example, on July 1, 2018, three trans women were attacked by four men in Bogotá.
 When the victims went to the prosecutor to report the fact, they did not recognize their gender identity when referring to them with male pronouns, they found their testimonies suspicious, they underestimated the aggression because they were trans women, and they blamed them for the aggression they suffered.

9. In some criminal proceedings, the efforts to clarify the crime are focused on investigating the victims to show they are not "good" and thus undermine the cases’ importance by linking them to “crimes of passion” or "settling of scores".
 [12] This constitutes a breach of due diligence.
 [13] Moreover , some institutions do not recognize the gender identity of trans women and register them as "homosexuals" or gay men , revictimizing them in the process.

10. In 2017, at least 44 LBT people were victims of police violence.
 These acts constitute a form of GBV perpetrated by agents of the State, since they were motivated by stereotypes or accompanied by mockery or insults based on the victims’ SOGI. Most of these facts are not investigated or sanctioned, since the Police use those same prejudices to justify the aggressions and close the disciplinary investigations, while neither the Inspector General's Office nor the Office of the Attorney General start other investigations.
 
11. Domestic violence also affects LBT women and is perpetrated both by members of their families, for having a diverse OSIG, and by their partners.
 Despite this, the institutions responsible of eradicating the domestic violence , as well as shelters created by Law 1257 of 2008 or the Pedagogical Guide for Family Commissariats on the procedure to address domestic violence with a gender perspective
 , do not incorporate a differential approach to mitigate the particular vulnerability faced by these women; nor are there any technical guidelines that prevent the revictimization of LBT persons by public officials.
12. This is more serious in the case of trans persons because family exclusion due to their gender identity and the lack of protection by Family Commissariats and the Colombian Institute for Family Welfare (ICBF), perpetuate cycles of marginalization and poverty that makes them more vulnerable to a violation of their right to a life free of violence.  This situation leads to precarious living conditions very early in their lives, without solid support networks and exposed to other forms of violence that excludes them from public spaces, education and work.
 
13. In addition, lack of support networks, precarious living conditions and prejudices about affective-erotic relations with trans women, enable abusive behaviors by their partners, which perpetuates when they cannot find no legal assistance or state support.
 
3.      Women human rights defenders and peace construction
 
15. In recent years there has been an increase in violence against LGBT human rights defenders, a situation that constitutes a breach of Article 7 of the Convention and of General Recommendation 23.
 Between 2012 and 2017, 34 LGBT human rights defenders were killed, of which 14 were transgender women and 2 were lesbian women.
 
16. Several documented cases show how LGBT human rights defenders face a double risk. In some cases, victims’ SOGI was used to determine the strategies to attack them. In six of the reported cases, the perpetrators took advantage of the vulnerability associated with sex work and pretended to be customers to approach victims and take them to secluded places, hotels or their homes, and kill those in a state of vulnerability.
 
17. In other cases, defenders were attacked due to their SOGI or for defending the rights of LGBT people. These murders were preceded by sexual violence (SV), torture and other cruel treatment, or was perpetrated with extreme violence, which was concentrated in parts of the body that are central to sexuality or gender expression, so the intention is to punish the victims or send a message of rejection towards LGBT people.
 
18. In cases of threats or harassment against LBT defenders, their SOGI is used to intimidate them with threats of SV, insult them or delegitimize their work with elements of their private life through social networks. In Santander, for example, members of Diversas Incorrectas and of the LGBTIQ Platform have been threatened and harassed through messages with their profile pictures on social networks and their participation in the 2018 pride parade. The situation was reported, but the threats continues to replicate on a Facebook page with more than 7, 000 users and a Telegram supergroup with more than 100, 000 users, and there has been no statement by state or local authorities.
19. This violence is not adequately investigated or sanctioned. To date, only three criminal proceedings for murders of LBT defenders have moved to trial.
 In all other cases, investigations continue at the preliminary stage and as in all cases of threats, those responsible have not been identified.
 The Attorney General’s Office does not have a gender approach in the investigation of cybercrimes, especially when they are aimed at destroying the honor and integrity of WHRDs.
20. The few victims who have protective measures continue to be threatened, others have been forced to move from their towns or to abandon their activities to protect their lives and integrity.
 This has a negative impact for the entire LGBT population, as it has led to the disintegration of their spaces of visibility and mobilization.
21. In addition to the risks faced by WHRDs, which the Committee recognized in General Recommendation 30,
 when it comes to LBT defenders there is a specific risk related to the consolidation of anti-rights movements. The prejudicial discourses used by these movements have enabled actions to delegitimize of their work, harassment or intimidation through social networks, and even threats and aggressions, given that they are being considered promoters of "immorality". The passive attitude of the government and its willingness to give in to the claims of these movements increases the risks.
22. In the current situation of increased attacks against human rights defenders in Colombia, the specific risks faced by LBT defenders have not been considered. As a result, no differential measures of protection, investigation or guarantees for their work have been proposed.
23. In terms of peacebuilding, General Recommendation 30 entrusts States with to “Address the specific risks and particular needs of different groups of internally displaces and refugee women who are subjected to multiple and intersecting forms of discrimination, such as […] women belonging to ethnic, national, sexual or religious minorities, and women human rights defenders.”
 However, Colombia has not fully complied with that obligation, since it has not implemented the gender-related measures of the Peace Agreement, which were included to recognize the impacts of GBV against women and LGBT people in the armed conflict.
24. Of 41 measures of the Final Agreement that are relevant to LGBT victims, 16 were not included in the laws adopted during the framework adoption. The remaining 25 that were included have not been implemented satisfactorily (Annex 1). In addition to the general obstacles to the implementation of the Agreement the following challenges to the inclusion of LGBT people were found: low technical capacity, lack of institutional coordination, lack of sensitivity by officials, lack of political will and anti-rights offensive. In general, the most evident delays are found in Items 1 (comprehensive rural reform) and 4 (solution to the problem of illegal drugs). In addition, measures related to political participation (Item 2) have barely been developed in the regulations and do not operate on ground.
25. Moreover, in June 2018, Congress excluded LGBT persons from the definition of the gender approach in the rules of procedure of the Special Jurisdiction for Peace,
 the transitional justice mechanism created to investigate the most serious crimes committed in the framework of the armed conflict. It also excluded from investigation crimes committed by the armed forces on discriminatory grounds. All this will limit the ability to investigate crimes against LGBT persons from a gender perspective and clarify their discriminatory motives.
4.      Stereotypes and gender roles
 
26. Stereotypes and gender roles on LBT women hinder access to justice, health, education and work. The lack of a global strategy implemented by the national government, with clear monitoring indicators and affirmative actions, prevents having real results in the lives of LBT women. This constitutes a breach of the recommendation made by the Committee to the State in 2013 (CEDAW/C/COL/CO/7-8) and of article 5 of the Convention. The measures advanced by the Government such as Law 1620 of 2013
 by which the National System of School Coexistence was created, as well as the pedagogical guides and trainings in SRR, are isolated efforts that depend on the will of the Government and the institutions that provide services.
27. The anti-rights movements actively promote stereotypes and discriminatory discourses towards this population to generate setbacks in long-recognized rights or the suspension of measures to protect their rights. Some of these discourses come from State agents. During the reporting period, the former Inspector General, systematically used his powers as head of his office to prevent the fulfilment of the rights of same-sex couples,
 and the legal recognition of the gender identity of trans people.
 
28. On other occasions, the government has yielded to the pressures of these anti-rights movements generating regulatory setbacks. In 2016, these movements used strategies with misinformation and discriminatory speeches to convene marches against programs of the Ministry of Education to protect LGBT students from bullying.
 In response, the government suspended its implementation, as well as the review and modification of school’s Coexistence Handbooks in compliance with judgement T-478 of 2015 by the Constitutional Court, which recognized the "structural deficit of protection"
 of LGBT students.
29. By assuming a passive attitude to these speeches and giving in to their claims or allowing State agents to use their powers of office to generate setbacks based on discriminatory grounds, the State fails to comply with its obligation to eliminate stereotypes and discriminatory practices against women and LGBT people.
30. In its report, the State reports the SABER tests, but, despite the inclusion of questions on gender and sexual orientation in the citizenship questions questionnaires, this is not an adequate mechanism
 and does not use inclusive language.
 In addition, the few questions asked evade issues such as gender identity or GBV against LBT women. Therefore, it is not an effective tool to measure any change in stereotypes.
5.      Substantive equality
 
5.1. Public and political life
31. Article 7 of the Convention urges States to take appropriate measures to eliminate discrimination against women in public and political life. However, the State has not fully complied with this obligation. Lesbian and bisexual women who have been candidates for elected office
 have been victims of sexist insults on social networks,
 who instrumentalize their sexual orientation to delegitimize their proposals or make them abandon their positions when they have been elected.
 These discriminatory discourses have not been sanctioned or rejected by the State.
32. Trans women face greater obstacles to participate in political life. Although Decree 1227 of 2015 allows for modification of identity documents of trans people, obstacles in the process (such as the high costs of notarial procedures, and the discretionarily and arbitrariness in the application of the current regulations) limit their right to vote or to run for public office, as they have to show a valid ID that they do not identify with, increasing the risk of being victims of discrimination.
 
33. In addition, for a decent public life, it is necessary to be able to enjoy the city and transportation without discrimination. However, LBT people are affected the abuse of police and security staff in public places, preventing the full enjoyment of cultural and political life. The 2015 report on the Public Policy of Bogotá
 revealed that 39% of LGBT people felt attacked in the public space due to their SOGI, and trans people have felt attacked in the city in a greater percentage: trans men by 51.3% and trans women by 50%
 
5.2 Education
34. Although the enactment of Law 1620 of 2013 constitutes an advance to guarantee access without discrimination to education, its implementation has been very slow.
 Persistent issues hinder access and retention of LBT people in formal education, such as violence and discrimination
 and the lack of effective prevention, protection, and reporting mechanisms.
 Discrimination and violence against LBT students, added to the lack of support, has negative impacts on their school trajectory and their life project,
 and may even lead to suicide.
 Lastly, Law 1620 does not include education programs for older persons in which discrimination is also persistent. All this constitutes a partial breach of the obligations established in Article 10 of the Convention, reinforced in General Recommendation 36.
 
35. LBT students avoid expressing their SOGI for fear of bullying or institutional violence.
 In Bucaramanga, LBT students are exposed to be referred to counseling, disciplinary notes or calls to their guardians to reveal their SOGI.
 For schools, non-normative SOGIs are a problem that has to be addressed as a social risk for other students, disregarding any respect for the privacy of LBT students or any consideration as of the risks that this implies for their physical and mental health.
36. The lack of recognition of trans children and youth imposes an additional barrier. Although the Constitutional Court has issued several rulings that establish that schools must recognize student’s gender identity,
 there are still cases of trans students who are not allowed to access or stay in these spaces
 or are force to use uniforms or bathrooms of the gender with which they do not identify with.
 In addition, trans persons can only change their identity document since they are 17 years old, which allows institutions to issue their diplomas and certificates with a name with which they do not identify.
37. In its report, the State did not refer to any specific measures adopted to promote access and permanence in education for LBT women.
5 .3 Employment
38. Barriers to access and permanence in the education system prevent LBT people, especially trans people, from achieving high educational levels and having employment opportunities. Due to these dynamics of exclusion, many LBT people see their opportunities reduced "pushing them towards the informal economy or criminal activity"
 such as street sex work or micro-trafficking, where they face greater vulnerability
 and do not enjoy social security or protection measures. As a result, the State fails to comply with its obligations with respect to Article 11 of the Convention.
39. The educational level of LBT people killed in 2017 can be taken as an indication of the relationship between prejudice, exclusion and violence. Of the 44 lesbian and bisexual women and trans people murdered that year, we obtained information on the education level of of 20. 7 attended basic education, 11 secondary education and only 2 reached professional education. Among 28 victims from whom we obtained information about their occupation, 14 were trans women who were engaged in sex work, 7 worked as stylists, 2 in various jobs and 1 in informal economy, which indicates a great socioeconomic precariousness.
 
40. Although sex work is not prohibited in Colombia, the lack of regulation of this activity generates multiple rights violations.  Police officers follow and harass sex workers stating that they carry out this activity outside of the designated areas, ignoring that the current regulations on sex work only refer to the operation of commercial establishments.
 In doing so, they violate their right to work and exposes them to other rights violations such as arbitrary detentions and physical or verbal attacks.
41. The lack of regulation also translates into access barriers to social security. LBT people who are sex workers are not part of the health system, have no disability insurance and no pension, having a greater impact considering their conditions of particular vulnerability and the increased risk of contracting sexually transmitted diseases and lack of family support networks.
42. Although in 2016 the Constitutional Court ordered the Ministry of Labor to regulate the practice of sex work in order to guarantee the rights of the people who engage in this activity,
 to date the State has not complied with this order, perpetuating the lack of protection of this population.
5.4. Health
43. The right to equal healthcare, and to have appropriate measures to eliminate discrimination in healthcare, are enshrined in Article 12 of the CEDAW. Pathologization of trans people constitutes a breach of these obligations.
44. Although the Constitutional Court has ordered coverage of treatment necessary to affirm the gender identity of transgender people,
 healthcare institutions still require them psychiatric certificates, necessarily pathologizing their access.
 This enables the practice of unsafe procedures that may cause health complications and even death.
 In a survey conducted in Bogotá, 96% of trans women reported using informal mechanisms to transform their bodies, such as injecting liquid silicone. 55.4% did it in a friend’s house and 13.8% in clandestine clinics.
 62% repeated informal practices of body transformations more than 4 times. To date, 10 deaths of trans women due to insecure body transformations between 2013 and 2018 have been documented,
 although the number of victims could be much greater.
45. Pathologization is one of the main reasons for life expectancy of trans people in Latin America being only 35 years old. To avoid this, pathologizing requirements based on discriminatory criteria must be removed and replaced with informed consent.
46. Trans people face other barriers in their access to health, like lack of training of healthcare professionals on their specific needs, lack of specialized care protocols and high costs of specialized procedures.
 Although the Ministry of the Interior issued a guide with recommendations to guarantee the right to health of transgender people,
 it is necessary to guarantee the dissemination of these recommendations and establish mechanisms to ensure compliance.
6      Marriage and family
 
47. Prejudices by public officials impose barriers to the effective guarantee of the already recognized rights of same-sex couples and their families and prevent the effective enjoyment of the right to marry and freely and responsibly decide the number of children enshrined in Article 16 of the Convention.
48. When requesting a public official to comply with judgments from the Constitutional Court, same-sex couples face unjustified delays, discriminatory interpretations of the decisions, lack of clarity regarding the application of the legal system on protection of families, additional requirements to be recognized and protected as a family, and discretion and arbitrariness.
 To date, the government has not implemented any strategy to combat these prejudices or to eliminate barriers to access already recognized rights of same-sex couples and their families.
7      Conclusions and recommendations
 
LBT women suffer from discrimination and violence not only because they are women, but also because of prejudices towards their SOGI. This generates additional obstacles to access justice, defend human rights, participate in peacebuilding processes and enjoy substantive equality in different areas. The lack of implementation of the applicable regulations, added to the acquiescence against discriminatory discourses, constitute a breach of the obligations established in the Convention.
In addition to the effective implementation of existing norms and policies, it is necessary to design specific strategies to combat stereotypes and barriers to access education, health, work and public life. These strategies could be implemented within the framework of the National Public Policy issued in May 2018, which aims to coordinate different actions in favor of LGBT persons at the national, state and local levels. However, the implementation of this Public Policy is at risk, since the person designated for this purpose has supported initiatives of anti-rights movements and would be hindering the issuance of the Action Plan.
 
Therefore, we suggest that the Committee make the following recommendations to the Colombian State:
· Develop guidelines for institutions and protocols regarding ​​GBV and domestic violence to adequately address cases of violence against LBT women and promote constant training processes in SOGI differential approaches for officials responsible for such matters.
· Include a SOGI differential approach in existing programs and policies to protect women human rights defenders, investigate attacks against them and guarantee their work.
· Properly implement all measures with a gender approach of the Peace Agreement as a way to fulfil the rights to truth, justice, reparation and guarantees of non-repetition of LBT women victims of the armed conflict.
· Publicly reject hate speech against LGBT population, oppose measures that seek to restrict the enjoyment of their rights, and develop comprehensive national strategies to combat gender stereotypes against LBT women.
· Design and implement strategies to encourage the participation of LBT women in political and public life, to sanction discrimination against them and to overcome obstacles to the modification of identity documents of trans people.
· Strengthen the implementation and financing of the National School Coexistence System created by Law 1620 of 2013, comply with the revision of the school coexistence manuals ordered by decision T-478 of 2015, and design strategies to combat the stereotypes that motivate acts of discrimination and violence against LBT students in educational settings.
· Design and implement strategies to combat gender stereotypes that create barriers in the access to work for LBT people, as well as affirmative measures to promote the labor inclusion of LBT people in conditions of special vulnerability and social exclusion.
· Adopt measures to eliminate discriminatory practices against LBT women in their access to health, including programs of permanent training of healthcare workers to properly address the needs, treatments and services of LBT women.
· Design and implement strategies to disseminate the jurisprudence of the Constitutional Court on the rights of same-sex couples and their families, and to develop guidelines and training programs for public officials responsible for protecting same-sex couples and their families. 

Annex 1. Balance of the implementation of the Peace Agreement by measures with gender approach for LBT victims of the armed conflict.
 
	 
Measures per item of the Agreement
	Measures with gender perspective for LGBT people 
	Number of measures developed

	Integral Rural Reform
	3
	1/3

	Political participation
	10
	6/10

	End of the conflict
	eleven
	9/11

	Solution to the problem of illicit drugs
	5
	0/5

	Victims of the conflict
	8
	7/8

	Implementation, verification and endorsement
	two
	1 (PMI) / 2

	Protocols and Annexes
	two
	0/2

	Total
	41
	25
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