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Introduction

This submission is made by Women Organising for Change in Bosnia and Herzegovina, which is an initiative facilitated by the Women’s International League for Peace and Freedom (WILPF). The initiative focuses on the importance of taking into consideration existing experiences and empirical knowledge of women who went through an armed conflict and struggled for human rights, in an attempt to change the dominant narrative of women as victims. Through it, WILPF advocates for women’s perspectives to be represented at all levels in the peace-building process, it puts the spot light on women’s peace activism during war, defends the human rights of women and promotes social, economic and political justice.  
I. 
Gendered impacts of economic reforms (articles 1-3, 7(b), 11 and 12
1.
The reform Agenda for Bosnia and Herzegovina 2015 – 2018

Bosnia and Herzegovina (“BiH”) has been undergoing political and economic reforms since the end of the war in 1995. The most recent comprehensive economic reform processes that took place in the country were defined by the Reform Agenda for Bosnia and Herzegovina 2015 – 2018 (the “Reform Agenda”), agreed and endorsed by the BiH Council of Ministers, Government of the Republika Srpska and Government of the Federation of Bosnia and Herzegovina in July 2015.
 The Government of Republika Srpska and the Government of the Federation of Bosnia and Herzegovina are referred to as the “two entities” in this report. 

The measures defined under the Reform Agenda became part of BiH’s EU accession path and are supported by international funding institutions.
 The Reform Agenda conditions positive growth of BiH’s economy to structural reforms in labour legislation, public administration, employment policy in the public sector, improvements in the business climate (including restructuring of public enterprises), social welfare (including pensions), health sector, and rule of law.
 The main goals of the Reform Agenda were fiscal consolidation, i.e. reduction in the depth of government’s deficits. This implied cuts in public spending, inter alia reorganisation of the health sector (including privatisation of some of the healthcare services); privatisation of utilities; slashing of public sector pay and pensions; cut in benefits; and changes in labour laws leading to the dismantling of workers’ rights. In addition, a surtax was imposed on petrol, leading to a general increase in prices in a situation where the population is already impoverished. 
 
2.
Lack of gender analysis and women’s participation in the design of the Reform Agenda

The burden of these austerity measures is shouldered by various parts of society, and particularly the most marginalised, but without gender analysis informing these measures, women will be affected more than any other group.
 Several human rights mechanisms have recognised the specific and disproportionate impacts of austerity-driven policies on women’s human rights.
 The CEDAW Committee has considered that the disproportionate impact of austerity measures on women amounts to indirect discrimination under article 1 of the Convention.
 In its General Recommendation 35 on gender-based violence against women, it has stressed that austerity measures “further weaken the state responses” to gender-based violence.

Despite the foreseeable impacts of the Reform Agenda on gender inequality in the country, the reforms were not planned in an inclusive and transparent way and women’s voices remained excluded throughout the implementation phase of the reforms. This lack of inclusion, compounded by the overall exclusion of civil society in general, and women civil society in particular, has led to reforms being completely gender blind and without mechanisms for rigorous gender impact assessments. Furthermore, the effects of the reforms on the overall equality of women, and specifically on the areas incremental for women’s position in the society, such as health, social services and public sector, remain insufficiently analysed, researched and understood.

In its sixth periodic report, the State claims that the Gender Equality Agency, together with the two entities’ Gender Centres and the Ministry of Human Rights and Refugees continuously provide opinions and recommendations on legal and other acts on how to align them with the Gender Equality Law and other legal standards on gender equality.
 Furthermore, the State reports an increase in such requests.
 However, despite its mandate, the Agency for Gender Equality
 did not take part in the negotiations on the content of the reforms and has not issued opinions and recommendations on the design and implementation of the reforms. This was a missed opportunity for the State to ensure de facto improvement of gender equality through design, implementation and monitoring of economic reforms. 

3.
Lack of gender-impact assessments to monitor the implementation of the Reform Agenda

The implementation of the Reform Agenda officially ended in 2018 but many reforms remain unimplemented, in particular those pertaining to the health sector and social welfare. Recent political discussions in the country have focused particularly on renewing efforts with respect to reforms pertaining to these sectors. Ensuring compliance with human rights, especially with economic and social rights, in a country still dealing with the effects of a violent conflict, is extremely important. However, a continuation of reforms without proper gender-impact assessments will contribute to the on-going social conflict in BiH, and increase the risk of re-occurrence of the conflict.

Since the reforms are closely tied to the integration of BiH into the European Union, the way the country reports and captures gendered implications of the reforms is hugely important. While the State makes an effort to collect sex disaggregated statistical data
 the actual possibility of BiH institutions to do proper and rigorous gender impact assessments and analysis is limited, because gathering of proper gender-sensitive socio-economic data does not exist throughout the country. BiH collects extensive data through three different statistical agencies and publishes various analyses. However, very little of this data is useful when trying to understand the levels of gender inequality. For example, the Agency for Statistics of BiH and the two entities’ statistical offices publish a bulletin called “Women and Men in Bosnia and Herzegovina”, but the statistics gathered in it cannot be used to track improvements in structural equality between women and men. 
 The data is very basic and does not show for example, how many women have access to adequate health care facilities, what sort of health services are available to them, how many women have health coverage etc., therefore making it very difficult to create any meaningful understanding of gendered needs in the process of creating and implementing reforms. 

In reporting on article 7, the State limits its understanding of equal participation in political and public life to the number and percentage of women in various bodies, thus failing to understand the broader implications and requirements under this article as interpreted by the Committee in its General Recommendation 23.
 The Committee notably stated that “States parties have a responsibility, where it is within their control, both to appoint women to senior decision-making roles and, as a matter of course, to consult and incorporate the advice of groups which are broadly representative of women's views and interests” (para.26). Excluding women’s voices from public policy formulation such as, the design and implementation of the Reform Agenda rendered invisible the experiences of women and excluded them from contributing and shaping processes that ultimately will affect the very core of gender equality in the country. 

Questions:

· How will the State ensure meaningful gender-impact assessments of past and future reforms?  

· How will the State ensure that future reforms are grounded in an understanding of the differentiated needs of women and men, especially those reforms pertaining to social and economic rights? 

· Will there be any consultations with activists for women’s rights and equality during the planning phase of the upcoming reforms? Describe specific activities developed to date, in particular with regard to measures taken to ensure women’s full participation in the public discussions pertaining to reforms. 
· Based on the State’s reported increase in compliance with legal and other acts under the Gender Equality Law, please provide information on what that has meant with respect to substantive improvements in gender equality in the country, such as for example in relation to labour rights, health, social protection? 

4.
Impacts of the Reform Agenda on women’s access to work, pensions and social protection (article 11)

With respect to the State’s obligation to eliminate discrimination against women in the field of employment, the on-going reforms, grounded in the Reform Agenda, envision the largest investments to be made within the infrastructural sector (such as telecommunications, construction, transport and hydropower). Jobs created through such investments are focused on heavily male-dominated sectors and will therefore mostly benefit male employment, while investments in sectors and social infrastructure where women are overrepresented, such as hospitals, schools, community projects and so forth, are to be cut. As recognised by various human rights bodies, cuts in public sector services and jobs will disproportionately impact women who are more likely to depend on public services including for health-related issues and are culturally and socially expected to fill gaps in care deficits by taking up more unpaid care work at home or low-paid care work by, for instance, working as domestic workers.
 

The State reports that work, employment and access to economic resources were priorities in the Gender Action Plan for BiH (2013-2017) but that despite these measures, the representation of women in the labour market remains low (para. 157 and 158). This is the result of reforms planned and executed without understanding their gendered impacts and without mechanisms for corrective measures where adverse effects on gender and other inequalities are detected. Unless the understanding of gendered impacts of reforms is properly mainstreamed into government politics and programmes, the measures foreseen in the Gender Action Plan will remain a separate framework, inadequate to deal with structural gender inequalities. 

Most of the efforts reported by the State with respect to article 11 of the Convention relate to the government’s efforts to support women’s entrepreneurship, with little attention paid to the role of labour rights as an important element of gender equality. Part of the Reform Agenda dealt with reforming labour law and since the end of the war, labour rights have been consistently under attack, leading to undermined collective bargaining and safety at work regulations; some employers not paying salaries for a considerable length of time; frequently unpaid overtime work; depriving employees of their right to annual leave; irregular pay checks accompanied by the practice of the employer taking back half of the paid salary; failing to pay benefits and thus depriving the workers of their legal right to health and pensions, etc.
 

The new labour laws did not bring forth any positive changes with respect to the above-described problems but rather will lead to increased job insecurity, more temporary, part-time, non-unionised jobs with fewer benefits, lower-wages (that for many continue to be unpaid by the employer) and deterioration in safety at work. This situation will undoubtedly have adverse effects on women. The Independent Expert on Foreign Debt has noted for instance that: “Reforms that result in a reduction in the percentage of workers covered by collective bargaining arrangements also exacerbate gender pay gaps. Evidence shows that collective bargaining arrangements play an important role in reducing employer discretion and gender pay gaps.”
 While legal mechanisms are foreseen for redress of workers’ rights violations, these procedures are lengthy and workers are generally scared to lose their job if they resort to them and complain. 

In the last few years, BiH has seen an increase in protests among women workers from the manufacturing sector (for example the women workers of companies such as Fortuna Gračanica, Borac Banovići, Aida Lukavac, Dita Tuzla and so forth).
 They have protested against corruption, mistreatment, unlawful privatisations etc. Some of these women, reaching retirement age, have been faced with the fact that despite having worked their whole lives, and earned their right to retirement, they cannot access it because the factory has not paid mandatory pension insurance for several years. According to a former director of the Tax Administration of Federation of BiH in 2016, 80% of the overall debt that private and public companies owned to the Tax Administration (2,324,934,567.95 BAM) was due to unpaid social contributions (for pensions, health insurance and insurance in case of unemployment).
 The government does not have a strategy to handle this problem and addresses this issue in an ad hoc and reactive basis. Unpaid social benefits do not only affect retirement possibilities, but also access to healthcare, as healthcare coverage is also part of the social contributions that employers have to contribute to.  
Questions:

· What measures are taken by the State to assess the impacts of austerity measures, in particular of the cuts in public sector services, on women’s ability to access the labour market? 

· Does the State track the gendered impacts of the various investments in the country, for example does it track how many women vs. men have accessed jobs created through new investments?

· What steps is the State taking in order to track the effects of private and public enterprises not fulfilling their legal obligation pertaining to social contributions on the lives of women, e.g. their access to pensions and healthcare?

· What steps is the State taking in order to guarantee the implementation of the laws that require mandatory payment of social contributions for private and public enterprises?

5.
Impacts of the Reform Agenda on women’s right to health (article 12)

The healthcare system of BiH is decentralised along the two entities. In the Federation of BiH the healthcare system is further decentralised along cantonal lines. There is limited access to healthcare, particularly in rural areas and services are of poor quality. It is estimated that around 15 % of population are not covered by any form of health insurance and the majority of those without coverage are working in the informal economy.
 Furthermore, a significant number of those that are insured through their employment have limited, or non-existent access to healthcare because their employers do not fulfil their legal obligation to pay contributions for health benefits.
 This affects women in two ways: like the rest of the population they have limited access to healthcare but they in addition have to shoulder the deficit in care for their family members through unpaid care work. Those that have access to healthcare face severely degraded services and many healthcare service providers are collapsing. For women, degraded services can also mean that maternity wards in their vicinity are being shut down, or that they have to travel for hours to get to a gynaecologist.

Thus far, BiH has focused its health sector reform on re-organisation, with attention paid to “outstanding debts” and “more precise regulations of the network of health care institutions”.
 Such focus has led to the abolishment of different segments of the public healthcare sector, such as dental care (which served as preventive protection within the system of public health), women and maternity care, and specialised institutions for health protection of school-age children and students. The abolishment of these specialised units will likely lead to overburdening of the primary public healthcare sector, such as general medical practitioners who are already working under severe constraints. Through privatisation of parts of the healthcare services, BiH is increasingly moving towards a profit-driven healthcare system, which will provide services only to those who can afford it. In addition to limitations to access to health for all, women will be forced to shoulder the deficiency in health services through unpaid care labour in the household.

In its General Recommendation 24, the Committee stated that the State should take all measures to the maximum extent of their available resources to ensure that women realise their rights to health care.
 Furthermore, the State cannot relegate its obligations by resorting to private sector agencies.
 International human rights obligations persist throughout any programme for economic reconstruction and austerity measures, including privatisation of key public services, such as health care. If such measures have an adverse effect on women, it may constitute indirect discrimination under article 1 of the Convention. 
Questions:

· Has the government exhausted all available public resources to ensure provision of adequate, accessible and affordable health care to women before resorting to private sector agencies?

· Can the State provide information on the availability and cost-effectiveness of preventive and curative health measures, in rural and urban areas? 

· How is the State addressing the risk of women shouldering the deficiency in health services through their unpaid care work?

· What measures are taken by the State to assess the impacts of austerity measures on women’s access to healthcare? 
II.
Migrant and asylum-seeking women and girls: Combating trafficking and exploitation for prostitution (articles 1-3, 5 (a), 6, 15)

Since the end of 2017 BiH has seen a steady increase in the number of arrivals of asylum seekers and migrants.
 In April 2018, the official number of people entering BiH was 2.762
, while in November 2018 the number rose to 23.132.
 Out of these, 21.759 persons expressed intent to seek asylum, while 1.356 persons actually submitted a request for asylum.
 Due to confusing and complicated bureaucracy in the country, unclear institutional jurisprudence, failure on behalf of the state and UN agencies
 responding to the crisis to ensure adequate camps to accommodate migrants and asylum seekers, many are forced to sleep rough on the streets, in makeshift camps, squats and private accommodations.
 

Furthermore, as the government has failed to ensure accessible procedures for seeking asylum,
 many asylum-seekers are left holding only attestations of the expressed intention to seek asylum. These attestations are granted upon their first registration in the country and expire after 14 days.
 Due to inaccessibility of the procedures many migrants and asylum seekers are today living in BiH with expired attestation papers. According to some testimonies of migrants and asylum seekers, on occasions the authorities have simply refused to renew papers. All of this puts these people, many of whom are women, in harm’s way.  However, sex-disaggregated data does not exist and it is difficult to track trends and to provide proper gender analysis of the situation.

Most migrants and asylum-seekers live in inhumane conditions in BiH, which pushes them to leave the country as soon as possible, although there is an increase among those wanting to stay in the country. The only possibility for migrants and asylum-seekers to leave the country is to pay smugglers, and according to some journalists the price of smuggling people into Europe is rising sharply.
 Single women and women traveling with children, unaccompanied and separated children, face a high risk of becoming victims of trafficking or exploitation.
 Following a considerable number of human trafficking cases in the wake of the end of the war, BiH eventually established protocols, strategies and policies to combat trafficking in human beings as explained in detail in the State’s report. However, it is unclear how these measures are being implemented in relation to the precarious situation and specific challenges that women and girls migrant and asylum-seekers are facing.

Questions:

· What measures is the government taking to improve asylum-seeking process, and are there any expedient measures put in place to provide adequate protection to migrant women and girls and asylum seekers?
· What mechanisms does the government employ in order to assess the situation of women asylum seekers and migrants, particularly with respect to early identification and referral of identified victims of trafficking?

· How does the Government use the existing support and protection mechanisms, such as shelters run by non-governmental organisations for victims of trafficking in order to provide adequate support to potential victims? 

· Are there any programmes for women asylum seekers and migrants aiming at their expedient integration into BiH society so as to minimise the risk for them to end up in precarious situations, which could put them in danger of trafficking or exploitation through prostitution? 
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