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31 August 2018
THE UKRAINE EDUCATION CLUSTER’S SUBMISSION TO THE COMMITTEE ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS IN ADVANCE OF ITS PRE-SESSIONAL REVIEW OF UKRAINE

The Ukraine Education Cluster would like to take this opportunity to write in advance of the pre-sessional review of the Ukraine’s compliance with the International Covenant on Economic, Social and Cultural Rights (ICESCR). This submission relates in particular to the Article 13 of the ICESCR, and will focus on the situation of the specific groups of children and the Ukrainian government’s compliance with and implementation of the provisions in the International Covenant as it affects those particular groups. We highlight obstacles to education of children with disabilities in conflict-affected areas, the issue of the big number of children and teachers in Donetska and Luhanska GCA and NGCA who are affected and in need of assistance, with certification of education attainments as one of the key issues affecting the lives of children in NGCA, and attacks on schools and other education facilities in Eastern Ukraine and the endorsement of the Safe Schools Declaration. 
We hope to see the Committee take up these issues as part of its review of the Ukraine government’s implementation of the ICESCR.

Obstacles to Education for Children with Disabilities in Conflict-Affected Areas (Article 13)
The ongoing conflict in eastern Ukraine continues to impact children, educators and the whole education system, especially in the areas along the ‘contact line’, while in other areas there are widespread evidences of cumulative effect of the conflict for 703,000 children and teachers learning and teaching in 3,500 education facilities. For many children and youth in conflict-affected areas, especially along the “contact line”, access to education is occasionally disrupted and their wellbeing and learning is affected due to prolonged fear, conflict-related distress and trauma and for teachers, their ability to teach. Children, adolescents, and young people are among the most vulnerable categories due to very specific risks they are exposed to in their everyday life. Children with disabilities are among the most disadvantaged children’s groups in eastern Ukraine as they are facing double marginalization and disadvantage based on living in the conflict- affected area and particular disability which has an impact on their life as they are unable to realize their fullest possible potential in accordance with their capacities. 
The Education Cluster team, in close cooperation with Departments of Education and partners conducted school level needs survey in government controlled areas (GCA) of Donetska and Luhanska oblasts in September and October 2017. The scope of the survey was to assess the education needs in the 2 oblasts to be able to inform humanitarian, early recovery and other needs in the areas impacted by conflict. An online questionnaire was disseminated to all 1,840 education facilities in government controlled areas of Donetska and Luhanska oblasts including schools, kindergartens, vocational schools and afterschool education facilities.  Responses came from a total of 861 education facilities, of these 440 are schools, 332 kindergartens, 38 vocational schools and 55 afterschool education facilities. 42% or 358 education facilities reported that they do have children in need of the elements of inclusive education in the education facility. Majority of these school (74%) have 5 or less children in need of these services. Their needs range from adaptation of facilities for the physically disabled children to introducing appropriate content and adjust curriculums. Teachers need capacity built for inclusive education, as many specialized items and aspects of specialized support and skills are required for inclusive education. A majority of kindergartens in close proximity to contact line report an increase in speech impairments due to the conflict, and a very few facilities have trained speech therapists. The kindergarten directors tend to attribute this rise to a combination of factors including psychosocial distress and changed parenting patterns including their ability to cope with the situation of constant stress and insecurity. 
The Ukraine Education Cluster urges the Committee to call upon the Government of Ukraine to:
· Ensure accurate disaggregated data on children with disabilities in  Donetska and Luhanska oblasts is in place which will enable better planning,  implementing and monitoring specific inclusive education interventions.
· Address the issue of segregation of children with disabilities in conflict areas and ensure children with disabilities who are educated mostly at home through private personal lessons (which are not aimed to develop psychological or social skills) get their education in school environment.
· Build capacity and create incentives for sufficient number of specially trained teachers to work in conditions of inclusive education in conflict areas of eastern Ukraine.
· Ensure that core teacher training includes inclusive education and practical skills for teaching children with disabilities.
· Raise awareness of children with disabilities, their parents and general public about children’s right to education, including to inclusive education and conduct campaign informing the citizens in conflict affected areas about the benefits of inclusive education for the whole society. 
Obstacles to Education in Donetska and Luhanska GCA and NGCA and the Issue of Certification of Education Attainments for Children in NGCA (Article 13)
An estimated 703,000 school children and teachers in Donetska and Luhanska GCA and NGCA are affected and in need of assistance. This number includes children and teachers in kindergartens and vocational schools. 376,000 of them learn and teach in NGCA and are of particular concern due to limited response during the earlier stages of the conflict and challenges due to certification issues.

In Ukraine there are 28 higher education facilities which are displaced from NGCA to GCA. Some of these education facilities have specific needs and are not in the same position like host based universities. The premises and equipment, including all supplies remained in NGCA, so these education facilities need more support. 
Children in the NGCA are of particular concern, as protracted conflict is putting a generation of school graduates at risk of diminishing opportunities to continue higher education outside the NGCA and to enter the job market. According to the Ukraine Education Cluster’s estimates the number of children and youth who received school certificates in NGCA since the beginning of the conflict is 99,000 (including 9 and 11 grades), which is 30% increase  comparing to the last school year (2016/2017). Each year the conflict continues, and brings a larger number of students who complete their secondary education in the NGCA without receiving widely recognized certificates. 

Children and youth seeking education outside the NGCA face many obstacles, especially to access higher education. Some children are obliged to cross the ‘contact line’ to attend school, or take extra exams to receive secondary graduation certificates or to continue their schooling from ninth to tenth grade. Others seeking to enter university need to take arduous steps including obtaining documentation, studying extra subjects, enrolling in distance learning and bearing the burden of costs associated with crossing the ‘contact line’. Although programs have been initiated in the GCA to facilitate the process of distance learning and exams to enter university, it is likely that relatively few learners who want to access education in GCA, or take national exams to enter university, are able to do so. The recent consultations of the Ukraine Education Cluster conducted in August 2018 with the Cluster partners pointed out the need to facilitate these processes. 
According to the Ministry of Education and Science (MoES) of Ukraine diplomas and other educational documents issued in the temporarily occupied territories of Donetsk and Luhansk oblasts are not recognized and those documents have no legal force either in Ukraine or in other countries of the world.  The Ministry of Education enable those students  who want to acquire Ukrainian higher education to join the relocated or authorized higher education institutions through a so called simplified procedure which is still not affordable to many students and their parents and which limits their choices. 
The Ukraine Education Cluster urges the Committee to call upon the Government of Ukraine to:
· Prioritize the issue of certification and address administrative barriers to enrolment, testing and certification; and support wider acceptance and validation of certificates of learning attainments for children and youth graduating in NGCA. 
· Support schools which provide distance learning services and awareness raising on options to enable students continue vocational or higher education.
Attacks on Education and the Safe Schools Declaration (Article 13)
An assessment update “The Children of the Contact Line in East Ukraine” published by UNICEF in June 2017 showed that more than 12,000 of the approximately 19,000 children living in Government Controlled Areas (GCAs) within three miles of the contact line lived in areas that were hit by shelling in the last three months of 2016. The same UNICEF report found that large numbers of kindergarten-age children living along the contact line were out of school because their parents saw the shelling as too risky and kept them at home.  In addition, five respondents interviewed by UNICEF mentioned gender-based violence and specifically noted that older school girls faced abuse by soldiers, with the proximity and size of military installations being possible risk factors contributing to this violence. Between 2014 and March 2017, 16 universities and 10 other higher education institutions were forced to relocate to Kyiv, Kryvyi Rih, Kramatorsk, Severodonetsk, Kharkiv, and other cities, due to the violence. 

Attacks on schools put children at risk and seriously affect their ability to have access to and receive quality education. Attacks on schools, teachers, and students can cause children to drop out or attend school less often primarily due to security and safety reasons.  Furthermore, in environments of violence and fear, with schools not working properly due to shortage of gas or coal (heating), water or electricity and being damaged or destroyed, the quality of children's education is severely diminished. Rockets, heavy artillery, and mortars launched by all parties to the conflict damaged or destroyed hundreds of schools on both sides of the contact line. Information collected by Global Coalition to Protect Education from Attack (GCPEA) in its report “Education under Attack 2018” indicated that attacks on schools were particularly intense in 2014 and 2015, with between 117 and 290 schools damaged or destroyed in 2014 and approximately 200 similarly affected the following year. As the sustained intensity of the conflict diminished, these numbers decreased slightly, with reported attacks on 26 schools in 2016 and 42 in 2017. The same report indicates that indiscriminate shelling and targeted artillery attacks damaged or destroyed more than 740 schools in Ukraine, and both sides of the conflict used schools and universities as bases and barracks. Artillery fire, other explosions, and —early in the reporting period— air strikes occurred near schools, killing and injuring students and other civilians. Fear of such attacks caused many parents to keep their children out of school. Similar attacks also sporadically affected higher education infrastructure and personnel. 
According to the Ukraine Education Cluster data during first 8 months in 2018 a total of 10 education facilities were damaged due to conflict in Ukraine affecting access to education to at least 1,460 children. Schools were damaged on both sides of the contact line (GCA – 4, NGCA – 6) in both Donetska and Luhanska oblasts. Some of the attacks happened during the daytime when children and teachers were attending school, putting them at immediate risk. The Ukrainian Government should deter the military use of schools by endorsing and implementing the Safe Schools Declaration which so far has been endorsed by 80 countries across the world and which sets out a political commitment by states to protect education from attack. The Safe Schools Declaration was drafted through a consultative process led by Norway and Argentina. Governments that endorse the Declaration make a commitment to take concrete steps such as improve reporting of attacks on education; investigate and prosecute alleged war crimes involving schools; and restore access to education faster when schools are attacked. Endorsing states also commit to use the Guidelines for Protecting Schools and Universities from Military Use during Armed Conflict, a non-binding practical tool that offers guidance to help parties to conflict exercise restraint with respect to the use of schools and universities for military purposes, thus helping to better safeguard the civilian character of such facilities. By joining the Declaration, states formally endorse the Guidelines from Protecting Schools and Universities from Military Use during Armed Conflict and commit to bring them into domestic policy and operational frameworks as far as possible and appropriate. The Declaration also contains a number of other commitments such as collecting reliable data, providing assistance to the victims, strengthening the protective role of education in armed conflict, holding accountable those responsible of illegal attacks or military use, fostering exchange on and advocating for the protection of education in international fora. Despite the public support to the Safe Schools Declaration by high officials of the Government of Ukraine, Ukraine has not yet endorsed the Safe Schools Declaration. 
In its work with partners the Ukraine Education Cluster develops, adopts and promotes ‘conflict-sensitive’ approaches to education in international humanitarian and development programs, and at a national level where relevant. Partners and the Ukraine Education Cluster will continue to contribute to policy and advocacy efforts aimed at the Government’s endorsement and implementation of the Safe Schools Declaration, a political commitment to protect schools during armed conflict.
The Ukraine Education Cluster urges the Committee to call upon the Government of Ukraine to:
( Call on parties to armed conflict to immediately cease unlawful attacks and threats of attacks against schools, students, and teachers and to refrain from actions that impede children’s access to education, including military use of schools in contravention of applicable international law, in line with Security Council Resolutions 1998 (2011), 2143 (2014) and 2225 (2015); 

( Highlight how important preventing military close proximity to schools is in protecting children in armed conflict and helping to prevent other grave violations, in particular attacks on schools, use and recruitment of children, rape and sexual violence, with an emphasis on the different risks and impacts for women and girls; and 

( Announce endorsement of the Safe Schools Declaration, which has been supported by 80 countries since its launch at the Oslo Conference on Safe Schools in May 2015. 
Support for the Safe Schools Declaration has come from the highest levels of the United Nations, notably the UN Secretary-General, Antonio Guterres; the High Commissioner for Human Rights, Zeid Ra’ad Al Hussein; and the Special Representative for Children and Armed Conflict, Virginia Gamba, each of whom has urged all UN member states to endorse the Declaration. Endorsement and implementation of the Safe Schools Declaration would be a positive response to the UN Security Council’s encouragement in Resolution 2225 (2015) that all states take concrete measure to deter the military use of schools.
THE UKRAINE EDUCATION CLUSTER
The vision of the Ukraine Education Cluster is to ensure that all children and young people affected by conflict have equitable access to relevant, quality education in a safe and protective environment. The Ukraine Education Cluster was activated in December 2014, followed by the UN Security Council Resolution and analysis of humanitarian needs as well as coordination capacity on the ground, due to the conflict. The Education Cluster is part of the broader national coordination system overseen by the UN Humanitarian Coordinator and UN OCHA (Office for the Coordination of Humanitarian Affairs). The coordination system uses a needs based approach and includes other all technical sectors: Education, Emergency Shelter and NFI, Health and Nutrition Cluster, Protection (including Child Protection, Mine Action and Gender Based Violence), Water, Sanitation and Hygiene. The Ukraine Education Cluster, in close cooperation with local authorities, is responsible to coordinate the education response activities carried out by international partners and civil society. Last year Education partners covered a range of critical activities and processes to ensure resilience of the education system and promote safe, protective learning environments where students and staff can thrive and return to normalcy. Activities and projects include emergency repair and rehabilitation of education facilities, provision of key education materials, backpacks and school supplies, essential support and training for teachers and students in psycho-social support, non-formal education and life skills. The Cluster currently works with 25 partners in Kyiv and Eastern oblasts across the contact line, and supports them to achieve results for conflict affect children.
Functions of Clusters 

1. Support Service Delivery 

2. Inform Strategic Decision Making 

3. Planning and Strategy Development 

4. Advocacy 

5. Monitoring and Reporting

 6. Contingency Planning/Preparedness/Capacity Building
Co-Lead Agencies 

Two agencies, Save the Children and UNICEF, act as co-leads for the Global Education Cluster, and for the Ukraine Education Cluster. There are currently 47 countries with active Education Clusters or Sector Working Groups, all working together on similar EiE (Education in Emergencies) issues through the Global Education Cluster.
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