Written comments of the European Roma Rights Centre concerning Ukraine to the United Nations Committee on Economic, Social and Cultural Rights for the consideration of the Committee on the 63 Pre-Sessional Working Group

(15 Oct 2018 - 19 Oct 2018).

INTRODUCTION 
The European Roma Rights Centre (ERRC)
 hereby submits its comments concerning Ukraine to the United Nations Committee on Economic, Social and Cultural Rights (hereinafter also referred to as “Committee”) for the consideration of  the Committee on the 63 Pre-Sessional Working Group (15 Oct 2018 - 19 Oct 2018) for the list of issues. The submission focuses on increased violent mob attacks on Romani communities and the lack of personal documentation of Romani people in Ukraine.
VIOLENCE AGAINST ROMANI PEOPLE IN UKRAINE 
According to information collected on the ground and media sources, since April 2018 there have been at least six organized violent attacks on Romani communities in the country, mostly on Roma from the region of Zakarpattiya who are homeless and more vulnerable. The police have failed to ensure the protection of the Romani communities in relation to these incidents. Romani residents claim lack of trust in police forces, and in some cases assume the police forces are involved with far-right groups and therefore complicit in the attacks.
 A recent Council of Europe report
 stated “police misconduct and harassment” of Roma in Ukraine and raised specific concerns that “mob violence against Roma in Loshchynivka and the alleged collusion of the local authorities have not been effectively investigated and sanctioned.” Roma continue to be victimised through racial profiling, and when police are conducting documents checks, “arbitrary arrests, systematic fingerprinting and photographing”
 by police forces has been also observed. In all four of the recent pogroms (described below) against Roma, the police have been ineffective in investigating and prosecuting those responsible.
 The number of failures considering the Romani minority in the country explains the mistrust of Romani victims in the police forces and the allegations of collaboration of the far-right groups with law enforcement authorities in Kyiv
, Lviv and other areas of Ukraine.
In Kyiv the National Police have signed an agreement
, concluded in December 2017, which contracts the “National Corps” nationalist group to act as a municipal guard, patrolling the streets of the capital. Three such militia-run guard forces are already registered in Kyiv, and at least 21 operate in other cities.
 8 In addition, “C14” have received funding amounting to $16,800 from the Ministry for Youth and Sports for their ‘national-patriotic education projects’, according to a 13 June report by Hromadske Radio.
 In all documented incidents the alleged perpetrators are young men, under the age of 20.
The ERRC has found at least 6 cases of mob violence in Romani communities in Ukraine since April 2018, and 2 incidents of Romani individuals being attacked:
Mob violence against Romani communities:

1) Murder of Romani man during attack on Romani community in Lviv

On 23rd June 2018, a masked group of men armed with batons, knives and other weapons attacked a settlement on the outskirts of Lviv, killing one 24-year-old man and injuring four other people, including a 10-year-old boy.
 Police arrived on the scene and arrested seven people aged 16 and 17, as well as a 20-year-old suspect believed to be the ringleader and connected to the far-right group “Sober and Angry Youth”. The National Police and Ministry of Internal Affairs have launched an investigation into the ‘deliberate murder’ of the Romani man. It is unclear whether racial motivation is being taken into account at this point. A spokesperson of the Lviv Police Department said they are acting on the hypothesis that the case may involve young people with a “radicalised political ideology”.

2) Attack on Romani community in Novobilychi, Kyiv

On 25th June 2018, members of the far-right organisation “Nemezida” (Nemesis) set fire to Romani homes in Novobilychi, near the metro station “Akademmistechko”. The group posted pictures and videos using Telegram
 which showed several young men armed with baseball bats pouring flammable liquid over the Roma’s belongings and setting them alight.
 Nemezida claimed they were reacting to complaints of local residents about more than 20 makeshift homes in the woods. One member of the group wrote on social media “we were forced to treat one of them with pepper spray”.
 The police reacted by labelling news of the attack as fake news before Nemezida publically claimed responsibility for the attack later that night.

3) Attack on a Romani community in Holosiyivskiy Park, Kyiv

On 7th June 2018, the far-right National Druzhyny Militia (a breakaway group of Azov Battalion) entered Holosiyivskiy Park in Kyiv where a number of Romani people live. The group, holding hammers and axes, threatened and verbally abused a Romani women present during the incident before proceeding to dismantle the homes that the Romani families had built. The attack was livestreamed on Facebook and posted on YouTube. The nationalists verbally abuse Romani women and children who were trying to rescue some of their belongings from the debris. Police officers were filmed
 arriving late on the scene and chatting casually with the militiamen, making no move to intervene. After the incident a police spokesperson stated they have no intention of investigating the case, under the pretext that the Roma camp was empty at the time of the arrival of the mob and no one was injured.
Later the same day, the National Police announced that an investigation was being opened and criminal proceedings begun regarding the incident which they labelled as ‘hooliganism’.
4) Attack on a Romani community in Velika Berezovitsa, Ternopil Region
On 22 May 2018, a Romani community in Velika Berezovitsa, Ternopil region was attacked by 15 armed masked men carrying bats and firearms which they used to drive the Roma into the forest.  According to a victim’s account, the attackers started shooting, shouting and attempting to beat her and her family members.
 During the attack 3 people were injured and taken to hospital, where they were attacked again by masked men and medical stuff needed to call the police. The Romani people were forced to flee their homes, leaving identity documents, birth certificates and money behind to be destroyed by the arson attack. Among the victims were 7 adults and 15 children.  The crime was reported to the law enforcement authorities and police officers arrived to the address and initiated an investigation. The police interviewed several victims and set off in the direction in which the attackers escaped. Near the crime scene 12 men who matched the description of the attackers were arrested. This was announced by the head of the National Police Sergei Knyazev. The police have removed from the crime scene bullets, potentially from pneumatic weapons. Criminal proceedings were initiated under Part 4 of Art. 296 of the Criminal Code of Ukraine (Hooliganism committed with the use of firearms or cold weapons or other objects, specially adapted or pre-harvested for causing bodily injuries. Racial motivation of the crime was not taken into consideration. The Ombudsman of Ukraine has sent a request to the regional administration to provide people with shelter and food. The investigative actions are ongoing.

According to an eye witness, far-right and nationalist organisations were behind the attack on the settlement. Doctors at the local hospital were forced to call the police when in a separate incident, more men attacked the injured Roma as they were being brought in for treatment. 
 Lyudmyla Denysova, the Ukrainian Parliamentary Commissioner for Human Rights said that the attack showed indications of 'discrimination on ethnic grounds and inciting animosity towards the Romani national minority'.

5) Attack on a Romani community in Rudne, Lviv Region
On 10th May 2018 at 2AM, more than 30 masked men drove out Romani families from their makeshift homes near the village of Rudne. People were dragged out and beaten while their homes were set alight. The inhabitants fled immediately, and were forced to leave their possessions including money and identification documents behind to be destroyed in the blaze.
 Some of the victims were injured and transported to the hospital, according to Michael Kenio, a representative of local human rights organisation, the Kharkiv Human Rights Protection Group (KHRPG). The Romani residents were earlier visited by unknown persons prior to the attack.  The Roma had been living on the edge of the village where they worked collecting scrap metal. In the surrounding forests, there were several other groups of Roma who were working in the area during the summer months. The inhabitants of the neighbouring camps were reportedly afraid to come forward in case they were attacked next. One person, who did not wish to be identified, said that they had received a call in the middle of the night on the 9th May warning them to be careful, because the neighbouring camp was being attacked. 
On 10 May the local administration news section reported that “explanatory work” had been carried out by the Lychakiv district state administration, together with the National Police and the city's security department “with the Roma near Rudne, after which the Roma have left”. 
 Witness accounts suggests involvement of the police during the attack. Provision of medical support was provided, however, the perpetrators haven’t been identified or arrested.

Parliamentary Human Rights Commissioner, Lyudmila Denisova, has ordered an investigation after the pogrom, the National Police of Lviv region have opened a criminal case of hooliganism over the dispersal of the Roma camp in the regional centre. According to investigators, individuals involved in the pogrom are now being identified and the pre-trial investigation has started.
6) Attack on a Romani community in Lysaya Gora, Kiev
On April 21st 2018, members of the far-right group C14 drove fifteen Romani families from their makeshift homes in the Lysaya Gora nature reserve in Kiev, Ukraine. Carrying weapons, they chased down fleeing parents carrying small children, threw stones at them, and then set fire to the tents where the Roma had been living. Danilo Iakovlev (Данило Яковлев),
 posted photos on Facebook, taking responsibility for the action and insinuated further action will be taken to demolish other Roma camps. He also claimed that a day prior to the attack, the Roma were asked to leave their homes in a non-violent manner. Video footage of the pogrom circulated on social media showing Romani people, including women and children, being assaulted during the attack with stones and gas canisters. The far-right group have threatened to continue their pogroms.
 

The Kharkiv Human Rights Protection Group (KHRP) reported
 that the raid was the result of collaboration between “C14” members of the so-called ‘Municipal Guard’ (Муніципальна варта) and the Holosiyiv District Administration. The head of this ‘Municipal Guard’, Serhiy Bondar, is a “C14” member who signed a memorandum of cooperation with both the Holosiyiv District Administration and the Holosiyiv National Police in December 2017. 
From the side of the public authorities, the Romani families did not receive any support or accommodation. According to media articles the police have initiated an investigation. The results of the investigation are still not announced.
The ERRC believes that these incidents are symptomatic of rising of anti-Roma sentiment in the country. Aside from organised far-right attacks on temporary settlements, there have been at least two attacks on Romani individuals in recent months.

Attacks on Romani individuals:

1) Attack on 30-year-old Romani woman in Beregovo, Zakarpattiya
On 1st July 2018, a 30-year-old Romani woman was stabbed multiple times on her body and neck by unknown persons and left to die on a road, near the railway tracks at the Roma occupied area of Beregovo
. She managed to reach a house nearby where the occupant called an ambulance and the police. The woman died of her wounds shortly after.
Local police have opened a murder investigation but have discounted any racial motivation, with suspects yet to be identified. An ERRC fact finding mission in July 2018 heard from local Roma leaders that police have been taking any Roma who have any past criminal convictions to the police station for questioning and attempting to obtain a confession.
2) Attack on a 39-year-old Romani man in Vyshneve, Ichnyansky District, Chernihiv
On 25th July, 2018, at around 3pm, a Romani man was attacked in his car by three young men armed with farm tools. The man, who was a resident of nearby village Baturyn, was driving down a narrow street in a rural area when three visibly intoxicated men jumped out at the car from a yard and began attacking. They broke the windshield and the door, and began to pull the victim out of the car, while striking his head and body. When the injured Romani man lost consciousness, they pulled him out of the car and threw water on him, causing him to regain consciousness. Onlookers shouted at them to stop beating the Romani man, but the attackers continued to beat him for a further half an hour. On 26th July a complaint was submitted to the police in Ichnyansky District. It is believed by local activists that the victim was attacked on account of his Romani ethnicity.
The recurring nature of organised violence against Roma in different cities across the country suggests that that the proliferation of hate speech online, by groups such as “C14”, is inciting racial hatred and inflaming prejudices already widely held in society.  

The ERRC considers full investigation and prosecution of all individuals involved in these incidents to be of the highest importance. There is a clear link between the hate speech and hate crime of far-right nationalist groups and the radicalization of young men elsewhere in the country to commit acts of racial violence. The ERRC calls for the organisation “C14” to be disbanded as a civil society organisation as their activities and statements remain highly likely to cause further racially motivated incidents in Ukraine. A full investigation of all actions of “C14” and its members is necessary in light of the spate of racist attacks and in accordance with the provision of art. 28 (prohibition of public association)
 of Public Associations law to legally ban or cease the activity of this organisation. This must be done as part of efforts to protect the lives of Romani citizens in Ukraine.
Questions to the Government of Ukraine:
· What measurable actions have been taken, legislative or otherwise, to combat violence against Roma, by ultra-nationalist, far-right groups?

· To date, how many perpetrators involved in these attacks mentioned have been found guilty of crimes relating to the above mentioned incidents, and what were their sentences?
· How have the Ukrainian government ensured the victims have access to effective means of redress and immediate protection, including through provision of adequate protection from the police, safe housing and medical care for all victims of violence?
· What are the concrete measures taken to investigate the alleged involvement of members of the National Police in far-right nationalist groups responsible for racially motivated violence against citizens of Romani ethnicity?
LACK OF PERSONAL DOCUMENTS
In its 2013 concluding observations, the Committee noted the “lack of progress in addressing the social exclusion of, and discrimination against, Roma in the enjoyment of their rights under the Covenant”. The Committee has expressed its concerns for the lack of personal documents that “further exacerbates […] discrimination.”
 A recent ERRC report concerning statelessness amongst people of Romani origin confirmed that a high number of Romani individuals remain without personal documentation in Ukraine.
 According to State Migration Service data from 2015
 there are 5,733 stateless persons with residence permits but it is unclear how many are Romani. Additionally, estimates as to the size of the Roma population in Ukraine vary drastically with no disaggregated data collected on ethnicity in the country. According to estimates of the Ombudsman and civil society, around 10% of Roma in Ukraine are lacking identity documents.
 As the Committee mentioned in its 2013 concluding observation, the lack of up to date data on Roma and their situation “represents another significant obstacle in assessing the impact of different measures aimed at combating discrimination against Roma”.

The main obstacle to resolving this issue is the lack of sufficient efforts from the side of the authorities to resolve the situation.  According to a recent report from Council of Europe, “progress in this area largely depends on active involvement of civil society organisations such as the Roma NGO Chiricli which assisted about 10,000 Roma in getting ID cards, birth certificates, registration, pension and invalidity benefits.”
 The lack of identity documents has a tremendous impact of the lives of many Roma, depriving them from access to their basic rights such as access to education, housing, healthcare, employment, welfare and other public services. The lack of personal documentation has intergenerational impacts as children born of undocumented parents are not able to 
acquire citizenship, thus creating a vicious circle impacting all areas of life of those born into statelessness.
 
Questions to the Government of Ukraine: 

· What concrete steps are being taken on a national and local level to facilitate the registration of stateless or undocumented individuals? 
· What is being done to ensure that the process of registering new born babies does not exclude vulnerable Romani communities?
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