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1. Discrimination in the exercise of economic, social and cultural rights (art. 2, para. 2)
1.1 In its Concluding Observations of 13 December 2013, the Committee on Economic, Social and Cultural Rights has expressed concern that the national legislation of Belarus does not provide full protection against discrimination and has encouraged the State Party, inter alia, to adopt a comprehensive anti-discrimination law that addresses discrimination, including in the private sphere, prohibits direct and indirect discrimination, and provides for effective remedies
. The Committee has also requested the state to undertake a study on the nature and extent of indirect and systemic discrimination in the country and measures taken to combat such discrimination
. A similar recommendation regarding the need to adopt anti-discrimination legislation was made by the Committee on the Elimination of Discrimination against Women in its Concluding Observations of 25 November 2016
.

1.2 On 24 October 2016, the Council of Ministers has adopted the ‘Interagency Plan on implementation of recommendations accepted by the Republic of Belarus following the second cycle of the United Nations Human Rights Council Universal Periodic Review and recommendations addressed to the Republic of Belarus by Human Rights Treaty Bodies for 2016 – 2019’, providing for the carrying out of ‘assessment of the necessity to incorporate regulatory prescriptions on impermissibility of discrimination on any grounds into legislative acts, as well as to determine the advisability of drafting of a comprehensive legislative act on the prohibition of such discrimination’.

1.3 The lack of a comprehensive anti-discrimination law continues to be one of the main reasons contributing to a persistent inability of many groups to fully exercise the rights guaranteed by the International Covenant on Economic, Social and Cultural Rights.

Suggested questions:

How, in the absence of a comprehensive anti-discrimination law, definition of indirect discrimination, universal prohibition of discrimination in all spheres, requirement of a mandatory expertise on anti-discrimination to be carried out during the process of drafting of legislative acts, and effective remedies, can the state policy in the sphere of equality effectively provide protection from direct and indirect discrimination? 

What mechanisms for protection against discrimination are available in the State party?

Have there been any court decisions on discrimination in the exercise of economic, social or cultural rights?
Can the State Party present the interim results of its assessment of the necessity to adopt a comprehensive anti-discrimination law? Will the final results be published for the purpose of their public discussion? 

2. The right to work – state employment policy (art. 6)
2.1 The main instrument of employment policy in Belarus is state programmes of employment assistance adopted by the Council of Ministers. The only indicator of the unemployment level used in the programmes is the level of registered unemployment; all activities are measured against this indicator and thus ignore those not having the official status of the unemployed, as well as substantial difference between the rates of registered and de facto unemployment: in the first and the second quarters of 2018, the former did not exceed 0.5%, whereas the latter amounted to 5.1 and 4.7% respectively. 

2.2 The statistics of the de facto unemployment rate are consistently published only since February 2017, but the available data is disaggregated only by a limited number of indicators of age, sex and geographical status, ignoring the indicators of disability, health, ethnic and socio-economic statuses, thus not taking into account several groups that are structurally disadvantaged and marginalized by the labour market. 

Suggested questions:

What is the reason for the State Party employment policy’ focus only on registered employment? Is the State Party planning to change the approach?

What steps does the State party take to ensure that disadvantaged and marginalized groups have equal access to the labour market, if no data on the level of their de facto unemployment level is gathered?
3. The right to work – prohibitions and restrictions that only apply to women (art. 6, art. 2)
3.1 The Labour Code establishes the prohibition of employing women in work related to lifting and manual moving of loads, laborious work and work with harmful and/or hazardous conditions. A further prohibition exists with respect to underground mining works, construction of underground structures and steeplejack works. Certain types of working schedules (night and overtime work, work on public holidays and during weekends, business trips) are also either prohibited or restricted for some categories of women. 

3.2 The prohibition of employing women in laborious work and work with harmful and/or hazardous conditions operates in a form of a list of works adopted by the Ministry of Labour and Social Assistance that qualify as such. Before its review in 2014 the list has had 252 positions; now it covers 182 professions that women are not allowed to be employed in. 

3.3 The State Party maintains that the prohibition is intended ‘to protect women’s lives and health’
. In its Concluding Observations of 25 November 2016, the Committee on the Elimination of Discrimination against Women has recommended the State Party, inter alia, to ‘review the restricted list of professions to ensure that it covers only restrictions that are absolutely necessary for the protection of maternity in the strict sense’
.
Suggested question:

What steps has the State party taken to ensure that women have equal access to all professions of their choice? 
4. The right to work – the right of women to equal access and return to the labour market (art. 6, art. 2)
4.1 The existing practices of inequitable distribution of household responsibilities, formed under the influence of the accepted gender roles, continue to be a reason of women’s unequal position in the labour market. 

4.2 The right to take up a long parental leave (up to 3 years) is almost exclusively exercised by women, which corresponds to the persisting cultural concept of maternity, where it is the woman who is responsible for the child’s upbringing, including during the prolonged maternity leave. When seeking jobs, it is only women who are asked about their marital status and whether they have children, etc
. 
4.3 The problem is further exacerbated by the lack of unconditionally available public day-care nurseries, which would allow working women to return to work. The existing system of day-care centres (‘учреждения дошкольного образования’) is only partially available as they accept children from 2 months to 3 years of age, but only if there is enough demand for forming a group of a particular age. This results in a fragmented availability of the services only in specific city areas and only for children of a particular age group.  

4.4 In 2015, day-care centres did not have any children from 2 months to 1 years of age
. In 2014 there were five (all in the same centre)
, and in 2013, 2012 and 2011 there were 20, 2 and 101 children respectively
. In the period from 2000 to 2009, the number of children below the age of 1 year attending day-care was significantly different and ranged from 903 to 3252
. 

4.5 The state programme on ‘Education and youth policy’ for 2016-2020 aims to maintain the availability of pre-school education, but the indicator used for such assessment only addresses children from the age of 3 to 6 years, thus ignoring the availability of day-care for younger children. 

Suggested questions:
Does the State Party consider the availability of the day-care centres for the children below the age of 3 years as a factor affecting the realisation of parents’, and especially women’s right to work?

What is the reason of the significant decrease in the number of children attending day-care after 2009?
Does the State Party gather statistics on the number of requests made for opening day-care groups for children below the age of 3 years?
5. The right to work of persons with disabilities (art. 6, art. 2)
5.1 The right to work of persons with disabilities can only be exercised after the examination by a medical expert commission that gives ‘recommendations’ that consist of restrictions on types of allowed work. Not all of the restrictions and prohibitions are justified as experts rely on outdated information on professions ‘matching’ a specific diagnosis. The right to work of persons with mental illness is de facto barred by their registration in dispensary, although no such formal restriction exists. A person with a disability whose mental capacity (‘дееспособность’) has been limited is not able to exercise their right to work in any way regardless of the form of such limitation, be it partial or full. 

5.2 The existing instruments facilitating employment for persons with disabilities include job reservations, vocational rehabilitation, and compensations for the creation of a specialised working space; all of them are implemented by employers. The current legislative design of the mechanism of job reservations is ineffective as the request for a reservation sent to an employer is not mandatory and can be rejected; when accepted, employers reserve only low-qualified and low-paying positions; no system of monitoring and coordination of specialised jobs exists; conditions for labour mobility of persons with disabilities are not created. As a result, only 6.6% of all working persons with disabilities have secured their jobs through the system of job reservations
. Tax breaks only apply for companies where persons with disabilities take at least 30% of all staff, which is not feasible for most companies. No legislative framework exists for social enterprises. 

5.3 There have been no known court decisions on the protection of a person with a disability from discrimination in their exercise of labour rights.

5.4 There are no specialised trade unions of workers with disabilities. Tripartite agreements do not include specific clauses on the protection of the rights of workers with disabilities.

Suggested questions:

What are the criteria and instruments used for the assessment of the level of discrimination based on disability in the labour market?
What is the reason for the lack of legislation governing ‘specialised’ companies that employ persons with disabilities not able to compete in the labour market?
What steps has the State Party taken to ensure that the right to work of persons with disabilities can be exercised in its full extent?

Who is representing the interests of the workers with disabilities?
6. Accessibility of education and labour market for persons with disabilities (art. 6, art. 2, art. 13)
6.1 The level of education is critically decisive for the employment of persons with disabilities: as show in the study on the situation of people with disabilities in Belarus, the specific weight of those who did not reach any level of education or obtained only primary or general education is significantly higher among the unemployed persons with disabilities
. 

6.2 No legislative framework exists for inclusive education. The process of state examination for admission to higher education institutions (‘centralised testing’) is not adapted for persons with vision impairments and they are not able to take the exams on a par with others. Children with movement, hearing or sight impairments are never able to study in non-specialised educational institutions
. 

6.3 The available data signal a very low efficiency of the educational system for persons with disabilities: according to the results of a 2010 survey, among persons with disabilities aged 18 and over only 9.8% had a vocational education, 22.7% had a secondary specialised education and 13.8% had higher education degrees
. 

6.4 The reasons of the limited accessibility of education vary: e.g. the main barrier for persons having musculoskeletal disorders is the physical inaccessibility of educational institutions due to their lack of barrier-free environment and the underdevelopment of distance education
. According to the report of the Ministry of Education, as of 2014 only 26 general secondary schools (0.8% of all secondary schools) provided a fully barrier-free environment
.

6.5 The possibility of finding employment is further depended on the existing physical barriers to travel freely: among working persons with disabilities 92.9% move independently, and only 4.6% rely on mobility tools and 0.5% use a wheelchair
.
7. The right to work – the prohibition of forced labour (art. 6)
7.1 The practice of sending individuals suffering from chronic alcoholism, drug addiction or substance abuse to ‘Medical and Labour Rehabilitation Centres’ persists. While the centres are intended to serve for medical and social rehabilitation, those confined there are subjected to compulsory labour. Forced labour has also continued to be a punitive measure for individuals whose children were removed from the family after the removal of their parental rights. If not able to reimburse the state expenses for their children’s upbringing in state institutions on their own, the parents are subjected to mandatory job placement and have up to 70% of their wage retained. Non-compliance with the job placement is a criminal offence. 
7.2 In its Concluding Observations of 13 December 2013, the Committee on Economic, Social and Cultural Rights has expressed concern about these practices and urged the State Party, inter alia, ‘to abolish compulsory labour for these categories of persons and ensure that their rights to freely chosen or accepted work and to just and favourable conditions of work are fully respected in practice’
 and ‘abolish compulsory labour as a punitive measure for parents who have had their parental rights removed and to amend the existing regulations to bring them into conformity with the Covenant’
.

7.3 The practice of involving employees of state-owned organisations and students, including schoolchildren, into work in seasonal agricultural harvesting has also persisted. Such works are never attributable to normal employment obligations of the employees and are carried out in pursuance of instructions of local authorities, thus having a mobilisational purpose. Conscripts are also often forced to participate in harvesting work, although it does not arise from their military service obligations.

7.4 The practice of involving employees into unpaid labour during weekends, in the form of the so-called ‘subbotnik’, have also continued. Despite their declared voluntary character, employees are not able to refuse to participate as they are often threatened with sanctions
.

Suggested questions:
What measures, if any, has the State Party taken to eliminate compulsory labour in ‘Medical and Labour Rehabilitation Centres’?

What measures, if any, has the State Party taken to change the repressive practices of subjecting parents whose parental rights have been removed to compulsory labour into forms of genuine resocialisation that do not provide for their forced job placement under the threat of the deprivation of liberty?
What steps, if any, has the State Party taken to bring the legislation on ‘Medical and Labour Rehabilitation Centres’ and placed employment of parents (the law of 4 January 2010 ‘On the Procedure and Terms of Directing of Citizens to Medical-Occupational Dispensaries and the Terms of Their Stay’; §12, Chapter 30 of the Civil Procedure Code; Presidential Decree No. 18 of 24 November 2006 ‘On complementary measures for State protection of children from families in difficulty’; arts. 85-1 – 93 of the Family and marriage Code; art. 9.27 of the Code of Administrative Offences and art. 74 of the Criminal Code) in accordance with the provisions of the International Covenant on Economic, Social and Cultural Rights?

What measures, if any, has the State Party taken to eliminate practices of compulsory involvement of workers, students, schoolchildren, and conscripts into work which is not associated with their employment, civil or military obligations?

8. The right to social security – availability and adequacy of pension benefits (art. 9)
8.1 As a result of the pension reform, the period of insurance (i.e. the total period of employment of the insured person during their life, during which the insurance contributions were paid) that makes a person eligible to receive a pension has increased from 5 to 16 years. This change took effect in the period of 2 years (from 2014 to 2016) and the required period will keep increasing until it reaches the bar of 20 years by 2025. 
8.2 The reform has also increased the retirement age and the age requirements for the social pension eligibility. At the same time, no exceptions were made for those who have reached their retirement age during the reform period and have met the previous minimal insurance period threshold (at least 5 years), but not the newly required period of insurance. These people are eligible for neither retirement nor social pension (i.e. a minimal pension provided in cases when a person does not qualify for other pension schemes). They also face difficulties in finding employment. 
8.3 Given the increasing requirement of the insurance period, many of those who have not reached it before the reform took effect will not be able to do so and will therefore only be eligible for the social pension. The amount of the latter currently does not exceed 75% of the subsistence wage for pensioners. 
Suggested questions:

What steps has the State Party taken, or is planning to take, in order to ensure the right to social assistance of those who are no longer eligible for it despite reaching their retirement age during the reform period (2014-2016) and having met the previous minimal insurance period threshold, but not the newly required period of insurance? Are these people eligible to receive benefits from the targeted social assistance programme? If so, for how long can they receive it? 
What steps has the State Party taken, or is planning to take, in order to increase the amount of social pensions to the level of the subsistence wage for pensioners?
9. The right to social security – accessibility of unemployment benefits (art. 9)
9.1 The rules for obtaining the status of the unemployed are regulated by the law ‘On employment of the population of the Republic of Belarus’. It was amended in 2016 and has significantly restricted the eligibility for this status: the period of non-reporting to the labour, employment and social protection agency was reduced from 3 to 2 month – in which case the person is now struck off the register and can register again only in 12 months. The amendments have also decreased the maximum period of time that the person can have the status of the unemployed from 36 to 18 months. 

9.2 Regardless of the reasons for it, an unemployed person who has lost their official status of the unemployed has no access to other existing mechanisms of social security – besides their inability to apply for unemployment benefits, they also do not qualify for ‘state targeted social assistance’ programme providing monthly social benefits
.  
10. The right to social security – adequacy of unemployment benefits (art. 9)
10.1 In accordance with the rules governing the calculation of the size of unemployment benefits, the amount paid depends on the applicant’s work experience but it does not exceed the amount tied to two base values per month in the first 26 weeks. The minimum size of the benefit is 85% of a base value a month in the first 13 weeks and 70% of a base value per month in the following 13 weeks. 

10.2 The benefits of this amount cannot be assumed to be an adequate mechanism for assistance to the unemployed who are unable to rely on their savings or financial support of their relatives: during the period from 2006 to 2017, the maximum and the minimum amounts of the benefits did not exceed 43% and 15% of the subsistence wage respectively. As of September 2018, the maximum size of the unemployment benefit (49 BYN) amounts to only 23% of the general subsistence wage (213,67 BYN). 

10.3 Given the inadequate size of the benefits, permanent participation in the short-term paid public works has become the only instrument that the unemployed job seekers can rely upon. While it might at least partially allow them to sustain themselves financially, it does not facilitate their meaningful employment. In other words, the right to receive an adequate unemployment benefit is de facto replaced with participation in non-mandatory (save for the required minimum) and low-paying public works that do not lead to employment. 

10.4 The state programme of ‘Socio-economic development of the Republic of Belarus for 2016-2020’, adopted in December 2016, envisages the plans to improve ‘the mechanism of financial support of the unemployed by tying the size of the benefits to the subsistence wage’. However, the respective action plan, adopted in January 2017 and the state programme ‘on social assistance and facilitation of employment for the 2016-2020’, adopted in January 2016, plan to improve only the mechanism of differentiated financial support for the unemployed. As was explained by the Ministry of labour and social assistance in November 2016, the size of the benefits will be tied to the subsistence wage only for those who lost their jobs as a result of staff reduction or company closure, and the increase of the benefits up to 50% of the subsistence wage will only apply to those dismissed fairly or due to the expiry of a fixed term contract.
Suggested question:

What other mechanisms of social assistance, besides the unemployment benefits, are available to the unemployed; are they eligible to apply for the targeted social assistance programme?
11. Homelessness and the right to an adequate standard of living (art. 11) 
11.1 Despite the confirmation of the right to an adequate standard of living and the right to housing by the Constitution, homelessness is not considered a violation of the human right to housing; the measures of social assistance neither address the issue of homelessness as such, nor aim to provide specialised assistance to those affected by it. 

Suggested questions:
How does the State Party define ‘homelessness’ within various contexts, including when measuring the extent of the homelessness? 

How are statistical data on the number of homeless people gathered? What criteria and indicators are used for this purpose? What indicators are used for the disaggregation of this data?

What are the main reasons of homelessness in the State Party? What measures does the State Party take to eliminate these reasons?

What are national or local programmes, strategies or legislation that the State Party has implemented in order to reduce homelessness? How is the progress of their implementation measured?
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