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This report was prepared for submission to the United Nations’ Committee on the Elimination of Racial Discrimination (CERD) for the List of Issues ahead of the review of Albania during its 97th Session, on 4 and 5 December 2018.
Greek Helsinki Monitor (GHM), founded in 1993, monitors, publishes, lobbies, and litigates on human and minority rights and anti-discrimination issues in Greece and, from time to time, in other European countries. GHM has previously submitted several reports to CERD (and to all other UN Treaty and Charter Bodies) ahead of Greece’s and occasionally Albania’s reviews. 

Albania and Greece persist in ignoring repeated UN recommendations on 502 Albanian Roma children gone missing while at the hands of Greek authorities

Greek Helsinki Monitor (GHM) urges the UN CERD to include in its List of Issues on, and the subsequent review of, Albania the persistent refusal by Albanian (and Greek) authorities to effectively investigate the disappearance of 502 Albanian Roma children while they were at the hands of Greek authorities. The refusal is evidently discriminatory because of the Roma identity of the victims, as in both countries investigations are routinely launched when even one person, let alone one child, goes missing, when however that person does not belong to a vulnerable group like the Roma. GHM provides below a comprehensive report on the problem that includes repeated UN Treaty Bodies recommendations to both Albania and Greece, which both countries chose to ignore. Even the most practical recommendation that no country which respects the rule of law would refuse to implement has been persistently ignored. Indeed UN CAT recommended to both countries to “promptly create an effective mechanism to investigate these cases in order to establish the whereabouts of the missing children, in cooperation with the Ombudsmen of both countries and relevant civil society organizations.” Before making the present submission to UN CERD, GHM wrote on 21 July 2018 to two top Ministry of Justice officials in the two countries who, ironically, had advocated along with GHM the issue in their previous capacities before entering the governments of Albania and Greece. Reminders were sent on 11 August 2018. The letters and the attached report are reproduced below. Both government officials snubbed the GHM letters. 

GHM therefore urges CERD to question Albania what they have done to implement the UN recommendations and why they have not created the suggested mechanism with the participation of the civil society organizations that have worked on the topic to at least establish the truth about these dreadful disappearances, even if criminal liability may have become time barred.  
	From:
	Panayote Dimitras <panayotedimitras@gmail.com>

	To:
	saliu.etilda@gmail.com,
Maria Yannakaki <myannakaki@gmail.com>

	cc:
	Erida Skendaj <e.skendaj@ahc.org.al>

	Date:
	21 July 2018, 7:56 p.m.

	Topic:
	Suggested action on 502 missing Aghia Varvara Albanian Roma children in view of UN review of Albania and Greece


Ms. Etilda Saliu, Minister of Justice (Tirana, Albania)
Ms. Maria Yannakaki, General Secretary of Transparency and Human Rights at the Ministry of Justice (Athens, Greece)
cc: Ms. Erida Skendaj, Albanian Helsinki Committee
21 July 2018


Dear Minister, dear Etilda

Dear General Secretary, dear Maria



You both recall the thorny problem of the 502 missing Albanian Roma children who disappeared from the Aghia Varvara institution in Athens. 

Etilda Saliu, representing then the Albanian Helsinki Committee, worked jointly with me, as the representative of Greek Helsinki Monitor, in a sustained project that culminated with a report submitted inter alia to the various UN Treaty Bodies when they reviewed Greece and/or Albania.


Maria Yannakaki, then MP of the Democratic Left, also working with the support of Greek Helsinki Monitor, advocated the issue before the Supreme Court Prosecutor, in Parliament, and before the then Minister of Justice.


The governments in Albania and Greece of that time did not treat the issue seriously, to say the list.


On the contrary, the UN Treaty Bodies examined the issue very seriously and thoroughly and made very concrete recommendations to the two governments to “promptly create an effective mechanism to investigate these cases in order to establish the whereabouts of the missing children, in cooperation with the Ombudsmen of both countries and relevant civil society organizations” (quote from UN CAT recommendations to both countries). All UN Treaty Bodies' recommendations as well additional relevant information are included in the attached report that is an update to the report submitted in 2012-2013 to the various UN Treaty Bodies.

Albania is up for review by UN CERD in November-December 2018 while Greece will be reviewed by UN CAT in 2019. GHM, alone or with other NGOs, will submit alternative reports to both UN Treaty Bodies.

GHM is therefore urging both of you and the governments you are members of to implement the repeated UN Treaty Bodies recommendation and promptly create a joint mechanism with the participation of the two governments, the two Ombudsmen, and the two NGOs involved, GHM and AHC, to fully and fairly investigate the issue and come to a conclusion that would at least acknowledge the facts and the failures of past administrators and will draw the necessary conclusion as to the remedies currently available. Such development is expected to be viewed positively by the UN Treaty Bodies, civil society and public opinion in both countries and beyond. It will also vindicate the work both of you carried out from your previous positions.

 

We will appreciate your initial reply on whether you agree in principle with such development by 6 August 2018.

With best regards
 
Panayote Dimitras
	From:
	Panayote Dimitras <panayotedimitras@gmail.com>

	To:
	Etilda Saliu <saliu.etilda@gmail.com>,
Maria Yannakaki <myannakaki@gmail.com>

	cc:
	Erida Skendaj <e.skendaj@ahc.org.al>

	 Date:
	11 August 2018, 8:17 p.m.

	Topic:
	Fwd: Suggested action on 502 missing Aghia Varvara Albanian Roma children in view of UN review of Albania and Greece


Ms. Etilda Saliu, Minister of Justice (Tirana, Albania)
Ms. Maria Yannakaki, General Secretary of Transparency and Human Rights at the Ministry of Justice (Athens, Greece)
cc: Ms. Erida Skendaj, Albanian Helsinki Committee
11 August 2018

Dear Minister, dear Etilda

Dear General Secretary, dear Maria
We have not received a reply by the deadline we suggested (6 August). We urge you to reply by 14 August so as to include your reply in our submission to the UN CERD which will also be made public.
With best regards
 
Panayote Dimitras
GREEK HELSINKI MONITOR (GHM)

Address: P.O. Box 60820, GR-15304 Glyka Nera

Telephone: (+30) 2103472259 Fax: (+30) 2106018760

e-mail: panayotedimitras@gmail.com website: https://greekhelsinki.wordpress.com 

GHM advocacy for the 502 missing “Agia Varvara” Albanian Roma children’s rights: 

April 2012-July 2013 [with an appended July 2018 update] 
July 2013

1.  On 20 April 2012,
 the World Organization Against Torture (OMCT), Albanian Helsinki Committee (AHC), GHM, MRG-G and SOKADRE jointly submitted “Greece: 502 Albanian Roma Children Missing Since 1998–2002 - Impunity and Indifference - An update on the “Aghia Varvara” case”, a special brief to UN CAT, UN CRC, UN HRC, the Special Rapporteur on the sale of children, child prostitution and child pornography, the Special Rapporteur on contemporary forms of racism, racial discrimination, xenophobia and related intolerance, the Special Rapporteur on trafficking in persons, especially women and children, the Independent Expert on minority issues, and the Working Group on Enforced or Involuntary Disappearances, regarding the case of the five hundred missing Albanian Roma street children from the “Aghia Varvara” institution.  This brief was submitted for consideration in the review of both Greece and Albania, as most of the children were of Albanian origin. The NGOs urge the UN bodies to request Greece and Albania to resume the investigation of this case, and to establish the whereabouts of the children.
2.  In May and June 2013, in Geneva GHM formally or informally briefed the above UN bodies. The topic was formally discussed by the UN experts with the Greek and Albanian delegations during those countries’ reviews by CAT and CRC in May and June 2012. This is reflected in official summary records of CAT (the respective summary for CRC is not available at the UN site): 
Albania

8/5/2012
 
15. The Chairperson Mr. Grossman also requested updated information on the fate of over 500 Roma children of Albanian nationality who had disappeared from the Aghia Varvara shelter in Athens, Greece. While four of them had been located in the State party, the whereabouts of the others remained unknown. He wished to know what investigations the State party was conducting to ensure proper clarification of that issue.

9/5/2012
  

12. Mr. Peka (Albania): The Albanian authorities had no official information on the situation of the 500 Roma children who, according to a Greek non-governmental organization, had disappeared from a shelter in Athens. The organization concerned was invited to share any information brought to its attention with the relevant Albanian and Greek authorities so as to shed full light on the allegations.

49. Ms. Sveaass: The delegation had stated that it had no official information about the 502 missing Roma children. She said, however, that she had seen a list with the names of the children and, according to some sources, four of them had been located. As the children had already been missing for several years, it was urgent to take steps, in collaboration with the Greek authorities, to find them.

53. Mr. Peka (Albania): Regarding investigations carried out into the fate of the 502 missing Albanian Roma children, he said that the Government was concerned about all of its citizens and ensured their protection, both in Albanian territory and abroad. No information had been provided by the Greek law enforcement authorities, or by the Greek Government, but Albania would make every effort to obtain all the information required and to cooperate as widely as possible with Greece and all other stakeholders.

Greece

9/5/2012
  

42. With regard to the more than 500 Albanian Roma children who had reportedly gone missing in the State party after their arrest for begging and subsequent release between 1982 and 2002, Ms. Gaer asked what measures had been taken to locate them or investigate their disappearance. Had the State party considered setting up a joint commission of inquiry with Albania?

10/5/2012
 

55. Mr. Karageorgos (Greece) In April 2004, the report on the disappearance of some 500 Roma children of Albanian origin who had been placed in the Aghia Varvara institution had been published and, in 2007, all the documents and information available on the case had been forwarded to the public authorities for follow-up action. However, it had to be recognized that no action had been taken since.

3.  In the “Concluding observations of the UN Committee against Torture (CAT) concerning Greece and Albania” issued on 1 June 2012, the following related conclusions were included:
Greece


Aghia Varvara case 

27. The Committee reiterates its previous concern that 502 out of 661 Albanian Roma street children reportedly went missing following their placement during 1998-2002 in the Greek Aghia Varvara children’s institution and it is particularly concerned that these cases have not been investigated by the relevant State party authorities (arts. 2 and 12). 

The Committee urges the State party to engage with the Albanian authorities with a view to promptly creating an effective mechanism to investigate these cases in order to establish the whereabouts of the missing children, in cooperation with the Ombudsmen of both countries and relevant civil society organizations, and identify disciplinary and criminal responsibilities of those involved, before the passage of time creates difficulties in ascertaining the facts. The Committee also recommends that the State party adopt a comprehensive policy to combat violations of the rights of street children in order to prevent recurrences in the future. 
Albania

Missing Roma Children
24. The Committee is concerned about the information that 502 out of 661 Albanian Roma street children went reportedly missing following their placement during 1998-2002 in Aghia Varvara children’s institution in Greece. The Committee is particularly concerned by the lack of effective efforts by the authorities of the State party in order to prompt effective investigation into those cases of so called disappearance of Roma children by the relevant authorities of Greece (arts. 2, 11, 12 and 14). 

The Committee urges the State party to immediately engage with the Greek authorities with a view to promptly creating an effective mechanism to investigate these cases in order to establish whereabouts of the missing children, in cooperation with the Ombudsmen of both countries and relevant civil society organizations, and identify disciplinary and criminal responsibilities of those involved, before the charges may become time-barred. 

4.  In the “Concluding observations of the UN Committee on the Rights of the Child (CRC) concerning Greece” issued on 19 June 2012, the following related conclusion was included:

Greece
 

Children in street situations
65. In light of the Aghia Varvara case, where 502 out of 661 Albanian Roma children reportedly went missing following their placement during 1998 – 2001 in the Aghia Varvara children’s institution, the Committee expresses its serious concern that the State party did not develop an integrated approach to deal with children in street situations. It is particularly concerned at the limited availability and accessibility of social services for the protection and social reintegration of children in street situations, including the insufficient holding capacity of shelters.
66. The Committee recommends to the State party to:
(a) Undertake a systematic assessment of the situation of children in street situations in order to obtain an accurate picture of the root causes and magnitude;
(b) Develop and implement a national strategy for the prevention of, support to and social integration of children living and/or working on the streets, as well as holistic programmes for children in street situations; and
(c)  Increase the number and quality of available shelters and psychosocial rehabilitation centres for children in street situations, equipped with trained personnel and adequate resources; 
(d) In coordination with NGOs, provide children in street situations with the necessary protection, including a family environment, adequate health-care services, the possibility to attend school and other social services; and
(e)  Support family reunification programmes, when that is in the best interests of the child.

5. The joint report has been posted by the UN HRC
 in the page on the follow-up to the 2005 review of Greece
 and in the page of the Task Force on Albania.
 The latter included a related item in the List of Issues (LOI) on Albania for the 15 and 16 July 2013 review by the HRC adopted on 13 November 2012.
 
UN HRC List of Issues on Albania 


22. With regard to information that 502 of 661 Albanian Roma street children reportedly went missing following their placement in the Aghia Varvara children’s institution in Greece between 1998 and 2002, please inform the Committee on the measures taken to investigate the fate of those children whose whereabouts are still unaccounted for.

6.  On 5 July 2013, Albania did not include in its written replies to the LOI any answers on this issue.
 
7.  GHM filed with the Prosecutor of the Greek Supreme Court on 5 July 2012 a request to investigate all the cases mentioned in the UN CAT Concluding Observations on Greece and the related reports submitted to CAT, that include the case of the 502 Albanian Roma children. Through June 2013, there is no indication that the Prosecutor requested an investigation on this case, although he requested investigation on other cases. 

8.  On 7 July 2013, GHM submitted to the HRC an update with the information included here.
  
9.  In the “Concluding observations of the UN Human Rights Committee (HRC) concerning Albania” issued on 26 July 2013, the following related conclusion was included:

20. The Committee expresses its concern about reports of a lack of cooperation between the State party and the Greek authorities in order to establish the whereabouts of 502 Roma street children from Albania who went missing after being arrested by Greek police for begging and were admitted to a child institution in Greece between the years 1998-2002 (art.24).
The State party should intensify its efforts in engaging with the Greek authorities with a view to furnishing the truth surrounding the disappearances of those children and establishing their whereabouts. In doing so, the State party should involve the Ombudsman and relevant civil society organizations.  

July 2018 update
1.   On 21 February 2014, GHM, MRG-G, OMCT and SOKADRE submitted to CAT a “Contribution to the list of issues prior to the submission of the periodic report of Greece”
. In it they informed CAT that “the Committee’s (and other UN Treaty Bodies) repeated concern that 502 out of 661 Albanian Roma street children reportedly went missing following their placement during 1998-2002 in the Greek Aghia Varvara children’s institution and that these cases have not been investigated by the relevant authorities. The government did not address this issue although an opposition Member of Parliament queried the government on the basis of CAT’s recommendation in an oral question before Parliament on 19 September 2013.”
2.  CAT included the following related item in the “List of issues prior to submission of the seventh periodic report of Greece due in 2016” adopted in May 2014.
 Therefore the issue is expected to be reviewed by that Committee during the next review of Greece.
UN CAT List of Issues on Greece 2014

20. In light of the previous concluding observations made by the Committee (para. 27) and by the Committee on the Rights of Child (CRC/C/GRC/CO/2-3, para. 67), please provide the information on the outcome of investigations conducted with regard to the Aghia Varvara case and on the whereabouts of those missing street children. To what extend did State party adopt a comprehensive policy to combat violations of the rights of street children?
3.  Meanwhile, Albania is up for review by the UN Committee on the Elimination of Racial Discrimination (CERD) in 26 November - 14 December 2018. GHM will make a related submission to CERD. In preparation for that submission and that review, GHM has requested in July 2018 the Albanian and the Greek governments to promptly implement the repeated UN Treaty Bodies recommendation to the two countries that they “promptly create an effective mechanism to investigate these cases in order to establish the whereabouts of the missing children, in cooperation with the Ombudsmen of both countries and relevant civil society organizations.”
� � HYPERLINK "http://www.omct.org/files/2012/04/21757/aghia_varvara_case_update_april_2012.pdf" �http://www.omct.org/files/2012/04/21757/aghia_varvara_case_update_april_2012.pdf� and � HYPERLINK "http://tbinternet.ohchr.org/Treaties/CAT/Shared%20Documents/GRC/INT_CAT_NGO_GRC_48_8932_E.pdf" �http://tbinternet.ohchr.org/Treaties/CAT/Shared%20Documents/GRC/INT_CAT_NGO_GRC_48_8932_E.pdf� 


� � HYPERLINK "http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G12/424/46/PDF/G1242446.pdf?OpenElement" �http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G12/424/46/PDF/G1242446.pdf?OpenElement� 


� � HYPERLINK "http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G12/424/73/PDF/G1242473.pdf?OpenElement" �http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G12/424/73/PDF/G1242473.pdf?OpenElement� 


� � HYPERLINK "http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G12/424/94/PDF/G1242494.pdf?OpenElement" �http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G12/424/94/PDF/G1242494.pdf?OpenElement� 


� � HYPERLINK "http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G12/425/58/PDF/G1242558.pdf?OpenElement" �http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G12/425/58/PDF/G1242558.pdf?OpenElement� 


� � HYPERLINK "http://www2.ohchr.org/english/bodies/cat/docs/CAT.C.GRC.CO.5-6.doc" �http://www2.ohchr.org/english/bodies/cat/docs/CAT.C.GRC.CO.5-6.doc� 


� � HYPERLINK "http://www2.ohchr.org/english/bodies/cat/docs/CAT.C.ALB.CO.2.doc" �http://www2.ohchr.org/english/bodies/cat/docs/CAT.C.ALB.CO.2.doc� 


� � HYPERLINK "http://www2.ohchr.org/english/bodies/crc/docs/co/CRC_C_GRC_CO_2-3.pdf" �http://www2.ohchr.org/english/bodies/crc/docs/co/CRC_C_GRC_CO_2-3.pdf� 


� � HYPERLINK "http://www2.ohchr.org/english/bodies/hrc/docs/ngos/GreekHelsinkiMonitor_Annex1.doc" �http://www2.ohchr.org/english/bodies/hrc/docs/ngos/GreekHelsinkiMonitor_Annex1.doc� 


� � HYPERLINK "http://www2.ohchr.org/english/bodies/hrc/hrcs83.htm" �http://www2.ohchr.org/english/bodies/hrc/hrcs83.htm�


� � HYPERLINK "http://www2.ohchr.org/english/bodies/hrc/hrcs106.htm" �http://www2.ohchr.org/english/bodies/hrc/hrcs106.htm�


� � HYPERLINK "http://www2.ohchr.org/english/bodies/hrc/docs/CCPR.C.ALB.Q.2_en.pdf" �http://www2.ohchr.org/english/bodies/hrc/docs/CCPR.C.ALB.Q.2_en.pdf� 


�� HYPERLINK "http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2fALB%2fQ%2f2%2fAdd.1&Lang=en" �http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2fALB%2fQ%2f2%2fAdd.1&Lang=en�  


� � HYPERLINK "http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Assets/doc.gif" �http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Assets/doc.gif� 


� � HYPERLINK "http://tbinternet.ohchr.org/Treaties/CCPR/Shared%20Documents/ALB/CCPR_C_ALB_CO_2_14729_E.doc" �http://tbinternet.ohchr.org/Treaties/CCPR/Shared%20Documents/ALB/CCPR_C_ALB_CO_2_14729_E.doc� 


� � HYPERLINK "http://tbinternet.ohchr.org/Treaties/CAT/Shared%20Documents/GRC/INT_CAT_IFR_GRC_17243_E.pdf" �http://tbinternet.ohchr.org/Treaties/CAT/Shared%20Documents/GRC/INT_CAT_IFR_GRC_17243_E.pdf� 


� � HYPERLINK "http://tbinternet.ohchr.org/Treaties/CAT/Shared%20Documents/GRC/CAT_C_GRC_QPR_7_17322_E.doc" �http://tbinternet.ohchr.org/Treaties/CAT/Shared%20Documents/GRC/CAT_C_GRC_QPR_7_17322_E.doc�  
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