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List of Abbreviations

AMER

Association for Monitoring Equal Rights

ASPB

Ministry of Family and Social Policy in Turkey
CEDAW

Convention on the Elimination of Discrimination against Women
CRPD

Convention on the Rights of Persons with Disabilities 

CSO

Civil Society Organisation

ECHR

European Court of Human Rights

EYHGM

General Directorate of Services for Persons with Disabilities and the Elderly in Turkey

KDK

Ombudsman Institution in Turkey

PwD

Persons with Disabilities

TBMM

Grand National Assembly of Turkey (the Parliament)

TDA

the Disability Act

TİHK

Turkey Human Rights Institution

Executive Summary
By becoming a party to international treaties, states express their will to accept obligations within the treaty’s framework, but more importantly, accept implementing the requirements of that treaty within the State’s territory.  While the reports by State Parties allow the Committee to monitor changes in each reporting cycle, it also allows the State Parties to measure their performance as well as receiving recommendations and criticism. 
Taking Turkey’s Report to the Committee as a basis; this document has been prepared in line with the above-mentioned perspective and contains questions regarding the issues which AMER thinks require further explanation. This document, which we submit to the Committee, pertains to the headings of General Provisions, General Provisions and Obligations, Equality and Non-Discrimination, Women and Children with Disabilities, Equal Recognition before the Law, Access to Justice, Participation in Political and Public Life, Statistics and Data Collection and National Implementation and Monitoring.  
As such, Turkey becoming a party to the United Nations Convention on the Rights of Persons with Disabilities and ratifying the Optional Protocol is an important development for PwD to be able to fully and equally enjoy human rights and fundamental freedoms.  In this respect, the process which began with the enactment of the Disability Act 2005 has seen many developments; however, the road to ensuring that PwD fully and equally enjoy human rights and fundamental freedoms remains a long one.

Upon the examination of the State Report, no information on the transposition of the Convention requirements, the changes before and after the ratification of the Convention was given, and a lack of independent monitoring mechanisms, lack of specific policy/strategies targeting women and children with disabilities can be seen. The State Report also neglects intersectional discrimination (on belief, ethnicity, sexual identity etc.) except for gender. 

Regarding the Plans of Action and Strategies, their results and effects have not been mentioned. The establishment of advisory boards are mentioned, but the State Report is silent on their effect on government policies and outcomes of monitoring activities. 

Further, no information is given on, through which mechanisms the Convention’s requirement of involving CSOs and PwDs is fulfilled, on which criteria these mechanisms are established, their effectiveness, the reception of criticism from CSOs and PwD, and whether these have led to legal amendments, changes in policy or other activities. 

The State Report also mentions the recommendations of other UN Committees for Turkey on PwD, but not information on their implementation. CESCR (2011) and CEDAW Committee also have recommendations concerning PwD in their concluding observations. 
General Assessment Regarding the State Report
The aim of the State Report is, as set out in the 4th Paragraph “prepared in line with Article 35 of the CRPD, … aims for putting forward the measures and the progress taken in Turkey with regard to protection and promotion of human rights of PwD and for assessing the current situation from the perspective of the CRPD”. 

However, upon the examination of the State report, data on the developments which have taken place between the ratification of CRPD and the reporting period cannot be identified. In the State Report, 5 different Plans of Action have been mentioned: “2011-2013 Strategy and Plan of Action on Care Services”, “I. Strategy Paper and Plan of Action on The Rights of Children (2013-2017)”, “Year of Action for Accessibility for All” and “2006-2010 Action Plan and Strategy Paper on Information Society”; however, the results of these plans or the changes they brought about are not mentioned. 

Additionally, two other plans have been mentioned, “the Strategic Plan of Ministry of Justice (2010-2014)” and also the strategic goals of “increasing effectiveness and efficiency of the judicial system” and facilitating access to justice” within the scope of “2009 Judicial Reform Strategy of Ministry of Justice”. However, there is no detailed information concerning the result or the developments these Plans have entailed in terms of PwD.

Throughout the State Report, many activities or endeavours have been mentioned with using open- ended, vague and open to interpretation words such as: “envisaged”, “planned”, “efforts being made”, “be aimed”, “work… in progress”. However, the objectives, budgets and results of the completed activities are not mentioned in the State Report. 

Legislative amendments are also featured in the report, although, how these amendments affected the enjoyment of rights by PwD is not mentioned. For example, the establishment of the Ombudsman Institution (KDK) and the ability of PwD to apply to this institution is mentioned; but information is not given regarding the number of applications made by PwD, reasons of their applications, their results and/or the number of public institutions which have implemented the KDK recommendations. 

Overall, the State Report is more akin to a report written from an outsider’s perspective, rather than a State Party. This might be due to insufficient monitoring activities carried out by the state.

This document has been prepared to aid the examination of the State Report. It presents questions to the Committee which then can be directed at the State Party in order to fulfil the purpose of the State Party Reporting procedure. EYHGM could assist in providing details for the answers to the questions in this report. 
The questions we recommend to be directed at the State can be found under their respective headings.

Foreword

In paragraph 6, it is stated that during the preparation process of the State Report, “EYHGM has consulted approximately 200 agencies or institutions” and that a diverse group of CSOs representing different types of disabilities and other various organisations have participated.

1. Upon which criteria were the participating CSOs selected? Among the “200 agencies or institutions” in question, how many of them are CSOs?

2. How many of the participating CSOs were working with women and children with disabilities?

3. Among the participating CSOs, how many of them work with PwD from different ethnic and religious groups? For example, is there any CSO working with disabled Roma citizens?

4. What measures have been taken to ensure representation of PwD at risk of intersectional discrimination (ethnicity, belief groups, LGBTİ)? Have representatives from the aforementioned groups participated in the process?

5. How many CSOs have delivered an opinion during the discussion stage of the State Report and which parts of the State Report Draft have been altered accordingly?

6. Has the State Report been made public in Turkish and in accessible formats?

Articles 1 – 4. General Provisions 
It has been expressed;

In paragraph 12, that the definitions used in CRPD are not directly included in domestic law, “measures to be taken with regard to the content of the concerned definitions are embedded in the legislation to a large extent”,

In paragraph 13, that, the term “disability based discrimination” has been added to the Turkish Penal Code (No. 5237) (TCK),

In paragraph 14, that, “reasonable accommodation” has been incorporated into domestic law in a manner where the relevant provisions create obligations which require the necessary physical arrangements to be made in education and work environments and/or rearrangement or provision of materials for PwD.

1. Has the domestic legislation of Turkey been harmonised with the CRPD? Which legislative amendments have been made after the ratification of CRPD with the aim of harmonisation?

2. Does the domestic law of Turkey contain provisions which contradict with CRPD? Which statutes and provisions are these?

General Provisions and Obligations

Paragraph 19 of the State Report mentions the “2010-2011 Strategy and National Plan of Action on Accessibility” and “2011-2013 Strategy and Plan of Action on Care Services”.

However, there is no information regarding the aims and results of these two Plans of Action.

1. How many CSOs working on disability have participated in the preparation of these Plans of Action?
2. What are the results of the Plans of Action and the ratio of the fulfilment of their aims? 

Paragraph 21 mentions that “The measures for promoting and ensuring full and equal enjoyment of all human rights and fundamental freedoms by PwDs in Turkey have been set at the level of national policy.” 

1. Have the policies in question been formulated as a binding document? Is there a Plan of Action on Disability or a National Strategy available?
2. Has the participation of women and children with disabilities been ensured in the process of national policy determination?
3. Has the national policy document been shared with the relevant stakeholders or made public?
Paragraph 22 states that, with the help of two advisory boards, Disability Council and Executive Committee on Disability affiliated with Prime Ministry, the participation of other public bodies and disability CSOs within the implementation and monitoring process have been ensured. 

1. Have the participation of women and children with disabilities, as well as PwD under risk of intersectional discrimination (ethnicity, belief, sexual identity etc.) been ensured regarding the Disability Council? 
Paragraph 28 mentions that Prime Ministry Circular No. 2013/8 established the Monitoring and Evaluation Board on the Rights of PwD; however, no information has been given regarding the structure and operation of this Board.

1. Does this Board have an internal regulation? What are its powers regarding the process of public policymaking?
2. The Circular in question states that it is up to the ASPB to determine which CSOs can participate in the Board. Has ASPB determined the criteria upon which the participating CSOs will be selected and is these criteria shared with the public beforehand?
3. Is there a criterion determined to ensure the participation of women and children with disabilities in the Board?
4. Is there a criterion determined to ensure the participation of PwD under risk of intersectional discrimination (ethnicity, belief, language, sexual identity etc.)?
5. Are the participating CSO delegates have the same standing and voting rights as the other members of the Board? How many CSOs have been invited to the Board and have participated to date?
6. How many meetings has the Board held and what decisions have they taken? Is there a plan or action or a strategic plan established by the Board?
Paragraph 30, states that the KDK, affiliated with TBMM Speaker’s Office, was established by enactment of Law No. 6328 on 14 June 2012 and that PwD can apply to the Ombudsman concerning the operation of the administration. 

Paragraph 31, states that “an independent human rights institution with the title of Turkey Human Rights Institution (TİHK)” was established.
However, the State Report has not mentioned the number of applications made to KDK and TİHK, as well as its nature, the outcome of the applications and its effects.
1. Have CSOs working in the area of disability been included in the preparation of the laws of establishment for KDK and TİHK?
2. Are there complaints mechanisms for KDK and TİHK, that are accessible and simplified for PwD?
3. How many applications have been made by PwD to KDK and TİHK on grounds of rights violations and discrimination? Is there disaggregated data available on the applicants’ gender, province, type of disability?
4. How many of these applications were ruled as a violation by KDK and TİHK?
5. What is the ratio of KDK Recommendations being implemented by public authorities? For example, upon the complaint of a student with hearing disability, a recommendation was issued by KDK for educational materials to be made accessible for persons with hearing disabilities; has this recommendation been implemented by the Istanbul University?
6. Is the ASPB monitoring the decisions on the applications made by PwD?
Article 5: Equality and Non-Discrimination
Data on discrimination of PwD is mentioned in paragraph 42 of the State Report, where a survey indicates that within the sample group, %71,3 did not know about the legislation prohibiting discrimination based on disability. 

A reason for this could be the lack of domestic provisions which clearly defines the term and basis of discrimination, its criminalisation and remedies.

In this context, the State Report references, in paragraph 34, the amendment of Art. 10 of the Constitution in 2010 whereby the positive measures to be taken to ensure equality; in paragraph 35 Art. 4 of the Disability Act; in paragraph 36, the addition of the term “disability” to the Turkish Penal Code and in paragraph 37, The Basic Law of National Education and Art. 5 of Labour Law.
Besides, it is mentioned that according to Article 90 of the Turkish Constitution, CRPD should be directly applied to domestic law.

1. After the ratification of the Convention, has there been a comprehensive screening of harmonisation of Turkey’s legislation with the Convention? In this screening, how many discriminatory provisions have been determined?

2. For what reason is the discriminatory legislation against PwD, Art 74(e) of Law of The Union of Chambers and Commodity Exchanges and Art 8(g) of Judges and Prosecutors Article 8 (g), not repealed?

3. Is there a national policy document, action plan or strategic plan to combat discrimination against PwD in parallel with the non-discrimination and equality approach of the Convention?

4. Is there a policy or strategy document related to the protection of PwD at risk of intersectional discrimination (minorities, LGBT, ethnic groups, etc.)?

5. Is there an independent national mechanism monitoring discrimination against PwD?

6. In the past 8 years, how many draft laws submitted to the Parliament were examined by EYHGM, considering the principles of non-discrimination and equality as contained in the Convention?

7. What is the subject of the decision mentioned in the 36th Paragraph of the State Report, given by the Bakırköy Criminal Court of First Instance concerning discrimination? Has the decision been approved by the Supreme Court?

8. Is there any court decision based on CRPD under Art. 90 of the Constitution?

9. In Art. 122 of Turkish Penal Code, is discrimination criminalised solely when it is based on “hate”?

10. In the Disability Act, discrimination against PwD is defined. What is the penal sanction of direct or indirect discrimination as defined in the Act? Is there a compensation mechanism in the Act?
 

11. Is the principle of equal treatment contained in Art. 5 of Labour Law only valid when an employer – employee relationship has been established? Does it extend to the job application process? For example, if a person is not hired due to their disability, is it within the scope of this provision?

12. Are there any Court decisions under Art 5 of Labour Law, on grounds of discrimination against PwD?

13. In Turkish domestic law, are there any anti-discrimination provisions where the burden of proof shifts for PwD? 

14. In the last 8 years, how many training courses have been provided to judges and prosecutors on discrimination against PwD, by the Ministry of Justice? How many judges and prosecutors have participated in the courses?

15. In Turkey, in how many occupations is there a requirement for being non-disabled? How many disabled judges or prosecutors are there in Turkey? What is the gender distribution of these judges or prosecutors with disabilities?

16. How many PwD are working as senior officials abroad i.e. ambassadors, attaches etc., in institutions affiliated with the Ministry of Foreign Affairs? What is the gender distribution of these people?

17. Have there been any legal amendments following the Çam v Turkey (2016) decision of ECtHR on grounds of discrimination?

18.  What are the objectives in “The Strategy Document on Roma Citizens (2016-2021)” prepared by the ASPB, regarding Roma women with disabilities under the “Employment” heading and regarding Roma girls with disabilities under the “Education” heading?

19. Does EYHGM, have a specific strategy regarding equal enjoyment of rights by PwD within the Roma community? Is there any information regarding the number, gender and age of these Roma with disabilities?

20. Does EYHGM have a specific strategy for the non-Muslim persons’ equal enjoyment of rights? Is there any information about the number, gender and age of PwD belonging to different belief systems?

21. How many disabled people are there in Turkey, with the status of refugee, asylum-seeker, people under temporary protection? What is the gender and age distribution?
22. Does EYHGM have a policy document for PwD with the status of refugee, asylum-seeker or under temporary protection? Can they access the rights set out in the CRPD?

Article 6: Women with Disabilities

The limited amount of research done in Turkey on women and girls with disabilities always shows that they are subject to intersectional discrimination. 

In Paragraph 44 of the State Report, it is stated that measures taken for all women in Turkey are also valid for women and girls with disabilities. Additionally, measures taken regarding PwD also take into consideration women and girls with disabilities.

1. Is there a policy or strategy document prepared by EYHGM targeting women and girls with disabilities?

2. What is the number of incidents in the past 8 years concerning sexual abuse or rape against women with disabilities? What is the number of children with disabilities who are victims of sexual abuse or rape?

3. What is the distribution by type of disability for the victims of sexual abuse or rape?

4. How many sexual abuse protection trainings have EYHGM organised in the past 8 years for women and girls with mental disabilities or their families? How many people have attended these trainings and in which provinces were these organised?

5. Is EYHGM conducting any monitoring activities regarding the rate and reasons for girls with disabilities dropping out of school?

6. Are women with disabilities given the same freedom to choose their method of giving birth equally as others?

7. What is the rate of non-disabled women giving birth via C-section in Turkey? What is the rate of women with disabilities giving birth via C-section in Turkey?

8. Are there any children with disabilities under the age of 18 subject to forced marriage? How many children were married under the age of 18, what is their gender and age distribution?

9. In the past 8 years, are there any children with disabilities under the age of 18 who were married with the permission of their parents? What are the age and gender distribution for the children with disabilities under the age of 18, who were married with the permission of their parents?

10. Are there any provisions in the domestic law which limit the marriage of PwD?

11. In the past 8 years, are there any women with disabilities whose fertility has been interfered with through medical procedures? If so, how many are there?

12. What is the legal procedure applicable in case of women with mental disabilities who are victims of rape which results in pregnancy? Can women with mental disabilities who are victims of rape which results in pregnancy decide to continue the pregnancy?

13. What is the legal procedure applicable in case of non-disabled women who are victims of rape which results in pregnancy? Can non-disabled women who are victims of rape which results in pregnancy decide to continue the pregnancy?

Article 7: Children with Disabilities

1. In the past 8 years, how many children were placed under protection due to domestic violence? What is their distribution of gender and age?

2. In the past 8 years, how many children with disabilities have been given up for adoption? What is their distribution of gender and age?
3. How many children with disabilities are there in institutions affiliated with EYHGM or ASBP? What is the age and gender distribution of these children in care centres? 
4. Are there any independent monitoring mechanism for care centres? Are CSOs included in these monitoring mechanisms?
5. What is the number of children subject to sexual abuse and violence within the care centres in the past 8 years? 
6. Among children who were subject to sexual abuse and violence within the care centres, in how many of the cases was the perpetrator a public official? 
7. How many training courses have been organised, in the last 8 years, for the staff working in the care centres of EYHGM? How many staff members have participated to these courses?
8. Are there any exclusive criteria for the staff to be assigned in these care centres?
9. Is there any psychological support available for the staff working in these care centres for children with disabilities? If yes, how often does it take place? 
10. Is there any regulation about children with disabilities living in care centres concerning their right to enjoy their cultural rights? Are there any regulations about practising their beliefs or learning their mother tongue?
Article 12. Equal Recognition before the Law

As indicated in the State Report, Turkish Civil Code separates the capacity to hold rights and capacity to act, where Art. 405 states that “any adult who cannot handle his affairs due to mental illness or mental impairment or who needs assistance for protection and care or who jeopardizes the safety of others shall be restricted”, for this restriction, the consent of the person is not required. 

1. How many people have been placed under guardianship due to mental disability? What is their age and gender distribution?

2. Is there a mechanism to evaluate whether the persons with mental disabilities who are requested to be placed under guardianship, have given their consent or not?

3. Can persons identified to be mentally incapable, and placed under guardianship, appeal to this decision? In case of an appeal, what is the procedure?

4. When deciding on mental incapacity, do courts only consider medical reports? How is the “ability to distinguish” component of the law determined and by whom?

5. Regarding the cases of guardianship, is it mandatory for the person who is requested to be put under guardianship for being mentally incapable, to be heard in Court before a judge?
 

6. Within the Ministry of Justice, are there experts providing assistance in the determination of a person’s mental capacity?

7. Does the Ministry of Justice provide training and education to judges and prosecutors regarding Art. 12 of the CRPD? How many judges and prosecutors have been provided with training?

8. Does the Ministry of Justice provide training and education to expert witnesses regarding Art. 12 of the CRPD? How many expert witnesses have been provided with training?

9. Is EYHGM monitoring cases filed on grounds of mental incapacity? How many instances of abuse and arbitrary use of legal guardianship have been identified?

10. For persons placed under guardianship on account of mental incapacity; in order to revoke guardianship, do the Courts only take into account medical reports?

11. Is there a support mechanism established in line with the Art. 12 of the Convention? If there is, how many PwD have utilised this mechanism?

12. What is the gender and age distribution of the PwD who have utilised this mechanism?

Article 13: Access to Justice
Regarding paragraphs 94 – 104 of the State Report;
1. Is there any study conducted with CSOs working on disability and PwD for the identification of the barriers in access to justice of PwDs? 
2. Are there barriers arising from the existing legislation? Are there any amendments brought to them?
3. Are there any action plans to strengthen the access to justice of PwD?
4. What is the number of Court cases on violation of rights in the last 8 years? In how many of these cases in question were the perpetrators public institutions or officials?
5. Is EYHGM monitoring the rights violation cases filed by PwD?
6. What is the number of cases concerning sexual abuse of persons with mental disabilities? Has EYHGM become an intervening party to these cases?
7. In cases about sexual abuse or rape where the victim was a person with mental disability, how many have resulted with acquittal and how many with conviction? Among these, how many have resulted in acquittal on the grounds that “the victim consented” or “the victim’s mental health has not been destroyed”.
8. Does domestic law allow CSOs to bring cases/applications in domestic courts or national human rights mechanisms on behalf of PwD?
9. What is the budget set in the past 5 years, by the Ministry of Justice for ensuring accessibility of courthouses?
10. How many convicts and detainees with disabilities are there in prisons? On which offences are PwD held in prison? 
11. How many PwD are in prisons that are unable to take care of themselves?
12. Are there special measures taken to ensure access to justice for PwD in prison?
13. In the past 8 years, how many seminars and training have been provided to the security forces regarding rights of PwD? How many people have attended from security forces?
14. Are there any members of the security forces who were accused of subjecting PwD to violence? If so, how many?
15. How many police and gendarmerie stations are there in Turkey? Are police and gendarmerie stations compatible with the accessibility standards?
16. How many people have benefitted from the legal aid services provided by Bar Associations or ordered by the Courts in the past 3 years?
17. How many PwD have made individual applications to the Constitutional Court in the past 3 years? How have the applications been classified according to their subjects?
Article 29: Participation in Political and Public Life

The Convention, aims to ensure that states take appropriate measures, so that PwD can enjoy the right to vote, to stand for election and opportunities on an equal basis with others.  

1. Which activities did EYHGM carry out concerning the right to vote and stand for the elections of PwD?

2. Is there any data related to the distribution of PwD by type of disability, recorded in the election registry? 

3. How many PwD registered as a voter are illiterate? Are there any registered voters among PwD who do not speak Turkish? 

4. Are there any informative documents designed for the voters with disabilities who are illiterate or do not speak Turkish?

5. How many schools, which are used as voting centres, are accessible for PwDs?

6. In the past 8 years, has there been a case filed by PwD on grounds of sufficient conditions not fulfilled with regard to voting rights? What is the outcome of these cases? Has EYHGM monitored these cases?

7. Can homeless PwD vote in elections?

8. What is the number of MPs with disabilities in Parliament in the past 8 years?

9. Are there any governors, deputy governors or district governors with disabilities that were appointed in the past 8 years?

10. Regarding the past 8 years, is there any available data on the number of disabled senior political party officials?

Article 31: Statistics and Data Collection
In Turkey, official statistics are provided by the Turkish Statistical Institute (TÜİK), additionally, each ministry collects data relevant to their own area of work. 
In paragraph 308, it is stated that the “National Disability Database” has been established, however no information has been given on the number of registered PwD on the database, as well as the distribution of gender, province, type of disability, in which public service planning the registered data is used or the results of these activities etc. 
In paragraphs 309 and 310, two fundamental surveys have been mentioned which are conducted in 2002 and 2011, however, the results of these surveys are not comparable. 
It is stated in paragraph 311, that the survey has been conducted with persons with at least %20 disability rate who are registered in the National Disability Database. 

1. Has EYHGM prepared a policy document compatible with the Convention concerning the areas of statistical data to be collected which prioritises PwD? Have CSOs participated in the forming of this policy document? 
2. Is this policy document binding for public institutions which collect data? Has it been shared with TÜİK, Ministries of Justice, Education, Labour, Health, and the public? 
3. Are TÜİK and Ministries of Justice, Education, Labour and Health collecting data in accordance with this policy document and sharing it with the public? 
4. Does EYHGM or another public institution possess data on PwD who are homeless, especially with regard to their age and gender distribution? 
5. Concerning the statistics on women and children provided by TÜİK, why there is no disaggregated data on women and children with disabilities? 
6. Why does the “General Level of Happiness by Sex” (2003-2017) survey provided by TÜİK, not include data on the happiness level of PwD and women with disabilities? 
7. Why do the statistics provided by TÜİK concerning marriage, divorce, suicide etc. not include data on PwD? What is the total number of PwD who committed suicide in the past 8 years and their gender distribution? 
8. Child marriage, especially concerning young girls, is a much-debated topic in Turkey. Does EYHGM collect data on the forced marriage of children with disabilities? How many female children with disabilities have been forced into marriage in the past 8 years? 
9. Concerning statistics on domestic violence against women; is data being collected on women with disabilities? In the past 8 years, what is the number of women with disabilities subject to domestic violence and the distribution by type of disability? 
10. How many PwD have been reported to be missing in the past 8 years? How many children with disabilities have been reported to be missing in the past 8 years? What is the gender distribution of these children?  
11. Among the PwD who were reported to be missing in the past 8 years, what is the number of persons with mental and intellectual disabilities? What kind of activities is EYHGM carrying out to ensure the security of PwD?  
12. Is EYHGM or another public institution collecting data on the PwD living in the rural areas and is there disaggregated data concerning their gender, age, level of education etc.? If data is not collected, how are public services being planned for the benefit of PwD living in rural areas? 
13. Are people under the risk of intersectional discrimination included while choosing the sample group for surveys concerning data collection for PwD? Are the results analysed for this group of PwD as well? 
Article 33: National Implementation and Monitoring
The information provided under the heading of Art 33 in the State Report is misleading and should be questioned. In accordance with the Article 33(1) of the Convention, EYHGM is the focal point in Turkey and obliged with coordination activities. However, the Art. 33(2) requires the establishment and consolidation of at least one mechanism to monitor the national implementation; and while establishing or consolidating such a mechanism, to keep in consideration the principles relating to the status and functioning of national institutions for protection and promotion of human rights.
Art. 33(3) requires the participation of CSOs in this process.
EYHGM is not monitoring the implementation of the Convention, further, as a standard public institution, it does not qualify as an independent monitoring mechanism.

In paragraph 324 of the State Report, within the scope of CRPD Art. 33, it is claimed the Ombudsman Institution is an independent and effective mechanism and an ombudsman is responsible for issues pertaining to disability.

We would like to clear up the statement in the State Report, in order to prevent any misleading of the Committee, there’s not a specific ombudsman who is responsible for disability rights in Turkey. In 2013, one of the five assigned ombudsman was designated as responsible for the rights of all the following groups: women, elderly, children, ethnic and religious minorities and cultural rights. 

Subsequent to this assignment, 15 CSOs working in the field of disability have applied to the Ombudsman Institution, requesting that a separate Ombudsman be specifically designated to be responsible for disability rights. However, this request was rejected.

In paragraph 325 of the State Report, TİHK
 , founded in 2012, is also mentioned as an independent human rights mechanism. 

The establishment of both the Ombudsman and TİHK is a significant development, but they cannot be considered as independent institutions adherent to the Paris Principles acknowledged by the UN Human Rights Commission. Neither institution is compatible with the Paris Principles in terms of financial and administrative independence, assurances and certifications.

Besides, CEDAW, in their concluding observations, in 4th and 6th reporting cycles on 11th December 2015, has recommended that the Ombudsman Institution be rendered independent and given its own authority. 
 

Additionally, the Council of Europe, in their 9 progress reports on Turkey between 2008 – 2018, has mentioned that there is no independent mechanism to monitor the legislation on mental health, its application and the institutions related to mental health; recommending that one be established.

1. Are the Ombudsman and TİHK adherent to Paris Principles accepted to be universal by UN Human Rights Commission, regarding independent human rights mechanisms?

2. In the founding laws of the Ombudsman Institution and TİHK, is there a specific mandate relating to the Convention?

3. Are there applications by PwD to TİHK? What are the results?

4. Is there any information regarding PwD and their gender and age distribution, and the application topics? Is EYHGM making an analysis in relation to these applications?

� Turkish Penal Code Article 122 is titled as “Hate and Discrimination” and states that discrimination must be on the basis of “hate”.


�  In 2014, through the changes made in TDA Article 3, types of discrimination are defined, however no penal sanction is set out. 


�  In Art. 5 of Labour Law the Article 5 that prohibits discrimination is valid if an employee – employer relationship is established. It does not include discrimination during the job application process.


� CEDAW Committee, in their Concluding Observations in the 7th Reporting Cycle expressed their concern on 43(c)“That the school attendance levels of girls and women with disabilities are low, and educational opportunities for women and girls with disabilities are insufficient”; and recommended  that 44(e) “Address the causes of the low enrolment rate of girls and women with disabilities and ensure adequate educational opportunities for women and girls with disabilities, inter alia, by integrating them into mainstream education;”


� Art 409 of Turkish Civil Code states that restriction can be applied only in accordance with an officially approved medical board report. It is not mandatory for a judge to hear the person whose legal capacity is to be restricted. 


� Art 474 of Turkish Civil Code states that “guardianship ordered on grounds of mental incapacity or learning disabilities may be revoked only after obtaining expert opinions from specialists which establish that such grounds no longer exist”.


� The Ombudsman in question, assigned in 2013 is Serpil Çakın.


� TİHK is defunct after the establishment of Turkey Human Rights and Equality Institution (TİHEK) in 2016


� Monitoring results acknowledged in the 2418th session on 10th December 2015.
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