European Asylum Support Office

SUPPORT IS OQUR MISSION

&

COI QUERY
Country of Origin Ukraine
Main subject Draft evasion
Question(s) 1. Information on cases of Ukrainian draft evaders in times
of war (2014)

2. Information on the possibility of any statute of limitation
for cases of reservists failing to report for duty following a
call-up instruction (2014)

3. Information on cases of conviction or detention, upon
return, of a reservist who left the country to avoid military
conscription (draft evader)

4. Information on the possibility for a draft evader to obtain
a passport from an Ukrainian embassy

Date of completion 13 August 2018
Query Code Qi11
Contributing EU+ COI

units (if applicable)

Disclaimer

This response to a COI query has been elaborated according to the Common EU Guidelines for Processing COI
and EASO COI Report Methodology.

The information provided in this response has been researched, evaluated and processed with utmost care within
a limited time frame. All sources used are referenced. A quality review has been performed in line with the above
mentioned methodology. This document does not claim to be exhaustive neither conclusive as to the merit of any
particular claim to international protection. If a certain event, person or organisation is not mentioned in the
report, this does not mean that the event has not taken place or that the person or organisation does not exist.
Terminology used should not be regarded as indicative of a particular legal position.

The information in the response does not necessarily reflect the opinion of EASO and makes no political statement
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COI QUERY RESPONSE

1. Information on cases of Ukrainian draft evaders in times of war (2014)

Military service and conscription are regulated by the Law of Ukraine ‘On Military Duty and Military
Service’®.

As a result of a crisis in Donbas, eastern Ukraine, the Ukrainian government reinstated conscription in
May 2014, despite the fact that ‘Kiev scrapped compulsory military service for young men in late 2013
under a law introduced by then President Viktor Yanukovych’, as informs the BBC?.

It is worth noting that, as stated by the United Nations High Commissioner for Refugees (UNHCR):

‘The President issued three decrees on “partial mobilization” in 2014 dated 17 March, 6 May
and 22 July respectively. In each instance, the partial mobilization was conducted over a
period of 45 days. Regular military conscription of 18-25 year-old men was being carried out
between May-July and October-November 2014. Under Ukrainian law, conscripts serve for
twelve months’3.

Even though the number of draftees was not officially revealed to the public, according to the Russian
online news portal Sputnik International®, ‘it was reported that in 2014, the number of troops in
Ukraine’s armed forces increased to 232,000 from 130,000 the year before’.

In February 2015, an article by the Kiev Post, an Ukrainian newspaper®, informs that ‘But the number
of volunteers to fight in the war has been steadily diminishing, while the number of people who have
tried to evade draft is on the rise, according to the government’s data’’.

According to an article by the ‘Ukrainian Week’®, dated 17 April 2015:, ‘In March-April 2014, 70% of
Kyiv reservists ignored the call to show up at their recruitment office, by the second round, 80%
ignored it, and by the third round 90% were no-shows’.

1 Ukraine, 3AKOH YKPAIHW, Mpo siticbkosuii 0606'a30k i silicbkosy cayby, 25 March 2015 (Amended April 2018), (url).

2 BBC, Ukraine reinstates conscription as crisis deepens, 2 May 2014 (url).

3 UNCHR, International Protection Considerations related to developments in Ukraine — Update 11, 15 January 2015, p. 8 (url).
4 Sputnik International claims to be a ‘modern news agency’ with its headquarters located in Moscow. The Sputnik brand is
owned by the Russian governmental media group Rossiya Segodnya (Russia Today). For further information, see: Sputnik
International, About Us, n.d. (url); BBC, Russia's global media operation under the spotlight, 16 November 2014 (url).

5 Sputnik International, Ukrainian Parliament Approves Three Waves of Military Mobilization for 2015, 15 January 2015 (url).
6The Kiev Post is an English-language weekly online news portal. For more information, see: ABYZ News Links, Ukraine, n.d.,
(url); BBC, Ukraine profile — Media, 13 July 2015 (url).

7 Kiev Post, Not everyone answering Ukraine’s call to mobilize for war, 9 February 2015 (url).

8 Ukrainian Week (ukr. Tyzhden) founded in 2007 is a privately owned weekly magazine. For more information, see: ABYZ
News Links, Ukraine, n.d., (url); Ukrainian Week, (url).

9 Ukrainian Week, Fear of Mobilization: Myths and Reality: An inside look at how the army is being formed, 17 April 2015
(url).



http://zakon5.rada.gov.ua/laws/show/2232-12
https://www.bbc.com/news/world-europe-27247428
http://www.refworld.org/pdfid/54c639474.pdf
https://sputniknews.com/docs/about/index.html
https://www.bbc.com/news/world-europe-30040363
https://sputniknews.com/europe/201501151016921774/
http://www.abyznewslinks.com/ukrai.htm
https://www.bbc.co.uk/news/world-europe-18006248
https://www.kyivpost.com/article/content/kyiv-post-plus/not-everyone-answering-ukraines-call-to-mobilize-for-war-380055.html
http://www.abyznewslinks.com/ukrai.htm
http://tyzhden.ua/Magazine
http://ukrainianweek.com/Society/134926
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An article by the Foreign Policy, published on 15 February 2015, mentions that ‘the military said in
September that during partial mobilizations in 13 regions in 2014, 85,792 of those summoned didn’t
report to their draft offices and 9,969 were proven to be illegally avoiding service’°.

In September 2015, a report by the UNHCR informs that ‘Whilst conscription practices vary from
region to region, the government is reported to have stepped up prosecution of those suspected of
evading conscription and mobilization, with reports of coercive measures being used in certain
areas’'%.

As reported by an article by the Washington Post, published in April 2015, ‘Response rates vary widely
across the country, however: Igor’s home region of Kharkiv, for example, has the most abysmal
turnout, with only about 17 percent of those receiving draft orders responding. Meanwhile Lviv, in the
far west, reportedly boasts the highest response rate, with near full turnout’*2.

Concerning the number of criminal investigations against draft evaders, an article by Reuters,
published on 3 February 2015, indicates that ‘More than 1,300 criminal investigations have been
launched against citizens suspected of avoiding military service' and ‘in most cases the courts ordered
fines or suspended sentences’3.

According to a 2015 article by USA Today, in spite of the fact that most defendants were condemned
to suspended sentence, ‘Last September, however, a court convicted a dodger and sentenced him to
prison for two years’!.

Based on an Ukrainian source, the aforementioned UNHCR report claims the following:

‘According to the judicial registry, as of 8 December, 32 persons have reportedly been sentenced
for evasion of conscription or mobilization in 2014 (compared to 0 in 2013). An analysis of some
of these cases (16 cases) conducted in August was reported to have shown that all persons found
guilty received administrative fines, community service or suspended sentences’®.

In April 2016, an article on court practices related to mobilization, including draft evasion, published
by Ilyashev & Partners, a Ukrainian law firm?®, states that ‘in each concrete case the court defines the
degree of the person’s guilt under the actual circumstances and, if the person cooperates with the
investigation authorities, the court applies more subtle type of punishment without isolation of a

person from society’?.

10 Foreign Policy, The Draft Dodgers of Ukraine, 18 February 2015 (url).

11 UNHCR, International Protection Considerations Related to the Developments in Ukraine — Update lll, 24 September 2015,
p. 13 (url).

12 UNHCR, International Protection Considerations Related to the Developments in Ukraine — Update Ill, 24 September 2015,
p. 13 (url); Washington Post, Ukraine’s military mobilization undermined by draft dodgers, 25 April 2015 (url).

13 Reuters, Bravado, resentment and fear as Ukraine calls men to war, 3 February 2015 (url).

14 USA Today, Thousands dodge Ukraine army in fight with rebels, 6 May 2015 (url).

15 UNCHR, International Protection Considerations related to developments in Ukraine — Update I, 15 January 2015, p. 9 (url).
16 |lyashev & Partners is a law firm founded in 1997 and claims to be ‘one of the most prominent and authoritative full-service
law offices of CEE region’. For further information, see: Ilyashev & Partners, About Us, n.d. (url).

17 llyashev & Partners, Mobilization: medical contraindications and legal reservations, 7 April 2016 (url).
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http://foreignpolicy.com/2015/02/18/the-draft-dodgers-ofukraine-russia-putin
http://www.refworld.org/docid/56017e034.html
http://www.refworld.org/docid/56017e034.html
https://www.washingtonpost.com/world/europe/ukraines-military-mobilization-undermined-by-draft-dodgers/2015/04/25/fc3a5818-d236-11e4-8b1e-274d670aa9c9_story.html?noredirect=on&utm_term=.9ffb1634bddb
https://www.reuters.com/article/us-ukraine-crisis-army/bravado-resentment-and-fear-as-ukraine-calls-men-to-war-idUSKBN0L71PW20150203
https://eu.usatoday.com/story/news/world/2015/05/02/ukraine-draft-dodgers-in-fight-against-separatists/26462801/
http://www.refworld.org/pdfid/54c639474.pdf
http://attorneys.ua/en
https://www.lexology.com/library/detail.aspx?g=e1ccfc9d-c841-49ea-9742-9e151dd5e04a
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2. Information on the possibility of any statute of limitation for cases of reservists failing to report
for duty following a call-up instruction (2014)

The punishment for draft evasion is regulated by Sections 335, 336 and 337 of the Ukraine's Criminal
Code®® and, in addition, by Section 210 of the Code of Ukraine on Administrative Offences®.

An article by the Euromaidan Press, a Ukrainian English-language newspaper®, published on 23 July
2014, summarises the punishment for draft evasion during full or partial mobilisation as follows:

‘No-shows during full or partial mobilization are to face administrative responsibility in the
form of a fine between 85 and 119 UAH, for violating legislation regarding mobilization a fine
of 17-51 UAH is presumed, for the intentional destruction of the military certificate — a fine of
17-51 UAH. For avoiding military service during mobilization, article 336 of the Ukrainian
Criminal Code prescribes a jail sentence of between two and five years’??.

However, according to several sources published in 2015, a person who evades military service is liable
to imprisonment for up to five years or an administrative fine of UAH 85 - 5 100 depending on case
circumstances?,

A 2014 article by the ‘KM Portal’, an Ukrainian online portal?3, informs that ‘the statue of limitation
for crimes such as desertion or refusal to perform military service may be no less than five years?.

In an article by ‘RIA Novosti Ukraine’, published on 28 January 2015, a lawyer named Aleksander
Moskalyuk explains that the statue of limitation for draft evasion is five years, but this term is not
applied to a person who evades pre-trial investigation or a court?®.

3. Information on cases of conviction or detention, upon return, of a reservist who left the country
to avoid military conscription (draft evader)

Among all sources consulted and within the timeframe allocated to respond to this query, no specific
information could be found on cases of conviction or detention, upon return, of a reservist who left
the country to avoid military conscription (draft evader).

18 Ukraine, KpumiHaneHuli Kodekc YkpaiHu, 1 September 2001 (url).

19 Ukraine, Kodekc YkpaiHu npo admiHicmpamusHi npasonopyweHHs, 7 December 184, (url).

20 The Euromaidan Press is an online independent newspaper ran by Ukrainian volunteers; its coverage focuses on Ukraine
and ‘provides translations of Ukrainian news and expert analysis as well as independent research’. It claims to ‘bridge Ukraine
with the English-speaking world’. For more information, see: Euromaidan Press, About Us, n.d. (url).

21 Euromaidan Press, Partial mobilization: why is it necessary and who should await summons, 23 July 2014 (url).

22 |RB, Ukraine: Military service, including information on military service notices, who issues them, their contents, and
physical characteristics; whether notices have a warning regarding refusal or evasion of military service; information on
penalties for refusing or evading military service (2014- May 2015) [UKR105186.E], 1 June 2015 (url); TSN — 1+1, Kak
YKpauHues Hakaxcym 3a yKkaoHeHue om mobunusayuu: Lmpager u mopoma, 22 January 2015 (url).

23 KM Portal is a ‘part of the Information Agency WTS Consulting LLC’, where KM Partners, a Ukrainian law firm, claims to
share its tax and legal materials. For further information, see: KM Portal, About Portal, n.d. (url).

24 KM Portal, Ymo HyxcHO 3Hamb Mobuau308aHHOMYy 06 y2osa08HolU omeemcmeeHHocmu, 1 August 2014 (url).

25 RIA Novosti Ukraine, Mo6ususayus Halidem eac u 3a epaHuueli YkpauHsi. Jaxce e Poccuu, 28 January 2015 (url).
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http://zakon0.rada.gov.ua/laws/show/2341-14
http://zakon5.rada.gov.ua/laws/show/80731-10/page
http://euromaidanpress.com/about/
http://euromaidanpress.com/2014/07/23/partial-mobilization-why-is-it-necessary-and-who-should-await-summons/
https://www.ecoi.net/en/document/1129208.html
https://ru.tsn.ua/ukrayina/kak-ukraincev-nakazhut-za-uklonenie-ot-mobilizacii-shtrafy-i-tyurma-406679.html
http://kmp.ua/en/proportal/
http://kmp.ua/ru/analytics/exclusive/vidpovidalnist-mobilizovanogo/
https://rian.com.ua/analytics/20150128/362654683.html
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According to information provided by ‘Global Security’, and updated on 3 July 2018, ‘Citizens of
Ukraine military of conscription age traveling abroad must show a document issued by a military
commissariat’?®,

Two sources indicate that the Ukrainian authorities have restricted foreign travel for people of
conscription age because a significant number of draftees have evaded military service by traveling
abroad?.

The aforementioned article by the Foreign Policy (2015) states that:

‘At the end of January, Poroshenko ordered the government to adopt legislation to regulate
travel abroad for those eligible for conscription. In February [2015], the armed forces said it
would forbid draft-eligible men from leaving their home provinces without permission from
the local military commissar’%,

According to a representative of the International Organization for Migrations (IOM), interviewed by
the French Office for the Protection of Refugees and Stateless persons (OFPRA) and the Austrian
Federal Office for Immigration and Asylum (BFA), in June 2016, during a fact-finding mission to
Ukraine: “everyone is doing everything to escape mobilization and going to the East”; “increased
number of marriages with Europeans attests to it”. For IOM it is a real issue; there are some cases of
Ukrainians stranded in Sri Lanka to avoid mobilization’?.

An article by ‘Ukrayinska Pravda’, a Ukrainian newspaper®, published on 27 January 2015, indicates
that approximately 37% of draftees in Ivano-Frankivsk Oblast, western Ukraine, left the country3. In
the same article, a presidential adviser is quoted as saying that ‘It is unofficially well known that hostels
and motels in the border regions of neighboring Romania are completely filled with draft dodgers’2.

The Kiev Post, in an article published on 9 February 2015, reports that ‘Many residents of lvano-
Frankivsk, Ternopil, Poltava and Zakarpattia oblasts ignored the calls to mobilization centers or even
left for seasonal works in Hungary, Romania or Russia’3.

26 Global Security, Ukrainian Military Personnel, updated on 3 July 2018 (url).

27 Foreign Policy, The Draft Dodgers of Ukraine, 18 February 2015 (url); Vesti — Ukraine, feHwma6 oepaHu4un npaso
80eHH006A3aHHbIX c80600HO e30ums no YkpauHe, 2 Februay 2015 (url); Vesti — Ukraine is an online news portal of a
privately-owned daily newspaper, it claims to cover both local and international news and was founded on 14 May 2013. For
further information, see: Vesti — Ukraine, O npoekme «Becmu», 22 September 2016 (url).

28 Foreign Policy, The Draft Dodgers of Ukraine, 18 February 2015 (url).

23 BFA/OFPRA, Fact Finding Mission Report Ukraine, May 2017, p. 36 (url).

30 Ukrayinska Pravda is an independent online news portal founded in 2000 that mostly covers national politics. For more
information, see: ABYZ News Links, Ukraine, n.d., (url); Ukrayinska Pravda, Facebook Profile - Ukrayinska Pravda: About, n.d.
(url).

31 Ukrayinska Pravda, buprokoe 803mMmymusica nepasimu pe3yanbmamamu ebinonHeHUs naaHa mobuausayuu, 27 January 2015
(url).

32 Ukrayinska Pravda, buproKo8 803Mymusica nepsebimu pe3ysbmamamu 8sinosHeHus naaHa mobuausayuu, 27 January 2015
(url).

33 Kiev Post, Not everyone answering Ukraine’s call to mobilize for war, 9 February 2015 (url).
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https://www.globalsecurity.org/military/world/ukraine/personnel.htm
http://foreignpolicy.com/2015/02/18/the-draft-dodgers-ofukraine-russia-putin
https://vesti-ukr.com/strana/87287-genshtab-ogranichil-pravo-voennoobjazannyh-ukraincev-svobodno-ezdit-po-strane
https://vesti-ukr.com/page/201457-o-proekte-vesti
http://foreignpolicy.com/2015/02/18/the-draft-dodgers-ofukraine-russia-putin
https://www.ecoi.net/en/file/local/1402732/1729_1499068631_ffm-report-ukraine-2017-05.pdf
http://www.abyznewslinks.com/ukrai.htm
https://www.facebook.com/pg/ukrpravda/about/?ref=page_internal
https://www.pravda.com.ua/rus/news/2015/01/27/7056588/
https://www.pravda.com.ua/rus/news/2015/01/27/7056588/
https://www.kyivpost.com/article/content/kyiv-post-plus/not-everyone-answering-ukraines-call-to-mobilize-for-war-380055.html
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In 2016, an article by the Ukrainian news portal Censor.net** informs that the Security Service, in
cooperation with the State Border Guard Service, arrested two males who were trying to set up a
criminal ring with an aim of smuggling draft evaders into Belarus®.

4. Information on the possibility for a draft evader to obtain a passport from a Ukrainian embassy

Among all sources consulted and within the timeframe allocated to respond to this query, no specific
information could be found on the possibility for a draft evader to obtain a passport from an Ukrainian
embassy.

However, the below information could be of relevance to the question.

Referring to the Czech newspaper ‘Lidove Noviny’, the Prague Post, dated 12 August 2014, notes that
‘Some 20,000 Ukrainian men in the Czech Republic, mainly immigrants with long-term or permanent
residence permits, have been called up. Most of them came to the country to seek jobs, but they did
not announce their stay to the Ukrainian authorities’3®.

According to the Ukrainian consul Valerii Lobach, quoted in a 2014 article published by the Prague
Post, a Czech online news portal®’, ‘if they reported to the Ukrainians authorities in the Czech Republic
(the embassy in Prague or the consulate in Brno), the call-up orders would not apply to them’3®. The
same sources mentions that ‘The Ukrainian Embassy in Prague has not received any instructions from
the Ukrainian government to organize the conscription of Ukrainians abroad’>°.

34 Censor.net is an online news portal Censor founded in 2004. It mostly covers Ukrainian politics and often publishes
materials of the Interfax — Ukraine, a national news agency. For further information, see: Censor. net, ABYZ News Links,
Ukraine, n.d., (url); Censor.net, (url); Censor.net, Facebook profile - Censor.net: About, n.d. (url);

35 Censor, HenezanbHbili KaHaA nepenpasku 8 benapycb YKPAUHUES, YKAOHAWUXCA om fpu3bied, AUK8UOUPOBAH HA
PusHeHuwuHe, - CBY. ®0OTO, 28 July 2016 (url).

36 Prague Post, Ukrainians in Czech Republic called up to serve in war, 12 August 2014 (url).

37 The Prague Post is a Czech online news portal of the Prague Post Magazine. It claims to cover ‘news about Prague, Czechia
and the world in general’ and its website is ‘more blogging oriented, rather than journalism’. For further information, see:
Prague Post, About Us, n.d. (url).

38 Prague Post, Ukrainians in Czech Republic called up to serve in war, 12 August 2014 (url).

39 prague Post, Ukrainians in Czech Republic called up to serve in war, 12 August 2014 (url).
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http://www.abyznewslinks.com/ukrai.htm
https://censor.net.ua/
https://www.facebook.com/pg/censor.net/about/?ref=page_internal
https://censor.net.ua/photo_news/399451/nelegalnyyi_kanal_perepravki_v_belarus_ukraintsev_uklonyayuschihsya_ot_prizyva_likvidirovan_na_rivnenschine
https://www.praguepost.com/the-big-story/40888-ukrainians-in-czech-republic-called-up-to-serve-in-war
https://www.praguepost.com/about-us
https://www.praguepost.com/the-big-story/40888-ukrainians-in-czech-republic-called-up-to-serve-in-war
https://www.praguepost.com/the-big-story/40888-ukrainians-in-czech-republic-called-up-to-serve-in-war
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