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Introduction
1. This memorandum has been prepared by the Interregional Public Organization “Committee against Torture”.
 (Nizhniy Novgorod, Russia)
2. This memorandum states the views of the above NGO on individual measures that Russia needs to implement in order to execute the following 10 judgments of the ECHR concerning ill-treatment in police custody:

Ochelkov v. Russia (no. 17828/05, 11 April 2013, final on 11 July 2013)
Aleksandr Novoselov v. Russia (no. 33954/05, 28 November 2013, final on 28 February 2014)
Lyapin v. Russia (no. 46956/09, 24 July 2014, final on 24 October 2014)
Gorshchuk. Russia (no. 31316/09, 6 October 2015, final on 6 January 2016)
Fartushin v. Russia (no. 38887/09, 8 October 2015, final on 8 January 2016)
Aleksandr Andreyev v. Russia (no. 2281/06, 23 February 2016, final on 23 May 2016)
Leonid Petrov v. Russia (no. 52783/08, 11 October 2016, final on 11 January 2017)
Maslova v. Russia (no. 15980/12, 14 February 2017, final on 14 May 2017)
Ovakimyan v. Russia (no. 52796/08, 21 February 2017, final on 21 May 2017)
Shestopalov v. Russia (no. 46248/07, 28 March 2017, final on 28 June 2017
)
3. Except for the case Leonid Petrov v. Russia, the Committee Against Torture represented the applicants in the above cases in the proceedings before the European Court of Human Rights. Mr. Petrov signed a new power of attorney to the Committee Against Torture with a request to represent him in the proceedings before the Court and any subsequent proceedings, including before the Committee of Ministers. 
4. This memorandum recalls three submissions prepared by several Russian NGOs on general measures concerning the Mikheyev group of cases:
- memorandum of 1 September 2010 regarding the effectiveness of the investigation into ill-treatment committed by the police;
 (hereinafter 2010 NGO memorandum)
- memorandum of 15 June 2012 on measures to increase compliance with the rights of access to a lawyer and to a doctor and the right to have the fact of one’s detention notified to a relative or another third party of one’s choice;

- memorandum of 21 August 2013 concerning the recently created special divisions within the Investigative Committee for the investigation of crimes committed by officials of the law enforcement bodies.
 (hereinafter 2013 NGO memorandum)
5. This memorandum once more urges Russia to implement the recommendations of the above submissions in full.
6. The present memorandum focuses on the specific steps, beyond the payment of the sums awarded by the Court as just satisfaction, needed to remedy the violations established by the Court in each of the above cases, in particular the failure to conduct an effective investigation into ill-treatment by police.
7. In addition to the Government's Actions Plans of 2010 (DH-DD(2010)591E), 2013 (DH-DD(2013)933) and 2015 (DH-DD(2015)44) on the Mikheyev group of cases, the Government submitted a separate Action Plan for Lyapin v. Russia in 2016 (DH-DD(2016)413).
8. 

Ochelkov v. Russia 
Summary of the judgment
9. On 11 April 2013 the European Court of Human Rights held that there had been a double violation of Article 3 of the Convention on account of the ill-treatment of the applicant in police custody on 17 January 2002 and the failure to effectively investigate the ill-treatment of the applicant. The judgment became final on 11 July 2013.
10. In the same judgment the Court also held that there had been a double violation of Article 3 of the Convention for the ill-treatment of the applicant in police custody on 14-15 February 2003 and the failure to effectively investigate the ill-treatment of the applicant.
Concerning events in January 2002
11. The applicant was ill-treated by police officers at the police department no. 1 in Zavolzhye on 17 January 2002. (§9-12) 
12. Upon his release the applicant was hospitalized and a doctor recorded various injuries. (§15) A forensic medical expert examined the applicant on 5 February 2002. (§21)
13. The investigative authorities initially refused to open a criminal case into the applicant’s ill-treatment. (§20) On 15 April 2002 the Gorodets town prosecutor instituted criminal proceedings against the police officers. (§23) The criminal case was repeatedly closed , most recently on 17 April 2005.

14. The European Court of Human Rights severely criticized the domestic investigation because
- the investigation mainly relied on the statements of the police officers; (§104)
- it applied different standards when assessing the statements of the applicant and the statements of the police officers; (§104)
- it failed to settle the abundant discrepancies in the police officers’ statements; (§104)
- the investigation delayed an examination of the applicant by a forensic medical expert; (§103)
- the investigation failed to correctly restate the testimony of one witness;(§102)
- “the investigators’ eagerness to accept, without verifying its veracity, any explanation for the applicant’s injuries as long as it did not implicate the police officers”; (§106)
- the applicant's right to participate effectively in the investigation was not secured.(§107)
Сoncerning events in February 2003
15. The applicant was ill-treated by police officers at the police department in Balakhny. (§43&45)
16. On 22 February 2003 a forensic medical expert recorded the applicant's injuries, which supported the applicant's account of events. (§47)
17. The investigative authorities initially repeatedly refused to open a criminal case into the applicant’s ill-treatment. (§ 49-59) On 6 December 2005 – approximately 22 months after the events – a deputy prosecutor of Nizhniy Novgorod Region instituted criminal proceedings against the police officers. (§60) The criminal case was terminated on 5 May 2006. (§62)
18. The European Court of Human Rights severely criticized the domestic investigation because
- for years the investigation relied exclusively on the statements of the police officers;(§123)
- it failed to settle the abundant discrepancies in the police officers’ statements or look for any other independent source of information which could have supported or disproved their version of the events; (§123)
- the quality of the forensic medical investigation of the applicant was unsatisfactory; (§124)
- the applicant's right to participate effectively in the investigation was not secured.(§125)
New developments
Сoncerning events in January 2002
19. After the European Court of Human Rights communicated the application to the Government the applicant unsuccessfully sought the re-opening of the criminal proceedings against the police officers who had ill-treated him in January 2002. However, on 17 November 2011 the Gorodets Investigative Committee refused to re-open the criminal case into the applicant's ill-treatment on 17 January 2002. 
20. Neither Mr. Ochelkov nor his legal representative before the Court are aware of any developments in the case after the Court's judgment.
21. Therefore the Russian authorities utterly failed to implement the Court's judgment of 11 April 2013.
Сoncerning events in February 2003
22. After the European Court of Human Rights communicated the application to the Government the applicant unsuccessfully sought the re-opening of the criminal proceedings against the police officers who had ill-treated him in February 2003. However, on 6 December 2011 the Balakhny Investigative Committee refused to re-open the criminal case into the applicant's ill-treatment on 14-15 February 2003. 
23. Neither Mr. Ochelkov nor his legal representative before the Court are aware of any developments in the case after the Court's judgment.
24. Therefore the Russian authorities utterly failed to implement the Court's judgment of 13 April 2013.
Aleksandr Novoselov
Summary of the judgment
25. On 28 November 2013 the European Court of Human Rights held that there had been a double violation of Article 3 of the Convention on account of the ill-treatment of the applicant in police custody on 27 April 2004 and the failure to effectively investigate the ill-treatment of the applicant. The Court further held that the ill-treatment to which the applicant had been subjected, amounted to torture. The judgment became final on 28 February 2014.
26. The applicant was abducted and ill-treated by police officers of the Nizhniy Novgorod Regional Department of the Interior on 27 April 2004. (§9-13)
27. Upon his release, the applicant went to see a doctor and subsequently a forensic medical expert who recorded his injuries in detail. (§15 & 16) 
28. The investigative authorities twice refused to open a criminal case into the applicant’s ill-treatment, most recently on 18 March 2005. (§ 22 & 28) The applicant complained under Article 125 of the Code of Criminal Procedure to the Nizhniy Novgorod Sovetskiy District Court against the decision of 18 March 2005. On 12 May 2005 the District Court rejected the applicant's complaint. (§30) On 24 June 2005 the Nizhniy Novgorod Regional Court dismissed the applicant's appeal. (§31)
29. The European Court of Human Rights held that the domestic investigation was “superficial and formalistic” (§76) and hence not effective as required under Article 3 of the Convention because:
- it failed to question all suspects; (§74)
- it failed to question all witnesses; (§75)
- it “largely ignored the audio and video recording” which the Court believed to be the “central piece of evidence”; (§75)
- it completely failed to investigate the use of physical force against the applicant when he was pushed into the car. (§76)
30. Finally, the Court criticized the domestic courts for refusing to admit the applicant’s medical records as evidence of his alleged ill-treatment. (§77)
New developments
31. On 13 August 2008 – approximately 3 months after the communication of the application to the Russian Government (§4 of the judgment) – the Prosecutor of Nizhniy Novgorod Region forwarded the materials of the preinvestigation inquiry to  the Investigative Committee of Nizhniy Novgorod Region to reconsider the refusal decision of 18 March 2005. 
32. On 6 November 2008 the Investigative Committee of Nizhniy Novgorod Region replied that there were no grounds to annul the refusal decision of 18 March 2005.
33. On 4 February 2014 the applicant complained  under Article 124 of the Code of Criminal Procedure against the refusal decision of 18 March 2005. 
34. On 11 February 2014 the 1st Department of the Investigative Committee of the Nizhniy Novgorod Region rejected the applicant's complaint.  
35. On 12 November 2014 the Supreme Court quashed the judgments of the Nizhniy Novgorod Sovetskiy District Court of 12 May 2005 and the Nizhniy Novgorod Regional Court of 24 June 2005, and ruled the investigator's decision of 18 March 2005 unlawful and obliged the respective authorities to redress the violations. 
36. In its ruling the Supreme Court inter alia reiterated that the European Court of Human Rights had found a violation of Article 3 of the Convention in both its material and procedural aspects on account of the abduction and ill-treatment of Novoselov and the failure to effectively investigate his complaints. 
37. On 3 February2015 the deputy head of the Investigative Committee of Nizhniy Novgorod Region annulled the refusal decision of 18 March 2005. 
38. 
39. On 5 March 2015, 30 May 2015 and 19 August 2015 the 1st  Department of the Investigative Committee of Nizhniy Novgorod Region refused to open a criminal investigation into the applicant's abduction and ill-treatment. 
40. On 25 January 2016 the special unit of the 3rd Department of the Investigative Committee for the investigation of crimes committed by officials of the law enforcement bodies (hereinafter “the special unit”) refused to open a criminal investigation into the applicant's abduction and ill-treatment. 
41. On 14 June 2016 the special unit for the 2nd time refused to open a criminal investigation into the applicant's abduction and ill-treatment.
42. On 22 June 2016 the Deputy Head of the 3rd Department of the Investigative Committee of the Russian Federation refused to open a criminal investigation into the applicant's abduction and ill-treatment. 
43. On 28 July 2016 the special unit refused for the 3rd time to open a criminal investigation into the applicant's abduction and ill-treatment. (annex doc. XX) 
44. On 3 May 2017 the special unit refused for the 4th time to open a criminal investigation into the applicant's abduction and ill-treatment. 
45. On 2 August 2017 – more than 159 months after the events occurred and 44 months after the judgment of the European Court of Human Rights – the special unit opened criminal case no. 117020007708000014 under Articles 126(2)(a) and 286(3)(a) of the Criminal Code into the abduction and ill-treatment of the applicant .
46. On 9 August 2017 the applicant was questioned and given victim status in the criminal case. 
47. On 22 & 26 September, on  10 & 11 October 2017 and on 20 March 2018 the investigator organized confrontations b
48. On 6 October 2017 the investigator conducted a crime scene inspection in the square where Novoselov was abducted. 
49. In addition, the investigator requested numerous forensic expert reports. 
50. The applicant welcomes that his case was transferred to the Investigative Committee's special unit for the investigation of crimes committed by officials of the law enforcement bodies and a criminal case was finally opened on 2 August 2017 into his abduction and ill-treatment more than 13 years earlier. 
51. At the same time the applicant draws the Committee of Ministers' attention to the fact that the police officers can no longer be punished for subjecting him to ill-treatment due to the expiration of the 10 years statute of limitations, although they can still be held criminally liable for his abduction until 27 April 2019.

52. Furthermore, the applicant remains deeply concerned about the promptness and effectiveness of the criminal investigation into his abduction and ill-treatment. 
53. In addition,  the applicant was given witness protection after he received anonymous threats by SMS on 28 September 2017.
54. Therefore, the applicant submits that the Court's judgment of 28 November 2013 has still not been implemented in full.
Lyapin v. Russia
Summary of the judgment
55. On 24 July 2014 the European Court of Human Rights held that there had been a double violation of Article 3 of the Convention on account of the ill-treatment of the applicant in police custody on 25 April 2008 and the failure to effectively investigate the ill-treatment of the applicant. The Court further held that the ill-treatment to which the applicant had been subjected, amounted to torture. The judgment became final on 24 October 2014.
56. The applicant was ill-treated by police officers at the Volodarskiy district police department in Ilyinogorsk on 25 April 2008. (§12-13 & 16-17)
57. Upon his release the applicant was hospitalized and medics recorded various injuries. (§31-33) During a medical examination on 1 May 2008 a forensic medical expert recorded the applicant's injuries, which supported the applicant's account of events. (§34 & 36)
58. The investigative authorities ten times refused to open a criminal case into the applicant’s ill-treatment, most recently on 24 December 2009. (§ 65-78) On 8 February 2010 the Dzerzhinsk Town Court rejected the applicant's complaint under Article 125 of the Code of Criminal Procedure against the decision of 24 December 2009. (§88) On 16 April 2010 the Nizhniy Novgorod Regional Court dismissed the applicant's appeal. (§90) 
59. Before the European Court of Human Rights the Government acknowledged that the domestic investigation into the applicant’s ill-treatment complaint had not been effective, (§123) but maintained that Russian law in principle provided for effective remedies for victims of police ill-treatment, in particular the “preliminary investigation”, which constitutes “a fully fledged criminal investigation in which the whole range of investigative measures are carried out, including questioning, confrontation, identification parade, search, seizure and crime reconstruction.” (§106 & 132)
60. In its judgment Lyapin v. Russia the Court conducted a detailed assessment of the widespread practice to carry out what the Russian Criminal Procedure Code labels as “preinvestigation inquiry”,
 without (subsequently) opening a preliminary investigation, as an effective mechanism to investigate ill-treatment complaints. (§125-137) 
61. As in previous cases against Russia concerning serious allegations of ill-treatment at the hands of the police the Court identified a number of shortcomings in the preinvestigation inquiry into Mr. Lyapin's ill-treatment complaint.” (§129-134) In the Court's view “[t]hese shortcomings show the inability to establish, within the framework of the “preinvestigation inquiry” (if it is not followed by a “preliminary investigation”), the facts of the case, in particular, the identity of the persons who could have been responsible for torturing the applicant.” (§135)
62. “Confronted with numerous cases of this kind against Russia,” the Court held that “the mere fact of the investigative authority’s refusal to open a criminal investigation into credible allegations of serious ill-treatment in police custody (…) is indicative of the State’s failure to comply with its obligation under Article 3 to carry out an effective investigation.” (§136)
63. Finally, the Court criticized that the Investigative Committee’s failure to discharge its duty to carry out an effective investigation was not remedied by the domestic courts which reviewed its decisions in the procedure under Article 125 of the Code of Criminal Procedure. (§138)
New developments
64. On 27 January 2015 – about 3 months after the judgment of the European Court of Human Rights became final – the applicant requested the head of the Investigative Committee of the Nizhniy Novgorod Region to annul the decision refusing to open a criminal case into the applicant's ill-treatment in view of the Court's judgment.  
65. On 9 February 2015 the applicant's request was forwarded to the head of the Investigative Committee of Dzerzhinsk..
66. On 5 March 2015 the interim head of the Investigative Committee of Dzerzhinsk stated that there were no reasons to reconsider its previous refusal decision.
67. On 17 June 2015, 14 July 2015 and 2 September 2015 the applicant requested the Supreme Court of the Russian Federation to allow the re-opening of the criminal proceedings in accordance with Article 415 of the Criminal Procedure Code. 
68. On 20 January 2016 the Supreme Court quashed the judgments of the Dzerzhinsk Town Court of 10 February 2010 and the Nizhniy Novgorod Regional Court of 16 April 2010.
 In the course of the proceedings before the Supreme Court it emerged that the refusal decision of 24 December 2009 had been annulled on 15 July 2015. However, the applicant was never notified of this decision. 
69. In its ruling the Supreme Court inter alia reiterated that the European Court of Human Rights had found a violation of Article 3 of the Convention in its procedural aspect on account of the failure to open a criminal case into the applicant's complaint. 
70. On 16 March 2016 – almost 8 years after the applicant's first complained about his ill-treatment by the police – the Dzerzhinsk Investigative Committee opened a criminal investigation under Article 286(3)a of the Criminal Code against the police officers who had ill-treated the applicant. 
71. On 24 March the applicant was given victim status in the case.
72. The Government filed an Action Plan on 29 March 2016.
 In its Action Plan the Government stated that “the shortcomings relating to the length of the pre-investigation inquiry (...) can not be rectified anymore.” The Government also informed the Committee of Ministers that the decision of 24 December 2009 had been quashed. The applicant deplores that the Government provided no explanation as to why the authorities initially refused to open a criminal investigation, nor why they needed almost 17 months to do so. In this regard the applicant draws the Committee's attention to the fact that the statute of limitations under domestic law is 10 years, meaning the perpetrators potential trial needed to be completed by 25 April 2018.

73. On 16 November 2016 the criminal investigation was suspended for failure to establish the identity of the perpetrators. 
74. On 12 December 2016 the applicant's representative requested the head of the Investigative Committee of Nizhniy Novgorod Region to annul the suspension decision of 16 November 2016 and to transfer the case to the Department charged with investigating high profile cases. 
75. On 15 December 2016 the decision of 16 November 2016 was quashed because it was issued prematurely and unfounded because not all investigative measures had been undertaken. 
76. On 22 December 2016 the deputy head of the Investigative Committee of Nizhniy Novgorod Region stated that (undisclosed) disciplinary measures were taken against certain officials but denied the applicant's request to transfer the case to the regional investigative committee. 
77. On 15 April 2017 the criminal investigation was again suspended for failure to establish the identity of the perpetrators. 
78. On 29 June 2017 the decision of 15 April 2017 was quashed because it was issued prematurely and unfounded because not all investigative measures had been undertaken. 
79. On 29 July 2017 the criminal investigation was suspended for a 3rd time for failure to establish the identity of the perpetrators. 
80. On 14 August 2017 the decision of 29 July 2017 was quashed 
81. On 14 September 2017 the criminal investigation was suspended for a 4th time for failure to establish the identity of the perpetrators. 
82. On 2 October 2017 the decision of 14 September 2017 was quashed because it was issued prematurely and unfounded because not all investigative measures had been undertaken. 
83. At the end of October 2017 the criminal investigation was completed and transferred to the Volodarsk District Prosecutor's Office to confirm the bill of accusation. However, on three occasions (in November 2017, December 2017 and February 2018) the file was returned to the investigator because of procedural violations.
84. On 5 April 2018  the applicant's representative complained to the head of the Investigative Committee of Nizhniy Novgorod Region about the delays in bringing the perpetrators to justice. 
85. On 20 April 2018 – just 5 days before the expiry of the statute of limitations – the alleged perpetrators went on trial before the Volodarsk district court. 
86. The applicant welcomes the fact that a criminal case was finally opened on 16 March 2016 into his ill-treatment almost 8 years earlier. 
87. At the same time the applicant remains deeply concerned about the promptness and effectiveness of the criminal case. The applicant submits that the investigation was not promptly instituted as it was only opened 17 months after the judgment of the European Court of Human Rights became final. In this regard, the applicant draws the Committee of Ministers' attention to the fact that any punishment of the police officers who subjected him to ill-treatment, became time-barred after 25 April 2018.
88. Furthermore, the applicant submits that the criminal investigation has been ineffective. In particular, the applicant recalls that the criminal case was suspended on four occasions but each time the investigator's suspension decision was subsequently quashed because not all possible investigative measures had been undertaken. 
89. Therefore, the applicant submits that the Court's judgment of 24 July 2014 has still not been implemented in full.
Gorshchuk v. Russia
Summary of the judgment
90. On 6 October 2015 the European Court of Human Rights held that there had been a double violation of Article 3 of the Convention on account of the ill-treatment of the applicant in police custody on 15 September 2007 and the failure to effectively investigate the ill-treatment of the applicant. The judgment became final on 6 January 2016.
91. The applicant was ill-treated by police officers at the Kanavinskiy district police department in Nizhniy Novgorod on 15 September 2007. (§ 9)
92. Upon placement in the SIZO, a doctor noticed various injuries on the applicant’s body. (§ 13) 
93. The investigative authorities repeatedly refused to open a criminal case into the applicant’s ill-treatment, most recently on 2 June 2008. (§ 15-21) The applicant unsuccessfully complained to the domestic courts about the refusal of 10 June 2009. (§22-23)
94. Before the European Court of Human Rights the Government acknowledged a violation of Article 3 in its substantive and procedural aspects.(§ 30 & 37)
95. The Court held that “the authorities’ refusal to open a criminal case and conduct a criminal investigation into the applicant’s alleged ill-treatment in police custody amounted to a failure to conduct an effective investigation.” (§ 37)
New developments
96. Neither Mr. Gorshchuk nor his legal representative before the Court are aware of any developments in the case after the Court's judgment.
97. Therefore the Russian authorities utterly failed to implement the Court's judgment of 6 October 2015.
Fartushin v. Russia
98. On 24 June 2014 Mr. Fartushin died. The Court allowed his widow and his daughter to continue the application before the Court. (§ 35 of the judgment)
Summary of the judgment
99. On 8 October 2015 the European Court of Human Rights held that there had been a double violation of Article 3 of the Convention on account of the ill-treatment of the applicant in police custody on 5 May 2008 and the failure to effectively investigate the ill-treatment of the applicant. The Court also found a violation of Article 5 of the Convention concerning the applicant's unrecorded detention at the police station from 5 to 6 May 2008. The judgment became final on 8 January 2016.
100. The applicant was ill-treated by police officers at the police department in Sarov on 5 May 2008. (§ 9)
101. Upon placement in the IVS, IVS staff, a cellmate and the applicant's lawyer all noticed various injuries on the applicant’s body. (§14-16) During a medical examination on 12 May 2008 a forensic medical expert recorded the applicant's injuries, which supported the applicant's account of events. (§ 21)
102. The investigative authorities repeatedly refused to open a criminal case into the applicant’s ill-treatment, most recently on 10 June 2009. (§ 23-26) The applicant unsuccessfully complained to the domestic courts about the refusal of 10 June 2009. (§ 27-30)
103. 
104. The Court held that “the authorities’ refusal to open a criminal case and conduct a criminal investigation into the applicant’s alleged ill-treatment in police custody amounted to a failure to conduct an effective investigation.” (§ 45)
New developments
105. Neither Mr. Fartushin's widow and daughter nor Mr. Fartushin's legal representative before the Court are aware of any developments in the case. 
106. Therefore the Russian authorities utterly failed to implement the Court's judgment of 8 October 2015.
Aleksandr Andreyev
Summary of the judgment
107. On 23 February 2016 the European Court of Human Rights held that there had been a double violation of Article 3 of the Convention on account of the ill-treatment of the applicant in police custody on 15 February 2005 and the failure to effectively investigate the ill-treatment of the applicant. The Court also found a violation of Article 5§1(c) of the Convention concerning the applicant's detention by police on 15 February 2005. The judgment became final on 23 May 2016.
108. The applicant – who was then 17 y.o. – was ill-treated by police officers at the police department no. 2 in Orsk on 15 February 2005. (§ 9-11)
109. Upon his release the applicant was hospitalized and a doctor recorded various injuries. (§ 17) During a medical examination on 14 March 2005, a forensic medical expert recorded the applicant's injuries, which supported the applicant's account of events. (§ 33)
110. The investigative authorities refused to open a criminal case into the applicant’s ill-treatment on 17 March 2005 and again on 24 March 2005. (§ 34-35 & 42) On 20 May the Sovetskiy District Court in Orsk rejected the applicant's complaint against the decision of 24 March 2005. (§ 44) On 16 June 2005 the Orenburg Regional Court dismissed the applicant's appeal. (§ 45)
111. The European Court of Human Rights held that the authorities’ refusal to open a criminal case and conduct a criminal investigation into the applicant’s alleged ill-treatment in police custody amounted to a failure to conduct an effective investigation. In addition, the Court criticized the domestic investigation because
they have not satisfactorily established that all the applicant’s injuries were caused otherwise than by the treatment he underwent while in police custody (§ 62)
the applicant was not examined by a forensic medical expert until one month later, relevant information was not timely provided to the expert and an important question concerning the origin of all of the applicant's injuries was never put to the expert; (§ 64)
 the police premises were never searched for the objects used in the applicant's ill-treatment; (§ 64)
New developments
112. On 30 November 2016 the Supreme Court of the Russian Federation quashed the judgments of the Orsk Sovetskiy District Court of 20 May 2005 and the Orenburg Regional Court of 16 June 2005, and ruled the investigator's decision of 24 March 2005 unlawful and obliged the respective authorities to redress the violations. 
113. In its ruling the Supreme Court inter alia reiterated that the European Court of Human Rights had found that the refusal to open a criminal case by itself constituted a violation of the procedural obligation under Article 3 of the Convention. 
114. On 10 August 2017 the Orsk Investigative Committee refused to open a criminal case into the applicant's ill-treatment. Citing Article 24(1)(1) of the RF Code of Criminal Procedure, the Investigative Committee found that the acts of the police officers did not reveal the constituent elements of a crime. It appears that the only “new” investigative measures undertaken since 2005 were interviews with 4 police officers. The Investigative Committee did not interview the applicant or any other witnesses. It also failed to address any of the deficiencies enumerated in the judgment of the European Court of Human Rights and reiterated by the Russian Supreme Court. 
115. By refusing to open a criminal case, the Investigative Committee failed to take even the first step necessary to execute the judgment of the European Court of Human Rights. 
116. Therefore the Russian authorities utterly failed to implement the Court's judgment of 23 February 2016
Leonid Petrov v. Russia
117. The Committee Against Torture did not represent Mr. Petrov in the proceedings before the Court. Mr. Petrov signed a new power of attorney to the Committee Against Torture with a request to represent him in the proceedings before the Court and any subsequent proceedings, including before the Committee of Ministers.
Summary of the judgment
118. On 11 October 2016 the European Court of Human Rights held that there had been a double violation of Article 3 of the Convention on account of the ill-treatment of the applicant in police custody on 7 October 2006 and the failure to effectively investigate the ill-treatment of the applicant. The Court also found a violation of Article 5 § 1 of the Convention concerning the applicant's unrecorded detention from 6 to 10 October 2006. The judgment became final on 11 January 2017.
119. The applicant was ill-treated by police officers at the Moskovskiy district police department in Cheboksary on 7 October 2006. (§12)
120. Upon hospitalization, doctors recorded multiple injuries on the applicant’s body. (§25-26) An examination of the applicant's medical records by a forensic medical expert on 14 December 2006, which was conducted in the absence of the applicant, was inconclusive due to the lack of detail of the examined medical records. (§30)
121. The investigative authorities twenty-four times refused to open a criminal case into the applicant’s ill-treatment, most recently on 2 December 2008. (§ 34 & 79) The applicant unsuccessfully complained to the domestic courts about the refusal of 2 December 2008. (§40)
122. The Court held that “the refusal to open a criminal case into the applicant’s credible allegations of ill-treatment at the hands of the police amounted to a failure to carry out an effective investigation as required by Article 3 of the Convention.” (§80)
123. The Court also criticized that “in the proceedings under Article 125 of the Code of Criminal Procedure, the domestic courts applied strikingly low standards which fell short of the requirements of Article 3.(§79)
New developments
124. On 10 June 2015 – approximately 2 months after the communication of the application to the Russian Government (§4 of the judgment) – the Investigative Committee of the Moskovskij District of Cheboksary informed the applicant's legal representative before the Court (Mr. Glukhov) that the materials of the preliminary investigation had been destroyed and requested him to transfer any copies in his possession in order to restore the case file. 
125. The applicant, who is still in prison as of today, is unaware of any developments in the case.
126. Therefore the Russian authorities utterly failed to implement the Court's judgment of 11 October 2016.
Maslova v. Russia
Summary of the judgment
On 14 February 2017 the European Court of Human Rights held that there had been a violation of Articles 2 & 3 of the Convention on account of the ill-treatment and subsequent death of the applicant's brother in police custody on 19 December 2005. The Court found a violation of Article 2 of the Convention regarding the failure to effectively investigate his death but no violation of Article 3 of the Convention regarding the investigation into his ill-treatment. The judgment became final on 14 May 2017.
127. On 19 December 2005 the applicant's brother (V. Lyamov) was ill-treated by police officers of the Buguruslan district police department and later died on the floor of the police station without having been provided with medical assistance. (§ 6&7)
128. A forensic examination of Mr. Lyamov's body revealed various injuries, including a neck injury that had caused his death. (§ 12) 
129. The investigative authorities opened a criminal investigation on 26 December 2005. (§ 11) In 2011 the domestic courts sentenced a police officer to 3 years in prison for ill-treatment of Mr. Lyamov and ordered the investigative authorities to take the necessary steps to conduct an investigation into who was responsible for his death. (§ 24, 26, 28 & 31)
130. The criminal investigation into Mr. Lyamov's death was repeatedly suspended, most recently on 30 October 2013. (§ 39) The latter decision was annulled on 10 October 2014 – about 1,5 months after the Court communicated the application to the Government. (§ 4 & 42) 
131. On 25 April 2012 a Russian court awarded the applicant RUB 170,000 compensation on account of violations of Articles 2 and 3 of the Convention. (§ 46) 
132. Before the European Court of Human Rights the Government acknowledged a violation of Articles 2 & 3 in its substantive aspects but claimed that the applicant had lost standing in view of the fact that she had received compensation. (§ 52) The Court rejected the Government's claim because the amount of compensation awarded by the Russian court was manifestly disproportional to the Court's practice in similar cases.(§ 62)
133. The European Court of Human Rights severely criticized the domestic investigation because:
- it lacked independence as the investigator entrusted the task of establishing the identity of the police officers responsible for Mr. Lyamov's death to the police department to which the perpetrators belonged; (§ 87&88)
- it was ineffective as both domestic courts and a superior investigator found the investigation incomplete. (§ 89)

134. New developments
135. On 24 November 2014 the criminal investigation into Mr. Lyamov's death in police custody was again suspended.
136. On 27 May 2016 the deputy head of the Investigative Committee of Orenburg Region rejected the applicant's complaint under Article 124 of the Code of Criminal Procedure against the suspension decision of 24 November 2014. 
137. On 15 December 2016 the Leninskiy District of Orenburg rejected the applicant's complaint under Article 125 of the Code of Criminal Procedure against the suspension decision of 24 November 2014. 
138. On 23 March 2017 the Orenburg Regional Court confirmed the lower court's judgment. It refused to take into account the judgment of the European Court of Human Rights of 14 February 2017 because the applicant was unable to produce an official translation of the Court's judgment. 
139.  
140. Neither Ms. Maslova nor her legal representative before the Court are aware of any further developments in the case.
141. Therefore the Russian authorities failed to implement the Court's judgment of 14 February 2017.
Ovakimyan v. Russia
Summary of the judgment
142. On 21 February 2017 the European Court of Human Rights held that there had been a double violation of Article 3 of the Convention on account of the ill-treatment of the applicant in police custody on 7-8 September 2007 and the failure to effectively investigate the ill-treatment of the applicant. The Court also found a violation of Article 5§1 of the Convention concerning the applicant's detention by police on 7 September 2007. The Court further held that the ill-treatment to which the applicant had been subjected, amounted to torture. The judgment became final on 21 May 2017.
143. The applicant was ill-treated by police officers in Yoshkar-Ola on 7 and 8 September 2007. (§ 12 & 19)
144. Upon placement in the IVS and later in the SIZO, staff noticed various injuries on the applicant’s body. (§ 14 & 24) 
145. The investigative authorities six times refused to open a criminal case into the applicant’s ill-treatment, most recently on 9 March 2011. (§ 28 & 30) The applicant unsuccessfully complained to the domestic courts about the refusal of 9 March 2011. (§31-32) On 12 December 2011 the 6th refusal decision was annulled. (§33)
146. Before the European Court of Human Rights the Government acknowledged a violation of Article 3 in its substantive and procedural aspects.(§ 46)
147. The Court held that “the refusal to institute criminal proceedings in respect of the applicant’s credible allegations of ill-treatment in police custody amounted to a failure to carry out an effective investigation.” (§ 52)
148. Finally, the Court criticized the domestic courts, which upheld the investigator's refusal of 9 March 2011, for failing to apply the standards for an effective investigation established in the Convention case-law under Article 3. (§ 51)
New developments
149. After the 6th refusal decision was annulled on 12 December 2011 , the investigative authorities issued four more refusals on 29 December 2011
, 25 April 2013
, 23 December 2013 and 9 February 2017. (annex doc. XX) The first 3 refusals were subsequently annulled on respectively 26 March 2013, 20 November 2013 and 26 December 2016. 
150. On 21 February – 12 days after the 10th refusal to open a criminal investigation into the applicant's ill-treatment – the European Court of Human Rights issued its judgment.
151. Following the Court's judgment the applicant repeatedly requested the annulment of the refusal decision of 9 February 2017 and the opening of a criminal investigation into his ill-treatment by police. However, the applicant's repeated requests were rejected on 6 April 2017, 3 May 2017 , 2 June 2017, 19 June 2017, 7 August 2017 and 28 August 2017 
152. Since September 2017 the statute of limitations set by the Criminal Procedure Code at 10 years will prevent any successful prosecution of the police officers who tortured the applicant, if the investigative authorities were to open a criminal investigation. 
153. Therefore the Russian authorities utterly failed to implement the Court's judgment of of 21 February 2017.
Shestopalov v. Russia
Summary of the judgment
154. On 28 March 2017 the European Court of Human Rights held that there had been a double violation of Article 3 of the Convention on account of the ill-treatment of the applicant in police custody on 24 May 2004 and the failure to effectively investigate the ill-treatment of the applicant. The Court further held that the ill-treatment to which the applicant had been subjected, amounted to torture. The judgment became final on 28 June 2017.
155. The applicant – who was then 17 y.o. – was ill-treated by police officers at the Sovetskiy district police department in Nizhniy Novgorod on 24 May 2004. (§ 9)
156. Upon his release, the applicant underwent several medical examinations revealing  various injuries. (§ 11) 
157. The investigative authorities six times refused to open a criminal case into the applicant’s ill-treatment. (§ 14) On 20 February 2006 – almost 21 months after the events – they opened a criminal case. (§ 14) Although the applicant identified one of the police officers who tortured him, the investigative authorities discontinued criminal proceedings against the police officer and subsequently suspended the criminal investigation on at least 4 occasions.
 (§ 18-21 & 25)
158. On 17 November 2008 a Russian court awarded the applicant RUB 50,000 compensation for having been subjected to treatment proscribed under Article 3 of the Convention. (§ 27-32) 
159. Before the European Court of Human Rights the Government acknowledged a violation of Article 3 in its substantive and procedural aspects but claimed that the applicant had lost standing in view of the official acknowledgment of a violation and the fact that the applicant had been awarded compensation. (§ 36&37) The Court rejected the Government's claim because there had not been “a thorough and effective investigation capable of leading to the identification and punishment of those responsible” (§ 57) and the compensation awarded by the Russian court was “substantially less than what [the Court] generally awards in similar cases.”(§ 62)
160. The European Court of Human Rights severely criticized the domestic investigation because:
- the investigative authorities delayed opening a criminal investigation for almost 21 months; (§ 51&52)
- they refused to institute or discontinued criminal proceedings against the police officers who had been identified by the applicant without “a thorough, objective and impartial analysis of all relevant elements.” (§ 53)
New developments
161. On 11 July 2014 the Nizhegorodskiy District Court of Nizhniy Novgorod awarded the applicant RUB 100 000 compensation for the investigative authorities' failure to conduct an effective investigation into his ill-treatment. 
162. Neither Mr. Shestopalov nor his legal representative before the Court are aware of any developments in the case after the Court's judgment.
163. Therefore the Russian authorities utterly failed to implement the Court's judgment of 28 March 2017.
General observations on the failure to take individual measures required to implement the judgments of the Court
Concerning the investigative authorities' failure to open a criminal case
164. In Lyapin v. Russia the Court found that “the mere fact of the investigative authority’s refusal to open a criminal investigation into credible allegations of serious ill-treatment in police custody (…) is indicative of the State’s failure to comply with its obligation under Article 3 to carry out an effective investigation.” (§136 of the judgment)
165. Considering that the Court found a substantive violation of Article 3 of the Convention on account of the ill-treatment of all applicants in the 10 cases discussed in our memorandum, the investigative authorities must open criminal cases in all 10 cases.
166. Therefore we welcome the fact that the investigative authorities have now opened criminal cases into the ill-treatment of Aleksandr Novoselov and Lyapin.  However, in both instances, the criminal cases were opened after long delays, respectively 41 and 17 months after the judgments of the Court became final. As a matter of fact, in both cases the investigative authorities had initially repeatedly refused to open a criminal case.
167. We are deeply concerned that these delays could make the prosecution of the perpetrators time-barred. 
168. The Government submitted in its most recent Action Plan that 
under the legislation of the Russian Federation the statute of limitations does not preclude further investigation of the criminal case initiated until the guilty persons have been identified. Though upon expiry of the statute of limitations, guilty persons shall be exempt from criminal responsibility, it does not preclude examination of the issue of professionalism of such persons, while a victim has an additional opportunity to claim compensation for the damage suffered at the expense of a guilty person.” (DH-DD(2015)44, page 7-8, point II. 4.4)
169. We submit that a criminal investigation that cannot result in the perpetrators bearing criminal liability because of the expiration of statute of limitations falls short of the Court's standards for an effective investigation. In Lyapin v. Russia the Court reiterated that “[s]uch investigation should be capable of leading to the identification and punishment of those responsible.” (§ 125 of the judgment (italics added)) We recall that the police officers who ill-treated Mr. Lyapin, will enjoy impunity after 25 April 2018.The punishment of the police officers who ill-treated Mr. Novoselov already became time-barred on 27 April 2014, although they can still be held criminally liable for abduction as the statute of limitations here is 15 years. 
170. On the other hand we deplore that in 5 other cases (Gorshchuk, Fartushin, Aleksandr Andreyev, Leonid Petrov and Ovakimyan) the investigative authorities failed to open a criminal case. In 2 of them (Aleksandr Andreyev and Ovakimyan) the investigative authorities explicitly and repeatedly refused to open a criminal case after the judgments of the European Court of Human Rights became final.  In the case of Aleksandr Andreyev the investigative authorities not only disregarded the Court's judgment but equally ignored the judgment of the Russian Supreme Court which had fully endorsed the Court's findings. 
171. Finally, we draw the Committee of Ministers' attention to the fact that several amendments to the Code of Criminal Procedure have recently enlarged the arsenal of investigative measures at the disposal of investigators who conduct a “preinvestigation inquiry.” However, these extended powers still remain far more limited in comparison with an investigator's powers after a criminal investigation (=criminal case) has been opened. For example, in the course of a “preinvestigation inquiry” it is impossible to conduct a confrontation between victim and perpetrator or for the victim to obtain official victim status, including the rights attached to this status. The impossibility to organize confrontations between victim(s) and suspect(s) as well as the inability for the victim(s) to participate in the investigation without proper procedural status have been highlighted by the Court as reasons for holding the preinvestigation inquiries ineffective. (see, among others, Lyapin v. Russia, § 133&134) Accordingly, the broader powers of the investigative authorities in the framework of a preinvestigation inquiry, which had not been in place at the time Mr. Lyapin and others were ill-treated, are insufficient to relieve the investigative authorities from opening a criminal investigation (=criminal case) into credible allegations of serious ill-treatment by the police.
172. Concerning the investigative authorities' failure to re-open a criminal case
173. In the remaining three cases (Ochelkov, Maslova and Shestopalov) the investigative authorities had opened criminal cases but subsequently suspended or terminated the criminal proceedings. In all three cases the Court found that the domestic investigation had been ineffective.

174. Considering that the Court also found a substantive violation of Article 3 of the Convention on account of the ill-treatment of each applicant, the investigative authorities must re-open these criminal cases as a first step to implement the judgments of the Court.
175. We deplore that in all three cases the investigative authorities failed to re-open the criminal case. In one of them (Maslova v. Russia) the investigate authorities explicitly rejected the applicant's request to re-open the criminal case. 
Concerning the failure to transfer the applicants' cases to the Investigative Committee's special unit for the investigation of crimes committed by officials of the law enforcement bodies
176. In their submissions on general measures concerning the effectiveness of the investigation into ill-treatment committed by the police the Interregional Public Organization “Committee against Torture” and several other Russian NGOs presented the main factors affecting the effectiveness of investigations into complaints about ill-treatment in police custody.
177. One of the key problems hindering the ability of the investigative authorities – chiefly the Investigative Committee – to conduct an independent and thorough investigation is the conflict of interest faced by the investigators belonging to the Investigate Committee. They are responsible to investigate crimes committed by officials belonging to law enforcement bodies but closely cooperate with the latter to investigate crimes committed by ordinary citizens. (2010 NGO Memorandum, para. 21-23; 2013 NGO Memorandum, para. 5-8)
178. By Decree no. 20 of 18 April 2012 the Head of the Investigative Committee created special units within the Investigative Committee for the investigation of crimes committed by officials of the law enforcement bodies.

179. The initial impact of the special units and the shortcomings relating to insufficient staffing of the special units,
 unclear distribution of competencies vis-a-vis other entities within the Investigative Committee
 and issues concerning accessibility for victims of the special units are described in detail in the 2013 NGO Memorandum. (para. 15-25)
180. We submit that these shortcomings have yet to be sufficiently addressed by the Russian authorities as is illustrated by the 10 cases discussed in our memorandum. 
181. Only 1 out of 10 cases has been transferred to one of the special units.The case of Aleksandr Novoselov was transferred to the Investigative Committee of the Privolzhkiy Federal District's special unit for the investigation of crimes committed by officials of the law enforcement bodies. 
182. The Interregional Public Organization “Committee against Torture” provides legal assistance to victims of ill-treatment by police and other law enforcement bodies . Since the creation of the special units almost 6 years ago only 3 of our cases, have been transferred to a special unit. 
183. In its 2015 Action Plan the Government stated that the special units “are conducting investigation of the most complex and high-profile cases.” (DH-DD(2015)44, page 6, point II. 4.1) We submit that Decree no. 20 nowhere included such a criteria. If complaints about ill-treatment by police that do not fulfill this criteria and therefore continue to be dealt with by other entities of the Investigative Committee which are equally responsible for investigating crimes committed by ordinary citizens, the Government fails to eliminate one of the main factors affecting the effectiveness of investigations into complaints about ill-treatment in police custody. Hereby, the Government also fails to implement the above discussed judgments of the European Court of Human Rights.
Recommendations
184. We submit that individual measures, which the Russian authorities need to take in order to comply with the 10 above-mentioned judgments of the European Court of Human Rights, should at least include the following:
- open criminal cases into the complaints of ill-treatment by police of Mrs. Gorshchuk, Fartushin, Aleksandr Andreyev, Leonid Petrov and Ovakimyan;
- re-open the criminal cases into the complaints of ill-treatment by police of Mr. Ochelkov (concerning both sets of events) and Shestopalov;
- re-open the criminal investigation into the death of Ms. Maslova's brother in police custody;
- transfer the above eight cases to the respective special units within the Investigative Committee for the investigation of crimes committed by officials of the law enforcement bodies;
- while conducting criminal investigations in the above cases take all necessary steps to address the specific shortcomings highlighted in the Court's judgments;
- refer the criminal case against the police officers who ill-treated Mr. Lyapin to the court for trial and organize the trial without any undue delay with a view to finish before criminal liability becomes time-barred;
- complete the criminal case against the police officers who abducted Mr. Novoselov without any undue delay and promptly transfer the case to the court for trial with a view to finish before criminal liability becomes time-barred;
- while conducting the criminal case opened into the abduction and ill-treatment of Mr. Novoselov take all necessary steps to address the specific shortcomings highlighted in the Court's judgment of 28 November 2013.

Igor Kalyapin
 

Olga Sadovskaya


�	Address: Gruzinskaya Street 7b, 603000 Nizhniy Novgorod, Russia. Web address: < � HYPERLINK "http://www.pytkam.net/"��www.pytkam.net� >


�	Available from  <� HYPERLINK "https://rm.coe.int/168063da18"��https://rm.coe.int/168063da18� > (last accessed on XX)


�	Available from < � HYPERLINK "https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=2127181&SecMode=1&DocId=1900442&Usage=2"��https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=2127181&SecMode=1&DocId=1900442&Usage=2� > (last accessed on XX)


�	Available from < � HYPERLINK "https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=2329345&SecMode=1&DocId=2041344&Usage=2"��https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=2329345&SecMode=1&DocId=2041344&Usage=2� > (last accessed on XX)


�	According to the Government the latest decision to terminate criminal proceedings dated from 19 July 2006 but it did not provide a copy of this decision to the Court. (§39 of the judgment)


�	In accordance with Article 24(1)3 juncto Article 78(1) of the Criminal Procedure Code, the statute of limitations for  Article 286(3)(a) of the Criminal Code is 10 years. For aggravated abduction (Article 126 (2)(a) of the Criminal Code) it is 15 years. 


�	Articles 144 & 145 of the Code of Criminal Procedure. EDIT


�	By the same ruling the Supreme Court annulled the judgments of the Dzerzhinsk Town Court of 8 August 2008 and the Nizhniy Novgorod Regional Court of 24 October 2008 upholding the investigator's decision of 6 June 2008 refusing to open a criminal case into the applicant's ill-treatment.


�	Available from < � HYPERLINK "https://rm.coe.int/1680640e57"��https://rm.coe.int/1680640e57� >


�	In accordance with Article 24(1)3 juncto Article 78(1) of the Criminal Procedure Code, the statute of limitations for  Article 286(3)(a) of the Criminal Code is 10 years..


�	On 24 January 2013 the Yoshkar-Ola Town Court rejected the applicant's appeal. The judgment was quashed on appeal on 11 March 2013 by the Mariy El Supreme Court.


�	On 23 August 2013 the Yoshkar-Ola Town Court rejected the applicant's appeal. The judgment was quashed on appeal on 21 October 2013 by the Mariy El Supreme Court.


�	The refusal decision of 23 December was upheld by various prosecutors on 12 May 2014, 20 June 2014 and 28 July 2014 DELETE FOOTNOTE


�	After the 2 suspension decisions mentioned in the Court's judgment, the criminal investigation was re-opened on 18 March 2009 but closed again on 17 April 2009. The latter decision was quashed on 9 October 2009 and the investigation was re-opened, only to be suspended again on 8 November 2009. (annex doc. XX)


�	ADD reference


�	In Maslova v. Russia the Court found a violation concerning the investigation into death of the applicant's brother (under the procedural limb of Article 2 of the Convention) but no violation concerning his ill-treatment (under procedural limb of Article 3 of the Convention). (see para. XX above)


�	Available from < http://sledcom.ru/upload/site1/iblock/a4c/a4cdc6b6dc00679897197909e1682a3d.pdf > (in Russian)


�	In its 2015 Action Plan the Government stated that the special units have a total staff of 62. (DH-DD(2015)44, page 5, point II. 4.1) However, Decree no 20 only mentioned a staff of 60. 


�	Decree no. 20 does not provide for a mandatory transfer of complaints of ill-treatment by police to a special unit and other (territorial) entities of the Investigative Committee remain fully competent to deal with them. (2013 NGO Memorandum, para. 21)





�Катя, уберём это дело или нет? Если да, надо изменить титульный лист и абзац 2


�Катя, ты нашла?


�Во второй справке инспектора указано что отменено постановлением ВС РФ, однако в первой справки инспектора указано между номером 20 и номером 21 что отменено постанвлением замрук СУ СК по Нижегородской области. Катя, пожалуйста, уточни этот момент


�Катя, можно уточнить этот момент с инспектором? Спасибо!


�Инспектор предоставил постановление о возобновлении но НЕ постановление об отмене!


�Катя, можешь утчонить как суд идет? Сколько полицейских перед судом? Защита заявила об истечении срока давности?


�Катя, в первый драфт я ощибочно указал 2017. Надо читать 2016!





