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1. Introduction

After a long due since 2004 the Government of Nepal (GoN) submitted its seventeenth to twenty third periodic reports of Sate parties to the ICERD which was received by the committee in 25 January 2017. This report was made available to public on the official website of the CERD committee since 20 February 2017. The document is 35 pages long and has been divided into two parts. Part I has been divided into background, methodology and consultation process. Section I contains general information about the country; Section II is about normative and institutional framework; and Section III deals with the concluding observations (CERD/C/64/CO/5).  Part II deals with the ICERD articles 1-7 and status of its implementation in Nepal. Section II presents brief conclusion.  
In this review each aspect of the report will be reviewed and analyzed and will be further substantiated with the quantitative and qualitative data as far as possible so that it will be easier for the reader to cross check and verify the exact situation of  its’ implementation as claimed by GoN. Please refer to GoN’s  Report submitted to CERD committee  in 25 January 2017.
1.1 Scope of this review

The GoN has submitted the report not only from the perspective of Dalit but also from the perspective of indigenous people and women as well. It has also included some information about the children of Nepal. Since race and appearance have been included into the issue of descent and work-based discrimination and Nepal has  almost similar problem of  caste-based discrimination and atrocities, the issue of indigenous people has also been briefly touched upon by the report. This review will be largely focused on the issues and exact situation of Dalits of Nepal and put forth its views on the information and data presented by the Government of Nepal
1.2 Introduction and Background

While submitting the report, Nepal had already promulgated the new constitution through second Constituent Assembly (CA), but by the time the report was supposed to  review Nepal's political situation which might be changed drastically. The tenure of CA II, being automatically converted into legislature parliament has been over and election to the three tiers of parliament i.e. local level government (supposed to be a parliament as well) has already taken place, and provincial and federal parliament are in place for smooth functioning. While preparing this review, all 753 local level governments are in place and they are carrying out their duties. The newly elected parliament and governments both at the provincial and federal levels have been formed and started operating their duties 

While reviewing the information provided by GoN in background section, it has mentioned the political representation of different castes, ethnic communities, gender and geographical locations in CA II and it states Khas Arya (Bahun, Chhetri) who are the dominant caste group of the country, and have secured 31% quota in the proportional election system. It is the only group, out of 8 groups, being defined in the constitution (article 84 (2)) and also incorporates Thakuri and Dasnami other than Brahmin and Chhetri who constitute almost 29% of the country's population. In the general information section, report states that there are altogether 125 castes and ethnic groups and 123 mother tongues. Out of 125 caste/ethnic groups, there are 26 (6 hill Dalits and 20 Terai/Madhesi Dalits) in Nepal which has been listed by NDC.

In the policies section, yes, Nepal has been formulating periodic national plan of development. Until 11th three years plan, it used to have separate section of Plan of Action for Dalits and other marginalized groups under inclusion section, but after that it has started to have one single section of inclusion which incorporates all the excluded groups including Dalits and indigenous peoples. This clearly indicates that policy matter does not have targeted approach, plans and policies for Dalits separately. 

In paragraph 17 under the Ministry of Federal Affair and Local Development (MoFALD) implementing the Management Directive on Resource Mobilization of Local Authorities, it had mandated all local level units such as Village Development Committees (VDCs) and municipalities to allocate 35% of the development budget with the provision of 10% each to women and children and remaining 15% to Dalit, indigenous peoples, people with disabilities (PWDs), backward communities and elderly population. Though it had many problems in implementation level but that was targeted budget for inclusive development. But now the current Local Level Operating Act 2017 no longer mandates them to allocate such budget, as a result, inclusive development has been sidelined which is very much unfortunate to Dalits. The officials of the MoFALD are of the opinion that it no longer asks them to allocate such budget to Dalits rather it is their duty to have inclusive development plan and action. 
With regard to National Institutional Framework, National Human Rights Commission (NHRC) is the apex organization among all human rights organizations including National Dalit Commission (NDC) but from the perspective of Dalit, it has not been an inclusive organization till date since there has not even been a single member/commissioner being appointed from Dalit community, exceptfew staff hired/appointed from Dalit community. With regard to the cases NHRC monitors, Dalit related atrocities and discrimination is very limited and as of now it has not monitored more than 10 cases.  So far the National Women Commission (NWC) is concerned, its composition seems to be inclusive as one Dalit woman was nominated as one of the commissioners, however, the cases it monitors related atrocities and discrimination against Dalit women is also very limited. 

With regard to NDC, it is of paramount importance to Dalit communities of Nepal which has been made  a constitutional body, but as of now it has been remained vacant as none of the commissioners have been appointed. Likewise, despite the demand of Dalit community to formulate act to form NDC as per Paris principles that have been ignored and  has been limited in a simple recommending body without assigning as a quasi-judicial authority. 

In paragraph 28, another institution, called Dalit Development Committee was in operation with the aim of uplifting socio-economic condition of Dalits for the last 20 years, but despite the demand of Dalit community to promulgate its separate act as similar as other committees which have been operating under their respective act such as NFDIN, it was never heard and done so. Now this committee, only one institution supporting for empowering Dalit students and other occupational business and awareness from governments side, is at the verge of collapse without having any alternative arrangements to work similar or/and more tasks for Dalits community 

The Badi Community Development Board (BCDB) is another institution formed by GoN to mainstream Badi community of Nepal within Dalit. But its fate is not yet decided but rather it is also likely to dismantle. 

The office of attorney general has a paramount role to provide justice to the victims of caste-based discrimination as any cases related to caste-based discrimination would become government’s case and it is the duty of public prosecutors to defend from the side of victim. But it is neither equipped with necessary resources, training and knowledge to take the cases forward, nor its structure is inclusive. As of now there is not even a single public prosecutor from Dalit community. 

The Social Justice and Human Rights Committee in Legislature –Parliament has not been playing any pro-active or reactive role with the cases related to human rights violation of Dalit community. It does not take the report of NDC. Since new parliament has started to operate, lets hope that this committee will take necessary steps in that regard too. 

There are different government institutions which are in a way or other responsible to look into the issues of human rights related to Dalits and a high level mechanism under the Convenorship of the Chief Secretary of GoN on "Promotion of Dalit 's Rights and Eradicating Caste-based Discrimination and Untouchability”  is in place since 2013, but it has not been effective at all as hardly two or three meetings in relation to Dalit community has been taken place. 

The Ministry of Home Affairs, paragraph 34, is responsible for maintaining law and order and keeping peace including protecting human rights of its people. The Nepal Police and Armed Police Force (APF) are two major components of security forces under MoHA. It is a primary duty of Nepal Police to register First Information Registration (FIR), but that too has not been very effective and it is not equipped, trained and resourceful  to deal with CBDU Act 2011 and provide justice to the victims of caste-based discrimination and atrocities. 

In Section III, the report has provided responses to the concluding observations of the CERD committee and the responses will be reviewed from Dalit perspective wherever appropriate and applicable. In paragraph 40, the report states that country was declared free of caste-based discrimination and untouchability by the then reinstated parliament on 4th June 2006. It is also stated that May 24th shall be marked as the Day Against Caste-based Discrimination and Untouchability by the country since 2010. But it is not true because from the government’s side there are not any official programs organized till now than that of taking part only in the programs being organized by  Dalit civil society organizations to commemorate the day and  that is hardly noticed by the national mainstream media. The Dalit community of Nepal has been demanding to observe a day against untouchability by declaring it a Public Holiday as similar as other caste/ethnic groups are given.
In paragraph 42, it states that 35% development budget is allocated for the development of different groups including Dalits but that program has not been found effective in one hand and current local level operating act has not incorporated this aspect in the other; and has been left at the discretion of the Chairperson/Mayor of the respective rural or urban municipalities.

With regard to strengthening of Human Rights institutions in paragraph 43, yes, NDC and NWC have been made constitutional bodies by the Constitution of Nepal, but have very limited authorities by ignoring the Paris Principles. Their roles in combating the issues of caste-based discrimination have been found very ineffective. 

Paragraph 46 states that after the promulgation of CBDU Act in 2011, all the law enforcement agencies have been empowered to take appropriate measures. A quick key informant interview of the officials at office of Prime Minister and Council of Minister, Attorney General and Human Rights Cell of Nepal Police were carried out to know what they are doing. They informed that none of them have separate training curriculum or program on caste-based discrimination (offence and punishment), but few issues related to CBDU were incorporated while carrying out the sessions on human rights. They also expressed their views that for this task, some resources are required to be allocated which they lack; and the GoN has not allocated any resources to empower them with regard to CBDU. This clearly indicates that GoN is not so serious in actual empowerment of Dalits. 
In the same paragraph, it has been mentioned that GoN has been providing an incentive of US $1000 to the couple of inter-caste marriage of Dalit and non-Dalit but it is not functioning now though it was become functional for couple of years after the 2009 budget speech. Now no budget has been allocated and there are hundreds of couples waiting to receive this incentive. 

In paragraph 50, it is stated that Nepal Police has conducted a series of trainings to police personnel about the provision of CBDU Act, but it is not the case. It has also stated that till date, over 7300 police personnel and 47,619 army personnel have received specific training on human right and humanitarian law but it is far distance than the reality on the CBDU related human rights. 

Paragraph 51 mentions that the GoN has planned to systematically register the Dalit caste groups and facilitate research on the marginalized groups such as Mushahar, Dom, Badi, Gandharbha etc which are at the danger of extinction. This statement is totally false since we have not heard about any announcement from government’s side to conduct such research programs and none of them are at the danger of extinction. 

The paragraph 52 mentions about the GoN strategy and Action Plan on Gender Empowerment and Gender Based Violence (GBV) (2013-2018) as an umbrella policy. Within the women population of Nepal, Dalit women comprise altogether 13% who are mostly the victims of both caste-based and gender-based discrimination and violence. None of the strategies and policies in relation to this action plan has taken care of the issues of Dalit women. The Dalit Civil Society claims that Dalit women suffer triple forms of discrimination, first by being a woman, second by being a Dalit and third by being a Dalit woman in the society and at the household level as well
The Footnotes 13 to 18 have nothing to do with CBDU and is irrelevant to this report. 

The paragraph 53, 54, 55, 56, 57 and 58 have a very little or nothing to do with Dalit women. In paragraph 57, it is stated that MoFALD has been implementing the child friendly local governance program and one VDC and one municipality have been declared as child friendly. This provision is blind about inclusion issue and has very little to do with Dalit children who are present in a significant number in the respective areas. Though Nepal was declared the Country free of Untouchability many times, most importantly declared on June 2 (Jestha 21, 2063 BS) such declarations have not been taken at the grass root level like rural municipalities and urban municipalities. It has been limited only at the declaration level without specific nationwide campaign. 

The paragraph 59 describes GoN’s efforts to curb the human trafficking, but this has very little to do with the cases of CBDU and atrocities related to it. The GoN has again brought irrelevant issue in the CERD report. Again paragraph 60 has nothing to do with Dalits in general and Dalit women in particular. 

The paragraph 61 refers that GoN has formed Badi Community Upliftment and Development Board and 50 girls of that community are  provided education in Kathmandu from Jhupra village of Surkhet district. It is true that few girls are studying but not with the support of this board rather from different missionaries. Yes, GoN has been running people residence program for more marginalized Dalits and few other marginalized groups but it is limited to those who have land on their own. According to 2004 Human Development Report of UNDP, landlessness among Terai Dalit is 45% and they are completely deprived of this facility.

In paragraph 66, report claims that rights of Dalit and issues related to caste-based discrimination and untouchability have been included in school and university curricula. It is not true to the large extent, but few things are incorporated in curricula  in this matter.  The few literatures on Dalits written by Aahuti, Dr. Yam Bahadur Kisan, Ranendra Barali in Masters and M.Phil. level are incorporated.The paragraph 67 reiterates that Judicial Academy conducts trainings for judges and law enforcement officials on violation of human rights including gender and caste-based discrimination. It has been reported that they refer human rights and gender based violence to some extent but not specifically on caste-based discrimination. 

In paragraph 69, GoN claims that state run media are broadcasting and disseminating news, and messages related to Dalits and Gorkhapatra the oldest Nepali daily publishes an inclusive supplement with news, views and articles about indigenous peoples. The state run NTV has no self-produced Dalit related programs and few years back some self-produced programs were aired from Dalit CSOs but GoN has not invested a single penny too. Rather some private news channel like ABC television are producing and airing Dalit related program. The state run media are pathetic to Dalit issues other than having one or two Dalit journalist, especially in Radio Nepal, Gorkhapatra and Rastriya Samachar  Samiti.

Part II

1.3 Implementation status of substantive provisions of the convention.

	Article and subject
	GoN's Response
	Actual Situation/Comments

	Article 1, Definition and special measures taken
	GoN has made caste-based discrimination synonymous to racial discrimination and reporting the measures taken for the elimination of the same.

Paragraph 78 gives detail about the CBDU Offence and Punishment Act and describes its provisions to protect Dalits from atrocities and caste-based discrimination but does not mention about its implementation status. 


	Nepal has made synonymous not only caste discrimination  to racial discrimination but also has given constitutional and legal recognition. Article 24 is about rights against untouchability and article 40 deals with economic, social and cultural development of Dalits.  

Very minimum cases have been registered in the court and verdicts are not so encouraging. In the year 2016, out of 25 cases of CBDU, only 9 cases have been decided, out of which  5 cases 13 defendants were convicted and 15 were acquitted in 4 cases. Out of 6 cases given judgment by appellate courts defendants sentenced in 2 cases and acquitted in 4 cases (Annual Report 2016, OAG)



	Article 2, Obligation to take measures to eliminate racial discrimination.
	Paragraph 84 refers to act (LSGA), 1999 and describes about the representation of different groups in VDCs and DDCs.

Paragraph 86 is about free legal aid made available by government and non-government agencies. 

In paragraph 90, GoN has made arrangement for soft loans to Dalits, disadvantaged and marginalized groups including women in rural areas for foreign employment. 

The paragraph 92 refers to focal section at MoFALD the GESI section and 75 desks in DDC.

Paragraph 94, challenge ahead describes extreme poverty of Dalits and inadequate resources available to uplift them. 


	Now local level government operating act has already been in place and in 753 local levels, new local governments have been formed. Where in each ward out of 5 members one is Dalit woman and in executive body one is Dalit. 

This facility is hardly used by the victims of CBDU as they are not aware and service providing agencies do not approach them. 

Only for year or two this was made available with the recommendation of NDC but now this provision no longer exists and Dalits and other marginalized groups take loan at the extortionate rate of 36% interest. 
There is frequent transfer of staff in GESI section and just a supervisory role has not helped improve the situation. The 75 DDCs have been made redundant with the establishment of 753 local level governments. 

This is true and GoN has not brought in specific programs with sufficient budget to address the same. It is just a lip service. 

	Article 3, Obligation to condemn racial segregation and apartheid
	Paragraph 96 states the provision of imprisonment of three months to three years and cash fine of Rs. 1000-25,000 or both as per General Code (Muluki Ain) to the culprit of CBDU.

Paragraph 97 restates the provisions made in CBDU offence and punishment act 2011 and states that any one commence offence of preventing, controlling or restricting anyone in any way from entering, attending or participating in public or private sphere; is punishable. 
	Out of 65 crimes related to CBDU in 32 districts out of 75, committed after CBDU act 2011, 100 defendants were acquitted out of 206 in 22 court cases. 6 cases were mediated locally though not allowed in criminal offences like CBDU and 3 cases were not reported in police. Only 10 cases were given verdict to compensate to the victims worth of Rs. 5000-25,000. Out of 206 defendants none were sentenced for imprisonment.(Samata Foundation, Research Report 2016)

The repeating of this CBDU offence and punishment does not make much sense, however, the highlight of any act of controlling and restricting even in private sphere is commendable. In the public sphere it was punishable by law but not in private sphere until 2011. GoN is appreciated in this regard. 

	Article 4, Obligation to prohibit and eradicate all propaganda and abhorrence based on caste or theories of superiority. 
	GoN describes different provisions made to promote harmony among the society and not to jeopardize by broadcasting any messages of public importance.
	The GoN runs different programs through both print and electronic media. It has Rastriya Samchar Samati (RSS) as news house, Nepal Television, Radio Nepal and Gorkhapatra (National Daily). None of these media houses have any policy or programs to eradicate caste based discrimination and its effects. However, private channel like ABC are broadcasting program on Dalit issue on its own. 

	Article 5, Obligation to guarantee equality in the enjoyment of rights.
	Paragraph 106 refers to right to equality of article 18 of the constitution. This article under sub article 3 states that those who are excluded and marginalized socially and economically this article will not prohibit to take special measures for them. In this category 23 groups have been mentioned including Khas Arya.

The paragraph 108 refers to rights of all Nepali citizen to obtain citizenship. The GoN is in the process to revise the existing act in the light of new constitution. 

The paragraph 112 refers to the amendment of Local Self Governance Act 1999 to increase the representation of women from 20-40% and other excluded groups including Dalits. 

The paragraph 114 refers to the right to marry freely within the legal age of their choice. Also states GoN has been providing US$ 1000 as an incentive to the newly married couple from Dalit and non-Dalit communities to encourage the social cohesion. 

In paragraph 115, constitutional guarantee of housing rights in article 37 has been referred and GoN program of housing Janata Awas Karyakram has been mentioned.

The paragraphs 116 and 117 refers to the constitutional guarantee of health and different provisions and facilities made available by GoN.

The paragraph 118 describes constitutional provision of article 29 which guarantees the right against exploitation which explicitly prohibits exploitation by anone on the basis of religion, custom, tradition, culture, practices or any other bases

In paragraph 121 GoN refers to various measures taken to improve the education situation of Dalits and other marginalized groups and providing scholarships at primary, lower secondary and secondary level. It also refers the remarkable achievements made in terms of MDGs. 

The paragraph 125 refers to GoN policy to provide scholarship on medical seats made available by private and overseas medical colleges and universities to Nepali students. The 45% seats are reserved for different categories of students and 55% for open completion. The 45% is converted into 100% of which Dalits are allocated 15%.

In paragraph 127 GoN describes about the measures taken to provide social justice to various excluded groups including Dalits through various livelihood support programs through various ministries.

As provisioned by article 41 of the constitution GoN provides monthly allowance to senior citizen and it is 60 years for Dalits and people of Karnali and 70 years for others. It is Rs. 1000/month for Dalits and 2000/month for others.

The paragraph 130 describes GoN's initiative to identify poverty stricken people in 25 districts where 356,418 families have been identified.
	One group of people can fall under any one or two categories of this provision this blurs the government priority and prohibits Dalits from getting special measures though they are the most marginalized in terms of economic, social and political indicators. The Khas Arya group is the most privileged one and ruling caste group of Nepal and they have been entitled to have 31% representation in the proportionate system of election which is actually meant for other excluded groups. 

Among Madhesi Dalits citizenship is a great issue as 15% of the population are deprived of it (FEDO Research 2011, 35% FWLD as of 2004)

The GoN has also provisioned to provide citizenship to the children of Badi women whose father are missing. In the section where name of father has to be mentioned as written father not ascertained. This is very humiliating provision for them and prefer not to take such citizenship.

This act has been replaced by local level conducting act 2017 which mandates out of two women to be elected in ward committee one has to be Dalit woman. In the executive committee one has to be Dalit and one from minority or people with disability groups. This aspect is commendable. 

This was in practice since 2009 for a few years, but now it no longer exists, though no notice has been given by GoN of its discontinuation but no budget has been released to the respective CDO office of the districts where such cases of marriages are registered and incentives sought. 

The couple are still suffered a lot as they are socially boycotted and discriminated. In 2013 the 23 incidents related to inter-caste marriage between Dalits and non-Dalits were reported in which the couple faced obstructions, threatening and torture. In Chamunda VDC of Dailekh, a Dalit boy was dragged, beaten and made to flee for marrying a non-Dalit girl (Human Rights Situation of Dalits, NNDSWO 2013).

As per UNDP Human Development Report of 2004, 45% of Terai Dalit and 15% of hill Dalits are landless and it is not benefiting them as it is meant for those who possess land of their own. There is a constitutional provision in article 40 sub article 5 to provide land to landless Dalits once through the promulgation of appropriate law within three years time. It has already been two years and GoN has not made any effort to bring in such law and help landless Dalits. 

Nepal has gained significant progress in providing basic health facilities to its citizen but the situation of Dalit is not so good. Still 33.3% of Hill Dalit and 36.9% of Madhesi Dalit children are malnourished as against 29.3% of national average. The mean number of post natal checkup within 2 days of delivery is 27.9% for hill Dalit, 17.6% for Terai Dalit and national average is 30.8% (Social Inclusion Research, TU 2013). The data clearly shows that situation of Dalit women is not so good and has not benefited GoN's health services. 

There is a semi-bondage system called Haliya in mid and far-western part of the country. GoN identified 19059 families of which only 16953 were declared the actual families out of which only 11521 have been provided with the identity card dividing them into four categories. All of them were supposed to be rehabilitated but not even 15% of them have been rehabilitated. More than 90% of them belong to Dalit community. 

The situation of Dalits has been improved at the primary level but at the secondary and tertiary level it is still remaining grimy as 52.5% for hill Dalit and 30.6% for Terai Dalits as against 94% national average in case of secondary and 1.2% for both Hill and Terai Dalits against 7% national average (Sociological Research, TU 2013) 

This policy has helped Dalits to acquire medical degrees and live a life of dignity and economic prosperity in the society. As of now about 100 doctors have been produced. However, GoN has failed to have similar policy in its own institutions such as Institute of Engineering and Institute of Medicine under Tribhuwan University.

The GoN has claimed that national poverty has come down to 21.6% (Economic Survey 2016, MoF) and Dalits poverty is still 43% of Hill Dalit and 38% for Terai Dalit (NLSS 2011) which clearly indicates that all the efforts have been grossly inadequate to reduce the poverty and provide social justice to them. 

In the beginning of 2007 the allowance was same but later on it was increased to Rs. 2000 for other and kept Rs. 1000 for Dalits and people of Karnali. The main reason of reducing the age of Dalit and Karnali was their deprivation, poverty and life expectancy and it is not justifiable to keep such disparity in allowance
The GoN has not provided disaggregated data of different social groups including Dalits. It will be good for both GoN and Dalit Civil Society to have such data. 

	Article 6, Obligation for remedies through competent national tribunals.
	The paragraph 143 gives a data of court cases related to Dalit rights. The table shows at the district court out of 19 cases only 2 have been convicted, 4 acquitted and 13 are still sub-judice, appellate has 4 cases of which 1 has been convicted 3 acquitted and 1 is sub-judice. At the supreme court two cases are registered and both are sub-judice.

The paragraph 145 refers to NDC which has become a constitutional body with a mandate to protect and promote Dalit human rights and recommend to concerned authorities for legal action.
	The cases at the different levels of the courts clearly indicate that compared to the discrimination, violence and atrocities Dalits go through on the day to day basis in the various parts of the country very few cases reach to police, where FIR not taken and motivated to mitigate, the public prosecutors also show little interest. This is all because of the no training and motivation in relation to CBDU, constitutional provisions and sensitivity towards the Dalit human rights violation.

The demand of Dalit movement and civil society to establish NDC as per Paris principle but has been limited to a recommending body. Since September 2017 the body remains vacant of commissioners. 

	Article 7, Measures to combat prejudice and promote understanding and tolerance.
	The paragraph 154 states that in the school textbooks, human rights teaching, ie, civic rights, the rights of the child has been incorporated so as other human rights subject matters.

In paragraph 157 and 158 it is stated that both NDC and Dalit Development Committee are producing and airing radio and television programs through private channels.
	Yes, there are some curricula in school text books about civic education but not specifically human rights issues related to Dalits. In this regard GoN has to make it all the text books more human rights friendly to promote harmony and tolerance. 

It is true that they were doing so, but now there are no such programs due to lack of sufficient budget in one hand in other Dalit Development Committee is being dismantled owing to the fact that its activities need to be handed down to local level government. However, Dalit CSO think that an alternative arrangement need to be in place until the HDI of Dalit community is not improved. 

The state owned media such as NTV, Radio Nepal, RSS and Gorkhapatra are doing nothing to disseminate information related Dalit rights. They even do not subsidize the programs related to Dalits if Dalit CSOs want to air from their medium. 


1.4. Conclusion and Recommendations
Nepal started to send periodic report to CERD committee since 1998 after the reinstatement of multi-party democracy in 1990 and that could not last after 2004 and it was reinstated in 2007. In the past it was hardly known to the general public what and when such report used to be sent to the committee, but this time such report is available in public in the official website of the committee. Now Nepal's report is being considered by the committee for review and concluding observation in April/May 2018. The main objective of this review is to provide alternate view of the situation which GoN has presented substantially in its report.

The report that GoN has prepared and submitted to the committee has incorporated some aspects of the Dalit human rights which is synonymous to racial discrimination and has also included some aspect of the human rights situation of indigenous peoples. Likewise, that report has provided a list of information about the normative provisions that Nepal has made to address the issues related to Dalit and indigenous people's human rights but not the substantive provisions as well as situation as of now. Nepal needs to be appreciated for promulgating the new constitution 2015 which has provisioned fundamental rights to Dalits and other marginalized groups and article 24 and 40, the fundamental rightsare of the great importance for Dalits. It has been two years of promulgation of that constitution and when it is mentioned as fundamental rights and it is not the international practice to have further provisions to implement such rights after the promulgation of necessary laws. The Dalit movement of Nepal considers such provision as great flaws and creates doubt on the intention of the ruling class that whether they would really want to implement the constitutional provisions. 

The promulgation of CBDU Offence and Punishment Act in 2011 was another milestone in the human rights of Dalits and it has provisioned to bring into jurisdiction the discriminations done at the private spheres. Likewise, it has also provisioned to look into the cases that happened outside the country by Nepalese citizen. A regulation was lacking to make this act more effective and just recently in the year 2017 the regulation has been put in place. The law enforcement agencies such as police, public prosecutors and even chief district officers are not fully aware about this act and they have not been through any training or orientation as a result of that less and less cases are officially registered and reach to courts for justice which is evident in the statistics provided in the report by citing the annual report of office of attorney general. 

Though NDC has been made a constitutional body, it has a minimum authority to function as quasi judicial body.  It has been formed by not following the Paris principles. As of now the NDC remains vacant despite the law has been passed for the last six months.

The article 5 of the convention mandates the state parties to make necessary provisions for the enjoyment of human rights which are related with the economic, social and cultural rights. All the indicators such as poverty, health, education and above all dignity are not satisfactory because not sufficient efforts have been put to uplift their situation. While rest of the population has less than 30% poverty Dalits has 42%. The landlessness is 45% for Tera Dalit and 15% for Hill Dalts and despite the constitutional provisions to provide land to those landless one time after the promulgation of necessary laws but after the two years of promulgation of the constitution no effort is seen on the part of GoN to materialize this  right. At the primary level the gross enrollment of Dalit students can be said satisfactory but when it reaches to secondary and tertiary level it is not. The inter-caste marriage between Dalit and non-Dalit is still a big problem as the couple go through humiliation, torture and social boycott. The GoN had started to incentivize such couple by providing a cash incentive of US$1000 but that has been discontinued without further notice.

The local bodies used to allocate 35% of the total development budget for the empowerment and capacity enhancement of the marginalized groups including Dalits but that has been discontinued and has been left at the discretion of the newly formed local level governments. By this time most of 753 such governments have already allocated budget for the current fiscal year but a very few of them have allocated budget for their upliftment. Despite the election of one Dalit woman to the ward committee and one Dalit to the executive body, plans, programs and budget have not been allocated as according to their decision unlike reported to have used interference much. This clearly indicates that such bodies still need orientation, motivation and mandates to have such provisions.

The Local Level Operating Act was promulgated a few months ago to facilitate the work of newly elected local level governments. It is not just the federal or central government to implement the provisions of the constitution 2015 but is the duty of provincial and local government as well. While preparing this review, provincial governments are recently in place but local levels are already in -operating. It is pity that this Local Level Operating Act totally ignores the aspects of inclusive development and is left at their discretion. If the local level governments ignore the aspect of inclusive development then the spirit of the constitution 2015 will be killed. The whole spirit of the new constitution is proportionate inclusive representation in all bodies of the government as well as development.

Therefore, the CERD committee, while reviewing the GoN's report is requested to look into those aspects and put its views accordingly which will ultimately support Nepal's commitments to mainstream the Dalits of Nepal into its development process with the enjoyments of rights and restoring human dignity. 

Recommendations:

1. Implementation of the constitutional provisions:

1.1 Fundamental Rights

1.1.1 Article 24,  Rights against untouchability

In order to implement this provision of the constitution, GoN needs to allocate sufficient budget to implement further the Untouchability Offence and Punishment Act 2011. For this all the law enforcement agencies need to be oriented, capacitated with trainings, follow up and refresher. In police post a separate desk with dedicated police personnel need to be in place. 

The public prosecutor's office need to be trained, equipped and oriented to provide justice to the victim of the caste based discrimination as most of the victims do not reach there and those who reach have not been provided with justice by the court.

The court need to consider establishing a separate bench to look into the cases of caste based atrocities and discrimination. Despite the provision of three years imprisonment, none convicted have been sentenced. This aspect needs to be considered by the court and take the appropriate measures. 
The Ministry of Home and Ministry of Parliamentary Affairs and Justice need to take appropriate measures in the prevention and protection of the victims and caste based discrimination. Especially the Ministry of Justice needs to spread the message of anti caste discrimination by using the media.

1.1.2 Implementation of Article 40, The Rights of Dalits 

1.1.2.1  The sub article 2 of article 40 mandates GoN to ensure proportionate inclusion of Dalits in all spheres of public service for employment, empowerment and representation by formulating appropriate laws. The formulation of appropriate law needs to be initiated immediately.

1.1.2.2 The sub article 2 mandates to provide scholarships to Dalit students with free education from primary to higher education level and special provisions in higher technical education. This aspect needs to be taken forward with the allocation of sufficient budget by the Ministry of Educaiton. 

1.1.2.3 The sub article 3 mandates special health and social security and that too needs to be done by allocating sufficient budget to the Ministry of Health . 

1.1.2.4 The sub article 4 mandates special measures for the protection and promotion of traditional knowledge and skills and technology of Dalit community. Under the Ministry of Trade, Commerce and Industry the GoN need to allocate sufficient budget and also mobilize the Dalit's groups and organizations. 
1.1.2.5 The sub article 5 mandates to allocate land to landless Dalits for one time, this aspect has not been initiated at all and GoN need to do the same as soon as possible. 

1.1.2.6 The sub article 6 requires GoN  to provide shelter to those who do not have the same. The GoN has people's shelter programme already in place with limited quota. This aspect need review and scale up for wider coverage. 

1.1.2.7 The sub article 7 requires GoN to ensure equitable distribution of services among men and women and all communities/castes from among Dalits. Within Dalits the Madhesi Dalits are more disadvantaged and they need to have equitable distribution and GoN is suggested to act accordingly. 

1.2 Article 255, National Dalit Commission (NDC)
The NDC has been made a constitutional body but as of now (by the end of March 2018) GoN has not appointed commissioners which has grossly affected in ensuring human rights to Dalits as caste based discrimination and atrocities are taking place in many parts of the country. GoN is requested to appoint commissioners with immediate effect. It is also required sufficient human and other resources.
1.3 Local Level Government
It hasbeen almost 10 months that local level government of 753 units are in place all over the country. Most of them do not seem to have allocated sufficient budget for the enjoyment of human rights by Dlaits and other marginalized groups. GoN through the amendment to Local Level Operation Act 2017 should mandate them to implement the constitutional provision of article 40, meant for Dalits. 

The End***
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