An Alternative Report of the Civil Society

On the 
International Covenant on Economic, Social and Cultural Rights (ICESCR)

15 February 2018
Submitted by;
Association for Land Reforms and Development (ALRD)

Dhaka, Bangladesh
www.alrd.org 

E-mail: alrd@agni.com
rowshanmoni@alrd.org 
Acknowledgement: 

The Alternative Report on the International Covenant on Economic, Social and Cultural Rights (ICESCR),

 is a collective effort of the International Land Coalition–ILC in Bangladesh.  Association for Land Reform and Development (ALRD), Association for the Realization of Basic Needs (ARBAN), Community Development Association (CDA) and Kapaeeng Foundation (KF), ILC members in Bangladesh, acknowledge the valuable contribution made by different stakeholders including Human Rights and Land Rights defenders, CSO representatives, social- cultural and political activists, lawyers, professionals, public representatives, media persons, and grassroots.
ALRD’s 220 + grassroots partner organizations provided their inputs during the grassroots consultations. Led by Shamsul Huda, Executive Director of ALRD, consultation and report drafting process was carried forward by Rowshan Jahan Moni, Deputy Executive Director of ALRD.   A.H.M.  Bulbul Ahmed , Shanjida Khan Ripa,  Masud Hossain Khan, Shofiqul Islam, Ilira Dewan, Mirza Md. Azim Haider, Rafiqul Islam, Mahbuba Akhter, Helen Naznin  other team members at ALRD extended  their dazzling support.
As consultant Kirti Nishan Chakma has made his valuable contributions in drafting and compiling the grassroots and CSOs consultation outputs.
ILC members are extremely grateful to the International Land coalition (ILC) for their support and tremendous cooperation.
Table of Contents

iiiList of Acronyms


ivBackground Notes on the Report


ivObjectives & scopes


ivMethodology


vExecutive Summary


2B. Status of Land Rights, and Access to and Control over Natural Resources of the Poor in Bangladesh


2C. Review of the ICESCR Status in Bangladesh


31. Overview of the current constitutional and legal situation


42. Land Rights and Access to Natural Resources


73. Women and Marginalized groups


84. Delivery of basic services: Private vs. Public channels


95. Fair wage and social safety net


106. Promotion of culture and heritage


10D. Key Findings and Recommendations




List of Acronyms

	ALRD
	Association for Land Reforms and Development 

	Art
	Article

	CEDAW
	Convention on the Elimination of all Forms of Discrimination Against Women 

	CHT
	Chittagong Hill Tracts

	DIFE
	Department for Inspection of Factories and Establishments 

	EPA
	Enemy Properties Act 

	EU
	European Union 

	FGD
	Focus Group Discussion

	HDC
	Hill District Council 

	HIES
	Household Income and Expenditure Survey

	ICESCR
	International Covenant on Economic, Social and Cultural Rights 

	ILC
	International Land Coalition

	ILO
	International Labour Organisation 

	IP
	Indigenous People

	IT
	Information Technology

	JMB
	Jamaat-ul-Mujahideen Bangladesh

	LGI
	Local Government Institution

	NGO
	Non-Government Organization

	NID
	National Identity

	RMG
	Readymade Garments

	UN
	United Nations

	UNDP
	United Nations Development Programme 

	VPA
	Vested Properties Act 


Background Notes on the Report

Bangladesh ratified the International Covenant on Economic, Social and Cultural rights (ICESCR) in 1998, earlier adopted by the United Nations in 1997. Since this ratification, Bangladesh has its first report only recently in this year despite provisions of the ICESCR that stipulate submission of such report with regular periodicity immediately after its ratification by the State Parties, in this case by Bangladesh. 
The present report is prepared as an alternative report on behalf of the civil society of Bangladesh at the initiative of Association for Land Reforms and Development (ALRD). Although it is a ‘systematic and point by point’ critique of the government’s report which is neither its purpose, it is, nevertheless, hoped that this alternative report will occasion to a more complementary and presumably, comprehensive, picture on the issues pertaining to the ICESCR in Bangladesh.
Objectives & scopes

Although the report covers all the articles of ICESCR, it particularly focuses only on a number of select articles; Rights over land and natural resources (Article 1); Issues of non-discrimination (Articles 2 & 5); Gender equality (Art 3, 10 & 12); Fair wages & remuneration, decent work (Art 6 & 7); Right to food (Art 11); Cultural rights (Art 15). This reflects the organizational focus and mandate of ALRD.

Methodology

The report extensively relies on review of relevant desk reports and other references from various sources such as government, civil society, academia and media. The information from these sources are then subsequently complemented by stakeholders’ consultation across the country, interviews with a broad range of key informants, the latter comprising of government, civil society, media and women rights’ activists from both national and grassroots level. In total 5 (five) stakeholders’ consultations were held; Rangmati, Sylhet, Faridpur and Barisal, and finally in Dhaka. The latter was organized as a validation workshop on the draft report. 

The list of the participants in the consultations is provided in the Annex.
Executive Summary
Bangladesh has an estimated total population of 160 million in a territory comprising 147,570 kilometres, which makes it one of the most densely populated countries in the world with per km2/inhabitants of roughly 1,200. It is largely a homogenous country except some minority groups who could be considered as indigenous peoples. Their total population should be no more than 2-3% of country’s total population. 

Bangladesh remains an overwhelmingly agrarian economy despite the steady economic growth of the past decades. Agriculture constitutes a key sector of the economy and it also provides employment to more than half (63%) of the total workforce. However, the distribution of land is highly unequal. Reportedly the top 20% of the society own 80% of the lands, largely through ownership by family networks. More significantly, percentage of land ownership of rural women remains a meager 4%. This also reflects absence of any meaningful land reforms and the patriarchal attitude of the society. 

The Constitution of Bangladesh defines the fundamental rights as ‘inalienable’, to be enjoyed by all the citizens. The constitution, in a separate section (Part B), also includes a broad range of issues that falls in the domain of social, economic and cultural rights, areas which are all directly relevant to the ICESCR. However, unlike the Part A of the Constitution, i.e. the ‘fundamental rights of the citizens, the articles under Part B are described as ‘fundamental principles’. In other words, the State would ‘strive’ for upholding and achieving these articles unlike the fundamental rights for which the State of Bangladesh has ‘obligation’ to uphold. This dichotomy between fundament ‘rights’ vs. ‘principles’ in the Constitution of Bangladesh persists till today. 

Bangladesh adopted a Khas
 Land Distribution Policy in late 1980s with the explicit goal of re-distributing khas land. But the policy was never sincerely implemented and in recent times, the government is veering altogether away from this commitment, for example, by declaring that any remaining khas land will be prioritized for setting up industrial zones. 

The country’s forest coverage has dwindled over the past decades due to rampant overexploitation, tree felling and absence of systematic conservation efforts. Currently, only an estimated 10.98% (World Bank, 2015) of the country’s territory consists of forests, a significant portion of which is plantations. The majority inhabiting communities in the forest areas belong to various minority indigenous groups, and by and large, all the forest communities including the indigenous peoples, have long waiting problems in accessing the forest based resources on which they depend for livelihood.  

Indigenous peoples in Bangladesh are found scattered across the country and comprise of as many as 29-45 indigenous groups with a total population of 1.5 – 4 million. They are also among some of the poorest and most marginalized in the country. Overwhelming majority depend on agriculture or agricultural labour for livelihood yet a vast majority of them are de facto landless. Encroachment of the indigenous peoples’ land remains a vast and chronic problem both in the CHT and plains region. 

There are an estimated half a million people who work in the various tea estates, principally in the greater Sylhet region and few more in Chittagong who are collectively known as ‘tea communities’. By rough estimates
, almost none have land ownership and are dependent on the meagre remuneration that they get as daily wage from the plantation authorities which averages BDT 69 i.e. less than USD 1 per day (ILO, 2016). 

Hundreds of rivers literally criss-cross the country along with thousands of water-bodies which are also the lifeline for the agrarian communities. However, at present this important resource is crucially in peril. Testimonies gleaned from the consultations for this report strongly indicate that there is a raising level of encroachments of these common properties by powerful vested interest groups. 

The issue of the vested properties has a long history in Bangladesh. It has played a particularly sinister role in dispossessing the land properties of the Hindu religious minorities. According to a study, this Act alone, has been responsible for driving out 11.3 million minority Hindus from Bangladesh from 1964 to 2013. Following protracted and lengthy advocacy and mobilization by the civil society and grassroots groups, the Government of Bangladesh took the first initiative of amending the VP Act in late 1990s and after persistent advocacy, the government finally abrogated the Act in 2013. However, the follow-up actions, notably the setting up of the special tribunals and the delivery of verdicts on the millions of cases that have been piled up over the past decades, are yet to see daylight. 

The steady economic growth of the past decades has seen growing urbanization and a nascent industrial base which, in turn, has led to increasing pressure on conversion of agricultural land for use of real estates and industry. This fairly recent phenomenon currently functions in new policy and legal vacuum or in some cases, the adopted policies are not appropriately implemented or largely ignored. 

The State of Bangladesh recognizes three types of ownerships of land properties; government, private individuals and cooperative. However, it completely disregards the issue of ‘customary ownership’ which is the most burning concerns of the country’s indigenous peoples’ communities 

The issues of the rights of the women in Bangladesh pertaining to matters such as divorce, maintenance, inheritance, adoption of children, etc., in large measure, falls in the domain of family laws. However, these are largely based on religious traditions and thus, separate codes of family laws are applied according to the religious denominations of the concerned groups. This directly affect to the ownership of land and other assets and properties by the women. By laws, Muslim women inherits half of their male siblings’ paternal properties including land. As regards inheritance of husband’s properties, there is a bizarre provision that the concern woman must have an able-bodied son! As regards the other religious minorities including the country’s indigenous minorities, the laws and practices are even more discriminatory. In fact, they have no right to inheritance. 

Although the constitution imparts equal rights to all the citizens of the country, in practice there remains a vast difference. The children of brothel house have still great difficulty to obtain a passport and National Identity (NID) card as most of them cannot tell their father’s name in the application form. Regarding NID, the persons belonging to third gender equally have similar degree of harassment.

The country’s various indigenous groups continue to face a wide range of problems. This encompasses from a growing pace acculturation and consequent identity crisis to continued denial of their land rights based on customary tenure. Another further flagrant case of denial of land rights pertains to the tea plantation communities. When the zamindari system was abolished in the early 1950s during the Pakistan period with the passage of the East Bengal State Acquisition and Tenancy Act, they were the only group of people who were denied to have ownership of land on which they were living

Bangladesh has noticeable progress on socio-economic indicators in recent years such as sanitation, health and education. Primary healthcare services are 'officially' free in Bangladesh at upazila (sub-district) and levels below it. However, this fact hides a harsher reality; 80% of the respondents reported paying for services (Bangladesh Service Delivery Survey, 2003), with 20% making direct payments to service providers. Consequently, the people either do not attend the public facilities and instead, those who can afford, turn to private practitioners or continue to remain without any healthcare services at all. 
On the education front, the current education system of Bangladesh is like a multi-track carriage with multiple mediums of education: Madrassa, English medium, nationalized schools, private schools, community school, NGO-run school schools, etc. The quality varies enormously from one medium to another and, thus, on quality front, there remains a long road to go. 

The country’s extreme poverty level has fallen significantly and by the end of the decade, it is expected to be around 15 percent of the total population. Bangladesh has introduced a number of safety net programmes; such as Senior Citizens Allowance, Widow Allowance, Vulnerable Group Feeding/Development (VGF/VGD) programme, 100-Day Work Scheme, etc. However, there remains as issue the effectively delivering of these safety net services to the targeted populations

The government has adopted a minimum wage. However, this is only applicable to the formal sector but essentially the informal sector which according the Bangladesh Labour force survey, 2010 employs close to 90 percent of the adult labour in the economy if one discounts the agriculture sector. 

The occupational health and safety in both formal and informal sector remains a serious issue in Bangladesh, exposed poignantly in the Rana Plaza disaster. Similarly there is also serious concerns about the outreach and effectiveness of the current labour dispute adjudication system. 

A. Bangladesh: Society, Economy and Culture





Bangladesh gained independence from Pakistan in 1971 through a particularly violent civil war. Sitting at one of the largest alluvial delta of the world formed by the confluence of three mighty rivers –the Padma (Ganges in India), Jamuna (Brahmaputra in India) and Meghna - the country is pre-dominantly formed of alluvial plains. Flood during monsoon is common and at any given year 20% of the land surface is flooded which exceptionally can be as high as 60% in certain years. 

With an estimated population of 160 million (current estimate) in a territory comprising 155,000 kilometres, Bangladeshis one of the most densely populated countries in the world with per km2/inhabitants of roughly 1,200. Sex distribution in the population is largely even at 50% - 50% with the ratio slightly tilted in favour of men. Majority (92%) follow Islam but there is a sizable minority of Hindus, besides a negligible number of Buddhists and Christians who all together constitute no more than 1-2 percent of the total population. The population is also overwhelmingly homogenous with ethnic Bengalis comprising of as high as 97-98%, a somewhat unique case in the context of South Asia. However, there are cultural, linguistic and ethnic minorities who claim to be recognized as ‘indigenous peoples’ as per UN criteria. Most of them are concentrated in the region of the Chittagong Hill Tracts, located at the south-eastern corner of the country with other similar groups scattered across the country. 
Bangladesh remains an overwhelmingly agrarian economy despite the steady economic growth of the past decades. Agriculture constitutes a key sector of the economy and provide employment to more than half (63%) of the total workforce. The total land for agricultural production is estimated at 24 million acres. With the demographic pressure, per family land holdings is small and average income per person for majority also remains distressfully low at around US$ 1 per day. 
The agrarian economy of Bangladesh has witnessed dramatic changes in recent years. The economic growth of the recent times has seen an accelerated pace of rural outmigration towards the large urban centres. While this has led to the women assuming increased responsibility for the households and in agriculture, they also confront a difficult situation from the fact that in most cases, women do not have the ownership title deeds of the land in their name and further, existing government policies do not recognize women as farmers. Consequently, accessing facilities to agricultural supports like credit from public bank or government subsidies remain closed to them.
Private sector has been playing a dominant role in the economy in the recent years with ready-made garments emerging as the leading export sector. In the recent years, it alone comprises over 80% of the country’s total export. The emergence of the RMG sector is significant especially given that a large number of the floor level employees in the sector are women. This has been an enabler in many aspects; it gave the women a pathway to earn an income in the formal sector, very often for the first time in their life. It has raised mobility of the women and given them increasing level of confidence in family and society. However, it also exposed them to an uncertain wider world often proved as dangerous. Quite aside the issue of low pay workplace safety remains a serious concern amplified worldwide following the collapse of Rana Plaza in April 2013
. Most importantly, physical security and protection, in particular from sexual abuse and attack, of women garment workers remains a burning concern, illustrated by frequent reports in the media
. 
B. Status of Land Rights, and Access to and Control over Natural Resources of the Poor in Bangladesh
Approximately 60% of the total territory of the country is used for agriculture. However, with the huge population size, the average land availability per household amounts to only a meager 0.7 acre. This reflects the tremendous pressure and competition over land in Bangladesh with a population that remains overwhelmingly agrarian. 

	Table – 1: Land Ownership Pattern in Bangladesh

Land/population
Amount

(in million acres)

Total land

37.4

Population (in million)

150.0

Household (in million) (2007, extrapolated based on Population Census 2001)

30.0

Land under agriculture

22.2

Privately owned (rural-urban, disputed, non-identified khas land including community forestry)

21.0

Land under government use (rail, port, road, office, industry, educational institutions, health, utility service, etc)

10.0

Khas land and khas water bodies

5.0

of which, Agricultural Khas land

1.2

Water bodies (closed and open)

1.2

Non-agricultural land

2.6

EPA/VPA (government as custodian)

2.1

Abandoned ((government as custodian)

1.0

Source: Abul Barkat, 2007(a). Bangladesh Status Report: Land Watch Asia Campaign


However, the distribution of land is highly unequal. Reportedly the top 20% of the society own 80% of the lands, largely through ownership by family networks. More significantly, percentage of land ownership of rural women remains a meager 4%. This also reflects absence of any meaningful land reforms and the patriarchal attitude of the society. The demographic growth in the ensuing decades only further worsened the situation. 
C. Review of the ICESCR Status in Bangladesh






The report submitted by Bangladesh offers a succinct snapshot of the status of ICESCR related issues in Bangladesh. The report mentions a plethora of achievements and success that the government claims to have made over the past decades. However, a closer scrutiny to the matters surely does provide a much less rosy picture.  
1. Overview of the current constitutional and legal situation

1.A. Constitution of Bangladesh: ‘Rights’ vs. ‘Principles’ 

The Government of Bangladesh ratified the ICESCR on October 5, 1998 and it entered into force in the same year. However, it has submitted the first report to the UN after a long wait of almost two decades which, in normal cases, should have been made 19 years after the ratification. This single fact seems to manifest the less-than-appealing state of affairs on the issue.
The Constitution of Bangladesh defines the fundamental rights as ‘inalienable’, to be enjoyed by all the citizens. The includes, pre-eminently, the rights to assembly and representation, freedom of expression, of worship and of non-discrimination, etc. which are recognized as ‘fundamental rights’. The constitution, in a separate section (Part B), includes a broad range of issues that falls in the domain of social, economic and cultural rights, areas which are directly relevant to ICESCR. However, unlike the Part A of the Constitution, i.e. the ‘fundamental rights of the citizens, the articles under Part B are described as ‘fundamental principles’. In other words, the State would ‘strive’ for upholding and achieving these articles unlike the fundamental rights for which the State of Bangladesh has ‘obligation’ to uphold. 
This dichotomy between fundament ‘rights’ vs. ‘principles’ in the Constitution of Bangladesh persists till today. This also reveals the gap of the country’s perceived progress in the areas of social, economic and cultural matters. The issue is as much effective enforcement of existing laws as well as absence of appropriate laws. 
1.B. Legal and Policy Environment
The Government of Bangladesh, has enacted a large number of laws touching upon the issues of the social, economic and cultural uplift of its citizens as mentioned in its report to the UN. However, while the enactment of these laws can be interpreted as sign of good intentions of successive governments of Bangladesh for progress on social, cultural and economic areas, much more still remain to be done. This requires, in particular, in areas of effective enforcement of the existing laws and policies and as well as adopting new policies and laws where warranted.

Below, an overall assessment and critique is provided on the current situation in reference to the ICESCR provisions. 
2. Land Rights and Access to Natural Resources
2.A. Access to Land and Land Rights: 

Bangladesh is an overwhelmingly agrarian economy with majority of the population depending on land for their livelihoods. However, land ownership remains highly unequal resulting with an overwhelming majority (about 50% of the rural communities) who are de facto landless. This is a legacy of absence of any meaningful land reforms in the past since Pakistan period.

The Khas
 Land Distribution Policy adopted in late 1980s by the government with the explicit goal of re-distributing khas land. But the policy was never sincerely implemented and in recent times, the government is veering altogether away from this commitment, for example, by declaring that any remaining khas land will be prioritized for setting up industrial zones. In any case and in all practical purpose, the distribution of khas land is seemingly on hold since the last decade, ostensibly due to lack of availability of such land although expert opinions have differing views (cf. Political Economy of Khas Land in Bangladesh, by Abul Barakat et all, 2001). 
2.B. Access to Forest Resources

The country’s forest coverage has dwindled over the past decades due to rampant overexploitation, tree felling and absence of systematic conservation efforts. Currently, only an estimated 10.98% (World Bank, 2015) of the country’s territory consists of forests, a significant portion of which is plantations. The majority inhabiting communities in the forest areas belong to various minority indigenous groups, and by and large, all the forest communities including the indigenous peoples, have outstanding problems in accessing the forest based resources on which majority of them are dependent for livelihood.  This is abundantly amplified from testimonies given the participants in the consultations. 
2.C. Land Rights and Access to Natural Resources by the Indigenous Peoples
Indigenous peoples in Bangladesh are found scattered across the country but the largest groups are concentrated in the region of Chittagong Hill Tracts, at the south-eastern corner of the country. There are as many as 29-45 indigenous groups in Bangladesh with a total population of 1.5 – 4 million. Although this is numerically insignificant as against the 160 million total population of the country, indigenous peoples in Bangladesh are among some of the poorest and most marginalized in the country. Overwhelming majority depend on agriculture or agricultural labour for livelihood yet a vast majority of them are de facto landless; as high as 90 percent among certain groups in the plains regions (Oxfam, 2010). Similarly, in the Chittagong Hill Tracts, there has been yet no visible progress on the resolution of the outstanding land disputes which is one of the key reasons that led to insurgency in the region. A study (UNDP 2007) found that about 70 percent of the indigenous inhabitants in the region do not have proper ownership titles of their land and more than 50 percent allege having lost land to Bengali settlers during the decades of insurgency from late 1970s to the signing of the CHT Peace Accord in December 1997. 
The afore-mentioned Peace Accord envisaged resolution of the land disputes through the formation of a CHT Land Dispute Resolution Commission. After much delay, the Government has amended the CHT Land Dispute Resolution Commission Act in 2016 and the Commission started receiving complaints from the victims. However, after 20 years of the signing of the Accord, not a single verdict has yet been delivered. Meanwhile, the violence resulting out of land disputes continues to fester, bogging down the entire region in a hopeless pit of chronic instability. 
Encroachment of the indigenous peoples’ land remains a vast and chronic problem both in the CHT and plains region. The non-functional status of the CHT Land Dispute Resolution Commission, as mentioned above, keeps the issue festering ad continuum. However, in the plains too the situation seems to be no less alarming. Indigenous communities across the plains regions report an alarming level dispossession of their ancestral lands. In FGDs in Sylhet, the indigenous Khasi communities reported continued and growing cases of encroachment and dispossession of their ancestral lands under customary ownership by the Forest Department of the government and a s well as powerful tea plantation owners to which they have so far received little or no remedy. Meanwhile, the culture of intimidation and impunity continues.
2.D. Tea workers
There are an estimated half a million people who work in the various tea estates, principally in the greater Sylhet region and few more in Chittagong. Their ancestors were brought from the various parts of the greater Indian sub-continent from late 19th till mid-twentieth century during the erstwhile colonial period and settled around the tea estates as menial labours. Concretely speaking, they found themselves quasi-confined to their new locations, totally dependent for survival and livelihood to their owners of the plantations. 
Their situation has changed little even in this early twenty-first century. By rough estimates, almost none have land ownership and are dependent on the meagre remuneration that they get as daily wage from the plantation authorities which averages BDT 69 i.e. less than USD 1 per day (ILO, 2016).
However, this daily wage labour too is largely uncertain; on average the adults’ persons (both male and females) in the tea communities rarely get more than 150 days of work per year. There is also disparity of incomes between the males and females with the females, on average, earning 25 percent less
. 
2.E. Access to Water Resources
Bangladesh is called a “land of rivers”. Hundreds of rivers literally criss-cross the country along with thousands of waterbodies. These are often lifeline for the agrarian communities; the abundant water in the rivers and waterbodies serves for domestic usage, irrigation besides fishing which plays very important function for domestic consumption or supplementary incomes.  
However, at present this important resource is crucially in peril. Although public statistics are hard to come, information from secondary resources (Dr. Abul Barakat, 2016) and testimonies gleaned from the consultations for this report strongly indicate that there is a raising level of encroachments of these common properties by powerful vested interest groups usually with ties to political parties, restricting access to the common people to these resources. As per these testimonies, a key reason of the flash floods in the haor areas of the greater Sylhet in early 2017, one of the worst in recent memory, was largely the result of rampant illegal embankments building by local powerful groups which severely restricted the natural flow of the water from the sudden rainfall upstream. The coastal belt around the Bay of Bengal also faces similar, if not ever larger, scale of encroachments that seriously imperils the traditional sources of livelihoods of the local communities, in particular affecting the poorest and the most vulnerable sections in the society.
2.F. Vested Properties and Religious Minorities
The issue of the vested properties has a long and treacherous history in Bangladesh. Initially enacted as law during Pakistan period at the immediate aftermath of the India-Pakistan War in 1965 to confiscate the properties of the Hindus who previously had left to India (considered an enemy country to Pakistan), the law was kept intact following the independence of Bangladesh albeit with change in the name; from the previous Enemy Properties Act (EPA), it was re-named as Vested Properties Act (VPA). However, the overall contents in the law remained exactly same. 
Beginning from its enactment and during the decades following the independence of Bangladesh, the EPA/VPA has played a particularly sinister role in dispossessing the land properties of the Hindu religious minorities by falsely accusing them of migrating to India. According to a study, by far the most exhaustive and credible, this Act alone, has been responsible mainly for driving out 11.3 million minority Hindus from Bangladesh to India from 1964 to 2013
, noting the fact that this was the only refuge they had after their lands under this draconian and barbaric act. Following protracted and lengthy advocacy and mobilization by the civil society (including religious minority groups) and grassroots groups, the Government of Bangladesh enacted Vested Property Return Act in 2001 to return vested properties to its original owner or their successors, closing a chapter of the shameful history of the country’s recent past. However, two separates gazettes were published enlisting two categories of returnable (vested) properties, first one (titled as schedule ‘Ka’) is for properties under government’s control and second one (titled as schedule ‘Kha’) for properties private control. After persistent advocacy, government finally repealed the controversial list of schedule ‘Kha’. The disposal rate of the applications (cases) for releasing vested properties are quite unsatisfying (12.88%) and only 3.7 % of vested properties have been returned (up to June 2017
). Minority families suffer from harassment and bribery in the application process for releasing their lands
.

This also means that the decades-long problem of providing effective remedy to victims of VP Act remains de facto unresolved. Eventually, social harmony is being hampered.  

2.G. Commercialization and commoditization of land and natural resources: A Recent Policy Trend by the successive governments of Bangladesh
Bangladesh remains an agrarian based economy and till now, agriculture employs more than 60% of the labour force. However, the steady economic growth of the past decades averaging at 6 percent per year have seen growing urbanization and a nascent industrial base which, in turn, has led to increasing pressure on conversion of agricultural land for use of real estates and industry. This fairly recent phenomenon will only further grow in the future and currently functions in new policy and legal vacuum or in some cases, the adopted policies are not appropriately implemented or largely ignored. 
A Land Use Policy was adopted by the government in 2001. However, its overall implementation record is patchy. Further, there is no precise guidelines/policy about conversion of agricultural land into urban housing and industrial zones. The relevant laws and rules on environment conservation
 indirectly serve as remedy in this regard but their enforcement is usually rarely comprehensive as sprawling and unplanned growth of urban areas, encroachment on common water resources and weak monitoring by the Department of Environment make it a patchy record at best.

The government of Bangladesh adopted the National Khas Land Distribution Policy in the late 1980s that prioritizes the distribution of these common resources to the poorest and marginalized sections of the society. However, recently the government has announced a change in this policy which prioritizes the allocation of such lands for setting up industrial park and consequently, set out a proposal to establish such a park in the Sylhet region on lands which are used for farming and claimed under customary ownerships by the local tea communities (see Section 2.D also) who are one of the most marginalized communities in the country. Such an initiative, if implemented in a blanket manner not only will deprive the most marginalized but, in the long run, can also jeopardize the food security and sovereignty of the country which it so direly needs to maintain given its huge population. 
2.F. Legal Ownership Status of Land in Bangladesh

The State of Bangladesh recognizes three types of ownerships of land properties; government, private individuals and cooperative although, the state retains the right to acquire any land for public interest under provision of ‘eminent domain’. However, it completely disregards the issue of ‘customary ownership’ which is the most burning concerns of the country’s indigenous peoples’ communities who are also among the poorest and most marginalized in the country in addition to the fact it is the non-recognition of the customary land rights of the indigenous peoples of the greater CHT region that has led to insurgency in the region and which it still keeps bogged down in conflicts.
3. Women and Marginalized groups
Bangladesh has one of the highest gender gap in economic life is one of the highest in the world according to the Gender Gap Report by World Economic Forum (2015). This is beside the fact that the Constitution of Bangladesh stipulates equality before law of its citizens and bans all discriminations based on gender, caste and creed (Article 28).
The issues of the rights of the women in Bangladesh pertaining to matters such as divorce, maintenance, inheritance, adoption of children, etc., in large measure, falls in the domain of family laws. However, these are largely based on religious traditions and thus, separate codes of family laws are applied according to the religious denominations of the concerned groups; Islamic personal laws for the Muslims, Hindu personal laws for the followers of Hinduism, etc. However, Bangladesh does not follow ‘sharia’ law, as practiced widely in numerous Muslim-majority countries in the Arab and middle-eastern countries. Nevertheless, the relevant laws are considered highly discriminatory vis-à-vis the women. 
This equally pertains to ownership of land and other assets and properties by the women. By laws, Muslim women inherits half of their male siblings’ paternal properties including land. As regards inheritance of husband’s properties, there is a bizarre provision that the concern woman must have an able-bodied son! As regards the other religious minorities including the country’s indigenous minorities, the laws and practices are even more discriminatory. In fact, they have no right to inheritance. Further, till now, women are not recognized as farmers by the policy which means that a woman farmer does not or hardly have opportunity to access  any technical as well as finance from public sources and banks. 
Although, as mentioned above, the constitution imparts equal rights to all the citizens of the country, in practice there remains a vast difference. The children of brothel house have still great difficulty to obtain a passport and National Identity (NID) card as most of them cannot tell their father’s name in the application form, as found in a regional level consultation. Indeed, in this reported case, they children could obtain the passports only with pressure from the political hierarchy. Regarding NID, the persons belonging to third gender equally have similar degree of harassment.
The country’s various indigenous groups continue to face a wide range of problems. This encompasses from a growing pace acculturation and consequent identity crisis to continued denial of their land rights based on customary tenure. The CHT Land Dispute Resolution Commission was meant for consolidating peace and stability in the region following the more than two-decade long civil unrest. Yet, the Commission is still to deliver a single verdict and besides the fact that the related law took almost 2 decades to amend as demanded by the CHT indigenous peoples’ representatives. A similar demand to set up a Land Commission for the indigenous communities living in the plains remains ignored to this day. A further flagrant case of denial of land rights pertains to the tea plantation communities. When the zamindari system was abolished in the early 1950s during the Pakistan period with the passage of the East Bengal State Acquisition and Tenancy Act, they were the only group of people who were denied to have ownership of land on which they were living, as tea plantations were considered as ‘industry’. This is yet to be remedied till date and the tea plantation communities continue to eke out a harsh life confined to the tea plantation and dependent on the management. 
4. Delivery of basic services: Private vs. Public channels

Bangladesh has noticeable progress on socio-economic indicators in recent years. Officially, Bangladesh has achieved 100 percent sanitation coverage and as per World Bank and government data, the country is now graduating the sanitation ladder with about 40 percent coverage of safely-managed sanitation across the country at present. Similarly, the country also has achieved praiseworthy progress on enrollment in primary school which is currently almost 100 percent, and as is also the case as regards enrollment of girls in primary school (Unicef, MICS 2012-2013). 
Primary healthcare services are 'officially' free in Bangladesh at upazila (sub-district) and levels below it. A nominal fee is usually charged for services at tertiary and specialized hospitals. However, this fact hides a harsher reality; 80% of the respondents reported paying for services (Bangladesh Service Delivery Survey, 2003), with 20% making direct payments to service providers. In addition, other problems in terms of the quality of care resulting from allegedly widespread absenteeism of personnel, shortage of medical supplies and behavioural issues act as further factors that discourage people, particularly the poor, from accessing services at government facilities. Consequently, the people either do not attend the public facilities and instead, those who can afford, turn to private practitioners or continue to remain without any healthcare services at all. It is also well known that the private caregivers in great majority are informal providers who provide services of unknown or doubtful quality (Bangladesh Health Watch 2011).

The above also highlights the challenges as regards the effectively delivering the heath care and education basic services to the citizens. While the government has been repeatedly expressing its commitment on universal delivery of the health and education services, this indeed remains a very lofty goals to realize. As mentioned above, health care services are mostly delivered by the private sector which actually means that a vast majority remains outside of any health care service network as they can hardly pay the expenses. Meantime, the public health service network remains vastly inadequate, pleagued with systemic and institutional shortcomings and budgetary constraints, leaving the vast majority of the poor totally exposed to virtually no effective healthcare. 
On the education front, despite the overall achievements made as mentioned above, the overall picture equally remains abysmal. The current education system of Bangladesh is like a multi-track carriage with multiple mediums of education: Madrassa, English medium, nationalized schools, private schools, community school, NGO-run school schools, etc. The quality varies enormously from one medium to another and there is little or no similarity between the government run curriculum and those run by the private English medium school and madrassas. Needless to say, even if the overall number may seem laudable as regards enrollment at primary level, on quality front, there remains a long road to go. 
5. Fair wage and social safety net

As per the most recent government estimates (Bangladesh Households Income and Expenditure Survey, 2012), the country’s extreme poverty level has fallen significantly and by the end of the decade, it is expected to be around 15 percent of the total population. This is very much a significant achievement for a country which not so long ago, had more than half of its population living below poverty level. However, a critical look would give a much less rosy picture on the matter. 
Bangladesh is yet to introduce any universal social security programme for its citizens which is understandable given its low-income status. Bangladesh, however, has introduce a number of safety net programmes for the poor and most vulnerable sections of the society in recent years; such as Senior Citizens Allowance, Widow Allowance, Vulnerable Group Feeding/Development (VGF/VGD) programme, etc. The 100-Day Work Scheme is the most recent in this series that seeks to provide remunerated employment to the poorest section of the households during the lean seasons through public works such as construction of village roads and trails, small bridges and culverts, etc. 
Although, these are very laudable initiatives there seems to be, however, an issue of effectively delivering these safety net services to the targeted populations. No public statistics/studies are available about the reach of these programmes to the targeted population but feedback from the field level consultations strongly indicate limitations, both in terms of overall coverage and also outreach to the targeted population. Indeed, a common complaint in the consultations was about the leakage at the local government level. 
The government has amended the Labour Law in 2013 and the Labour Rules in 2015. It has also adopted National Labour Policy in 2012. Consequent to these legal and policy measures, it has adopted a minimum wage. However, this is only applicable to the formal sector (or more precisely, adopted in view of the RMG sector, in particular after the Rana Plaza disaster in 2013). While, this may be an appreciable initiative from the government after years of campaigns by the labour unions, national and international media and civil society, it leaves out essentially overwhelming number of the active labour force in the informal sector which according the Bangladesh Labour force survey, 2010 employs close to 90 percent of the adult labour in the economy if one discounts the agriculture sector. 
The occupational health and safety in both formal and informal sector remains a serious issue in Bangladesh, exposed poignantly in the Rana Plaza disaster. Following the Rana Plaza incident, the government declared building the capacity of the Department for Inspection of Factories and Establishments (DIFE) with increased staffing and budget, the agency in charge of inspection and monitoring of occupational health and safety. While it is never too late if the measures are intended for securing the precious human life in the workplace, its overall impact still awaits to be seen. This is particularly relevant to the informal sector. 
The Labour Tribunal across the country are meant to adjudicate the cases of labour disputes in the country. However, its outreach is severely limited. A case in point is the tea plantation communities in Sylhet. The tea sector is declared as an ‘industry’ as per domestic policy of Bangladesh, so any disputes between the plantation workers and the management is to be adjudicated at the local labour tribunal. However, the nearest tribunal is located in Chittagong, more than 300 kilometers away (1-day journey) which, in all purpose, means that the plantation workers, if they were ever to lodge a complaint to the tribunal, will have to travel the journey repeatedly to get a remedy. In practical terms, hardly any of the tea workers are likely to have the financial resources to make such an endeavor. 
6. Promotion of culture and heritage
Bangladesh has a long history of more than thousand years that celebrates its diversity and vibrancy and tolerance. While, the State of Bangladesh since its emergence as independent nation has mostly adhered to promoting this age-old rich cultural traditions and heritage of the people of Bangladesh, recent decades would give an alarming bell to the observers. In an atmosphere of widespread political violence and rising religious extremism, despite the government crackdown and relative success on the latter particularly since the killing of the Holey Artisan Bakery in 2016 in Dhaka, an uneasy atmosphere looms large among the public whether this rich tradition of diversity and tolerance could be continued and that whether the common people would be able to ‘freely’ take part in cultural life. 
In certain sense this is already happening among the cultural and ethnic minorities who because of their numerical inferiority on the one hand and rising exposure to the mainstream Bangladeshi society on the other, face a growing pace of acculturation and the consequent identity crisis. In many ways, this is not so much because of the antagonism of the State of Bangladesh towards the cultural traditions of the cultural and ethnic minorities but by its indifference to their situation. The government’s measures of setting up ‘Small Ethnic Groups Cultural Institutes’ to preserve and promote their cultural life and traditions is clearly inadequate, in particular, given that these institutions themselves have scant budgetary resources and are mired in the vast bureaucratic machinery of the state. 
D. Key Findings and Recommendations
Bangladesh has noteworthy progress in the domains of civil, economic and cultural life since it gained independence in 1971. By all means, it is no more the famous ‘basket case’ described by an eminent American politician. The country is self-dependent on food production, has achieved near universal enrollment of its children in primary level and in terms sanitation and primary healthcare, the overall networks have expanded significantly in recent years. Most importantly, it has reduced extreme poverty which now hovers around 25 percent of its population. To put this figure into perspective, immediately after independence, more than 80 percent of the country’s population was considered living below poverty line. 
However, this tremendous achievement is not always reflected in the current civil, economic and cultural sphere of the peoples’ life in the country. Bangladesh, by all measure, has a progressive body of legislation and policies. The problems remain in their effective implementation and enforcement which remains far from being desired. 

With its huge population, it is very important for Bangladesh to maintain food sovereignty and security. This can be only achieved through comprehensive land reforms, enforcement of the existing laws and policies (ex. Land Use Policy, 2001), enactment of laws that recognizes gender equality and very significantly, by developing well thought-out policies that put the scant available land to the best use. Just by declaring the remaining khas lands to set up new industrial parks would more likely to imperil the existing gains than to achieve significant industrial development. 
The principle of equality and fairness should also be upheld as regards the country’s religious, and cultural/ethnic minorities. The repeal of the VP Act, while should be considered a significant achievement, the litmus test remains its truthful enforcement. This is yet to be the case, so far. Similarly, the customary tenure of the indigenous peoples should be recognized along with resolution of the existing land disputes in the CHT. The rights of the minorities, complex and contentious thought this can be some times, is more than recognizing their rights. It is also ultimately about building a society that believes in the principles of equity, tolerance, democracy and pluralism. In all appearance, Bangladesh still has much work to do in this regard. 
From ancient times, the sages and poets of Bangladesh (or Bengal in historical sense) have sung paean to the women and their rights. Yet, the current reality seldom reflects the principle of gender equality in the present-day Bangladeshi society. Obscurantism still ran high. Bangladesh has to pursue and promote vigorously the rights of the women that recognizes their equality in every sphere of social, economic and cultural life of the society. Simply by adopting policies and then subsequently largely abandoning its faithful implementation, as has been the case with the National Women Development Policy, 2014, is likely to produce little results. 
Bangladesh also has much to do uphold the rights of the marginalized groups such as the third gender persons or the women and children living in the brothel house. The social stigma is too enduring for them and unless the State proactively adopts measures to removes these social barriers, these groups of people are likely to remain condemned to live in ignominy and discrimination. Similarly, Bangladesh also must adopt proactive measures for other marginalized groups such as the indigenous peoples and tea plantation communities. 

The economic growth in the recent decades has been unevenly distributed and leaving these issues to be dealt by the market forces under the private sector will only cause greater harms in the long term to Bangladesh. To that end, the State must come forward to effectively deliver the basic services such as education, healthcare, sanitation, etc. This remains a very long term goal under the current circumstances for Bangladesh. 
Bangladesh must address the issues of fair wage and social safety net both for the formal and informal sector. The existing safety net programme have too many loopholes to reach to the targeted beneficiaries. Similarly, while a sector like RMG can draw international attention given its linkage with the international supply chain networks, a small workshop in the informal sector will never enjoy such attention. It is the obligation of the State of Bangladesh to bring concrete response to these specific concerns. 

The thousand years old Bangladesh tradition of tolerance and diversity face imminent threat from a culture of bigotry, intolerance and obscurantism. Here too, it is obligation of the State of Bangladesh to put forward relevant progressive policies and measures that stops the rising tide of extremism. Similarly, Bangladesh also has an obligation to nurture and promote the cultural diversity of its ethnic and cultural minorities. 

The recommendations made hereunder are articulated based on the above and with the spirit of building a Bangladesh in the near future that is prosperous but also is actively promoting and protecting and the civil, economic and cultural rights of its citizens. 
1. Adopt a time-bound policy by declaring the ‘principles’ to be as ‘fundamental rights’

2. Enact the proposed two Acts named a) Agricultural land protection and land use Act  and b) Land reform Act with further delay.
3. Ratify the remaining articles of the CEDAW, Article 2 and 16(c) which Bangladesh has abstained during its ratification revise the Women Development Policy and other relevant laws.
4. Detail road map with time bound implementation plan and budget to be ensured to speed up the case disposal rate and land release/return to the victims. 

5. Take measures for constitutional recognition of the Indigenous Peoples-IPs of Bangladesh
6. Govt. should declare a time bound action plan for full scale implementation of CHT Accord including full functioning of Land dispute Resolution Commission.
7. Adopt a comprehensive policy on the Indigenous Peoples and for their socio-economic development

8. Strengthen the local governments for the effective delivery of the safety net programmes. Take measure for decentralization of the entire system with greater delegated authority to the Local Government Institutions (LGIs).
9. Ensure the enforcement of the existing laws, rules and policies in particular with regard to the marginalized and vulnerable groups such as the third gender persons. 

10. Make the enforcement of the laws and policies inclusive and participatory with representation from civil society and media

11. Strengthen the DIFE and expand the Labour Tribunals at district level with requisite Human and budgetary resources
12. Revise the current Labour Laws and Rules to declare equal wage between men and women for the same type of works
13. Develop and implement a new policy on cultural Development
-----------END---------------

� Land under the custodianship of the government which it acquired following the adoption of the East Bengal State Acquisition Act in early 1950s.


� FGD carried out in Sylhet district on 7 October 2017.


� See, � HYPERLINK "http://www.thedailystar.net/country/rana-plaza-collapse-owner-among-41-indicted-murder-case-1255546" �http://www.thedailystar.net/country/rana-plaza-collapse-owner-among-41-indicted-murder-case-1255546�, A succinct description of the incident is available at; � HYPERLINK "https://en.wikipedia.org/wiki/2013_Savar_building_collapse" �https://en.wikipedia.org/wiki/2013_Savar_building_collapse�. 


� A most recent case is; � HYPERLINK "http://bdnews24.com/bangladesh/2016/03/19/four-arrested-over-rape-of-rmg-worker-in-chittagong" �http://bdnews24.com/bangladesh/2016/03/19/four-arrested-over-rape-of-rmg-worker-in-chittagong�


� Land under the custodianship of the government which it acquired following the adoption of the East Bengal State Acquisition Act in early 1950s.


� FGDs carried out in Sylhet on 7 October 2017.


� Barkat, Abul et al, Political Economy of Reforming Agricultural Land – Water Bodies in Bangladesh, 2016


� Annual Report of Land Ministry (2016-17) which describes that 15,224 cases have been disposed out of total 118,173 cases in last 5 years since the tribunals were set in 61 district out of 64 districts except 3 districts of CHT in 2012 and 8,187.52 acres of Property has been released out of total 220,191.74 acres of land listed in the gazettes of schedule ‘Ka’.


� � HYPERLINK "http://www.thedailystar.net/country/vested-property-return-act-study-finds-tk-2000cr-corruption-1405105" �http://www.thedailystar.net/country/vested-property-return-act-study-finds-tk-2000cr-corruption-1405105�


� E.g. (the Bangladesh Environment Conservation Act (amendment) 2010 and Bangladesh Environment Conservation Rules (Amendment) 2017) 





