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IDA’S BRIEF SUBMISSION ON THE RIGHTS OF CHILDREN WITH DISABILITIES IN GUATEMALA

IDA welcomes the possibility to share information with the CRC Committee on the rights of children with disabilities in Guatemala. This brief document seeks to provide basic information on key points to the Committee for its consideration for the adoption of List of Issues on Guatemala.

A. Discrimination against children with disabilities

Children with disabilities in Guatemala still face very high levels of abandonment, neglect and maltreatment, violence and abuse, and have no protection against corporal punishment, particularly in rural communities and within indigenous populations, according to the CRPD Committee’s concluding observations adopted after the country review in 2016.

In addition, they face multiple and intersectional forms of discrimination. Notably, the antidiscrimination legislation does not include the denial of reasonable accommodation as one of its forms.

The State Party’s report to the CRC Committee shows a lack of comprehensive approach to discrimination, as it focuses basically on addressing discrimination on the grounds of race or ethnicity, and describes policies and measures adopted within this narrow scope. It is concerning that the way legislation and policies to tackle discrimination are aimed specifically to indigenous populations result in a de facto discrimination against all other persons, by not including specific provisions for the protection of their rights. Moreover, there is no policy aimed at combating multiple and intersecting forms of discrimination.
B. Lack of a deinstitutionalization strategy for children with disabilities under alternative care shelters

The country lacks any type of policy aimed at awareness raising and preventing families from abandonment and neglect of children with disabilities. The sole response to this situation is the institutionalization in shelters and protection homes for children in risk situation.  Under this scheme, there are various institutions under the administrative responsibility of the Presidential Secretariat for Social Welfare, specifically devoted to the institutionalization of children with disabilities that have been abandoned as a result of their families’ poverty conditions. Many of them have been institutionalized under a judicial order.
One of these shelters, “Hogar Virgen de la Asunción”, had reported 183 children with disabilities in its specialized ward for this purpose, when a fire that is still under criminal investigation took place on the 8th of March and killed at least 41 girls. The shelter was closed and all children, including those with disabilities, transferred to other shelters.  Children with disabilities were initially transferred to a special education school in the historic center of Guatemala City, “Centro de atención especial “Alida España de Arana”“, with inadequate facilities for the institutionalization as it is designed for schooling purposes; and other group of the children with disabilities was finally transferred to the privately run shelter “Casa Esperanza de Vida” in one of the country’s eastern provinces, Zacapa. The latter one had been reported to the CRPD Committee during the country review in august 2016, and in its adopted concluding observations expressed major concern that this shelter is recipient of public and private funding and promoting “voluntourism” and reinforcing the charity model of disability.
In this sense, an additional concern is the lack of an independent monitoring mechanism that supervises the compliance of the rights of children with disabilities in these institutions. The national human rights institution includes within its mandate, the monitoring of shelters and homes for children, but as of today, no independent monitoring mechanism has monitored the conditions of these institutions, and information received so far relies only monitoring by civil society organizations.
C. Protection against exploitation, violence and abuse

Children with disabilities are increasingly exposed to acts of violence, exploitation and abuse, particularly those placed under institutional care. The lack of accessibility measures in the justice and protection institutions’ facilities, the lack of sign language interpreters and other procedural adaptations, results in absence of mechanisms for children with disabilities to express violations to their rights or situations where they have been subjected to physical, verbal, sexual or other forms of violence.  There is no information in relation to cases brought up to the justice system regarding acts of violence involving children with disabilities.
Recently, a reform to the legislation protecting all persons from sexual abuse, defined that any sexual intercourse with a person under the age of 14 should be considered as sexual violation (rape). Thus, any case of pregnant girls under 14 that reach the official institutions, including hospitals and health centers, are reported as sexual violations (State party report, para 309). The cases reported do not include girls with disabilities, although informally it is known that many girls with disabilities become pregnant as a result of sexual violation within households.
D. Access to education
Children with disabilities have almost no access to the regular education system, particularly, access to education is almost absent in rural areas and within the indigenous population. Most children with disabilities are segregated into special education schools located mainly in the capital city and a few other major cities of the country. Efforts to transform the education system into an inclusive education one are still not taking place, according to the last review by the CRPD Committee in august 2016; the reasons reported are prevailing negative attitudes towards children with disabilities and a great number of barriers that limit their participation in education.
Children with disabilities are not even mentioned in the State party’s report to the CRC Committee, within its description of the right to education.

IDA highly encourages the CRC Committee to explicitly raise these issues during the dialogue with the State delegation of Guatemala and include strong recommendations in its Concluding Observations. 
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