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Republic of Armenia
Location: Caucasia

Area: 29,800 sq km

Capital: Yerevan

Independence: May 30, 1918

Constitution: July 5, 1995

Population (1999 est.): 3,421,775 (0-14 25%; 65+ 9%)

Suffrage: 18 years old; Armenian citizenship; 1 year resident

Ethnicity: Armenian 93%, Azeri 3%, Russian 2%

Languages: Armenian 96%, Russian 2%

Religions: Armenian Orthodox 94%

Head of State

President Robert Kocharian (b. 1954): elected by popular vote on 4 February 1998

Political parties

ACP—Armenian Communist Party

ANM—Armenian National Movement

ARF—Armenian Revolutionary Federation (Dashnaktsutiun)

ARP—Armenagan Ramgavar (Democratic Liberal) Party 

AZHM or NDU—National Democratic Union

CDU—Christian Democratic Union

HHSH—Pan-Armenian National Movement

LGC—Law Governed Country

LUP—Law and Unity Party

MP—Mission Party

NSDU—Union of National Self-Determination 

PP—People's Party ((UA)

RP—Republican Party ((UA)

SDHP—Social Democratic (Hnchakian) Party 

SWM—Shamiram Women's Movement

UI—Intellectual Armenia

UA—Unity Alliance (Miasnutiun)


• PP—People's Party


• RP—Republican Party

Currency

1 Dram = 100 luma

Islamic Republic of Pakistan
Location: South Asia

Area: 803,940 sq km

Capital: Islamabad

Independence: August 14, 1947 from United Kingdom

Constitution: April 10, 1973 (suspended 1977-85, October 1999-)

Population (1999 est.): 138,123,359 (0-14 41%; 65+ 4%)

Suffrage: 21 years old; Pakistani citizenship

Ethnicity: Punjabi, Sindhi, Pashtun, Baloch, Muhajir

Languages: Punjabi 48%, Sindhi 12%, Siraiki 10%, Pashtu 8%, Urdu* 8%, Balochi 3%, Hindko 2%, Brahui 1%, English*, Burushaski

Religions: Sunni Muslim 77%, Shi'a Muslim 20%, Christian, Hindu and other 3%

Head of State

President Mohammad Rafiq Tarar (b. 1929): elected by the Parliament on 1 January 1998; 5-year term

Cabinet: elected by the National Assembly

* Prime Minister Nawaz Sharif (b. 1949) elected by the National Assembly on 17 February 1997; ousted on 12 October 1999, replaced by Chief Executive General Pervez Musharraf

Political parties/organizations: 

ANP - Awami National Party (Ajmal Khan Khattak)

BNP - Baluchistan National Party

JI - Jamiat-e-Islami

JUP - Jamiat Ulema-i-Pakistan

JWP [Jamhoori Watan Party] - Republican Nation Party (Akbar Khan Bugti)

KN - Khatam-e-Nabuwat

MQM [Mohajir Quami Mahaz] - Mohajir National Movement


• MQM-A - Altaf faction (Altaf Hussain)


• MQM-H - Haqiqi faction (Haqiqi)

NPP - National People's Party ( Ghulam Mustafa Jatoi)

PKMAP [Pakhtun Khawa Mill Awami Party] - Pakhtun Khwa National People's Party (Mahmood Khan Achakzai)

PML - Pakistan Muslim League


• PML-F - Functional Group (Pir Pagaro)


• PML-J - Junejo faction (Hamid Nasir Chattha)


• PML-N - Nawaz Sharif faction (Nawaz Sharif)

PPP - Pakistan People's Party (Benazir Bhutto)

Currency:

1 Pakistani Rupee (PRe) = 100 paisa, m.float

PAKISTAN( 

I. BACKGROUND 

(Dr. Hassan Bajwa; comments by Katharina Lumpp, UNHCR)

I.1. Historical and political background
According to the 1998 Census, there were 130 mio. people living in Pakistan. The rapid increase of 46 mio. since 1981 was mainly attributable to the growth of the urban population. The literacy rate of 38 percent (1995) for adult Pakistanis is very low as compared to India (85%) and Sri Lanka (91%). We also find a considerable gap between the literacy rate for women (24%) and men (50%). Primary school enrolment is 62%, compared to 90% for India and 100% for Sri Lanka - and enrolment in institutions of higher education is as low as 7%. In essence, then, a person who knows how to sign his or her name can already be regarded as educated. Many NGOs are trying to fight for educational and women's rights, but are hampered by a severe lack of funding. So far, besides declarations by Benazir Bhutto, which were never realised in practice, there has been no serious effort to push either for better education nor any sign of improvement of the situation of women. By and large, this is due to the fact that more educated people are better informed about their rights and less easily manipulated, which, quite independent of the question of who is in power, might not lie in the interest of the Pakistani elite. 

The most important region in Pakistan is the Punjab, with ethnic Punjabis representing the biggest of the 56 language groups living in Pakistan. Although most of the national income is generated in Karachi and the Sindh area, the vast majority of investments are undertaken in the highly industrialised Punjab, which has been a constant source of conflict between the Mohajir (since 1997 'Mottahida') Qaumi Movement (MQM)
 and the Punjabi-dominated political elite and national government. In addition, 70 percent of the army high command originate in the Punjab region.

I.2. Political Structure
A very distinct feature of Pakistani national culture is tribal and clan affiliation. As a consequence, people do not vote for parties or programmes, but primarily for persons as representatives of their clans/families, unless they base their electoral choice exclusively on material incentives, i.e. money for their vote. This is also reflected in the organisational setup of most parties, with next to none inner-party democracy and very steep hierarchies. In addition, people also switch from one party to the other for money, i.e. they vote for the party that offers them more. Even members of parliament tended to do so before a law passed under the Nawaz-Sharif government provided that those MPs who changed party membership in an ongoing legislative period would lose their seats.

Highlighting the preeminent role a small number of powerful families and clans play in Pakistan, Aftab Ahmad Shaikh
 stated in an interview with Dr. Bajwa: “These [most important] families are divided into these four or five parties. Half belong to the PPP the other half is with the ML. They are all related. They want to be in power. You have three facts which play a role in Pakistan: 1. the political families, 2. the bureaucracy of Islamabad and 3. the army. The whole family is involved in the government or in the opposition, in the army, as judges. The power is divided into these three sectors and each is related to the other. Like that it is easy to plunder the country, to take the money and not to pay it back. When Sharif was in power he distributed the most valuable land to his VIPs.”
Another important feature is the upper-class dominance of the Pakistani parliament. PMs from the middle and the lower middle class constitute less than 5% of members of the national assembly. In addition, political party organisations in Pakistan typically suffer from lack of finances. In contrast to most Western countries candidates of a party and electoral campaigns are not funded by the party but by the candidates themselves. In essence, the government and the national and regional assemblies are in fact only open to the rich. In recent times, the rural rich and feudal land owners who previously dominated the assemblies have increasingly been replaced by the urban rich and businessmen. Candidates for national office now need to spend an average of 20 mio. Rupees, which is the equivalent of 10,000 times the average annual income.
Due to the failure of the state to provide basic education and welfare, intermediary actors have become increasingly prominent. Many of them are financed by political and religious fundamentalist organisations, but also receive funding from dubious sources and through drug trade. This explains the phenomenon of the appearance of religious strongmen (e.g. the 'mullahs') in a rural society with a strong tradition of Sufism, which had been essential for the emergence of a very tolerant form of Islam in Southern Asia.

All parties do have a religious agenda, i.e. they are either Sunni or Shia, although only some parties do have an exclusively religious outlook and try to realise their religious school of thought. These 'religious' parties are typically very radical in their rhetoric and tend to dominate the public discourse on most relevant social issues. Certainly, since Pakistanis are generally quite religious, and the ”wise men of Islam”, the Mullahs and the Ulemahs wield ”great moral power”, religious parties remain very relevant political and social organisations. Nevertheless, when the former PML-government attempted to elevate the Sharia laws (Penal Code, Family Law, Tax System) to constitutional rank, allegedly in an effort to hold the fundamentalists at bay, it met with determined opposition and could not push the measure through. Moreover, on the political stage fundamentalist politicians are surprisingly weak and since they have consistently failed to get elected to the national parliament in significant numbers, they recently have resorted to electoral boycotts. Overall, there are five relevant political parties - two national (PPP, PML) and three regional parties (MQM, ANP, BNP) - and four important religious parties - three Sunni (JI, JUP, JUI) and one Shia (TJP).

Political Parties
The 1997 elections were striking evidence of the high degree of dissatisfaction of the vast majority of voters with the political establishment. People were discontent with the PPP's feudal style of governing the country, the ongoing corruption, and the cabinet's failure to address the country's most pressing social and economic concerns. Thus, the meagre voter turnout of 32 percent came as no surprise. In addition, the party of incumbent prime minister Benazir Bhutto, the Pakistani People's Party (PPP), won only 17 seats in parliament, while her opponent Nawaz Sharif and his Pakistani Muslim League (PML) then occupied 134 or almost 80 percent of seats.

Besides those nationally oriented parties, there is a number of smaller parties with a pronounced regional agenda. The strongest of these organisations (1997: 12 seats) is the Sindh-based MQM, which despite its political relevance is quite often listed in statistics under 'others'. It started out as the All-Pakistan Mohajir Student Organisation, founded by Altaf Hussein and immigrants from India, the so-called Mohajir, in 1978, and changed its agenda and name to Mohajir Qaumi Mahaz (MQM) in 1984. Since immigrants typically do not possess land in their host countries, there were no landowners among the members. Therefore, the feudal and master-servant-like relationships typical of all other Pakistani parties, did not exist in the immigrant community and its political representation, the MQM. Consequently, MQM's focus is rather egalitarian, although the role of Altaf Hussein, who is living in his London exile, is very similar to the one of Nawaz Sharif or Benazir Bhutto, thus reflecting the clan-like structure and extraordinarily personalised relations typical of political parties in Pakistan. Its founder Altaf Hussein was arrested and put in jail several times. In 1992, after the army moved into Karachi, with support of the army and security forces the Ahmad-Haqiqi-Group split from the Altaf-Hussein-Group and took over the offices that formerly had belonged to the MQM. Since then, relentless fighting between the two MQM factions and between the MQM-Altaf-group and the army and security services has been severe and cost the lives of many civilians. In 1997, the MQM changed its name a second time. This time 'Mohajir' (immigrant) was replaced by 'Muttehida', to signify the party's openness towards all minorities, despite its regional focus. Two smaller regional parties which also got elected to the national parliament were the Pashtuni Awami National Party (ANP - 9 seats), active in the Northwest border region, and the Belutchistan National Party (BNP - 3 seats).

Religious Parties
Jamiat-i-Islami (JI), one of the most important and most strongly anti-Ahmadi Sunni parties, was founded in 1941 by Maulana Maudoodi. Historically, the JI has always been important for whichever government was in power, and continued to remain a major political player thanks to its good connections with the Hezb-Islami of Afghan leader Gulbuddin Hekmatyar as well as with the Kashmiri Freedom Fighters, who are backed by the security services and the army. Additionally, the JI can count on a radical and influential student wing, the Islami Jamiat-i-Tulebah. In accordance with most other religious parties, and in particular after its share of seats in parliament fell from eight in 1988 to only three in 1993, JI leaders decided to boycot the parliamentary elections in 1997. Another Sunni party, the Jamiat Ulema-e-Pakistan (JUP), which was founded by Maulana Noorani in the 1970s, played an important role in southern Punjab and the Karachi region. With the rise of the MQM, however, the JUP lost much clout and is today reduced to playing a minor part in Pakistani politics. The only religious party to participate in the 1997 national assembly elections and to win seats, was the Jamaat-e-Ulema Islam (JUI). 

The only Shia party organisation is the Tehrik-e-Jafria-e-Pakistan (TJP), built up by Arif Hussain Al-Hussaini. The TJP forged strategic alliances first with the PPP (1990), and later with the PML (1997), but never managed to make it into the government or at least put part of its agenda in practice.

Militant organisations
Derived from the JUI, is the Anjuman Sipa-e-Sahaba Pakistan (ASSP), founded in 1984 by Maulana Nawaz Jhangvi. The same year, the regime under Zia-ul-Haq passed Ordinance 20, which denies Ahmadis the right to behave like Muslims. Established in a time of growing anti-Ahmadi sentiment, the Sipa-e-Sahaba was very strongly anti-Ahmadi right from the beginning, and more recently has increasingly also turned to harassment and physical attacks of Shia Muslims. As a reaction to Sunni violence and in order to protect themselves, the Shiites founded their own militant organisation, the Sipa-e-Muhammad ('Fighters of Muhammad'). The Imamia is a radical Sunni student organisation which emerged in the 1970s. Well-organised and well-equipped with arms ever since the Islamisation efforts of the Zia-ul-Haq regime, it attracted people from all over the world, who came to Pakistan for military training in order to fight the Soviet invasion of Afghanistan.

I.3. Society
Closely connected to the political affiliation to certain persons and families is the feudalistic structure of the economy. Very often, people who need money borrow it from landlords - in exchange for their children's labour limited to a certain time span. For additional loans, landlords might demand ever more guarantees or higher interest. In many cases then, peasants become permanently indebted to their landlords and more or less 'sell' their children's labour, this time, however, for their whole lifetimes. Like in medieval Europe landlords own their people, adults and children alike. They can do with them as they please, and raping of women by their landlords is widespread. Furthermore, in case of opposition, peasants and their families may be put in private jails, without even undergoing a trial, and without hope that someone will help them. Even in urban areas feudal traditions continue to play an important role in people's lives. Urbanites quite frequently refer to their home as their village, and keep the village they were born in listed under 'permanent address' in their ID-cards, even if they know that they will never go back.

In addition, although according to the Quran women have the right to inherit and to choose their marriage partners, it is common practice to deny women this right. It may therefore happen that women are married to family members in order to secure property rights. Even in the cities most marriages are arranged. Thus, while the average marriage age is about 18 years, couples are engaged by their parents as early as at the age of 9 years.

The class and caste system is another pervasive phenomenon in Pakistani society. Inter-caste marriages are not accepted, and people who do cross class lines may face severe sanctions by family members and the community as a whole. Mixed couples run a high risk of getting killed. To illustrate this, let us take a look at two young people from different castes who got married
. Although they were officially married, relatives who did not accept the marriage filed charges that she had been kidnapped and raped (by her husband). Since the local police and court would have put them in jail, they tried to escape persecution and ran through all of Pakistan. Finally, when they sought protection at the Sindh High Court, the husband was shot and seriously wounded on the court's premises. Therefore, although the legal system would protect them, in practice, the police and judiciary, at the local level in particular, are either unwilling or unable to provide protection from societal persecution. At the moment they are hiding in Pakistan and their applications for asylum in different European embassies have been turned down.

I.4. The Military

Ever since Pakistan's secession from India the military has been controlling the bureaucracy and the political, economic and social development. With the exception of the periods of 1973 to 1977, and 1988 to 1999, army generals ruled the country. Very pointedly, a graffiti in Karachi of August 1991 commented this fact: "We apologise for this temporary democratic interruption. Normal martial law will be resumed shortly." Zia-ul-Haq's dictatorship and Islamisation efforts in particular weakened the already underdeveloped civil society in Pakistan. Crucial to the military's continued dominance is the Kashmir conflict, which helps provide justifications for enormous military expenditures, and research and production of nuclear bombs as well as the costly import of other weapons and military equipment. The wars of the past (Kashmir, East Pakistan/Bangladesh) are always taken as an example to highlight the point that Pakistan simply cannot afford to have a weak army, and to ensure continued and widespread popular support for the military.

I.5. Recent developments

When army general Musharraf staged a non-violent coup on 12 October 1999 he did not originally intend to take over the government. Rather, the army - despite certainly having a contingency plan - acted out of self-defence, trying to prevent the second dismissal of a Pakistani Chief Army Staff within a single year. At the time of the coup there were ongoing heated discussions about the government's inability to tackle the country's most pressing economic and social concerns as well as the impunity with which officials from both PML and PPP were breaking the laws. The coup took many people by surprise. Those who were against the last government went through a state of euphoria, while the others went through a stage of mourning because they lost the privileges they had under the Nawaz Sharif government. According to some observers, the present government was initially also going through a stage of euphoria – a 'honey moon period' – i.e. they thought they were in control of the situation. However, by taking over power through a coup the new rulers violated the constitution, which is currently challenged in court by the opposition and will certainly not increase the new regime's legitimacy. Furthermore, the coup has given rise to hopes and expectations within the population, which the new rulers realistically will not be able to fulfil. 

One case in point is the widespread corruption and loan defaulting in Pakistan. In addition, 42% of all the electricity produced in Pakistan was lost through leakage or theft. The National Bank estimated that the sum of defaulted loans - mainly by high officials of PML and PPP and their families - amounted to US$ 5 billion, and that an unbelievable US$ 50 billion had been defaulted by leading politicians from official sources, far more than Pakistan's foreign debt of US$ 32 billion. After one precedent in 1998, when 70.000 troops were deployed to force people to pay their electricity bills, the army again tries to present itself as the only reliable and integer institution. Nonetheless, since corruption is much more than an individual phenomenon in Pakistani society, expectations that the new people in power should be less corrupt will hardly be met.
One of the first actions of the new government was to set a deadline for loan defaulters to repay their debts, while putting some two hundred of them under house arrest and issuing no-exit lists to keep all others from leaving the country. After failing to repay their debts, many ex-officials of both former governing parties PML and PPP were arrested and put in jail, and special courts were established in order to speed up the legal proceedings.

Furthermore, all provincial assemblies and chief executives were dismissed and replaced by technocrats. The same holds true for appointments at the national level, where - with the exception of the top executive body, the eight-member National Security Council - the Cabinet of Ministers and the National Reconstruction Bureau (a think tank) both are constituted mainly by individuals with next to no political, but rather an economic or military background.

Initially, the popularity of the military regime was very high and the arrest of almost every leading politician under corruption or loan default charges meets with the approval of the vast majority of the population. The business community, too, responded quite favourably to the military takeover. First of all, most members of the new administrations were politically neutral bureaucrats and measures had been taken to regain control over the national budget and limit the country's burgeoning foreign debt. There was a modest rally at the stock exchange, the interest rate was cut by 2% and the exchange rate remained stable. Moreover, because control and prosecution of loan defaulters has been intensified, entrepreneurs now better plan their investments and at the same time lenders are more willing to give money to business partners who are reliable.

Nevertheless, concerning the economic situation of the general population as well as the human rights and political situation there will be no major changes in the near future. First of all, insufficient funds for education and welfare, high unemployment rates especially among the well-educated, and the extremely unequal property and income distribution are problems not likely to be solved within a couple of years. The introduction of law and order as well as of the principles of good governance, as announced by the new regime, will also certainly not be realised over night. Presently, the new regime's main goal is to halt the economic deterioration and to fight corruption in the police, the military and the bureaucracy. Furthermore, there is still a steady, if slow, growth of fundamentalism, which the new regime is trying to slow down rather than support. It is difficult to judge exactly how much pressure Islamist organisations will be able to exert on the military government and what will happen after General Musharraf resigns and Pakistan returns to democracy. Most observers do not expect religious parties to get many votes in the next elections in spite of their high visibility and huge public forum. The government is and has indeed been very careful to keep fundamentalism of both sides at bay. One should add that the sole idea of a military government, even without a marked increase of military presence in the streets, has recently led to a decrease of sectarian violence.

Due the pronounced law-and-order stance and initiatives of the new government, the security situation, especially in Karachi, seems to have improved. The number of victims of sectarian violence and people being killed in encounters with the police has decreased somewhat. Nonetheless, the situation of women and minorities continues to be marked by oppression, discrimination and exploitation. The very nature of the problems oppressed groups face precludes law-and-order solutions, and rather requires certain policy changes which have not yet taken place.

It is also important to note that there are an estimated 1.2 mio. recognised and an unknown number of unregistered refugees from Afghanistan living in Pakistan, which might pose an additional problem for the new regime. Not only are they putting pressure on state finances and on the national labour market but they are also likely to strengthen the conservative Islamist current in Pakistani society and have increasingly caused resentment by the local populations. The government has therefore changed its policy of treating Afghan refugees as prima-facie refugees and started to turn them back at the border, which mainly affects the Hazara minority of southern Afghanistan. Reportedly, there also have been first cases of Afghan nationals being arrested for illegal entry under the Foreigners Act.

More recently, critics of the new rulers have become increasingly vocal. For one, tensions have been again between India and Pakistan around the region of Kashmir and Pakistan's regime has come under mounting pressure from the United States in particular, while being confronted with a growing sentiment in Pakistan demanding a radical, military solution to the conflict. Concerning national policies, too, the military regime is facing harsh critique. First, the verdict against Nawaz-Sharif, who was sentenced to life imprisonment on charges of hijacking and terrorism, did not unexpectedly meet with the fierce opposition of the former ruling party PPP. Furthermore, General Musharraf, in an attempt to appease foreign critics, repeatedly expressed his intention to promote the rights of women and minorities (without ever mentioning Ahmadis as a group worthy of protection) and despite resistance appointed a Christian Minister for Minorities, Youth and Sports. However, when he proposed procedural reforms, which would have required a preliminary investigation of blasphemy charges by a Deputy Commissioner and were aimed at reducing abuse of blasphemy regulations, massive critique from almost all political sides followed. Not only did General Musharraf, branded as committing "a rebellion against Allah and the Holy Prophet",
  have to withdraw his proposal and refrain from his initiative, but religious leaders and fundamentalist editors also seem to increasingly gain ground, staging campaigns and rallies demanding to wipe out the Qadiani (Ahmadis).  

II.1. SPECIFIC GROUPS AT RISK

(Katharina Lumpp, UNHCR; comments by Dr. Hassan Bajwa)
Women and Children
As mentioned above, women are denied many economic and social rights, e.g. the right to inherit or choose their husbands themselves. Furthermore, it is common practice that landlords rape women who live on their land with no hope for social or legal protection of the victims. Sanctions are very harsh if women break social norms, and in particular with regard to choosing their marriage partners, may include severe physical punishment and even death ('honour killings'), with no sufficient, if at all, protection from the authorities and judiciary. As a consequence of widespread poverty, the importance of the agricultural sector and  the feudal structure of Pakistani society, child labour is very common. Since the issue of child labour is rather regarded as non-ideological, the promotion of children's rights and an improvement of their situation are not unrealistic. The fact that the previous government had started to take measures in this direction support this view. Based on the assumption that reform of the education system is central for a decrease of child labour, and given that the effects of such a reform will only be felt in several years, everything depends on how long the government will stay in power. 

Religious Minorities
Ahmadis
Most Islamic religious groups base their faith on the Quran and on the principle that ‘after Muhammad, there is no other prophet to come’ who will reform Islam. The approximately 1.5 mio. - 500.000 are estimated to actually practise their faith - Ahmadis, however, despite sharing the five pillars of Islam
 with all other Muslims (73 Sunni and several Shia sects in Pakistan), do believe that their founder Ahmad is a prophet like Jesus, who came without bringing a new law. Therefore, the Pakistani parliament declared Ahmadis to be non-Muslim in 1974, and outlawed them practising Islam, since only Muslims are allowed to observe the Islamic faith. Accordingly, quoting the Quran and performing the same rituals by non-believers would be mockery and blasphemy.
 Nevertheless, Ahmadis lived on and could still do their prayers without fear of severe sanctions until 1984, when parliament passed another ordinance to the Penal Code (295c) which made it possible for judges to sentence persons to death who were found guilty of certain blasphemy charges. The blasphemy law is used mostly only against Ahmadis and not so much against Christians. In addition, there have been filed only very few blasphemy cases against members of the majority.
Since then, blasphemy charges under Art. 295c of the Penal Code have been filed against hundreds of Ahmadis and thousands of them have been involved in other cases, but so far most of the accused under blasphemy have been acquitted after years of jail by the Supreme Court, and none of those put on death row have been executed. Also in accordance with the blasphemy provisions of Pakistani law, and although freedom of expression and freedom of press are usually respected in Pakistan, Ahmadis are not allowed to preach and most of their books and newspapers are banned. Even for simple greeting and praying, as well as for fasting or reciting the Koran people officially regarded as non-Muslims are regularly put in jail. In addition to blasphemy charges filed by private persons and subsequent prosecution and ill-treatment by the police and local courts as well as discrimination by officials and public employees in educational institutions, Ahmadis also face non-legal discrimination and harassment by private individuals, e.g. neighbours and potential employers. In general, police tend to look away when Ahmadis are harassed, physically attacked or their property is damaged or destroyed, and no case is known where someone accused of committing a serious crime against Ahmadis or even killing an Ahmadi has been fined or sentenced.

Persecution by means of the legal system typically starts at the local level. A local mullah or a neighbour might file blasphemy charges against an Ahmadi. Often someone, who might be a hated neighbour or economic competitor, is arrested and falsely accused of criminal charges like kidnapping or theft. Later the blasphemy charge is added in order to prevent the suspect from getting out of prison, since no bail is allowed if the death penalty is applicable. Legal remedy at the local level is virtually hopeless which is in part due to pressure and threats from the local population and mullahs on judges to sentence Ahmadis very harshly. Put bluntly, there is no possibility whatsoever for Ahmadis to get acquitted or have at least the blasphemy charge removed before their case is reviewed by an Appellate Court. The High courts, too, are very reluctant to move quickly and act in favour of the accused individuals. As a consequence, they may spend four or more years in prison before they are acquitted. And even if they are acquitted, for the simple reason of belonging to the group of Ahmadiyya they have made the traumatic experience of being detained in Pakistani prisons, which are known for the inhumane conditions that prevail there, i.e. massive overcrowding and the regular use of torture.

Ahmadis cannot escape persecution within the territory of Pakistan, and they even face the prospect of harassment in countries of the West. Khatam-e-Nabuwat (KN - 'Fight for the idea that the prophethood ended with the Prophet Muhammad') is an organisation which claims that death is the only possible punishment for an insult of the prophet Muhammad and therefore considers Ahmadi-Muslims to be their number one enemies. In Pakistan the KN has very prominent members, two of them being the Pakistani president Rafique Tarrar and Federal Sharia Court judge and present member of the National Security Council Dr. Mahmood Ahmad Ghazi. Banned in the UK because of their radicalism, they now direct most of their European activities from Germany. One of these 'activities' is the distribution of leaflets all over Europe, telling Pakistanis and other Muslims living abroad that it is their duty to kill Ahmadis - who kills an Ahmadi will earn 'the blessings of God and paradise' - which has already led to some violent attacks on Ahmadis in Germany. There are also reports from Germany that invitation cards for a KN-meeting were distributed by Pakistani officials.  

All in all, the Ahmadiyya Community remains the worst seriously persecuted and discriminated community in Pakistan. The coup did not fundamentally change the situation. All the above-mentioned laws discriminating against the Ahmadis continue to exist and there is still no legal protection of minority rights. Although the army can act more independent of the pressure of theocracy than political parties and General Musharraf is known to be quite liberal it is unlikely that the new government will abolish the anti-Ahmadi laws in the near future. Concerning legal reforms official statements only announced that the constitution will remain operative until it would be suspended by a special order. Therefore, it would be premature to say that this government was 'better' for the minorities then the former one.
Local religious groups and religious parties are very vocal, trying to pressure the government to implement harsher policies against religious minorities and especially against the Ahmadis. They have been trying to spread the impression that the new regime is trying to build up a secular state and that he is going to change the Islamic character of the constitution. So far, the government has ignored the protest of the fundamentalists. However, no concrete steps have been taken to ensure the special rights of minorities. Initially after the coup the witch-hunting against Ahmadis which had existed before had seemed to decrease somewhat. But as the recent failure of General Musharraf to reform blasphemy regulations amidst fierce criticism of religious leaders and opposition parties shows, anti-Ahmadi sentiment is on the rise again. Moreover, the press regularly publishes aggressive and defamatory articles against the Ahamdiyya community while officials quietly approve or at least do not interfere. Furthermore, repeatedly incidents do happen where houses are burnt down or Ahmadis are otherwise harassed.

The situation will neither materially nor psychologically change as long the constitution is not changed. Ahmadis still remain under constant pressure from neighbours, local mullahs and the authorities and by and large legally inhibited to raise their voice against discrimination and harassment. The press is rather populist and typically tries to please its audience, which is not particularly conducive to giving Ahmadis a public forum. Not only journalists but also 'regular' people who do not bear a grudge against Ahmadis are reluctant to appear pro-Ahmadi, scared of social and economic degradation and boycott.

Christians
The situation of the half Protestant, half Catholic Christian community in Pakistan is much less dramatic. In contrast to Ahmadis, Christians, who typically lived in very closed communities, are recognised as a religious minority and can run their own schools. And although they might face resistance by local mullahs and blasphemy charges, the authorities are willing and usually able to protect them from harassment, violence, and intimidation. Police, however, could not prevent the burning of a 250-house Christian village, and the perpetrators were never brought before court although the local bishop had filed charges against identified members of the nearby Muslim community. In contrast to similar incidents concerning Ahmadis, officials at least decided to pay a compensation for the accrued damage. Nevertheless, the situation of the Christian is a very complex issue. Their position as social outcasts has not changed. They still face many legal and social restrictions, including discrimination in education, the job market and treatment by government and city officials, which seems to be particularly intense in places where the PML is in power.

Shiites
Shia Muslims, who constitute about 20 percent of the population are generally protected by the government, e.g. police are deployed to guarantee the peaceful observance of Shia religious holidays. Sectarian violence, which led to more than 400 deaths in 1998, occurs mostly between the two Sunni and Shia extremist groups, the Sipa-e-Sahaba and the Sipa-e-Muhammad, and is expected to decrease after the coup, since the military government does not favour the existence of well-structured militant organisations, especially in view of the geographical proximity of Iran. Although the government has been very careful not to take sides in the conflict and despite the above-mentioned willingness and general ability of the authorities to protect rank-and-file Shiites, very prominent members of both the Sunni and Shia communities targeted by their respective militant opponents might not be safe throughout the whole country. 

After the coup, the situation remains volatile. Still people get killed, and given that the number of victims changes from month to month it is difficult to judge if the killing has calmed down or not. Certainly the new regime has a pronounced interest to fight and control radical wings of both Sunni and Shia parties that endanger public order and undermine the monopoly of power of the state and military. The radical organisations of Sunnites and Shiites again are waiting to see how the government will act and just how much leeway they will have for militant activities. Yet, sectarian violence has not disappeared and because sectarian hatred has built up over the course of the last 10-15 years it is not likely to disappear simply with the change of government. 
Political activists
For political activists the picture is much more blurred. Before the coup, the position of UNHCR and other observers was that simple members of the respective opposition party did not face persecution. In their electoral campaigns both parties were quite vocal and false allegations of criminal charges and physical attacks on opposition party members may have occurred in individual cases. Quite frequently, charges were filed against members of the opposition party in order to get rid of an unwanted competitor or to win a dispute over property rights, and party membership did not play a big role. After the coup, these inter-party conflicts have been reduced to a minimum. If PPP or PML members and activists are arrested and brought before court, it is basically prosecution for criminal charges, especially corruption and loan defaulting, rather than political persecution. 

In the, past MQM activists may have faced persecution by the authorities, although quite often they were prosecuted for very violent attacks on political opponents or under serious criminal charges. The situation of the Kashmiri Independence Fighters was similar, but they, like MQM activists, usually have had the opportunity to flee to other parts of the country and pass unrecognised. 

After the coup the situation of MQM activists is not much different from before, except that the militia slaughtering between the MQM fractions has calmed down and cases of sniping have decreased. A number of MQM leaders are still in jail, some of them without charges, and MQM in general enjoys only limited political freedom. MQM Senator Shaikh thinks: ”Since the army took over we have seen some law and order improvement. Also economically the situation is a little better. The currency is more stable but there is still a lot to be done. Not everything has improved. [...] The intensity of the arrests has decreased but the policy is still the same. Still members of the MQM are hunted. There are lists with the names of our people who should be arrested. In the police stations still the people are asked to pay huge bribes. They are told that otherwise they will be involved in false cases. A person who was in jail for three four years, fought his case, paid his lawyer and finally gets out of jail – for him already the police is waiting outside the jail. There is not much change in the policy towards us. The faction, the Haqiqi, which was dismissed by us and now is just a small group, have the blessings of the Pakistani Army and the ISI. They are getting finances, arms and ammunition. Recently two of our active workers have been taken to lonely places and have been killed by the Haqiqi.

Another point which I would like to mention is that against many of us there is more than just one case pending in the courts. There are 6 FIRs [First Information Reports, complaints registered in police stations which do not name a suspect] against me. I was in jail for three years. I am teaching law and I have no criminal record and still as a professor of law I was arrested and in jail. Each of us has been involved in false cases. This is the political culture of our country. The only change is that there are no new FIRs. But what about the old 25,000 cases? The problem is that the old cases are hanging over us for 4–5 years. If there are witnesses let them come forward and have them cross-questioned in the court. That would take just a few months if they would do so and then you have a decision. But no witnesses are called and no cases are taken up by the court. This is a policy. We want to face the cases. Prosecution is in the hands of the Government. We have full trust in the court but let the witness come and let the courts decide the cases."
II.2. Refugee status determination
There are mainly four groups that are commonly harassed and attacked with no or little hope of escaping persecution. The two groups that cannot realistically expect to be able to hide anywhere in the country are Ahmadis - here the authorities are not only unable but also unwilling to protect - and Christians, including converts. Groups with a limited internal flight alternative are women and mixed (inter-religious and inter-caste) couples. Many of them, unless they are unable to do so because their livelihood depends on the rural community they come from, try to flee from rural areas to the cities, but even then they are not safe from their families or religious extremists.

When trying to determine the status of asylum seekers from seekers from Pakistan it is very important to bear several facts in mind. First of all, it is very easy to get any document you need in Pakistan if you have the money to bribe someone. Many people leaving the country will try to get some sort of document that supports their story, with lots of stamps to make it look more impressive and official. Secondly, since the practice of 'buying' documents is so common, possession of such a document should not be taken as evidence that the applicant is lying. Thirdly, it is crucial to put the main emphasis on the interview and the credibility of the applicant's story, rather than on the existence of semi-official or forged papers. Finally, the question of which group the applicant belongs to is central. For Ahmadis and Christians (including converts), as well as for mixed couples and women in general an internal flight alternative may be ruled out with very high likelihood. Concerning Ahmadis, the Ahmadiyya representation in London runs a very reliable registration system of all Ahmadis in Pakistan which enables easy verification of Ahmadi asylum seekers. Political activists, however, unless they are too prominent, usually do have the option of moving to another part of the country. In these cases, and especially with regard to MQM activists who are often prosecuted for serious criminal offences, individual biographies are of utmost importance for assessing the validity of an asylum seeker's claim. 

PAKISTAN( 

I. BACKGROUND 

(Dr. Hassan Bajwa; comments by Katharina Lumpp, UNHCR)

I.1. Historical and political background
According to the 1998 Census, there were 130 mio. people living in Pakistan. The rapid increase of 46 mio. since 1981 was mainly attributable to the growth of the urban population. The literacy rate of 38 percent (1995) for adult Pakistanis is very low as compared to India (85%) and Sri Lanka (91%). We also find a considerable gap between the literacy rate for women (24%) and men (50%). Primary school enrolment is 62%, compared to 90% for India and 100% for Sri Lanka - and enrolment in institutions of higher education is as low as 7%. In essence, then, a person who knows how to sign his or her name can already be regarded as educated. Many NGOs are trying to fight for educational and women's rights, but are hampered by a severe lack of funding. So far, besides declarations by Benazir Bhutto, which were never realised in practice, there has been no serious effort to push either for better education nor any sign of improvement of the situation of women. By and large, this is due to the fact that more educated people are better informed about their rights and less easily manipulated, which, quite independent of the question of who is in power, might not lie in the interest of the Pakistani elite. 

The most important region in Pakistan is the Punjab, with ethnic Punjabis representing the biggest of the 56 language groups living in Pakistan. Although most of the national income is generated in Karachi and the Sindh area, the vast majority of investments are undertaken in the highly industrialised Punjab, which has been a constant source of conflict between the Mohajir (since 1997 'Mottahida') Qaumi Movement (MQM)
 and the Punjabi-dominated political elite and national government. In addition, 70 percent of the army high command originate in the Punjab region.

I.2. Political Structure
A very distinct feature of Pakistani national culture is tribal and clan affiliation. As a consequence, people do not vote for parties or programmes, but primarily for persons as representatives of their clans/families, unless they base their electoral choice exclusively on material incentives, i.e. money for their vote. This is also reflected in the organisational setup of most parties, with next to none inner-party democracy and very steep hierarchies. In addition, people also switch from one party to the other for money, i.e. they vote for the party that offers them more. Even members of parliament tended to do so before a law passed under the Nawaz-Sharif government provided that those MPs who changed party membership in an ongoing legislative period would lose their seats.

Highlighting the preeminent role a small number of powerful families and clans play in Pakistan, Aftab Ahmad Shaikh
 stated in an interview with Dr. Bajwa: “These [most important] families are divided into these four or five parties. Half belong to the PPP the other half is with the ML. They are all related. They want to be in power. You have three facts which play a role in Pakistan: 1. the political families, 2. the bureaucracy of Islamabad and 3. the army. The whole family is involved in the government or in the opposition, in the army, as judges. The power is divided into these three sectors and each is related to the other. Like that it is easy to plunder the country, to take the money and not to pay it back. When Sharif was in power he distributed the most valuable land to his VIPs.”
Another important feature is the upper-class dominance of the Pakistani parliament. PMs from the middle and the lower middle class constitute less than 5% of members of the national assembly. In addition, political party organisations in Pakistan typically suffer from lack of finances. In contrast to most Western countries candidates of a party and electoral campaigns are not funded by the party but by the candidates themselves. In essence, the government and the national and regional assemblies are in fact only open to the rich. In recent times, the rural rich and feudal land owners who previously dominated the assemblies have increasingly been replaced by the urban rich and businessmen. Candidates for national office now need to spend an average of 20 mio. Rupees, which is the equivalent of 10,000 times the average annual income.
Due to the failure of the state to provide basic education and welfare, intermediary actors have become increasingly prominent. Many of them are financed by political and religious fundamentalist organisations, but also receive funding from dubious sources and through drug trade. This explains the phenomenon of the appearance of religious strongmen (e.g. the 'mullahs') in a rural society with a strong tradition of Sufism, which had been essential for the emergence of a very tolerant form of Islam in Southern Asia.

All parties do have a religious agenda, i.e. they are either Sunni or Shia, although only some parties do have an exclusively religious outlook and try to realise their religious school of thought. These 'religious' parties are typically very radical in their rhetoric and tend to dominate the public discourse on most relevant social issues. Certainly, since Pakistanis are generally quite religious, and the ”wise men of Islam”, the Mullahs and the Ulemahs wield ”great moral power”, religious parties remain very relevant political and social organisations. Nevertheless, when the former PML-government attempted to elevate the Sharia laws (Penal Code, Family Law, Tax System) to constitutional rank, allegedly in an effort to hold the fundamentalists at bay, it met with determined opposition and could not push the measure through. Moreover, on the political stage fundamentalist politicians are surprisingly weak and since they have consistently failed to get elected to the national parliament in significant numbers, they recently have resorted to electoral boycotts. Overall, there are five relevant political parties - two national (PPP, PML) and three regional parties (MQM, ANP, BNP) - and four important religious parties - three Sunni (JI, JUP, JUI) and one Shia (TJP).

Political Parties
The 1997 elections were striking evidence of the high degree of dissatisfaction of the vast majority of voters with the political establishment. People were discontent with the PPP's feudal style of governing the country, the ongoing corruption, and the cabinet's failure to address the country's most pressing social and economic concerns. Thus, the meagre voter turnout of 32 percent came as no surprise. In addition, the party of incumbent prime minister Benazir Bhutto, the Pakistani People's Party (PPP), won only 17 seats in parliament, while her opponent Nawaz Sharif and his Pakistani Muslim League (PML) then occupied 134 or almost 80 percent of seats.

Besides those nationally oriented parties, there is a number of smaller parties with a pronounced regional agenda. The strongest of these organisations (1997: 12 seats) is the Sindh-based MQM, which despite its political relevance is quite often listed in statistics under 'others'. It started out as the All-Pakistan Mohajir Student Organisation, founded by Altaf Hussein and immigrants from India, the so-called Mohajir, in 1978, and changed its agenda and name to Mohajir Qaumi Mahaz (MQM) in 1984. Since immigrants typically do not possess land in their host countries, there were no landowners among the members. Therefore, the feudal and master-servant-like relationships typical of all other Pakistani parties, did not exist in the immigrant community and its political representation, the MQM. Consequently, MQM's focus is rather egalitarian, although the role of Altaf Hussein, who is living in his London exile, is very similar to the one of Nawaz Sharif or Benazir Bhutto, thus reflecting the clan-like structure and extraordinarily personalised relations typical of political parties in Pakistan. Its founder Altaf Hussein was arrested and put in jail several times. In 1992, after the army moved into Karachi, with support of the army and security forces the Ahmad-Haqiqi-Group split from the Altaf-Hussein-Group and took over the offices that formerly had belonged to the MQM. Since then, relentless fighting between the two MQM factions and between the MQM-Altaf-group and the army and security services has been severe and cost the lives of many civilians. In 1997, the MQM changed its name a second time. This time 'Mohajir' (immigrant) was replaced by 'Muttehida', to signify the party's openness towards all minorities, despite its regional focus. Two smaller regional parties which also got elected to the national parliament were the Pashtuni Awami National Party (ANP - 9 seats), active in the Northwest border region, and the Belutchistan National Party (BNP - 3 seats).

Religious Parties
Jamiat-i-Islami (JI), one of the most important and most strongly anti-Ahmadi Sunni parties, was founded in 1941 by Maulana Maudoodi. Historically, the JI has always been important for whichever government was in power, and continued to remain a major political player thanks to its good connections with the Hezb-Islami of Afghan leader Gulbuddin Hekmatyar as well as with the Kashmiri Freedom Fighters, who are backed by the security services and the army. Additionally, the JI can count on a radical and influential student wing, the Islami Jamiat-i-Tulebah. In accordance with most other religious parties, and in particular after its share of seats in parliament fell from eight in 1988 to only three in 1993, JI leaders decided to boycot the parliamentary elections in 1997. Another Sunni party, the Jamiat Ulema-e-Pakistan (JUP), which was founded by Maulana Noorani in the 1970s, played an important role in southern Punjab and the Karachi region. With the rise of the MQM, however, the JUP lost much clout and is today reduced to playing a minor part in Pakistani politics. The only religious party to participate in the 1997 national assembly elections and to win seats, was the Jamaat-e-Ulema Islam (JUI). 

The only Shia party organisation is the Tehrik-e-Jafria-e-Pakistan (TJP), built up by Arif Hussain Al-Hussaini. The TJP forged strategic alliances first with the PPP (1990), and later with the PML (1997), but never managed to make it into the government or at least put part of its agenda in practice.

Militant organisations
Derived from the JUI, is the Anjuman Sipa-e-Sahaba Pakistan (ASSP), founded in 1984 by Maulana Nawaz Jhangvi. The same year, the regime under Zia-ul-Haq passed Ordinance 20, which denies Ahmadis the right to behave like Muslims. Established in a time of growing anti-Ahmadi sentiment, the Sipa-e-Sahaba was very strongly anti-Ahmadi right from the beginning, and more recently has increasingly also turned to harassment and physical attacks of Shia Muslims. As a reaction to Sunni violence and in order to protect themselves, the Shiites founded their own militant organisation, the Sipa-e-Muhammad ('Fighters of Muhammad'). The Imamia is a radical Sunni student organisation which emerged in the 1970s. Well-organised and well-equipped with arms ever since the Islamisation efforts of the Zia-ul-Haq regime, it attracted people from all over the world, who came to Pakistan for military training in order to fight the Soviet invasion of Afghanistan.

I.3. Society
Closely connected to the political affiliation to certain persons and families is the feudalistic structure of the economy. Very often, people who need money borrow it from landlords - in exchange for their children's labour limited to a certain time span. For additional loans, landlords might demand ever more guarantees or higher interest. In many cases then, peasants become permanently indebted to their landlords and more or less 'sell' their children's labour, this time, however, for their whole lifetimes. Like in medieval Europe landlords own their people, adults and children alike. They can do with them as they please, and raping of women by their landlords is widespread. Furthermore, in case of opposition, peasants and their families may be put in private jails, without even undergoing a trial, and without hope that someone will help them. Even in urban areas feudal traditions continue to play an important role in people's lives. Urbanites quite frequently refer to their home as their village, and keep the village they were born in listed under 'permanent address' in their ID-cards, even if they know that they will never go back.

In addition, although according to the Quran women have the right to inherit and to choose their marriage partners, it is common practice to deny women this right. It may therefore happen that women are married to family members in order to secure property rights. Even in the cities most marriages are arranged. Thus, while the average marriage age is about 18 years, couples are engaged by their parents as early as at the age of 9 years.

The class and caste system is another pervasive phenomenon in Pakistani society. Inter-caste marriages are not accepted, and people who do cross class lines may face severe sanctions by family members and the community as a whole. Mixed couples run a high risk of getting killed. To illustrate this, let us take a look at two young people from different castes who got married
. Although they were officially married, relatives who did not accept the marriage filed charges that she had been kidnapped and raped (by her husband). Since the local police and court would have put them in jail, they tried to escape persecution and ran through all of Pakistan. Finally, when they sought protection at the Sindh High Court, the husband was shot and seriously wounded on the court's premises. Therefore, although the legal system would protect them, in practice, the police and judiciary, at the local level in particular, are either unwilling or unable to provide protection from societal persecution. At the moment they are hiding in Pakistan and their applications for asylum in different European embassies have been turned down.

I.4. The Military

Ever since Pakistan's secession from India the military has been controlling the bureaucracy and the political, economic and social development. With the exception of the periods of 1973 to 1977, and 1988 to 1999, army generals ruled the country. Very pointedly, a graffiti in Karachi of August 1991 commented this fact: "We apologise for this temporary democratic interruption. Normal martial law will be resumed shortly." Zia-ul-Haq's dictatorship and Islamisation efforts in particular weakened the already underdeveloped civil society in Pakistan. Crucial to the military's continued dominance is the Kashmir conflict, which helps provide justifications for enormous military expenditures, and research and production of nuclear bombs as well as the costly import of other weapons and military equipment. The wars of the past (Kashmir, East Pakistan/Bangladesh) are always taken as an example to highlight the point that Pakistan simply cannot afford to have a weak army, and to ensure continued and widespread popular support for the military.

I.5. Recent developments

When army general Musharraf staged a non-violent coup on 12 October 1999 he did not originally intend to take over the government. Rather, the army - despite certainly having a contingency plan - acted out of self-defence, trying to prevent the second dismissal of a Pakistani Chief Army Staff within a single year. At the time of the coup there were ongoing heated discussions about the government's inability to tackle the country's most pressing economic and social concerns as well as the impunity with which officials from both PML and PPP were breaking the laws. The coup took many people by surprise. Those who were against the last government went through a state of euphoria, while the others went through a stage of mourning because they lost the privileges they had under the Nawaz Sharif government. According to some observers, the present government was initially also going through a stage of euphoria – a 'honey moon period' – i.e. they thought they were in control of the situation. However, by taking over power through a coup the new rulers violated the constitution, which is currently challenged in court by the opposition and will certainly not increase the new regime's legitimacy. Furthermore, the coup has given rise to hopes and expectations within the population, which the new rulers realistically will not be able to fulfil. 

One case in point is the widespread corruption and loan defaulting in Pakistan. In addition, 42% of all the electricity produced in Pakistan was lost through leakage or theft. The National Bank estimated that the sum of defaulted loans - mainly by high officials of PML and PPP and their families - amounted to US$ 5 billion, and that an unbelievable US$ 50 billion had been defaulted by leading politicians from official sources, far more than Pakistan's foreign debt of US$ 32 billion. After one precedent in 1998, when 70.000 troops were deployed to force people to pay their electricity bills, the army again tries to present itself as the only reliable and integer institution. Nonetheless, since corruption is much more than an individual phenomenon in Pakistani society, expectations that the new people in power should be less corrupt will hardly be met.
One of the first actions of the new government was to set a deadline for loan defaulters to repay their debts, while putting some two hundred of them under house arrest and issuing no-exit lists to keep all others from leaving the country. After failing to repay their debts, many ex-officials of both former governing parties PML and PPP were arrested and put in jail, and special courts were established in order to speed up the legal proceedings.

Furthermore, all provincial assemblies and chief executives were dismissed and replaced by technocrats. The same holds true for appointments at the national level, where - with the exception of the top executive body, the eight-member National Security Council - the Cabinet of Ministers and the National Reconstruction Bureau (a think tank) both are constituted mainly by individuals with next to no political, but rather an economic or military background.

Initially, the popularity of the military regime was very high and the arrest of almost every leading politician under corruption or loan default charges meets with the approval of the vast majority of the population. The business community, too, responded quite favourably to the military takeover. First of all, most members of the new administrations were politically neutral bureaucrats and measures had been taken to regain control over the national budget and limit the country's burgeoning foreign debt. There was a modest rally at the stock exchange, the interest rate was cut by 2% and the exchange rate remained stable. Moreover, because control and prosecution of loan defaulters has been intensified, entrepreneurs now better plan their investments and at the same time lenders are more willing to give money to business partners who are reliable.

Nevertheless, concerning the economic situation of the general population as well as the human rights and political situation there will be no major changes in the near future. First of all, insufficient funds for education and welfare, high unemployment rates especially among the well-educated, and the extremely unequal property and income distribution are problems not likely to be solved within a couple of years. The introduction of law and order as well as of the principles of good governance, as announced by the new regime, will also certainly not be realised over night. Presently, the new regime's main goal is to halt the economic deterioration and to fight corruption in the police, the military and the bureaucracy. Furthermore, there is still a steady, if slow, growth of fundamentalism, which the new regime is trying to slow down rather than support. It is difficult to judge exactly how much pressure Islamist organisations will be able to exert on the military government and what will happen after General Musharraf resigns and Pakistan returns to democracy. Most observers do not expect religious parties to get many votes in the next elections in spite of their high visibility and huge public forum. The government is and has indeed been very careful to keep fundamentalism of both sides at bay. One should add that the sole idea of a military government, even without a marked increase of military presence in the streets, has recently led to a decrease of sectarian violence.

Due the pronounced law-and-order stance and initiatives of the new government, the security situation, especially in Karachi, seems to have improved. The number of victims of sectarian violence and people being killed in encounters with the police has decreased somewhat. Nonetheless, the situation of women and minorities continues to be marked by oppression, discrimination and exploitation. The very nature of the problems oppressed groups face precludes law-and-order solutions, and rather requires certain policy changes which have not yet taken place.

It is also important to note that there are an estimated 1.2 mio. recognised and an unknown number of unregistered refugees from Afghanistan living in Pakistan, which might pose an additional problem for the new regime. Not only are they putting pressure on state finances and on the national labour market but they are also likely to strengthen the conservative Islamist current in Pakistani society and have increasingly caused resentment by the local populations. The government has therefore changed its policy of treating Afghan refugees as prima-facie refugees and started to turn them back at the border, which mainly affects the Hazara minority of southern Afghanistan. Reportedly, there also have been first cases of Afghan nationals being arrested for illegal entry under the Foreigners Act.

More recently, critics of the new rulers have become increasingly vocal. For one, tensions have been again between India and Pakistan around the region of Kashmir and Pakistan's regime has come under mounting pressure from the United States in particular, while being confronted with a growing sentiment in Pakistan demanding a radical, military solution to the conflict. Concerning national policies, too, the military regime is facing harsh critique. First, the verdict against Nawaz-Sharif, who was sentenced to life imprisonment on charges of hijacking and terrorism, did not unexpectedly meet with the fierce opposition of the former ruling party PPP. Furthermore, General Musharraf, in an attempt to appease foreign critics, repeatedly expressed his intention to promote the rights of women and minorities (without ever mentioning Ahmadis as a group worthy of protection) and despite resistance appointed a Christian Minister for Minorities, Youth and Sports. However, when he proposed procedural reforms, which would have required a preliminary investigation of blasphemy charges by a Deputy Commissioner and were aimed at reducing abuse of blasphemy regulations, massive critique from almost all political sides followed. Not only did General Musharraf, branded as committing "a rebellion against Allah and the Holy Prophet",
  have to withdraw his proposal and refrain from his initiative, but religious leaders and fundamentalist editors also seem to increasingly gain ground, staging campaigns and rallies demanding to wipe out the Qadiani (Ahmadis).  

II.1. SPECIFIC GROUPS AT RISK

(Katharina Lumpp, UNHCR; comments by Dr. Hassan Bajwa)
Women and Children
As mentioned above, women are denied many economic and social rights, e.g. the right to inherit or choose their husbands themselves. Furthermore, it is common practice that landlords rape women who live on their land with no hope for social or legal protection of the victims. Sanctions are very harsh if women break social norms, and in particular with regard to choosing their marriage partners, may include severe physical punishment and even death ('honour killings'), with no sufficient, if at all, protection from the authorities and judiciary. As a consequence of widespread poverty, the importance of the agricultural sector and  the feudal structure of Pakistani society, child labour is very common. Since the issue of child labour is rather regarded as non-ideological, the promotion of children's rights and an improvement of their situation are not unrealistic. The fact that the previous government had started to take measures in this direction support this view. Based on the assumption that reform of the education system is central for a decrease of child labour, and given that the effects of such a reform will only be felt in several years, everything depends on how long the government will stay in power. 

Religious Minorities
Ahmadis
Most Islamic religious groups base their faith on the Quran and on the principle that ‘after Muhammad, there is no other prophet to come’ who will reform Islam. The approximately 1.5 mio. - 500.000 are estimated to actually practise their faith - Ahmadis, however, despite sharing the five pillars of Islam
 with all other Muslims (73 Sunni and several Shia sects in Pakistan), do believe that their founder Ahmad is a prophet like Jesus, who came without bringing a new law. Therefore, the Pakistani parliament declared Ahmadis to be non-Muslim in 1974, and outlawed them practising Islam, since only Muslims are allowed to observe the Islamic faith. Accordingly, quoting the Quran and performing the same rituals by non-believers would be mockery and blasphemy.
 Nevertheless, Ahmadis lived on and could still do their prayers without fear of severe sanctions until 1984, when parliament passed another ordinance to the Penal Code (295c) which made it possible for judges to sentence persons to death who were found guilty of certain blasphemy charges. The blasphemy law is used mostly only against Ahmadis and not so much against Christians. In addition, there have been filed only very few blasphemy cases against members of the majority.
Since then, blasphemy charges under Art. 295c of the Penal Code have been filed against hundreds of Ahmadis and thousands of them have been involved in other cases, but so far most of the accused under blasphemy have been acquitted after years of jail by the Supreme Court, and none of those put on death row have been executed. Also in accordance with the blasphemy provisions of Pakistani law, and although freedom of expression and freedom of press are usually respected in Pakistan, Ahmadis are not allowed to preach and most of their books and newspapers are banned. Even for simple greeting and praying, as well as for fasting or reciting the Koran people officially regarded as non-Muslims are regularly put in jail. In addition to blasphemy charges filed by private persons and subsequent prosecution and ill-treatment by the police and local courts as well as discrimination by officials and public employees in educational institutions, Ahmadis also face non-legal discrimination and harassment by private individuals, e.g. neighbours and potential employers. In general, police tend to look away when Ahmadis are harassed, physically attacked or their property is damaged or destroyed, and no case is known where someone accused of committing a serious crime against Ahmadis or even killing an Ahmadi has been fined or sentenced.

Persecution by means of the legal system typically starts at the local level. A local mullah or a neighbour might file blasphemy charges against an Ahmadi. Often someone, who might be a hated neighbour or economic competitor, is arrested and falsely accused of criminal charges like kidnapping or theft. Later the blasphemy charge is added in order to prevent the suspect from getting out of prison, since no bail is allowed if the death penalty is applicable. Legal remedy at the local level is virtually hopeless which is in part due to pressure and threats from the local population and mullahs on judges to sentence Ahmadis very harshly. Put bluntly, there is no possibility whatsoever for Ahmadis to get acquitted or have at least the blasphemy charge removed before their case is reviewed by an Appellate Court. The High courts, too, are very reluctant to move quickly and act in favour of the accused individuals. As a consequence, they may spend four or more years in prison before they are acquitted. And even if they are acquitted, for the simple reason of belonging to the group of Ahmadiyya they have made the traumatic experience of being detained in Pakistani prisons, which are known for the inhumane conditions that prevail there, i.e. massive overcrowding and the regular use of torture.

Ahmadis cannot escape persecution within the territory of Pakistan, and they even face the prospect of harassment in countries of the West. Khatam-e-Nabuwat (KN - 'Fight for the idea that the prophethood ended with the Prophet Muhammad') is an organisation which claims that death is the only possible punishment for an insult of the prophet Muhammad and therefore considers Ahmadi-Muslims to be their number one enemies. In Pakistan the KN has very prominent members, two of them being the Pakistani president Rafique Tarrar and Federal Sharia Court judge and present member of the National Security Council Dr. Mahmood Ahmad Ghazi. Banned in the UK because of their radicalism, they now direct most of their European activities from Germany. One of these 'activities' is the distribution of leaflets all over Europe, telling Pakistanis and other Muslims living abroad that it is their duty to kill Ahmadis - who kills an Ahmadi will earn 'the blessings of God and paradise' - which has already led to some violent attacks on Ahmadis in Germany. There are also reports from Germany that invitation cards for a KN-meeting were distributed by Pakistani officials.  

All in all, the Ahmadiyya Community remains the worst seriously persecuted and discriminated community in Pakistan. The coup did not fundamentally change the situation. All the above-mentioned laws discriminating against the Ahmadis continue to exist and there is still no legal protection of minority rights. Although the army can act more independent of the pressure of theocracy than political parties and General Musharraf is known to be quite liberal it is unlikely that the new government will abolish the anti-Ahmadi laws in the near future. Concerning legal reforms official statements only announced that the constitution will remain operative until it would be suspended by a special order. Therefore, it would be premature to say that this government was 'better' for the minorities then the former one.
Local religious groups and religious parties are very vocal, trying to pressure the government to implement harsher policies against religious minorities and especially against the Ahmadis. They have been trying to spread the impression that the new regime is trying to build up a secular state and that he is going to change the Islamic character of the constitution. So far, the government has ignored the protest of the fundamentalists. However, no concrete steps have been taken to ensure the special rights of minorities. Initially after the coup the witch-hunting against Ahmadis which had existed before had seemed to decrease somewhat. But as the recent failure of General Musharraf to reform blasphemy regulations amidst fierce criticism of religious leaders and opposition parties shows, anti-Ahmadi sentiment is on the rise again. Moreover, the press regularly publishes aggressive and defamatory articles against the Ahamdiyya community while officials quietly approve or at least do not interfere. Furthermore, repeatedly incidents do happen where houses are burnt down or Ahmadis are otherwise harassed.

The situation will neither materially nor psychologically change as long the constitution is not changed. Ahmadis still remain under constant pressure from neighbours, local mullahs and the authorities and by and large legally inhibited to raise their voice against discrimination and harassment. The press is rather populist and typically tries to please its audience, which is not particularly conducive to giving Ahmadis a public forum. Not only journalists but also 'regular' people who do not bear a grudge against Ahmadis are reluctant to appear pro-Ahmadi, scared of social and economic degradation and boycott.

Christians
The situation of the half Protestant, half Catholic Christian community in Pakistan is much less dramatic. In contrast to Ahmadis, Christians, who typically lived in very closed communities, are recognised as a religious minority and can run their own schools. And although they might face resistance by local mullahs and blasphemy charges, the authorities are willing and usually able to protect them from harassment, violence, and intimidation. Police, however, could not prevent the burning of a 250-house Christian village, and the perpetrators were never brought before court although the local bishop had filed charges against identified members of the nearby Muslim community. In contrast to similar incidents concerning Ahmadis, officials at least decided to pay a compensation for the accrued damage. Nevertheless, the situation of the Christian is a very complex issue. Their position as social outcasts has not changed. They still face many legal and social restrictions, including discrimination in education, the job market and treatment by government and city officials, which seems to be particularly intense in places where the PML is in power.

Shiites
Shia Muslims, who constitute about 20 percent of the population are generally protected by the government, e.g. police are deployed to guarantee the peaceful observance of Shia religious holidays. Sectarian violence, which led to more than 400 deaths in 1998, occurs mostly between the two Sunni and Shia extremist groups, the Sipa-e-Sahaba and the Sipa-e-Muhammad, and is expected to decrease after the coup, since the military government does not favour the existence of well-structured militant organisations, especially in view of the geographical proximity of Iran. Although the government has been very careful not to take sides in the conflict and despite the above-mentioned willingness and general ability of the authorities to protect rank-and-file Shiites, very prominent members of both the Sunni and Shia communities targeted by their respective militant opponents might not be safe throughout the whole country. 

After the coup, the situation remains volatile. Still people get killed, and given that the number of victims changes from month to month it is difficult to judge if the killing has calmed down or not. Certainly the new regime has a pronounced interest to fight and control radical wings of both Sunni and Shia parties that endanger public order and undermine the monopoly of power of the state and military. The radical organisations of Sunnites and Shiites again are waiting to see how the government will act and just how much leeway they will have for militant activities. Yet, sectarian violence has not disappeared and because sectarian hatred has built up over the course of the last 10-15 years it is not likely to disappear simply with the change of government. 
Political activists
For political activists the picture is much more blurred. Before the coup, the position of UNHCR and other observers was that simple members of the respective opposition party did not face persecution. In their electoral campaigns both parties were quite vocal and false allegations of criminal charges and physical attacks on opposition party members may have occurred in individual cases. Quite frequently, charges were filed against members of the opposition party in order to get rid of an unwanted competitor or to win a dispute over property rights, and party membership did not play a big role. After the coup, these inter-party conflicts have been reduced to a minimum. If PPP or PML members and activists are arrested and brought before court, it is basically prosecution for criminal charges, especially corruption and loan defaulting, rather than political persecution. 

In the, past MQM activists may have faced persecution by the authorities, although quite often they were prosecuted for very violent attacks on political opponents or under serious criminal charges. The situation of the Kashmiri Independence Fighters was similar, but they, like MQM activists, usually have had the opportunity to flee to other parts of the country and pass unrecognised. 

After the coup the situation of MQM activists is not much different from before, except that the militia slaughtering between the MQM fractions has calmed down and cases of sniping have decreased. A number of MQM leaders are still in jail, some of them without charges, and MQM in general enjoys only limited political freedom. MQM Senator Shaikh thinks: ”Since the army took over we have seen some law and order improvement. Also economically the situation is a little better. The currency is more stable but there is still a lot to be done. Not everything has improved. [...] The intensity of the arrests has decreased but the policy is still the same. Still members of the MQM are hunted. There are lists with the names of our people who should be arrested. In the police stations still the people are asked to pay huge bribes. They are told that otherwise they will be involved in false cases. A person who was in jail for three four years, fought his case, paid his lawyer and finally gets out of jail – for him already the police is waiting outside the jail. There is not much change in the policy towards us. The faction, the Haqiqi, which was dismissed by us and now is just a small group, have the blessings of the Pakistani Army and the ISI. They are getting finances, arms and ammunition. Recently two of our active workers have been taken to lonely places and have been killed by the Haqiqi.

Another point which I would like to mention is that against many of us there is more than just one case pending in the courts. There are 6 FIRs [First Information Reports, complaints registered in police stations which do not name a suspect] against me. I was in jail for three years. I am teaching law and I have no criminal record and still as a professor of law I was arrested and in jail. Each of us has been involved in false cases. This is the political culture of our country. The only change is that there are no new FIRs. But what about the old 25,000 cases? The problem is that the old cases are hanging over us for 4–5 years. If there are witnesses let them come forward and have them cross-questioned in the court. That would take just a few months if they would do so and then you have a decision. But no witnesses are called and no cases are taken up by the court. This is a policy. We want to face the cases. Prosecution is in the hands of the Government. We have full trust in the court but let the witness come and let the courts decide the cases."
II.2. Refugee status determination
There are mainly four groups that are commonly harassed and attacked with no or little hope of escaping persecution. The two groups that cannot realistically expect to be able to hide anywhere in the country are Ahmadis - here the authorities are not only unable but also unwilling to protect - and Christians, including converts. Groups with a limited internal flight alternative are women and mixed (inter-religious and inter-caste) couples. Many of them, unless they are unable to do so because their livelihood depends on the rural community they come from, try to flee from rural areas to the cities, but even then they are not safe from their families or religious extremists.

When trying to determine the status of asylum seekers from seekers from Pakistan it is very important to bear several facts in mind. First of all, it is very easy to get any document you need in Pakistan if you have the money to bribe someone. Many people leaving the country will try to get some sort of document that supports their story, with lots of stamps to make it look more impressive and official. Secondly, since the practice of 'buying' documents is so common, possession of such a document should not be taken as evidence that the applicant is lying. Thirdly, it is crucial to put the main emphasis on the interview and the credibility of the applicant's story, rather than on the existence of semi-official or forged papers. Finally, the question of which group the applicant belongs to is central. For Ahmadis and Christians (including converts), as well as for mixed couples and women in general an internal flight alternative may be ruled out with very high likelihood. Concerning Ahmadis, the Ahmadiyya representation in London runs a very reliable registration system of all Ahmadis in Pakistan which enables easy verification of Ahmadi asylum seekers. Political activists, however, unless they are too prominent, usually do have the option of moving to another part of the country. In these cases, and especially with regard to MQM activists who are often prosecuted for serious criminal offences, individual biographies are of utmost importance for assessing the validity of an asylum seeker's claim. 
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DEMOCRATIC REPUBLIC OF THE CONGO (DRC)

I. BACKGROUND

(Godfrey Byaruhanga; comments by Sanda Kimbimbi - UNHCR)

I.1. Historical and political background

ADVANCE \d 6The Congo had, in fact, been the property of the King of Belgium since 1876. His mismanagement of the country led the Belgian government to take over the administration of the territory and it became a Belgian colony in 1908. It is known as one of the most brutal colonial regimes, responsible for horrendous human rights violations. When a mutiny of the African soldiers in the colonial army in order to fight for equal rights and equal pay and against ill-treatment coincided with increasingly violent demonstrations for self-determination, Belgium decided to work out an accelerated arrangement for granting independence. By frenziedly securing the riches that would be lost to them once the huge country gained independence the Belgians left the Congo virtually bankrupt. The Congolese politicians themselves had not yet reached a consensus about how to govern the country. Three politicians were fighting for control: the first president of the Congo, Joseph Kasavubu rivalled with prime minister Patrice Lumumba who felt he was the elected leader of the Congolese people. Moise Tshombé from Katanga wanted his province to secede from the rest of the country. The political fight that ensued coincided with a difficult time in the East-West relations; the Congo’s transition to independence was marked by the interests of foreign powers entrenched in their Cold War positions. Patrice Lumumba was generally considered to represent a communist ideology and to be supported by the Soviet Union. Lumumba's secretary for defence, Colonel Joseph Désiré Mobutu, is believed by many to have been paid by the CIA. A number of multinational companies and the Belgian government had a particular interest in the mineral-rich province of Katanga and supported Thsombé's claims to independence. Mobutu for his part proposed a nationalist agenda in order to unify the country.

When the Congo risked being torn apart by the different alliances, the UN decided to deploy its first peace-keeping force. The success of the mission was seriously jeopardised when prime minister Lumumba was arrested, disappeared and was subsequently murdered, probably with the help of US or other Western agents. Many people in the DRC have never forgiven neither the UN nor Western powers for the failure of the peace-keeping operation, a failure which ultimately put an end to any hope for democracy for the thirty years that were to follow. After winning the civil war in 1965 Mobutu established himself as president and moved very quickly to eliminate his most dangerous opponents and to sign on others whom he thought he could buy off. Many people were grateful that Mobutu had brought peace to the country and also hoped for democratisation. 

Instead, Mobutu established a one-party state: in 1967, he formed the Mouvement populaire de la révolution (MPR) which was to become the sole legitimate body to articulate political interests. 

The following years bred a culture of corruption and kleptocracy as well as an unrivalled system of patronage. The famous case of Nguz Karl i Bond illustrates this very well: the most serious opposition in those days came from student movements and dissatisfied soldiers as well as from the Katanga region where two secession wars were led in the 1970s. Several armed groups, one of them led by current President Laurent-Désiré Kabila, tried to overthrow Mobutu. They failed because he had the support of Western powers. Any protest was severely punished; many people were killed, either extrajudicially executed or sentenced to death by military tribunals. Karl i Bond was a very high government official when he was suspected of being involved in the 1977 Katanga rebellion. He got arrested and was very severely tortured. After he managed to leave the country, he went to Belgium where he wrote a book entitled "Le mal zairois" (”The Zairian Evil”). Nevertheless, Karl-i-Bond later was appointed and accepted the post of Congolese ambassador in Washington. When he was brought back to Kinshasa, he became Mobutu's prime minister.

In the 1980s the political system began to collapse. Etienne Thisekedi decided to defect from the MPR and founded his own political party, known as the UDPS (Union pour la démocratie et le progrès social). Although some politicians led by Thisekedi got arrested, imprisoned and tortured they did not give up and gave people the hope that things could change. The wind of change from the East, heralded by the collapse of the Soviet Union, also affected the political environment of Zaire. The US could not justify supporting a leader who had nothing to offer but his formal opposition to a communist system that no longer existed. The United States had used Zaire to support the Angolan rebel leader Jonas Savimbi in another proxy war of the Cold War period. With the end of the Cold War, Mobutu lost international support. He was under serious pressure to look respectable and thus launched political reforms in 1990. In April 1990, a multi-party political system was introduced. During the seven-year long period of transition that followed an estimated as many as 400 parties were formed. But Mobutu succeeded once more in manipulating his potential opponents by offering money to everybody who seemed susceptible to putting his private interest first. Political infighting, continuing corruption and insecurity hampered the democratisation process. 

Zaire is surrounded by countries that are very unstable and undemocratically ruled. This also contributed to the current war. Those countries tried to transfer their internal problems to the territory of Zaire at several points in the past ten years: When the Tutsi exiles - refugees from Rwanda since the early 1950s - decided to launch a war against the Hutu-dominated government of President Juvénal Habyarimana on October 1, 1990, Mobutu sent a few thousand troops across the border with Rwanda to help his friend Habyarimana. The Rwandan Patriotic Front (RPF) would never forgive Mobutu for siding against them. In July 1994, the RPF took power after the massacre of as many as one million people, most of them Tutsi but also including many Hutu in Rwanda. Most of the victims were killed by Hutu-dominated former government forces (ex-FAR) and Interahamwe militia, although thousands were reportedly killed by the RPF. In the aftermath of the killings, one million Hutu refugees crossed the border into Zaire. Many of them were armed and made plans for an insurgency into Northern Rwanda from Zairian territory. The refugee camps located at the border were a serious threat to the new Rwandese government. In late September 1996, an alliance led by Rwandese and Ugandan governments supported Zairian Tutsi and Kabila against Mobutu. Uganda and Burundi also joined in because insurgents were using the Zairian territory as a base for attacks into their countries; Angola got involved because of Mobutu's support for Savimbi.ADVANCE \u 3

ADVANCE \d 3
 Zimbabwe's interest in the war was mainly due to economic reasons as it opened a market for its arms industry; in exchange for its support for Kabila, Zimbabwe received a management contract for Gécamines, the state-owned mining company in Katanga.ADVANCE \u 3

ADVANCE \d 3
 Belgian and French mercenaries hired by Mobutu completed the armed forces battling on Zairian ground.

I.2. Recent developments

In May 1997, the alliance led by Laurent-Désiré Kabila came to power. Despite of the change in leadership, killings, arbitrary arrests and other human rights abuses continued. Tens of thousands of unarmed Rwandese and Burundian Hutu refugees, as well as many Congolese civilians got killed under the pretence of fighting armed rebels. Political parties were effectively banned. Many cases of torture, rape and "disappearances" - mostly of Mobutu supporters and opponents of the new government - occurred. In opposition to the presence of Rwandese and Tutsi forces, armed groups built up in Eastern DRC. Kabila became extremely unpopular as he was considered to be the stooge of foreign governments, particularly the Tutsi-led Rwandese government. On July 27, 1998, Kabila decided to expel all foreign forces. Rwanda and Uganda, together with a few key Congolese politicians and defected commanders of the new Congolese army led by Major Jean-Pierre Ondekane (ex-FAZ commander of the 10th brigade), and Rwandese Colonel James Kabarebe whom Kabila had sacked from his post as Congolese army Chief of Staff) decided to overthrow Kabila, not anticipating the support of Angola, Zimbabwe and Namibia for Kabila. On August 2, 1998 a military alliance led by Jean Pierre Ondekane, which was subsequently called the RCD (Rassemblement congolais pour la démocratie) captured Goma and Bukavu in the East and attempted to take over Kinshasa. Their forces were brought by air to Kitona, a major military base, where they tried to convince members of the new army to mutiny. They captured the biggest power station of the country, the Inga dam, and cut off the power supply for the capital. Advancing northwards to Kinshasa, they met with the unexpected resistance of Angolan and Zimbabwean forces. Many of the rebels, including Rwandese soldiers led by Col. Kabarebe, were killed, but others withdrew to the East from where they continued the war. Ugandan forces crossed into DRC and went towards Kisangani which they and allied forces seized on 23 August 1998. After establishing themselves in Goma and Kisangani the RCD and Rwandese forces, assisted by Burundian government forces, went southwards. In November they took over Kalemie, from where they moved on further to the South. Since then, the military situation has largely stagnated with neither side making significant gains, with the exception of the Equateur province where the MLC captured nearly half the territory from government forces during 1999. Neither side has been strong enough to overwhelm the other. 

Overview of the armed forces

ADVANCE \d 6At present, the Congolese army (Forces armées congolaises-FAC) is structured in three groups: high officers and junior officers make up about 600 soldiers. The rest of the army consists of common soldiers. Former soldier of the Forces armées zairoises (FAZ), Mobutu’s army are exclusively represented in the third group and do not hold higher ranks.
ADVANCE \d 6In May 1999, the RCD split into a Rwandese-supported faction, headed by Emile Ilunga with its stronghold in Goma, and a faction backed by Uganda and led by former RCD leader Ernest Wamba dia Wamba which had its base in Kisangani. This split also caused the serious fighting between Uganda and Rwanda in Kisangani that took place in mid-August. As part of a deal between Rwanda and Uganda to reduce tensions between their troops, the Wamba faction nominally moved its headquarters to Bunia, near the Ugandan border, while the two countries replaced their senior commanders, including Col. Kabarebe who was appointed Rwanda’s deputy army chief of staff in February 2000.

Uganda also supports the MLC (Mouvement pour la libération du Congo) and its leader Jean-Pierre Bemba who is the son of Saolana Bemba, Kabila's Minister for Economy. The stronghold of the MLC is Bemba’s home province of Equateur. 

The armed opposition, together with the Rwandese, Ugandan and Burundian forces claim to control the territory in the Eastern DRC. In fact, they mainly exert control over the towns but they fail to control the countryside. For example, parts of South-Kivu such as Shabunda are controlled by local armed groups that attack the occupying forces very frequently. If they appear to support the central government, it is because of their opposition to Rwandese and Ugandan forces. They claim Kabila has abandoned them in their fight against the occupation and act quite independently of the government. In September 1999, Kabila appointed several leaders of those armed opposition groups as army leaders, but has little control over their activities. 

The best-known of the armed opposition groups that are vaguely supportive of Kabila are the various Mai-Mai militias, which operate in both Kivu provinces and are strongly anti-Tutsi. Their members are mainly recruited from the Babembe, Batembo, Bafulero and Bahunde ethnic groups. 

On July 11, 1999 a ceasefire-agreement was signed in Lusaka by Zimbabwe, Angola, Namibia Rwanda, Uganda and Burundi. The two factions of the RCD and the MLC led by Jean-Pierre Bemba were slower in agreeing to the plan but eventually signed in August 1999.

Despite the deployment of 79 military liaison officers by the UN who are supposed to monitor the implementation of the Lusaka accord the ceasefire agreement has been regularly violated; fighting has been particularly intense in the Equateur province between government troops and the MLC as well as in South Kivu. A new violent conflict has arisen between the Hema and Lendu ethnic groups in Oriental province; Ugandan forces are reportedly intervening in favour of the Hema, thereby contributing to the escalation of the quarrel about land rights.ADVANCE \u 3

ADVANCE \d 3

At the end of January, President Kabila and various other Central African leaders went to New York to make a plea for the deployment of a UN peace-keeping mission in the DRC. The Secretary-General's proposal of sending 500 cease-fire observers, with 5,000 troops to back them up, was approved by the Security Council in February 2000.

I.3. Political, economic and security situation 
ADVANCE \d 6Right now, Kabila has obviously two major concerns: the war and the economic situation. In Kinshasa these two aspects reinforce each other and create a situation that is very reminiscent of the political culture of the sixties and the seventies: the cult of personality is pervasive - pictures of Kabila are displayed everywhere. The propaganda campaign for the war makes constant calls to the public to resist the aggressors. It is undeniable that the DRC is moving towards authoritarianism, towards a new dictatorship.

A very worrying trend could be noticed in the last two months of 1999. The politico-military alliance known as the Alliance des forces démocratiques pour la libération du Congo (AFDL) which brought Kabila to power has been replaced by the Comités du pouvoir populaire (CPP). They are set up in the structure familiar from neighbourhood committees - representatives are elected who constantly watch over the behaviour of the inhabitants and eventually might exert so much control over the population that nobody dares to speak out anymore. There were discussions about turning the CPP into self-defense cells (cellules d'autodéfense); the big question remains whether these self-defence cells ought to be armed. Arming a group of young people who are told they have to protect their motherland will hardly contribute to increasing the security for the civilian population.ADVANCE \u 3

ADVANCE \d 3
 Another extremely worrying factor was the way the curfew in Kinshasa had been enforced. It had been lifted for a short period in 1997, but was soon re-established when fighting intensified again. The curfew - which has been lifted again at the end of December - lasted from 10 p.m. to 5 a.m. (sometimes also from 9 p.m. to 6 a.m). One has also to keep in mind that there is no functioning transportation system and it could be extremely difficult to get home in time for the curfew. Many incidents were reported where soldiers, alleging a violation of the curfew, would victimise civilians on the streets, but also in their homes. The curfew was used as a pretence for blatant abuses as this widely reported incident at the beginning of December shows: a man who was at home tending to his sick child turned on the light at 1 o'clock in the morning. Soldiers patrolling the streets saw the light, shot through the window and killed the man.

Responding to a question from the audience on whether it is illegal to have guns, both experts stated that civilians are not supposed to keep guns. Given the current state of affairs one is better not found with a gun in the house. Very likely, there is no procedure of legally obtaining a gun. There are some people who keep hunting rifles, but even in that case it would look very bad if a person were found with any kind of gun.

The economy is in shambles. In an attempt to collect as much foreign currency as possible, a presidential decree in January 1999 prohibited transactions in foreign currencies. The DRC, however, is a country where people are used to dealing with foreign currencies. Officially, it is allowed to obtain dollars at authorised banks but there are simply not enough dollars in the banks. The prohibition is not enforced by civilian courts but by the Cour d'ordre militaire. Transactions in foreign currency are considered to be an attempt to sabotage the war effort. This leads to absurd situations where an old woman trying to change dollars in the market can be sentenced to up to ten years of imprisonment. Several of these cases were acquitted by the military court, others were sentenced to death. In January 2000, BBC reported the conviction to death of two Lebanese nationals who tried to illegally change money with rebel forces.ADVANCE \u 3

ADVANCE \d 3
 It was later reported that the sentences were commuted. In addition, the monetary reforms have further aggravated the already critical food shortage. Many imported products have become unavailable as they have to be paid for in foreign currency.ADVANCE \u 3

ADVANCE \d 3

With regard to democratisation, the patronage system that is so well known from Mobutu's regime continued unfettered under Kabila. Kabila is originally from the Katanga province (known as Shaba region during Mobutu’s regime), and so are many government members and army recruits appointed by Kabila. One should also point out that the civil service is very demoralised, they have not received any salary, the government from time to time dismisses civil servants out of the blue (last year 315 judicial officials were dismissed without prior notice). Many of the Congolese embassies are in a dilapidated state, too. 

Despite the widespread belief in the Northern countries that Kabila enjoys popularity with the Congolese citizens, this has to be refuted in favour of a more differentiated view. If many Congolese seem to support Kabila this is because they consider him to be their only chance of getting rid of the foreign forces who could not win the hearts and minds of the inhabitants of the territory they are occupying. The economic situation is very dire, most people cannot afford to eat, they have no job, many companies have collapsed. Most of the money is generated through the war economy and spent on the military and weapons.ADVANCE \u 3

ADVANCE \d 3
 In the East, the economy is characterised by the looting of natural resources by the foreign troops, officials and business interests. The popularity Kabila enjoys is thus a negative one. He has certainly done nothing to honour his pledge to rebuild the economy and to improve the human rights situation in the DRC. 

I.4. Human rights situation

Human rights in the government-controlled territory
ADVANCE \d 6The human rights situation in the territory controlled by the government remains very serious. Extrajudicial executions of civilians occur especially in areas with a large deployment of government soldiers. There is a high rate of "disappearances" - this affects ex-FAZ soldiers as well as anybody who comes under suspicion of supporting rebel groups. In the military detention centres, torture is endemic. Many people are beaten up at the time of their arrest and tortured in custody; many women are raped. The government army is known to conduct indiscriminate bombings of certain areas in which civilians live, notably the rebel strongholds of Kisangani and Goma, as well as in Equateur province. There is severe repression of freedom of expression and assembly. Journalists are regularly sentenced to prison terms of up to four years for offences ranging from libel to ”endangering the security of the state”, and they are very often tortured while in custody. Human rights defenders and people critical of Kabila's activities run the same risk of persecution. 

The use of the death penalty is of particular concern to amnesty international. For nearly a decade - from 1987 until 1997 - no executions had been carried out in then Zaire. Since Kabila came to power in 1997, more than 200 people are known to have been executed. In August 1997, a special military court, known as the Cour d'ordre militaire, was established. Initially, its purpose was ostensibly to punish indiscipline in the armed forces. No appeal can be brought against a sentence by the Cour d’ordre militaire. Now the court and its branches in other parts of the country have turned into an instrument to persecute peaceful political opponents, including those accused of supporting Rwanda.ADVANCE \u 3

ADVANCE \d 3
 On December 10, 1999 the Congolese government declared a moratorium on death sentences pronounced by the Cour d’ordre militaire.ADVANCE \u 3

ADVANCE \d 3
 Recent reports on the execution of at least 19 soldiers in January and February 2000, and a further 61 facing imminent execution, charged with sedition and banditry, cast doubts on the willingness to implement this moratorium.ADVANCE \u 3ADVANCE \d 3
 

Human rights situation in the rebel-controlled territory:

ADVANCE \d 6Like the central government, the rebel forces and the Rwandese, Ugandan and Burundian troops have been responsible for many human rights violations. These forces have killed thousands of unarmed civilians since August 1998. Massacres of the civilian population happen on a common scale in the Eastern part of the DRC. During the fighting in August 1998, the armed opposition killed hundreds of people in various single incidents. People belonging to non-Tutsi ethnic groups "disappeared". There are many reports of torture in custody and rape of women is reported to be widespread. People have also been locked up in truck containers where some suffocated or starved to death. 

Freedom of expression and assembly is suppressed. Before 1998, a number of local human rights and development NGOs were working in the Eastern DRC. Many of their members have now fled. Some of them were hunted down by rebel and Rwandese forces. Persons of non-Tutsi ethnic origin and people who dared to protest against ill-treatment experienced by the armed groups are victimised and very likely to be persecuted. 

II. SPECIFIC GROUPS AT RISK

(Sanda Kimbimbi - UNHCR; comments by Godfrey Byaruhanga)

II.1 Patterns of displacement

Many people had to leave their homes since August 1998: presently, about 700.000 to 800.000 persons are internally displaced. Another 100.000 Congolese can be found in refugee camps in Tanzania; 30.000 are in Zambia, another 20.000 are scattered in other countries. Recent reports indicate that the number of internally displaced persons has risen sharply from 830.000 in October 1999 to 960.000 in January.ADVANCE \u 3ADVANCE \d 3
 
ADVANCE \d 6Given the horrendous human rights violations and the high numbers of displaced persons, it might seem surprising that there are not many more asylum applicants from the DRC in Western countries. This does not mean, though, that there are no valid and asylum-relevant reasons to leave the DRC. One has to keep in mind, however, that it is extremely difficult to leave the country if you are not in Kinshasa. Responding to a question from the audience the experts explained that both airports (Kinshasa and Brazzaville) are open and frequented by international airlines. People can cross the Congo river by boat from the port in Kinshasa (called the “beach”), or use a small canoe. There, Congolese nationals would not have to produce a passport, a laissez-passer from the migration office would be sufficient. In order to leave the country via the airport, they need a passport and an exit visa which is issued by the migration office. The exit visa requirement existed under Mobutu. It was abolished after the national conference in 1991 and has been reinstated in 1997. It is not too difficult to get the appropriate documents. For people living in the interior of the country, it is almost impossible to flee abroad.

ADVANCE \d 6Safe neighbouring countries

ADVANCE \d 6The DRC is surrounded by countries that cannot be called safe by any standards. It is difficult to go to Angola, since there is a war in Angola. In Sudan and in Congo-Brazzaville there is a war. Congo-Brazzaville presents a particular problem for certain persons seeking protection. Most of the refugees are former soldiers who joined the government forces in Congo-Brazzaville. People who are quite prominent would not be safe in Congo-Brazzaville as it is easy for security forces from the DRC to cross over the Congo river. Depending on their profile, UNHCR would look for a place of resettlement for them. Rwanda, Burundi and Uganda are implicated in the war in the DRC. Tanzania remains thus the only place where they could go; because of the travel distances, this is an option open only to people living in the South. If they manage to cross Congo-Brazzaville territory, refugees from the DRC can find protection in Gabon (contrary to refugees from Congo-Brazzaville).

ADVANCE \d 6Internal flight alternative

ADVANCE \d 6As for the internal flight alternative, one has to repeat that this is not an option in the DRC. This is not only because of the lack of financial resources to move and set up a living somewhere else. Due to the war situation, whoever appears in an area where he or she is not known becomes immediately suspicious. Given that Kabila could only take Kinshasa by infiltrating it with his own supporters who were able to undermine resistance before his troops entered the capital, the current regime is particularly suspicious of any newcomers to a town. They would immediately be reported and interrogated. People from the rebel-controlled territories who have fled to Kinshasa are suspected by the government of being spies and infiltrators. In January 1999, e.g, members of the Bukavu based human rights organization Cojeski based in Bukavu who had fled to Kinshasa were arrested and taken to Kokolo camp where they were held for a week.  As many as 25 Tutsi civilians were arrested together with the human rights defenders, under the pretext of "protecting them from the fury of the population”. In September 1999, another activist of Cojeski was reportedly tortured in the prison of the Groupe spéciale de sécurité présidentielle (GSSP).ADVANCE \u 3

ADVANCE \d 3

II.2 Specific groups at riskADVANCE \d 6
The situation in the DRC touches on a very vivid discussion within UNHCR: how can you come to terms with war and war-related violence and their relationship to individual persecution? Of course, many people flee the war and the abominable conditions created by the war. Not all of them are refugees but one should look very carefully at the individual reasons for flight as they are presented. A case-by-case analysis should be conducted with an open mind, taking into consideration that in a place like the DRC anything can happen. People will be victims of arbitrary acts by the authorities or those who claim to be in a position of authority. These acts need not necessarily have been ordered but they might very well lead to persecution. Arbitrariness is a key element in this context. 

Ethnic groups

ADVANCE \d 6Ethnopolitical context

ADVANCE \d 6Banyarwanda: A population of Tutsi and Hutu (known as Banyarwanda) became Congolese after the ”Berlin Conference”, when colonial borders were demarkated. There were successive waves of immigration of both Tutsi and Hutu from Rwanda since the early 1900s. Many Banyarwanda refugees, mostly Tutsi, fled to Congo in the late 1950s and 1960s. Mobutu’s right hand man in the seventies was from Rwanda: in 1972 a change in the nationality law gave all of them citizenship. The citizenship law of 1981 abrogated their citizenship again. People could make individual applications for citizenship but in reality this provision was not applied. Now there is a tendency to say that everybody who is or originally came from Rwanda is not a Congolese national.

Banyamulenge: A majority of the Banyarwanda lives in North Kivu, whereas the Banyamulenge of Tutsi origin, mostly live in South Kivu and have a legitimate claim to Congolese nationality. Most of them have been living on the territory of the DR Congo since before the drawing of the colonial borders in 1890.

As many as one million Hutu fled to Zaire in the aftermath of the 1994 genocide in Rwanda. Some of them merely fled Rwanda in fear of retaliation for the mass murder of the Tutsi population, but many had actively participated in the genocide (the so-called Interahamwe) and were arming the refugees in the camps along the Congolese/Rwandese border and organizing insurgencies into northwestern Rwanda. Among the refugees were also unarmed civilians, including women, children and the elderly, fearing that they would be subjected to killings and other human rights abuses by rebel forces which later formed the backbone of the new Rwandese Government. Many of these refugees returned to Rwanda from late 1996 after their camps were attacked by Rwandese and other forces. These violent activities have given Rwanda a pretext to come to the aid of the Tutsi population in the Kivus and to maintain presence on DRC territory.

ADVANCE \d 6Baluba: Members of the Baluba ethnic group in Katanga province who originated from the Kasai provinces have been victims of severe discrimination in the beginning of the nineties, after Etienne Tshisekedi, himself a Luba from Kasai, had been appointed Prime Minister in 1992 by a multi-party National Conference which had charted a political transition under President Mobutu. Mobutu and his supporters used violence to ensure he did not lose political power to his opponents. Katangans and members of the Balunda ethnic group, incited by Tshisekedi’s political rivals in Katanga, particularly Karl-i-Bond and Gabriel Kyungu wa Kumwanza, retaliated against the Baluba and forced about 200.000 of them to flee from Katanga to Kasai. Kabila is a Luba from Shaba (Katanga) province, which has enormous mineral wealth in the DR Congo and historically prone to secessionist tendencies. Etienne Tshisekedi is said to be his biggest political opponent and to have enormous popularity in his home province as well as in Kinshasa. Kasai is home to the biggest diamond fields in the DRC, Mbuji-Mayi, and thus the center of fierce battles. So far, Kabila has succeeded in maintaining control of Mbuji-Mayi.

Persecution on ethnic grounds

ADVANCE \d 6Tutsi: Is there any ethnic group as such that can lay claims to be victimised? In government controlled territory, Congolese Tutsi, the so-called Banyamulenge will be persecuted. Hundreds of members of these ethnic groups were killed or detained until the second half of 1999 before being deported "for their own protection" to Rwanda, Benin and Cameroon on the way to the US where they received temporary asylum. In the rebel-controlled areas, anti-Tutsi sentiments have escalated among other sections of the population which are opposed to what is perceived as domination by Rwanda and the military support it gives to Tutsi-dominated and other Congolese armed groups. Sections of the civil society consider all Tutsi to be foreigners. However, other members of the civil society, particularly human rights defenders, who denounce atrocities as well as the occupation and exploitation of the DRC by Rwandese and other foreign forces, are also often accused by the armed groups and their foreign backers seeking to overthrow President Kabila of being anti-Tutsi. 

Ngbandi: Apart from this group there are two other ethnic groups of particular concern. The Ngbandi are the main ethnic group in the Equateur province. Under Mobutu, members of this group played a significant role. Mobutu himself was a Ngbandi from Equateur. Very prominent members of the security forces, the head of the Division spéciale présidentielle and the head of the Civil Guard were from Equateur. Belonging to this group might still constitute a problem. The commander of one of the rebel factions, Jean-Pierre Ondekane, as well as the leader of the MLC, Jean-Pierre Bemba are from Equateur. What matters in these cases is what is imputed to the person because of his or her Ngbandi ethnicity.

Baluba: The second group are the Baluba from Kasai. Many of them are members of the UDPS, the leading opposition party. In 1992/93 there was severe persecution of Baluba from Kasai in the adjacent Katanga province where many of them had migrated to in order to work in the mines. Although this particular conflict is over, persecution of the Baluba who are known or suspected of supporting Tshisekedi continues. This persecution is characterized by discrimination, harassment and detention by state agents.

Mai Mai: In the Eastern DRC, members of ethnic groups that traditionally support the Mai-Mai militia are presecuted by the armed opposition. These are the Bembe, Bafulero and Bahunde in South Kivu, but also the Batembo in North-Kivu. In his report to the Security Council dated 1 January 2000, the United Nations Secretary-General mentions reports that a group of 15 women suspected of supporting the Mai-Mai were buried alive in Mwenga, South Kivu province. Another massacre of alleged accomplices of the Mai-Mai militia was reported to have taken place in Kalima, a town north-east of Kindu.ADVANCE \u 3

ADVANCE \d 3

Political partiesADVANCE \u 3

ADVANCE \d 3

ADVANCE \d 6Political parties themselves are not officially prohibited, but their activities were banned in 1997. On January 29, 1999 a presidential decree allowed for the registration of political parties under very strict conditions. All political parties have to re-register. The requirements are such that most of the existing parties would not be able to meet them: they have to have at least 100 founding members, with a limit set for the number of members coming from each province. The financial requirements are very high, too, and many parties refused to particpate in the re-registration process on the principal that they were recognized even before Kabila came to power.

The mere ability to produce a membership card should not be sufficient to warrant refugee status. A person has to be politically active in order to come to the attention of the government authorities. If a person has written or distributed political pamphlets or if he or she has participated in a political meeting where security forces intervened, persecution may very well follow. It is forbidden to publish material with political content as it is forbidden to hold political meetings. Any overt (or covert, for that matter), political activity is not allowed. Nominal members of political opposition parties who do not engage in political activities or voice criticism of the government are not likely to be persecuted.

The Parti lumumbist unifié (PALU) and the Mouvement national congolais-Lumumba (MNC-L)

ADVANCE \d 6The PALU and the MNC-L both claim the political heritage of the first prime minister of the Congo, Patrice Lumumba. The leader of the PALU is Antoine Gizenga, the leader of the MNC-L is one of Lumumba's sons. In the past members of the PALU were subject to arbitrary arrest and house searches without a warrant. In July 1999, 49 members of the PALU were arrested merely because they wanted to raise their party banner and put their party insignia onto the local PALU offices. The leader of the MNC-L, Francois Emery Lumumba, was arrested in April 2000 in his home during a meeting with party colleagues; he was released after twelve days in detention, reportedly without having been given a reason for his arrest.
 

Union pour la démocratie et le progrés social (UDPS)

ADVANCE \d 6The UDPS is usually reputed to be the most important opposition party. Many members have deserted the party, and it has split into various factions. One of these factions is led by Frédéric Kibasa Maliba from Katanga province who is an ally of Kabila and currently in charge of the very important Ministry of Mines.

The faction led by UDPS founder Etienne Thisekedi is indeed politically very active. His followers are likely to be persecuted. They get arrested when they hold meetings or distribute pamphlets. A number of them have suffered arbitrary detention. They are likely to be tracked down by the security forces, arrested, beaten up and tortured. 

Although the PALU and the UDPS might be best known, one should not forget that there are many other political parties whose members are in the same situation.

At the end of 1999, Kabila pronounced an amnesty for 156 political prisoners. The UN Secretary-General reported that the majority of them were members of the PALU and the UDPS and had been held without trial for months.ADVANCE \u 3ADVANCE \d 3

Political activity in exile

ADVANCE \d 6It is difficult to make a decision concerning people who are politically active in their countries of exile. There are cases of people who maneuver themselves into refugee status. If a demonstration is taking place e.g. in front of the Congolese embassy in Brussels, of course, the participants could be photographed and come to the attention of the authorities. The crucial issue is whether there is a genuine expression of political views entailed in the political activity abroad.

Former members of the Mobutu administration

Government members

ADVANCE \d 6One cannot use membership in the Mobutu administration as a decisive indicator for refugee status determination. One has to pay attention to a lot of nuances with regard to former supporters of Mobutu. 26 of them were detained in Makala prison (now known as the Centre pénitentiaire et de réeducation de Kinshasa - CPRK) and investigated for financial irregularities and embezzlement. One of them, Saolona Bemba, is now Minister for Economy and Industry in the Kabila government. A lot of former ministers lead a quite undisturbed life in Kinshasa. A person claiming refugee status on grounds of his or her having been a member of the Mobutu government would have to explain why his or her case is different from this group of people.

High-ranking civil servants

ADVANCE \d 6Kabila replaced most of the top civil servants of the Mobutu administration with other, less experienced people who had returned from exile after Kabila came to power. During the first year he appointed many people who were originally from Rwanda. The army Chief of Staff was a Rwandan national. At the lower level, there have not been that many changes. The state-owned companies experienced a change in leadership, too. Their director-generals were interrogated, some of their property was seized. An Office des biens malacquis (Office of ill-gotten gains) had been established in an attempt to root out corruption; it was, however, not very successful. Its head and deputy were dismissed in February 1998 under suspicion of concealing assets themselves. A great majority of the people investigated for embezzlement and enrichment are now free again and generally have not been otherwise victimised.

Ambassadors appointed by Mobutu

ADVANCE \d 6It is obvious that when Kabila came to power whoever of the Mobutu administration could afford to flee would leave the country. The ambassadors stopped acting as ambassadors; their deputies started acting as chargé d’affaires. The ambassadors were told to return to the DRC; they were promised to receive financial assistance to come back, mostly because they were supposed to pay back the large bills they had accumulated abroad. With the exception of Paris, Brussels, and Washington, most of the embassies did not receive any funds during Mobutu’s administration and had to make do with various strategies such as selling visas at a very high price. Money was never made available to them, so they stayed in the countries they were accredited to. Kabila’s first foreign minister Bizima Karaha became a member of the rebel force RCD in August 1998. There are rumours that he diverted funds intended for assisting the embassies to the rebel forces. The ambassadors’ status is not always clear. In some instances, though, that they are clearly no longer  representing the DR Congo.

With the exception of a very few diplomats who were very close to Mobutu (e.g. the ambassadors in Brussels and Paris) and who would certainly run into problems, most of them would probably not suffer persecution upon return. Career diplomats would not run a great risk, just as the civil servants in Kinshasa do not experience problems; nobody blames them for having at some point worked for a regime that stayed in power for over thirty years, from 1965 to 1997.

Human rights activists

ADVANCE \d 6In a press conference in November 1999, UN Special Rapporteur for the DR Congo, Mr. Roberto Garretón called the situation for human rights activities very serious. Human rights activists “ran huge risks. Their liberty, their freedom and their lives were at risk.”ADVANCE \u 3ADVANCE \d 3

Human rights organisations in the DR Congo are extremely courageous and extremely ingenious: when the human rights organisation AZADHO was banned in March 1998, its members changed the name to ASADHO and started working clandestinely a few weeks later. Another organisation to be mentioned is the La Voix des sans voix (The Voice for the Voiceless). These organisations operate in an environment where there is no judicial system to protect the individual. Anything can happen. Whoever is in a position of authority can decide that you should be locked up. If you know somebody of influence you might be able to bribe your way out. Detention without charges for a short period of time is quite possible. These are not measures based on anything like a court decision. It can last for 48 hours, but it can also last for one month. The crucial feature in these cases is uncertainty. One can never know. The slightest incident that does not please the authorities can lead to arrest. People active in trade unions run the same risk as members of human rights organisations.

With regard to the east of the country, the high degree of violence has already been mentioned. The armed opposition and the Rwandese, Burundian and Ugandan forces, as well as the Congolese armed groups they support, are not popular at all and any criticism of the human rights violations committed by the armed opposition can lead to arrest, imprisonment, torture and, in some cases, even death.ADVANCE \u 3

ADVANCE \d 3
 Dozens of human rights defenders have fled from eastern DRC since the first phase of the war in the DRC started in late 1996. Many more fled after August 1998. A few who have remained continue to be harassed, arrested and threatened by Congolese and foreign forces opposed to the DRC government. There were a number of human rights activists in the East who expressed their views or passed on information about human rights abuses to UN Special Rapporteur for the DRC, Roberto Garretón, during his visit end of August 1999. This was sufficient to put them in jeopardy and they received threats. They have recently reached Kenya via Uganda and Burundi in order to be processed for resettlement in the US.

Journalists

ADVANCE \d 6Journalists are another very vulnerable group. The Committee to Protect Journalists reported that in the period between May 1997 and the end of 1999, “more than 60 cases of journalists who were imprisoned, often without trial or sentence, and dozens more cases of harassment, threats, attacks (including brutal flogging) and censorship. In many cases the authorities have used "national security" as an excuse to crack down on the press.ADVANCE \u 3

ADVANCE \d 3
 The recent report by amnesty international on human rights violations in the government controlled territory of the DRC mentions several examples of journalists who were arrested, tortured and intimidated by the Congolese government.
 A private radio station which refused to abide by directives from the RCD was closed down in July 1999 and several members of its staff were detained.

II.3 General remarks

It is worth adding that one can pay to have one's name mentioned in a newspaper as a victim of persecution. It is a certain risk to have your name appear in the newspaper, thus it is preferable not to have the article be published. To avoid that risk some people have a particular article printed on a single page and made look as if it were a genuine press clip. Producing such documents should not be conclusive as to whether a refugee claim is genuine or not.

People who visit foreign embassies often, for example, will be suspected of passing on information or criticizing the regime. Generally speaking, people keep very quiet and try to avoid trouble. As a conclusion, one might say that anything that draws the attention of the authorities to a particular person might constitute a serious problem.

DEMOCRATIC REPUBLIC OF THE CONGO (DRC)

I. BACKGROUND

(Godfrey Byaruhanga; comments by Sanda Kimbimbi - UNHCR)

I.1. Historical and political background

ADVANCE \d 6The Congo had, in fact, been the property of the King of Belgium since 1876. His mismanagement of the country led the Belgian government to take over the administration of the territory and it became a Belgian colony in 1908. It is known as one of the most brutal colonial regimes, responsible for horrendous human rights violations. When a mutiny of the African soldiers in the colonial army in order to fight for equal rights and equal pay and against ill-treatment coincided with increasingly violent demonstrations for self-determination, Belgium decided to work out an accelerated arrangement for granting independence. By frenziedly securing the riches that would be lost to them once the huge country gained independence the Belgians left the Congo virtually bankrupt. The Congolese politicians themselves had not yet reached a consensus about how to govern the country. Three politicians were fighting for control: the first president of the Congo, Joseph Kasavubu rivalled with prime minister Patrice Lumumba who felt he was the elected leader of the Congolese people. Moise Tshombé from Katanga wanted his province to secede from the rest of the country. The political fight that ensued coincided with a difficult time in the East-West relations; the Congo’s transition to independence was marked by the interests of foreign powers entrenched in their Cold War positions. Patrice Lumumba was generally considered to represent a communist ideology and to be supported by the Soviet Union. Lumumba's secretary for defence, Colonel Joseph Désiré Mobutu, is believed by many to have been paid by the CIA. A number of multinational companies and the Belgian government had a particular interest in the mineral-rich province of Katanga and supported Thsombé's claims to independence. Mobutu for his part proposed a nationalist agenda in order to unify the country.

When the Congo risked being torn apart by the different alliances, the UN decided to deploy its first peace-keeping force. The success of the mission was seriously jeopardised when prime minister Lumumba was arrested, disappeared and was subsequently murdered, probably with the help of US or other Western agents. Many people in the DRC have never forgiven neither the UN nor Western powers for the failure of the peace-keeping operation, a failure which ultimately put an end to any hope for democracy for the thirty years that were to follow. After winning the civil war in 1965 Mobutu established himself as president and moved very quickly to eliminate his most dangerous opponents and to sign on others whom he thought he could buy off. Many people were grateful that Mobutu had brought peace to the country and also hoped for democratisation. 

Instead, Mobutu established a one-party state: in 1967, he formed the Mouvement populaire de la révolution (MPR) which was to become the sole legitimate body to articulate political interests. 

The following years bred a culture of corruption and kleptocracy as well as an unrivalled system of patronage. The famous case of Nguz Karl i Bond illustrates this very well: the most serious opposition in those days came from student movements and dissatisfied soldiers as well as from the Katanga region where two secession wars were led in the 1970s. Several armed groups, one of them led by current President Laurent-Désiré Kabila, tried to overthrow Mobutu. They failed because he had the support of Western powers. Any protest was severely punished; many people were killed, either extrajudicially executed or sentenced to death by military tribunals. Karl i Bond was a very high government official when he was suspected of being involved in the 1977 Katanga rebellion. He got arrested and was very severely tortured. After he managed to leave the country, he went to Belgium where he wrote a book entitled "Le mal zairois" (”The Zairian Evil”). Nevertheless, Karl-i-Bond later was appointed and accepted the post of Congolese ambassador in Washington. When he was brought back to Kinshasa, he became Mobutu's prime minister.

In the 1980s the political system began to collapse. Etienne Thisekedi decided to defect from the MPR and founded his own political party, known as the UDPS (Union pour la démocratie et le progrès social). Although some politicians led by Thisekedi got arrested, imprisoned and tortured they did not give up and gave people the hope that things could change. The wind of change from the East, heralded by the collapse of the Soviet Union, also affected the political environment of Zaire. The US could not justify supporting a leader who had nothing to offer but his formal opposition to a communist system that no longer existed. The United States had used Zaire to support the Angolan rebel leader Jonas Savimbi in another proxy war of the Cold War period. With the end of the Cold War, Mobutu lost international support. He was under serious pressure to look respectable and thus launched political reforms in 1990. In April 1990, a multi-party political system was introduced. During the seven-year long period of transition that followed an estimated as many as 400 parties were formed. But Mobutu succeeded once more in manipulating his potential opponents by offering money to everybody who seemed susceptible to putting his private interest first. Political infighting, continuing corruption and insecurity hampered the democratisation process. 

Zaire is surrounded by countries that are very unstable and undemocratically ruled. This also contributed to the current war. Those countries tried to transfer their internal problems to the territory of Zaire at several points in the past ten years: When the Tutsi exiles - refugees from Rwanda since the early 1950s - decided to launch a war against the Hutu-dominated government of President Juvénal Habyarimana on October 1, 1990, Mobutu sent a few thousand troops across the border with Rwanda to help his friend Habyarimana. The Rwandan Patriotic Front (RPF) would never forgive Mobutu for siding against them. In July 1994, the RPF took power after the massacre of as many as one million people, most of them Tutsi but also including many Hutu in Rwanda. Most of the victims were killed by Hutu-dominated former government forces (ex-FAR) and Interahamwe militia, although thousands were reportedly killed by the RPF. In the aftermath of the killings, one million Hutu refugees crossed the border into Zaire. Many of them were armed and made plans for an insurgency into Northern Rwanda from Zairian territory. The refugee camps located at the border were a serious threat to the new Rwandese government. In late September 1996, an alliance led by Rwandese and Ugandan governments supported Zairian Tutsi and Kabila against Mobutu. Uganda and Burundi also joined in because insurgents were using the Zairian territory as a base for attacks into their countries; Angola got involved because of Mobutu's support for Savimbi.ADVANCE \u 3

ADVANCE \d 3
 Zimbabwe's interest in the war was mainly due to economic reasons as it opened a market for its arms industry; in exchange for its support for Kabila, Zimbabwe received a management contract for Gécamines, the state-owned mining company in Katanga.ADVANCE \u 3

ADVANCE \d 3
 Belgian and French mercenaries hired by Mobutu completed the armed forces battling on Zairian ground.

I.2. Recent developments

In May 1997, the alliance led by Laurent-Désiré Kabila came to power. Despite of the change in leadership, killings, arbitrary arrests and other human rights abuses continued. Tens of thousands of unarmed Rwandese and Burundian Hutu refugees, as well as many Congolese civilians got killed under the pretence of fighting armed rebels. Political parties were effectively banned. Many cases of torture, rape and "disappearances" - mostly of Mobutu supporters and opponents of the new government - occurred. In opposition to the presence of Rwandese and Tutsi forces, armed groups built up in Eastern DRC. Kabila became extremely unpopular as he was considered to be the stooge of foreign governments, particularly the Tutsi-led Rwandese government. On July 27, 1998, Kabila decided to expel all foreign forces. Rwanda and Uganda, together with a few key Congolese politicians and defected commanders of the new Congolese army led by Major Jean-Pierre Ondekane (ex-FAZ commander of the 10th brigade), and Rwandese Colonel James Kabarebe whom Kabila had sacked from his post as Congolese army Chief of Staff) decided to overthrow Kabila, not anticipating the support of Angola, Zimbabwe and Namibia for Kabila. On August 2, 1998 a military alliance led by Jean Pierre Ondekane, which was subsequently called the RCD (Rassemblement congolais pour la démocratie) captured Goma and Bukavu in the East and attempted to take over Kinshasa. Their forces were brought by air to Kitona, a major military base, where they tried to convince members of the new army to mutiny. They captured the biggest power station of the country, the Inga dam, and cut off the power supply for the capital. Advancing northwards to Kinshasa, they met with the unexpected resistance of Angolan and Zimbabwean forces. Many of the rebels, including Rwandese soldiers led by Col. Kabarebe, were killed, but others withdrew to the East from where they continued the war. Ugandan forces crossed into DRC and went towards Kisangani which they and allied forces seized on 23 August 1998. After establishing themselves in Goma and Kisangani the RCD and Rwandese forces, assisted by Burundian government forces, went southwards. In November they took over Kalemie, from where they moved on further to the South. Since then, the military situation has largely stagnated with neither side making significant gains, with the exception of the Equateur province where the MLC captured nearly half the territory from government forces during 1999. Neither side has been strong enough to overwhelm the other. 

Overview of the armed forces

ADVANCE \d 6At present, the Congolese army (Forces armées congolaises-FAC) is structured in three groups: high officers and junior officers make up about 600 soldiers. The rest of the army consists of common soldiers. Former soldier of the Forces armées zairoises (FAZ), Mobutu’s army are exclusively represented in the third group and do not hold higher ranks.
ADVANCE \d 6In May 1999, the RCD split into a Rwandese-supported faction, headed by Emile Ilunga with its stronghold in Goma, and a faction backed by Uganda and led by former RCD leader Ernest Wamba dia Wamba which had its base in Kisangani. This split also caused the serious fighting between Uganda and Rwanda in Kisangani that took place in mid-August. As part of a deal between Rwanda and Uganda to reduce tensions between their troops, the Wamba faction nominally moved its headquarters to Bunia, near the Ugandan border, while the two countries replaced their senior commanders, including Col. Kabarebe who was appointed Rwanda’s deputy army chief of staff in February 2000.

Uganda also supports the MLC (Mouvement pour la libération du Congo) and its leader Jean-Pierre Bemba who is the son of Saolana Bemba, Kabila's Minister for Economy. The stronghold of the MLC is Bemba’s home province of Equateur. 

The armed opposition, together with the Rwandese, Ugandan and Burundian forces claim to control the territory in the Eastern DRC. In fact, they mainly exert control over the towns but they fail to control the countryside. For example, parts of South-Kivu such as Shabunda are controlled by local armed groups that attack the occupying forces very frequently. If they appear to support the central government, it is because of their opposition to Rwandese and Ugandan forces. They claim Kabila has abandoned them in their fight against the occupation and act quite independently of the government. In September 1999, Kabila appointed several leaders of those armed opposition groups as army leaders, but has little control over their activities. 

The best-known of the armed opposition groups that are vaguely supportive of Kabila are the various Mai-Mai militias, which operate in both Kivu provinces and are strongly anti-Tutsi. Their members are mainly recruited from the Babembe, Batembo, Bafulero and Bahunde ethnic groups. 

On July 11, 1999 a ceasefire-agreement was signed in Lusaka by Zimbabwe, Angola, Namibia Rwanda, Uganda and Burundi. The two factions of the RCD and the MLC led by Jean-Pierre Bemba were slower in agreeing to the plan but eventually signed in August 1999.

Despite the deployment of 79 military liaison officers by the UN who are supposed to monitor the implementation of the Lusaka accord the ceasefire agreement has been regularly violated; fighting has been particularly intense in the Equateur province between government troops and the MLC as well as in South Kivu. A new violent conflict has arisen between the Hema and Lendu ethnic groups in Oriental province; Ugandan forces are reportedly intervening in favour of the Hema, thereby contributing to the escalation of the quarrel about land rights.ADVANCE \u 3

ADVANCE \d 3

At the end of January, President Kabila and various other Central African leaders went to New York to make a plea for the deployment of a UN peace-keeping mission in the DRC. The Secretary-General's proposal of sending 500 cease-fire observers, with 5,000 troops to back them up, was approved by the Security Council in February 2000.

I.3. Political, economic and security situation 
ADVANCE \d 6Right now, Kabila has obviously two major concerns: the war and the economic situation. In Kinshasa these two aspects reinforce each other and create a situation that is very reminiscent of the political culture of the sixties and the seventies: the cult of personality is pervasive - pictures of Kabila are displayed everywhere. The propaganda campaign for the war makes constant calls to the public to resist the aggressors. It is undeniable that the DRC is moving towards authoritarianism, towards a new dictatorship.

A very worrying trend could be noticed in the last two months of 1999. The politico-military alliance known as the Alliance des forces démocratiques pour la libération du Congo (AFDL) which brought Kabila to power has been replaced by the Comités du pouvoir populaire (CPP). They are set up in the structure familiar from neighbourhood committees - representatives are elected who constantly watch over the behaviour of the inhabitants and eventually might exert so much control over the population that nobody dares to speak out anymore. There were discussions about turning the CPP into self-defense cells (cellules d'autodéfense); the big question remains whether these self-defence cells ought to be armed. Arming a group of young people who are told they have to protect their motherland will hardly contribute to increasing the security for the civilian population.ADVANCE \u 3

ADVANCE \d 3
 Another extremely worrying factor was the way the curfew in Kinshasa had been enforced. It had been lifted for a short period in 1997, but was soon re-established when fighting intensified again. The curfew - which has been lifted again at the end of December - lasted from 10 p.m. to 5 a.m. (sometimes also from 9 p.m. to 6 a.m). One has also to keep in mind that there is no functioning transportation system and it could be extremely difficult to get home in time for the curfew. Many incidents were reported where soldiers, alleging a violation of the curfew, would victimise civilians on the streets, but also in their homes. The curfew was used as a pretence for blatant abuses as this widely reported incident at the beginning of December shows: a man who was at home tending to his sick child turned on the light at 1 o'clock in the morning. Soldiers patrolling the streets saw the light, shot through the window and killed the man.

Responding to a question from the audience on whether it is illegal to have guns, both experts stated that civilians are not supposed to keep guns. Given the current state of affairs one is better not found with a gun in the house. Very likely, there is no procedure of legally obtaining a gun. There are some people who keep hunting rifles, but even in that case it would look very bad if a person were found with any kind of gun.

The economy is in shambles. In an attempt to collect as much foreign currency as possible, a presidential decree in January 1999 prohibited transactions in foreign currencies. The DRC, however, is a country where people are used to dealing with foreign currencies. Officially, it is allowed to obtain dollars at authorised banks but there are simply not enough dollars in the banks. The prohibition is not enforced by civilian courts but by the Cour d'ordre militaire. Transactions in foreign currency are considered to be an attempt to sabotage the war effort. This leads to absurd situations where an old woman trying to change dollars in the market can be sentenced to up to ten years of imprisonment. Several of these cases were acquitted by the military court, others were sentenced to death. In January 2000, BBC reported the conviction to death of two Lebanese nationals who tried to illegally change money with rebel forces.ADVANCE \u 3

ADVANCE \d 3
 It was later reported that the sentences were commuted. In addition, the monetary reforms have further aggravated the already critical food shortage. Many imported products have become unavailable as they have to be paid for in foreign currency.ADVANCE \u 3

ADVANCE \d 3

With regard to democratisation, the patronage system that is so well known from Mobutu's regime continued unfettered under Kabila. Kabila is originally from the Katanga province (known as Shaba region during Mobutu’s regime), and so are many government members and army recruits appointed by Kabila. One should also point out that the civil service is very demoralised, they have not received any salary, the government from time to time dismisses civil servants out of the blue (last year 315 judicial officials were dismissed without prior notice). Many of the Congolese embassies are in a dilapidated state, too. 

Despite the widespread belief in the Northern countries that Kabila enjoys popularity with the Congolese citizens, this has to be refuted in favour of a more differentiated view. If many Congolese seem to support Kabila this is because they consider him to be their only chance of getting rid of the foreign forces who could not win the hearts and minds of the inhabitants of the territory they are occupying. The economic situation is very dire, most people cannot afford to eat, they have no job, many companies have collapsed. Most of the money is generated through the war economy and spent on the military and weapons.ADVANCE \u 3

ADVANCE \d 3
 In the East, the economy is characterised by the looting of natural resources by the foreign troops, officials and business interests. The popularity Kabila enjoys is thus a negative one. He has certainly done nothing to honour his pledge to rebuild the economy and to improve the human rights situation in the DRC. 

I.4. Human rights situation

Human rights in the government-controlled territory
ADVANCE \d 6The human rights situation in the territory controlled by the government remains very serious. Extrajudicial executions of civilians occur especially in areas with a large deployment of government soldiers. There is a high rate of "disappearances" - this affects ex-FAZ soldiers as well as anybody who comes under suspicion of supporting rebel groups. In the military detention centres, torture is endemic. Many people are beaten up at the time of their arrest and tortured in custody; many women are raped. The government army is known to conduct indiscriminate bombings of certain areas in which civilians live, notably the rebel strongholds of Kisangani and Goma, as well as in Equateur province. There is severe repression of freedom of expression and assembly. Journalists are regularly sentenced to prison terms of up to four years for offences ranging from libel to ”endangering the security of the state”, and they are very often tortured while in custody. Human rights defenders and people critical of Kabila's activities run the same risk of persecution. 

The use of the death penalty is of particular concern to amnesty international. For nearly a decade - from 1987 until 1997 - no executions had been carried out in then Zaire. Since Kabila came to power in 1997, more than 200 people are known to have been executed. In August 1997, a special military court, known as the Cour d'ordre militaire, was established. Initially, its purpose was ostensibly to punish indiscipline in the armed forces. No appeal can be brought against a sentence by the Cour d’ordre militaire. Now the court and its branches in other parts of the country have turned into an instrument to persecute peaceful political opponents, including those accused of supporting Rwanda.ADVANCE \u 3

ADVANCE \d 3
 On December 10, 1999 the Congolese government declared a moratorium on death sentences pronounced by the Cour d’ordre militaire.ADVANCE \u 3

ADVANCE \d 3
 Recent reports on the execution of at least 19 soldiers in January and February 2000, and a further 61 facing imminent execution, charged with sedition and banditry, cast doubts on the willingness to implement this moratorium.ADVANCE \u 3ADVANCE \d 3
 

Human rights situation in the rebel-controlled territory:

ADVANCE \d 6Like the central government, the rebel forces and the Rwandese, Ugandan and Burundian troops have been responsible for many human rights violations. These forces have killed thousands of unarmed civilians since August 1998. Massacres of the civilian population happen on a common scale in the Eastern part of the DRC. During the fighting in August 1998, the armed opposition killed hundreds of people in various single incidents. People belonging to non-Tutsi ethnic groups "disappeared". There are many reports of torture in custody and rape of women is reported to be widespread. People have also been locked up in truck containers where some suffocated or starved to death. 

Freedom of expression and assembly is suppressed. Before 1998, a number of local human rights and development NGOs were working in the Eastern DRC. Many of their members have now fled. Some of them were hunted down by rebel and Rwandese forces. Persons of non-Tutsi ethnic origin and people who dared to protest against ill-treatment experienced by the armed groups are victimised and very likely to be persecuted. 

II. SPECIFIC GROUPS AT RISK

(Sanda Kimbimbi - UNHCR; comments by Godfrey Byaruhanga)

II.1 Patterns of displacement

Many people had to leave their homes since August 1998: presently, about 700.000 to 800.000 persons are internally displaced. Another 100.000 Congolese can be found in refugee camps in Tanzania; 30.000 are in Zambia, another 20.000 are scattered in other countries. Recent reports indicate that the number of internally displaced persons has risen sharply from 830.000 in October 1999 to 960.000 in January.ADVANCE \u 3ADVANCE \d 3
 
ADVANCE \d 6Given the horrendous human rights violations and the high numbers of displaced persons, it might seem surprising that there are not many more asylum applicants from the DRC in Western countries. This does not mean, though, that there are no valid and asylum-relevant reasons to leave the DRC. One has to keep in mind, however, that it is extremely difficult to leave the country if you are not in Kinshasa. Responding to a question from the audience the experts explained that both airports (Kinshasa and Brazzaville) are open and frequented by international airlines. People can cross the Congo river by boat from the port in Kinshasa (called the “beach”), or use a small canoe. There, Congolese nationals would not have to produce a passport, a laissez-passer from the migration office would be sufficient. In order to leave the country via the airport, they need a passport and an exit visa which is issued by the migration office. The exit visa requirement existed under Mobutu. It was abolished after the national conference in 1991 and has been reinstated in 1997. It is not too difficult to get the appropriate documents. For people living in the interior of the country, it is almost impossible to flee abroad.

ADVANCE \d 6Safe neighbouring countries

ADVANCE \d 6The DRC is surrounded by countries that cannot be called safe by any standards. It is difficult to go to Angola, since there is a war in Angola. In Sudan and in Congo-Brazzaville there is a war. Congo-Brazzaville presents a particular problem for certain persons seeking protection. Most of the refugees are former soldiers who joined the government forces in Congo-Brazzaville. People who are quite prominent would not be safe in Congo-Brazzaville as it is easy for security forces from the DRC to cross over the Congo river. Depending on their profile, UNHCR would look for a place of resettlement for them. Rwanda, Burundi and Uganda are implicated in the war in the DRC. Tanzania remains thus the only place where they could go; because of the travel distances, this is an option open only to people living in the South. If they manage to cross Congo-Brazzaville territory, refugees from the DRC can find protection in Gabon (contrary to refugees from Congo-Brazzaville).

ADVANCE \d 6Internal flight alternative

ADVANCE \d 6As for the internal flight alternative, one has to repeat that this is not an option in the DRC. This is not only because of the lack of financial resources to move and set up a living somewhere else. Due to the war situation, whoever appears in an area where he or she is not known becomes immediately suspicious. Given that Kabila could only take Kinshasa by infiltrating it with his own supporters who were able to undermine resistance before his troops entered the capital, the current regime is particularly suspicious of any newcomers to a town. They would immediately be reported and interrogated. People from the rebel-controlled territories who have fled to Kinshasa are suspected by the government of being spies and infiltrators. In January 1999, e.g, members of the Bukavu based human rights organization Cojeski based in Bukavu who had fled to Kinshasa were arrested and taken to Kokolo camp where they were held for a week.  As many as 25 Tutsi civilians were arrested together with the human rights defenders, under the pretext of "protecting them from the fury of the population”. In September 1999, another activist of Cojeski was reportedly tortured in the prison of the Groupe spéciale de sécurité présidentielle (GSSP).ADVANCE \u 3

ADVANCE \d 3

II.2 Specific groups at riskADVANCE \d 6
The situation in the DRC touches on a very vivid discussion within UNHCR: how can you come to terms with war and war-related violence and their relationship to individual persecution? Of course, many people flee the war and the abominable conditions created by the war. Not all of them are refugees but one should look very carefully at the individual reasons for flight as they are presented. A case-by-case analysis should be conducted with an open mind, taking into consideration that in a place like the DRC anything can happen. People will be victims of arbitrary acts by the authorities or those who claim to be in a position of authority. These acts need not necessarily have been ordered but they might very well lead to persecution. Arbitrariness is a key element in this context. 

Ethnic groups

ADVANCE \d 6Ethnopolitical context

ADVANCE \d 6Banyarwanda: A population of Tutsi and Hutu (known as Banyarwanda) became Congolese after the ”Berlin Conference”, when colonial borders were demarkated. There were successive waves of immigration of both Tutsi and Hutu from Rwanda since the early 1900s. Many Banyarwanda refugees, mostly Tutsi, fled to Congo in the late 1950s and 1960s. Mobutu’s right hand man in the seventies was from Rwanda: in 1972 a change in the nationality law gave all of them citizenship. The citizenship law of 1981 abrogated their citizenship again. People could make individual applications for citizenship but in reality this provision was not applied. Now there is a tendency to say that everybody who is or originally came from Rwanda is not a Congolese national.

Banyamulenge: A majority of the Banyarwanda lives in North Kivu, whereas the Banyamulenge of Tutsi origin, mostly live in South Kivu and have a legitimate claim to Congolese nationality. Most of them have been living on the territory of the DR Congo since before the drawing of the colonial borders in 1890.

As many as one million Hutu fled to Zaire in the aftermath of the 1994 genocide in Rwanda. Some of them merely fled Rwanda in fear of retaliation for the mass murder of the Tutsi population, but many had actively participated in the genocide (the so-called Interahamwe) and were arming the refugees in the camps along the Congolese/Rwandese border and organizing insurgencies into northwestern Rwanda. Among the refugees were also unarmed civilians, including women, children and the elderly, fearing that they would be subjected to killings and other human rights abuses by rebel forces which later formed the backbone of the new Rwandese Government. Many of these refugees returned to Rwanda from late 1996 after their camps were attacked by Rwandese and other forces. These violent activities have given Rwanda a pretext to come to the aid of the Tutsi population in the Kivus and to maintain presence on DRC territory.

ADVANCE \d 6Baluba: Members of the Baluba ethnic group in Katanga province who originated from the Kasai provinces have been victims of severe discrimination in the beginning of the nineties, after Etienne Tshisekedi, himself a Luba from Kasai, had been appointed Prime Minister in 1992 by a multi-party National Conference which had charted a political transition under President Mobutu. Mobutu and his supporters used violence to ensure he did not lose political power to his opponents. Katangans and members of the Balunda ethnic group, incited by Tshisekedi’s political rivals in Katanga, particularly Karl-i-Bond and Gabriel Kyungu wa Kumwanza, retaliated against the Baluba and forced about 200.000 of them to flee from Katanga to Kasai. Kabila is a Luba from Shaba (Katanga) province, which has enormous mineral wealth in the DR Congo and historically prone to secessionist tendencies. Etienne Tshisekedi is said to be his biggest political opponent and to have enormous popularity in his home province as well as in Kinshasa. Kasai is home to the biggest diamond fields in the DRC, Mbuji-Mayi, and thus the center of fierce battles. So far, Kabila has succeeded in maintaining control of Mbuji-Mayi.

Persecution on ethnic grounds

ADVANCE \d 6Tutsi: Is there any ethnic group as such that can lay claims to be victimised? In government controlled territory, Congolese Tutsi, the so-called Banyamulenge will be persecuted. Hundreds of members of these ethnic groups were killed or detained until the second half of 1999 before being deported "for their own protection" to Rwanda, Benin and Cameroon on the way to the US where they received temporary asylum. In the rebel-controlled areas, anti-Tutsi sentiments have escalated among other sections of the population which are opposed to what is perceived as domination by Rwanda and the military support it gives to Tutsi-dominated and other Congolese armed groups. Sections of the civil society consider all Tutsi to be foreigners. However, other members of the civil society, particularly human rights defenders, who denounce atrocities as well as the occupation and exploitation of the DRC by Rwandese and other foreign forces, are also often accused by the armed groups and their foreign backers seeking to overthrow President Kabila of being anti-Tutsi. 

Ngbandi: Apart from this group there are two other ethnic groups of particular concern. The Ngbandi are the main ethnic group in the Equateur province. Under Mobutu, members of this group played a significant role. Mobutu himself was a Ngbandi from Equateur. Very prominent members of the security forces, the head of the Division spéciale présidentielle and the head of the Civil Guard were from Equateur. Belonging to this group might still constitute a problem. The commander of one of the rebel factions, Jean-Pierre Ondekane, as well as the leader of the MLC, Jean-Pierre Bemba are from Equateur. What matters in these cases is what is imputed to the person because of his or her Ngbandi ethnicity.

Baluba: The second group are the Baluba from Kasai. Many of them are members of the UDPS, the leading opposition party. In 1992/93 there was severe persecution of Baluba from Kasai in the adjacent Katanga province where many of them had migrated to in order to work in the mines. Although this particular conflict is over, persecution of the Baluba who are known or suspected of supporting Tshisekedi continues. This persecution is characterized by discrimination, harassment and detention by state agents.

Mai Mai: In the Eastern DRC, members of ethnic groups that traditionally support the Mai-Mai militia are presecuted by the armed opposition. These are the Bembe, Bafulero and Bahunde in South Kivu, but also the Batembo in North-Kivu. In his report to the Security Council dated 1 January 2000, the United Nations Secretary-General mentions reports that a group of 15 women suspected of supporting the Mai-Mai were buried alive in Mwenga, South Kivu province. Another massacre of alleged accomplices of the Mai-Mai militia was reported to have taken place in Kalima, a town north-east of Kindu.ADVANCE \u 3

ADVANCE \d 3

Political partiesADVANCE \u 3

ADVANCE \d 3

ADVANCE \d 6Political parties themselves are not officially prohibited, but their activities were banned in 1997. On January 29, 1999 a presidential decree allowed for the registration of political parties under very strict conditions. All political parties have to re-register. The requirements are such that most of the existing parties would not be able to meet them: they have to have at least 100 founding members, with a limit set for the number of members coming from each province. The financial requirements are very high, too, and many parties refused to particpate in the re-registration process on the principal that they were recognized even before Kabila came to power.

The mere ability to produce a membership card should not be sufficient to warrant refugee status. A person has to be politically active in order to come to the attention of the government authorities. If a person has written or distributed political pamphlets or if he or she has participated in a political meeting where security forces intervened, persecution may very well follow. It is forbidden to publish material with political content as it is forbidden to hold political meetings. Any overt (or covert, for that matter), political activity is not allowed. Nominal members of political opposition parties who do not engage in political activities or voice criticism of the government are not likely to be persecuted.

The Parti lumumbist unifié (PALU) and the Mouvement national congolais-Lumumba (MNC-L)

ADVANCE \d 6The PALU and the MNC-L both claim the political heritage of the first prime minister of the Congo, Patrice Lumumba. The leader of the PALU is Antoine Gizenga, the leader of the MNC-L is one of Lumumba's sons. In the past members of the PALU were subject to arbitrary arrest and house searches without a warrant. In July 1999, 49 members of the PALU were arrested merely because they wanted to raise their party banner and put their party insignia onto the local PALU offices. The leader of the MNC-L, Francois Emery Lumumba, was arrested in April 2000 in his home during a meeting with party colleagues; he was released after twelve days in detention, reportedly without having been given a reason for his arrest.
 

Union pour la démocratie et le progrés social (UDPS)

ADVANCE \d 6The UDPS is usually reputed to be the most important opposition party. Many members have deserted the party, and it has split into various factions. One of these factions is led by Frédéric Kibasa Maliba from Katanga province who is an ally of Kabila and currently in charge of the very important Ministry of Mines.

The faction led by UDPS founder Etienne Thisekedi is indeed politically very active. His followers are likely to be persecuted. They get arrested when they hold meetings or distribute pamphlets. A number of them have suffered arbitrary detention. They are likely to be tracked down by the security forces, arrested, beaten up and tortured. 

Although the PALU and the UDPS might be best known, one should not forget that there are many other political parties whose members are in the same situation.

At the end of 1999, Kabila pronounced an amnesty for 156 political prisoners. The UN Secretary-General reported that the majority of them were members of the PALU and the UDPS and had been held without trial for months.ADVANCE \u 3ADVANCE \d 3

Political activity in exile

ADVANCE \d 6It is difficult to make a decision concerning people who are politically active in their countries of exile. There are cases of people who maneuver themselves into refugee status. If a demonstration is taking place e.g. in front of the Congolese embassy in Brussels, of course, the participants could be photographed and come to the attention of the authorities. The crucial issue is whether there is a genuine expression of political views entailed in the political activity abroad.

Former members of the Mobutu administration

Government members

ADVANCE \d 6One cannot use membership in the Mobutu administration as a decisive indicator for refugee status determination. One has to pay attention to a lot of nuances with regard to former supporters of Mobutu. 26 of them were detained in Makala prison (now known as the Centre pénitentiaire et de réeducation de Kinshasa - CPRK) and investigated for financial irregularities and embezzlement. One of them, Saolona Bemba, is now Minister for Economy and Industry in the Kabila government. A lot of former ministers lead a quite undisturbed life in Kinshasa. A person claiming refugee status on grounds of his or her having been a member of the Mobutu government would have to explain why his or her case is different from this group of people.

High-ranking civil servants

ADVANCE \d 6Kabila replaced most of the top civil servants of the Mobutu administration with other, less experienced people who had returned from exile after Kabila came to power. During the first year he appointed many people who were originally from Rwanda. The army Chief of Staff was a Rwandan national. At the lower level, there have not been that many changes. The state-owned companies experienced a change in leadership, too. Their director-generals were interrogated, some of their property was seized. An Office des biens malacquis (Office of ill-gotten gains) had been established in an attempt to root out corruption; it was, however, not very successful. Its head and deputy were dismissed in February 1998 under suspicion of concealing assets themselves. A great majority of the people investigated for embezzlement and enrichment are now free again and generally have not been otherwise victimised.

Ambassadors appointed by Mobutu

ADVANCE \d 6It is obvious that when Kabila came to power whoever of the Mobutu administration could afford to flee would leave the country. The ambassadors stopped acting as ambassadors; their deputies started acting as chargé d’affaires. The ambassadors were told to return to the DRC; they were promised to receive financial assistance to come back, mostly because they were supposed to pay back the large bills they had accumulated abroad. With the exception of Paris, Brussels, and Washington, most of the embassies did not receive any funds during Mobutu’s administration and had to make do with various strategies such as selling visas at a very high price. Money was never made available to them, so they stayed in the countries they were accredited to. Kabila’s first foreign minister Bizima Karaha became a member of the rebel force RCD in August 1998. There are rumours that he diverted funds intended for assisting the embassies to the rebel forces. The ambassadors’ status is not always clear. In some instances, though, that they are clearly no longer  representing the DR Congo.

With the exception of a very few diplomats who were very close to Mobutu (e.g. the ambassadors in Brussels and Paris) and who would certainly run into problems, most of them would probably not suffer persecution upon return. Career diplomats would not run a great risk, just as the civil servants in Kinshasa do not experience problems; nobody blames them for having at some point worked for a regime that stayed in power for over thirty years, from 1965 to 1997.

Human rights activists

ADVANCE \d 6In a press conference in November 1999, UN Special Rapporteur for the DR Congo, Mr. Roberto Garretón called the situation for human rights activities very serious. Human rights activists “ran huge risks. Their liberty, their freedom and their lives were at risk.”ADVANCE \u 3ADVANCE \d 3

Human rights organisations in the DR Congo are extremely courageous and extremely ingenious: when the human rights organisation AZADHO was banned in March 1998, its members changed the name to ASADHO and started working clandestinely a few weeks later. Another organisation to be mentioned is the La Voix des sans voix (The Voice for the Voiceless). These organisations operate in an environment where there is no judicial system to protect the individual. Anything can happen. Whoever is in a position of authority can decide that you should be locked up. If you know somebody of influence you might be able to bribe your way out. Detention without charges for a short period of time is quite possible. These are not measures based on anything like a court decision. It can last for 48 hours, but it can also last for one month. The crucial feature in these cases is uncertainty. One can never know. The slightest incident that does not please the authorities can lead to arrest. People active in trade unions run the same risk as members of human rights organisations.

With regard to the east of the country, the high degree of violence has already been mentioned. The armed opposition and the Rwandese, Burundian and Ugandan forces, as well as the Congolese armed groups they support, are not popular at all and any criticism of the human rights violations committed by the armed opposition can lead to arrest, imprisonment, torture and, in some cases, even death.ADVANCE \u 3

ADVANCE \d 3
 Dozens of human rights defenders have fled from eastern DRC since the first phase of the war in the DRC started in late 1996. Many more fled after August 1998. A few who have remained continue to be harassed, arrested and threatened by Congolese and foreign forces opposed to the DRC government. There were a number of human rights activists in the East who expressed their views or passed on information about human rights abuses to UN Special Rapporteur for the DRC, Roberto Garretón, during his visit end of August 1999. This was sufficient to put them in jeopardy and they received threats. They have recently reached Kenya via Uganda and Burundi in order to be processed for resettlement in the US.

Journalists

ADVANCE \d 6Journalists are another very vulnerable group. The Committee to Protect Journalists reported that in the period between May 1997 and the end of 1999, “more than 60 cases of journalists who were imprisoned, often without trial or sentence, and dozens more cases of harassment, threats, attacks (including brutal flogging) and censorship. In many cases the authorities have used "national security" as an excuse to crack down on the press.ADVANCE \u 3

ADVANCE \d 3
 The recent report by amnesty international on human rights violations in the government controlled territory of the DRC mentions several examples of journalists who were arrested, tortured and intimidated by the Congolese government.
 A private radio station which refused to abide by directives from the RCD was closed down in July 1999 and several members of its staff were detained.

II.3 General remarks

It is worth adding that one can pay to have one's name mentioned in a newspaper as a victim of persecution. It is a certain risk to have your name appear in the newspaper, thus it is preferable not to have the article be published. To avoid that risk some people have a particular article printed on a single page and made look as if it were a genuine press clip. Producing such documents should not be conclusive as to whether a refugee claim is genuine or not.

People who visit foreign embassies often, for example, will be suspected of passing on information or criticizing the regime. Generally speaking, people keep very quiet and try to avoid trouble. As a conclusion, one might say that anything that draws the attention of the authorities to a particular person might constitute a serious problem.

Republic of the Congo
Location: Central Africa

Area: 342,000 sq km

Capital: Brazzaville

Independence: August 15, 1960 from France

Constitution: March 1992

Population (1999) est.: 2,716,814(0-14 42%; 65+ 4%)

Suffrage: 18 years old

Ethnicity: Kongo 48%, Sangha 20%, Teke 17%, M'bochi 12%

Languages: French*, Lingala, Monokutuba, local languages (e.g. Kikongo)

Religions: Christian 50%, animist 48%, Muslim 2%

Head of State

President of the Republic: Denis Sassou-Nguesso (b. 1943) since 25 October 1997

Political parties

PCT—Congolese Labor Party

MCDDI—Congolese Movement for Democracy and Integral Development

UDAPS—Pan-African Union for Social Democracy

CDO—Opposition Coalition

RDPS—Rally for Democracy and Social Progress

URD—Union for Democratic Renewal

TP—Presidential Tendency

PCR—[Parti congolais du renouvellement]; Congolese Party of Renewal

RDD—Rally for Democracy and Development

UDC—Union for Congolese Democracy

UDPS—Union for Development and Social Progress

UDR—Union for Democracy and Republic

UFD—Union of Democratic Forces

Rebel groups

Cobras—(of President Sassou-Nguesso)

Cocoyes—(of Pascal Lissouba)

Ninjas—(of Bernard Kolélas)

Currency

1 Communaute Financiere Africaine Franc (CFAF) = 100 centimes

REPUBLIC OF CONGO (Congo-Brazzaville)

I. BACKGROUND

(Godfrey Byaruhanga; comments by Sanda Kimbimbi - UNHCR)

I.1. Historical and political background

In the shadow of the crisis in the DRC, the ongoing civil war in the Republic of Congo has been virtually ignored. Yet, the situation in the Republic of Congo has been extremely tense for a very long time - political infighting had started already before the country gained independence in 1960.

The years after independence were characterised by the fight for power between elite leaders who wanted to maintain or retake power within a one-party state. Contrary to a widespread perception, the conflict is not a tribal one; ethnic groups were and are manipulated into fighting for one or the other of the elite leaders. There has been a succession of coups in the sixties; the first president Fulbert Youlou, leader of the Union démocratique pour la Défense des Intérêts africains (UDDIA), was ousted in 1963. His successor was Alphonse Massamba-Débat, the founder of the Mouvement national de la révolution, a Marxist Party which was to be replaced as the state party by the Parti congolais du travail (PCT) of Major Marien Ngouabi in 1969. This change concurred with a shift in control of politics from the Southern region to the North of the country, where Ngouabi was from, creating opposition movements in and around the capital Brazzaville. Ngouabi was assassinated in March 1977. The following month Colonel Jacques-Joachim Yhombi-Opango was appointed head of state.
 Massamba-Débat, together with several other political and army leaders, was sentenced to death. The current President, Denis Sassou-Nguesso replaced him as head of state and chairman of the central committee of the PCT in 1979. Sassou-Nguesso represented a more radical wing within the PCT - the M-22 - but was at the same time able to establish good relations with Western countries, particularly France. Like Ngouabi, he is from the North, albeit from a different ethnic group, the M’bochi, whereas Ngouabi as well as Yhombi-Opangi were members of the Kouyou ethnic group. In July 1987, 20 army officers most of whom belonged to the Kouyou ethnic group were arrested under suspicion of attempting a coup d’état against President Sassou-Nguesso.

In a reaction to the events in Eastern Europe and the former Soviet Union, the PCT convened in an extraordinary congress at the beginning of the nineties: a multi-party system was to be introduced and the role of the PCT in social organisation should be reduced.
 All political leaders were invited to discuss the path for the future of Congo-Brazzaville. The army-dominated PCT leadership did not want to give up power. In 1992 the first multi-party elections were held. Pascal Lissouba was elected President; his party, the Union panafricaine pour la démocratie sociale (UPADS), won the legislative elections with only a relative majority. The UPADS formed an alliance with the PCT which broke up when the PCT did not get all the key positions in the government it had asked for. Another alliance ensued, this time between the PCT and Bernard Kolélas MCDDI (Mouvement congolais pour la démocratie et le développement intégral). After this coalition received a vote of no confidence in parliament in October 1992, Pascal Lissouba dissolved the National Assembly and new elections were scheduled for 1993. At this point the problems with the army still were not solved. When the coalition between the MCDDI and the PCT started a campaign of civil disobedience protesting against Lissouba and demanding to form a new government, the armed forces set up a transitional government. 

Lissouba for his part was so distrustful of the armed forces that he decided to form his own militia, thereby alienating the few army members who were still supporting him. Lissouba having formed his Cocoye militia (also known as Mamba), Kolélas decided to establish his own militia, the Ninjas. As a civilian with no connection to the military he asked Sassou-Nguesso for support. Sassou-Nguesso provided him with former government soldiers to form a militia which became known as the Ninjas. Sassou-Nguesso had also established a militia called the Cobras.

In 1993, Brazzaville was divided into three parts: Sassou-Nguesso controlled the Northern parts of the capital, Bernard Kolélas was in control of the South, and Lissouba held the centre of the city. During this time many people were killed, tortured and driven from their homes because they belonged to the “wrong” ethnic group. Because of irregularities the 1993 elections had to be repeated three times. An administration run by a coalition of the PCT, the MCDDI and various other groups ruled the country until 1997. Eventually, the presidential elections were scheduled together with the legislative elections for July and August 1997. Sassou-Nguesso returned from abroad and tried to mobilise his supporters in the North. Internal discord and factional fighting overshadowed the preparations for the elections; the efforts to agree on a government of national unity failed. A civil war started in June 1997. In the five months between the beginning of the war and November 1997, an estimated 10.000 to 20.000 people were killed. In October 1997, Sassou-Nguesso's troops/militia ousted Pascal Lissouba who, like his recently appointed prime minister Kolélas, fled the country. In November 1997, Sassou-Nguesso was inaugurated as president.

I.2. Recent developments

Since then, the civil war has concentrated in and around Brazzaville. Most of the fighting has taken place in the so-called Pool region south of Brazzaville, the fiefdom of Bernard Kolélas and his Ninjas. Its members are recruited mainly from the Lari, the Bakongo and the Bateke ethnic groups. The Cocoye, Lissouba's militia operate in the Southwest; Lissouba is said to have imported Israeli mercenaries to train his militia, former Zairian soldiers as well as Serb mercenaries who had fought in Zaire. President Sassou-Nguesso is from Oyo in the North of the country where he also can rely on his strongest support. He is backed by Angolan forces.

In November 1999 the Ninjas and Cocoyes were reported to have agreed on a peace plan with the government; nevertheless the fighting continued until the end of the year. The population was very doubtful about the viability of such a ceasefire agreement as long as the militia leaders Lissouba and Kolélas were not part of it. Initially, Lissouba and Kolélas had both denounced the agreement as a hoax and a scam. On 29 December 1999, a second peace agreement was signed, In February, Bernard Kolélas said he supported the agreement and President Sassou-Nguesso. Since then, there has been no fighting and considerable number of militia have started to demobilise.

I.3. Human rights situation

Patterns of displacement and internal flight alternative

In 1999 alone about 200.000 people fled to the forests at the border with the DRC; 60.000 managed to flee across the border, the rest of them were de-facto taken hostage by Kolélas' forces who prevented them from crossing the border and used them as human shields against Cobra militia and government forces. This group of people was very keen to get back to areas in Congo-Brazzaville that are safer; 11.000 of them could go to Gabon. It has to be added, however, that refugees from Congo-Brazzaville who cross over to Gabon can encounter security problems. Former members of the security forces are said to monitor opponents of the Brazzaville regime in Gabon. If they are prominent members of the opposition, they would not be safe in Gabon and ought to be resettled.
As it is the case for the DRC, internal flight is not a reasonable alternative. There is no region which offers sufficient security, and displaced persons become easy targets for arbitrary arrest and other forms of human rights violations. People who are not known in the neighbourhood come immediately under suspicion of being infiltrators or spies and therefore run a huge risk of being threatened or even killed. 

The humanitarian situation is equally precarious. The main railroad linking the port of Pointe Noire with Brazzaville has been out of operation for more than a year. The only way to bring goods to the capital is via airlift or to import them from the DRC.

Human rights protection

There is no protection mechanism for people who have been victims of ill-treatment, abuses and other human rights violations. The police would simply not record any complaints reported to them and the court system is not functioning. This means that basic rights are constantly violated without any way of seeking state protection or gaining access to legal remedies. The militias are responsible for most of the human rights violations. One reason why the situation in Congo-Brazzaville is so precarious is the fact that there is no proper army. Neither are there police forces which you can turn to in order to protect yourself against abuses. The Cobra militia of President Sassou-Nguesso has been incorporated into the army. These militia members claim to have won the war by helping Sassou-Nguesso retake power and thus feel they are accountable to nobody. If those forces decide to harass a person, they know very well that nobody would interfere and challenge their behaviour. In cases where the police tried to intervene the militia fought the police as well. They, along with various other groups who have supported Sassou-Nguesso - former members of the Rwandan Armed Forces and the Division spéciale présidentielle, an elite unit of the former Zairian army - are under the command of powerful warlords who act with total impunity. This is the situation individuals are faced with, and they can only hope not to become the target of one or the other of these forces.

II. SPECIFIC GROUPS AT RISK

(Sanda Kimbimbi - UNHCR; comments by Godfrey Byaruhanga)

In the Republic of Congo the victimised groups are easier to identify than in the neighbouring DRC. The division between the North and the South is more pronounced, the North having always ruled except for the time right after independence and the short period under Lissouba's government. People from the North are generally better off than people living in the South. This is why probably very few genuine asylum applicants would come from the North. 

Ethnic groups

In the South, the Bakongo, Bateke and Lari ethnic groups are the most likely to be persecuted as they constitute the majority of the Ninja militia. It is very easy to victimise a person: it suffices to accuse an individual of belonging to or supporting one or the other militia. For a while government forces conducted security screenings of people returning from the DRC; young people were picked as militia members just because they had a mark on their shoulders which the government alleged to come from carrying a gun, or because their heads were shaved, another imputed sign for being a Ninja member. When UNHCR threatened to stop participating in the return process, the security screenings ceased at least for the monitored returns. UNHCR, however, does not have information on what happened to the unmonitored returns. A number of reports allege extrajudicial executions and detention of people in military barracks; one of the places very often referred to is the Camp du 15 août in Brazzaville.

Political affiliation:

Due to an internal split in the parties, some members of the opposition parties are now in the government. The existence of these various factions also account for the signing of two cease-fire agreements of November 16 and December 29, 1999. Members of the two opposition parties, Bernard Kolélas MCDDI and Pascal Lissouba's UDAPS could still be victims of persecution. Kolélas, however, has recently expressed his support for President Sassou-Nguesso and the cease-fire agreement at the beginning of February. About 150 members of the Ninja militia are said to have surrendered and 17 prisoners who were detained because of their affiliation to the Ninjas have been released by the government. As a result of the recent developments, the overall security situation has improved. IDPs are returning to their homes; some 250.000 persons have returned to Brazzaville by the end of February 2000.
 Moreover, the militias are disarming. This being said, a lot still has to be done to consolidate peace and secure the respect for human rights.

There is no freedom of expression; journalists and human rights activists have to be very careful. Like in the DRC, the situation is very precarious for people voicing criticism of the government.
 

Former government soldiers who had supported Lissouba or Kolélas might be at risk as well. Another group of soldiers who may be at risk are those who have refused to reintegrate the armed forces since the fall of Lissouba and who may thus be accused of supporting the armed opposition or being opposed to the government of President Sassou. 
Finally, given the high number of atrocities committed by all sides of the conflict there is a necessity to consider the application of the exclusion clauses for certain members of the armed forces.
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International and National Legal Context

Information on legal sources:

The five legal databases in Refworld (International Instruments (REFINT), National Legislation (REFLEG), Case Law (REFCAS), Refugee Policy and Practice, Memoranda of Understanding (MOUs)) are designed primarily as tools for disseminating and promoting international law relating to refugees, asylum seekers, stateless persons and other persons of concern to UNHCR by electronic means. They provide an authoritative collection of relevant data such as legal guidelines and policy directives from UNHCR (including the UNHCR Handbook on Procedures and Criteria for Determining Refugee Status, in English, French and Spanish) and a range of governments. In the International Instruments database, there are over 250 international and regional, human rights and humanitarian law instruments with updated lists of ratifications and reservations (in English and French). Under National legislation, there is legislation on asylum, nationality, and citizenship as well as constitutional laws and penal codes from over 150 countries. 

The case law includes over 800 abstracts and some 1700 full texts of precedent-setting judicial decisions from 25 countries and international/regional bodies.  The scope of the case law included in this database encompasses the determination of refugee status, non-refoulement, expulsion, and the rights of refugees and asylum-seekers, laid down in the 1951 Convention and 1967 Protocol relating to the Status of Refugees.  Both abstracts and, increasingly, the full text of selected decisions are included from national courts as well as international judicial bodies such as the European Commission for Human Rights, the European Court of Human Rights, the International Court of Justice, and the UN Committee against Torture.  

17 decisions in abstracts or full text concerning Congo Brazzaville asylum seekers and France, Canada, International Treaty Bodies, the Organisation of American State and the United Kingdom  can be found in the legal database.

International Instruments (REFINT)

A search under Congo Brazzaville allows the identification of 82 multilateral conventions or treaties to which Congo Brazzaville has acceded (with dates of ratification/accession and texts of reservations/declarations)

National Legislation (REFLEG)

CONSTITUTION Date of entry into force: 1993

CIRCULAIRE n°747 du 31 juillet 1961- DECLARATIONS EN VUE DE DECLINER, DE REPUDIER ET RENONCER A REPUDIER LA NATIONALITE CONGOLAISE PAR APPLICATION DU CODE DE LA NATIONALITE ET DU DECRET N°78 DU 29 JUILLET 1961

Loi no 35-61 du 20 juin 1961 portant code de la nationalité congolaise.

Décret n° 61-178 du 29 juillet 1961 fixant les modalités d’application du code de la nationalité

DECRET PORTANT CREATION D'UN COMITE NATIONAL

D'ASSISTANCE AUX REFUGIES Date of entry into force: 13 April 1978

Other documents

Responses to information requests (REFINFO)

The REFINFO database contains responses to questions related to situations in countries of origin of refugees. These can vary from a description of the human rights situations in a particular country to very specific answers relevant to refugee status determination. The responses are in English or French depending on the language of the question. The sources used to support responses are publicly available and fully cited with complete bibliographic references. Currently, contributing organizations in addition to UNHCR’s centre for Documentation and Research (CDR) include the Documentation Information and Research Branch (DIRB) of the Immigration and Refugee Board of Canada; The Refugee Legal Centre (RLC) of the United Kingdom; and the Resource Information Center of the U.S. Information and Naturalization Service (INS/RIC).

· Please find below a list of recent information requests concerning Congo Brazzaville from November 1998 - December 1998:

· COG30661.E, 3 December 1998: Republic of Congo: Situation of the Roman Catholic Church and other organized churches in the Republic of Congo; and whether Catholic priests are considered to be potential activists; and incidents indicating that Catholic priests are at risk from the régime and other parties

· COG30648.F, 11 décembre 1998 (French): République du Congo : information sur le Groupe Pierre Otto Mbongo (M'Bongo), ses activités au Congo et en France, ses liens avec les présidents Lissouba et Sassou Nguesso, le statut actuel du groupe et sur la situation de son président Pierre Otto Mbongo (1994-1998)

· COG30289.F, 3 novembre 1998 (French): République du Congo : situation des partisans du Parti du travail congolais (PTC) et des membres des autres partis qui formaient alliance avec l'Union pour le renouveau de la démocratie (URD) et les Forces démocratiques unies (FDU), ou URD-FDU et qui ont refusé de combattre aux côtés des FDU et des Forces démocratiques patriotiques (FDP) en 1997

· COG30290.F, 5 novembre 1998 (French): République du Congo : information sur le représentant du gouvernement constitutionnel de la République du Congo-Brazzaville (en exil) auprès des communautés européennes

Refugee Periodicals and Refugee Literature:

The database on Refugee Literature and Refugee Periodicals provide access to CDR's bibliographic collection. All literature and periodicals are available for consultation at CDR. Users may consult CDR's collection of over 12,000 titles - books, documents, articles, conference reports - encompassing the complete range of refugee, country, migration, human rights, and international law literature in English, French and Spanish, with selected titles in German. CDR also maintains subscriptions to over 400 periodicals and to a number of international newspapers. There are 27 bibliographic references relating to the Republic of Congo. In the following, a selection of the most recent entries is provided.
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Republic of Armenia
Location: Caucasia

Area: 29,800 sq km

Capital: Yerevan

Independence: May 30, 1918

Constitution: July 5, 1995

Population (1999 est.): 3,421,775 (0-14 25%; 65+ 9%)

Suffrage: 18 years old; Armenian citizenship; 1 year resident

Ethnicity: Armenian 93%, Azeri 3%, Russian 2%

Languages: Armenian 96%, Russian 2%

Religions: Armenian Orthodox 94%

Head of State

President Robert Kocharian (b. 1954): elected by popular vote on 4 February 1998

Political parties

ACP—Armenian Communist Party

ANM—Armenian National Movement

ARF—Armenian Revolutionary Federation (Dashnaktsutiun)

ARP—Armenagan Ramgavar (Democratic Liberal) Party 

AZHM or NDU—National Democratic Union

CDU—Christian Democratic Union

HHSH—Pan-Armenian National Movement

LGC—Law Governed Country

LUP—Law and Unity Party

MP—Mission Party

NSDU—Union of National Self-Determination 

PP—People's Party ((UA)

RP—Republican Party ((UA)

SDHP—Social Democratic (Hnchakian) Party 

SWM—Shamiram Women's Movement

UI—Intellectual Armenia

UA—Unity Alliance (Miasnutiun)


• PP—People's Party


• RP—Republican Party

Currency
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ARMENIA( 

I. BACKGROUND (Dr. Anna Matveeva)

I.1. Historical and political background
In 1999, there were more than 3 million people living in Armenia. In contrast to Georgia and Azerbaijan, the country hosts only a small percentage of minorities. Quite similar to Azerbaijan, however, the single most important factor determining Armenia's post-independence political and social development was the conflict around the ethnic Armenian enclave of Nagorno-Karabakh.

In July 1988, the Soviet Union Communist Party Politbureau in Moscow rejected Armenian demands on the ethnic Armenian enclave of Nagorno-Karabakh in Azerbaijan. At the time, Armenian dissidents, like in some other Union Republics, organised themselves around a nationalist agenda, and in May 1989 formally established the Armenian National Movement (ANM). The ANM originally did not aim at gaining independent statehood for the Union Republic of Armenia but rather demanded transfer of the predominantly ethnic Armenian enclave of Nagorno-Karabakh from Azerbaijani to Armenian jurisdiction. However, after ANM's initiative was rebuffed by the Soviet regime the Karabakh issue provided the fuel and served as a catalyst for Armenian independence efforts, which concluded with an overwhelming 94 percent approval in the September 1991 referendum. Within a month Levon Ter-Petrosyan was elected president and the Armenian National Movement emerged as the ruling party. The Armenians were in control of the whole territory of the republic and eventually got the upper hand in their war with Azerbaijan, gaining control over Nagorno-Karabakh and strategic positions around the enclave. The military victory also created more coherence within the Armenian political establishment and the initial developments suggested that the young republic was well underway on its road towards democracy.

In 1993, however, the situation started to change and authoritarian tendencies emerged. Persecution of members of the influential Dashnaktsutiun, the oldest political party in Armenia, which had been very instrumental in financing and winning international political support for the Armenian cause in Karabakh, increased dramatically. In December 1994, prominent Dashnak politicians who were in sharp opposition to President Ter-Petrosyan and the ruling ANM, were arrested and charged with terrorist activities. In addition, the party's activities were suspended and many rank-and-file members were harassed by unknown individuals, which are nowadays believed to have been agents of the state.

A couple of months later, most Dashnak leaders had been arrested for an alleged coup d’etat attempt and thus were effectively excluded from the 1995 parliamentary elections and the 1996 presidential elections. The elections, which took place amidst widespread violations, irregularities in voter registration and street violence, were judged ‘free, but not fair’ by outside observers, who noted that people had had a choice, but not a fair choice, since many candidates had been excluded or had had only limited access to voter lists. After the elections, the president began to increasingly rely on the security apparatus and a tightly-knit group of supporters around him, rather than on broadly-based political parties. At the same time that President Ter-Petrosyan became more and more detached from society and the broader political process, many key figures from Nagorno-Karabakh moved into the mainstream of the Armenian political scene. 

As a consequence, when the OSCE Minsk Group, set up for resolving the Nagorno-Karabakh conflict, suggested in 1997 a settlement plan based on the territorial integrity of Azerbaijan for the region and it looked as if President Ter-Petrosyan might agree, he was accused of betraying national interests and finally had to resign in February 1998 under mounting pressure from Karabakh exiles and the military. Furthermore, the prime minister and former president of Nagorno-Karabakh, Robert Kocharian, and his two ministers for defence and the interior, Vazgen and Serge Sarkssians, joined forces to oust Ter-Petrosyan. Immediately after Ter-Petrosyan’s resignation, Kocharian lifted the ban on the Dashnak Party’s activities and all detained party members were released. In March of the same year, Kocharian was elected President of Armenia in a two-round vote. International observers agreed that the elections procedure had improved, which gave Kocharian more legitimacy and afforded him the opportunity to loosen some of the controls imposed by his predecessor. The setback with these reforms was, though, that it increased the likelihood of abuse on the local level, since local administrators felt unobserved and assumed more liberty in interpreting government policy directives. Parliamentary elections in May 1999 saw the Miasnutyun (Unity) electoral bloc, an alliance of reformed Communists, the People’s Party of Armenia, and the Republican Party (military-security staff), win with a 41.69 percent of votes that secured them 64 out of 131 seats in the new legislature. The Miasnutyun did not have a coherent political agenda, and was basically a coalition of key individuals. The Communist Party as the main opposition party also fared quite well and gathered 12.09 percent, to fill 10 seats in parliament.

I.2. Political Structure
Throughout the 1990s Armenia faced the task of building a nation-state where there was none before, while breaking with the old Soviet power and political structures as radically as possible. It was similarly difficult for all newly independent states to find the right balance between executive and parliamentary powers as well as between democracy and the need of the state to project order. In Armenia, this resulted in an extraordinary concentration of executive and legislative powers in the hands of the president and authoritarian tendencies in the state apparatus. As a consequence parliament is too weak to exert any meaningful control of government policies, and corruption and mismanagement are widespread in all layers of administration and the judiciary. And secondly, courts are very reluctant to seriously control the security services. Quite frequently, when people are arbitrarily arrested and detained in police stations, doctors refuse to examine them, or seem to be unable to find medical records of victims of police brutality.

The latest elections, the local elections of October 1999, could have meant an important step towards democracy for Armenia and accession to the Council of Europe. Many independent candidates won seats and the elections took place without major electoral violations. However, the Republican Party managed to maintain its influential position in Armenia's political life. In addition, the voter turnout was a devastatingly low 25 percent which is due to several factors. First of all, after Armenian society experienced a very high degree of mobilisation for an extended period of time, the need for relaxation and for dealing with individual concerns may only seem natural. Moreover, the lack of power and resources given to local authorities and their seeming inefficiency and incapability of improving the lives of ordinary citizens, alongside the widespread view that electoral outcomes are frequently fixed beforehand by local strongmen, has led to increasing cynicism and electoral denial of voters. The low turnout may also in part be explained by the existence of large numbers of ethnic Armenian refugees from Azerbaijan whose status remains undetermined. Despite the government's efforts to give these persons citizens' rights, many of them do not intend to become naturalised for fear of losing the special status and protection they enjoy as refugees. Since non-citizens are not eligible to vote, in 69 electoral districts elections were not held because they were predominantly populated by people who had fled Azerbaijan.

In addition to the Armenian political establishment's failure to increase its legitimacy by gaining massive popular support in the October elections, only a few days after people went to the polls seven senior politicians, among them Prime Minister Vazgen Sarkssian and the Speaker of Parliament, Karen Demirchian, were assassinated. Most observers argue that the reasons for these murders are not related to the Karabakh conflict, since there is a common understanding in Armenia about the issue, i.e. all Armenians agree that Karabakh is undoubtedly Armenian, and that sooner or later the international community will have to come to terms with this fact.  

Rather it may be understood in light of the ongoing influence and power of the military and the security services and of the seeming impossibility to penetrate the political system and existing power structures in Armenia by democratic means. Quite frequently, the same individuals who form the small group of top decision-makers, where political power and control over the coercive forces merge, also informally hold key economic positions. All decision-making by these 'king-makers', who have the power to push and oust presidents, happens in an informal process which is completely suspended from any mechanism of democratic control, i.e. political parties, the voting system, or accountability rules for officials.  It can be said for all elections, that there were manipulations and that irregularities in voter registration occurred. Nevertheless, there seemed to be gradual but steady improvement concerning the fairness of elections per se. However, the pervasiveness of the Karabakh issue and the persistent clout of the security forces are clearly not conducive to democratisation and to a more inclusive and open political process.

Armenian diaspora
Before and shortly after the breakdown of the Soviet regime the Armenian diaspora, consisting of the Liberal-Democratic Party (Ramkavars), the Armenian Revolutionary Federation (Dashnaktsutiun), and the Social-Democratic Party (Hnchak), played a key role in  Armenian political life. Initially organising the opposition in exile, they were later instrumental in building up financial resources and crucial international support for Armenian claims on Nagorno-Karabakh. The increasing influence of the diaspora - President Ter Petrosyan's Foreign Policy Adviser, for instance, was an American-Armenian - was a constant source of irritation to Karabakh leaders which did not want this sophisticated group of foreigners to interfere. As a result of the Karabakh-elite's opposition, which argued that the returned exiles had not gone through all the hardship of Soviet oppression, the diaspora's political clout shrank considerably, and despite its ongoing importance it is no longer capable of exerting significant pressure on the government.

One of the measures which particularly enraged diaspora Armenians was the adoption of a law on citizenship requiring exiles to renounce their foreign, e.g. French or US, nationality if they wanted to return to Armenia. After relations had cooled down for some years, more recently tensions between Armenia and its diaspora seem to have subsided, especially in light of current president Robert Kocharian's efforts to restitute Dashnak activists.

I.3. Human Rights
Many of Armenia's problems derive from its attempt to build a nation-state where no tradition of a nation-state had existed before. The break with the Communist past and the implementation of a new constitution were necessary steps on Armenia's path to independent statehood, if combined with an extraordinary concentration of powers in the executive branch. After the killings of October 1999, there were encouraging signs of democratisation and a debate ensued over the limitation of presidential powers and the strengthening of parliament. The judiciary, too, has become more assertive, although in most cases it still sides up with the authorities, and very seldom a fair trial can be expected if police or local authorities are accused of discrimination or human rights violations. This is indeed a major point of criticism by the Council of Europe, since people in the pre-trial phase and in detention are regularly harassed and beaten up and victims of police brutality are still routinely threatened to drop charges, and doctors pressured not to conduct examinations or to 'lose' examination records. As a consequence, then, it is extremely difficult for refugees who claim to have been subjected to inhumane treatment in police custody to prove this through documents or provision of medical examination records.

Like Azerbaijan, Armenia has special guest status with the Council of Europe and is currently embarking in an exercise to bring its legislation in accordance with international standards. The efforts of the government to become a member-state of the Council of Europe have led to major improvements in the areas of freedom of speech and freedom of movement. NGOs, for instance, continue to be critical of social problems and government policies without serious repression. Other reforms are still stuck in a discussion or preparatory phase, such as the limitation of the pre-trial detention period and the revision of the criminal code, which would include the abolition of the death penalty and the decriminalisation of homosexuality in particular. Moreover, although in 1999 no one was executed, there is no moratorium on the death penalty.


Another policy concern is the treatment of refugees on Armenian territory. Armenia, state party to the 1951 Convention on Refugees, regards ethnic Armenians from Azerbaijan as 'national refugees' and grants them prima-facie refugee status. Recently, the government has been stepping up efforts to open the naturalisation process for Armenian refugees and gave them the right to apply for citizenship in a simplified manner. Usually, though, these refugees are not very eager to apply and do not seem too intent to replace their old Soviet passports with new Armenian papers. Most of them think that it would not be to their advantage, i.e. that they would lose the special protection of refugees, the international visibility and would have less social privileges. Another measure was the adoption of legal provisions concerning refugee status determination procedures with the help of UNHCR. All in all, especially in light of the ongoing chaotic and incoherent treatment of refugees and the terrible state of the Armenian economy, the situation of refugees in Armenia remains extremely miserable.


Concerning the general human rights situation it can be said that in Armenia freedom of expression is by and large guaranteed. Certainly, there exists a civil society, e.g. there are a number of NGOs, sometimes well-equipped and supported by the Armenian diaspora, which try to put pressure on the government to improve Armenia's human rights record and to rectify human rights violations committed by unaccountable agents. The results, however, are mixed. Successes include the establishment of the Armenian Human Rights Commission with the support of Amnesty International, and liberalisation in the media sector. Yet, the organisation 'Cooperation and Democracy', which is in touch with most Armenian NGOs and is informed about their activities, also reports harassment of NGOs.  Unlike in the Soviet era when a coherent policy was pursued, more recently harassment of NGOs seems to be rather arbitrary, highly personalised and rooted in conflicts with the local authorities. In any case, NGOs are not victims of systematic harassment and may without any major restrictions exercise the freedom of speech. What is lacking, though, is an adequate legal framework, e.g. regulating their work and granting them tax freedom.

II. SPECIFIC GROUPS AT RISK (Dr. Anna Matveeva)
Concerning refugee status determination it is important to note that a legacy from the Soviet era is the differentiation between "citizenship" and "nationality" (i.e. ethnic origin) in the old passports of the former Union Republic of Armenia and new passports of the Republic of Armenia as well. This means that someone may be an Armenian citizen, but an Azeri national, which could lead to some confusion when trying to determine an asylum applicant's status.

Armenian refugees
Armenians, like Jews, are a diaspora nation. Substantial Armenian populations are currently residing in the United States, France, Lebanon, Syria, Iran and Russia, and in most of these countries fare quite well. A smaller number live in Southern Georgia, in the region bordering Armenia, where 90 percent of the population are ethnic Armenians. Although the province does not have official autonomy it is de facto self-governing and the federal government in Tbilisi limits its efforts to project power to the community level. The residents of the region claim that they are generally excluded from wider Georgian life, i.e. they cannot marry ethnic Georgians or get professional jobs.

The situation in the Russian Federation is somewhat more complex. In general, Russia was very generous concerning asylum seekers from other CIS countries and made no distinction between individuals who came for political and those who came for economic reasons. Many people, including thousands of Armenians, were granted refugee status even before the Russian Federation adopted its 1993 law on refugees. In July 1997, changes to the refugee law were implemented that reduced the previously substantial social benefits offered to recognised refugees. In addition, since the war in Chechnya, Caucasians of all origins are suspected of various crimes. There is no official persecution but more checks for non-registered people are conducted and more harassment of foreigners occurs. Many local officials are corrupt and extortion of bribes is a widespread phenomenon in the utterly chaotic and disorganised registration process, which disproportionately affects refugees.

Another problem is the lack of social and economic support for refugees in the Russian Federation. According to UNHCR, due to restrictive and arduous registration procedures and the unwillingness of regional administrations to implement federal government policy directives, many refugees (i.e. those who fled the pogroms in Azerbaijan) have been denied basic human rights. Thanks to the efforts of the influential Armenian diaspora in the United States, some refugees were resettled to North America. After the program has been terminated, quite a number of Armenians are still stranded in Russia, with no definite legal status, and no access to education, jobs, or even apartments. Most Armenians currently living in Russia are, however, economic migrants. As citizens of other countries, they have restricted access to education, health care and jobs. Yet, many prefer to stay in Russia, rather than go back to Armenia.

Ethnic Minorities
Azeris are the largest ethnic minority and the only ethnic group that is at risk. More specifically, the population itself is targeted and the simple fact of membership in the ethnic group of Azeris is taken as evidence of being an enemy and a potential threat. Therefore, being of Azeri ethnic origin is reason enough to have a substantiated fear of persecution. The roots lie in the Nagorno-Karabakh conflict, where massacres, ethnic cleansing and serious ill-treatment occurred on both sides. Mirroring the developments in Azerbaijan, in the period from 1988 to 1992 the vast majority of Azeris were expelled from Armenian territory.

Nevertheless, even today there are persons of Azeri ethnic origin who seek asylum in countries of the West. One possible reason is that they may have found asylum in another CIS country but not sufficient protection from persecution and economic hardship. The second group of applicants are those few hundred individuals of Azeri or mixed ethnic origin who stayed for personal reasons as well as those elderly and invalid persons who seemingly had no choice but to stay. After trying to keep a low profile and even changing their names to pass as ethnic Armenians, they could not bear the ongoing daily discrimination any longer and finally decided to leave. And even leaving the country might prove difficult for many of them, given that Armenian authorities are usually extremely reluctant to deal with Azeris and refuse to issue passports for those wanting to leave the country. Moreover, Armenian authorities will not cooperate, once ethnic Azeri refugees are abroad, be it issuance of a document or confirmation of certain circumstances.

Consequently, mixed ethnic, i.e. Azeri-Armenian, couples are another group at risk. It is very hard for them to find jobs, they are denied access to schools and universities, and many shop owners refuse to sell them goods. In addition to overt discrimination, harassment and persecution by private individuals, including verbal and physical violence, is widespread but usually erratic and arbitrary and does not follow coherent rules. Furthermore, although the authorities and courts do not officially encourage harassment, they do not provide protection from harassment either. As a consequence of social and factual, albeit not legal, marginalisation the prospects for ethnic Azeris, mixed couples and mixed-origin people leading a normal life are extremely limited.

Other ethnic minority groups like Moloccans - most of them have left the country - and Kurds go rather unnoticed. Kurds in particular maintain an accepted status in Armenian society.  The Armenian authorities distinguish between Yezidi Kurds, who are favoured, and Muslim Kurds, who are only in a slightly better position than Azeris. Recently, the Armenian government has made efforts to improve relations with Turkey and therefore avoids any moves that might seriously endanger this rapprochement. Nevertheless, for historical reasons the Kurdish Workers Party (PKK) is strong in Armenia and does not face harassment of any kind. Thus, although the PKK is not directly supported by the Armenian government, there is the possibility of PKK activities taking place on Armenian territory without knowledge of the authorities.

Religious minorities
Armenia adopted its law on freedom of religion in 1991. The law, which grants freedom of conscience and of professing one's belief and prescribes the separation of church and state, at the same time recognises the Armenian Apostolic Church as the dominant church in Armenia. In 1993 a legal provision was passed that gave the State Council on Religious Affairs, which was established under the 1991 law, the right to evaluate the religious nature of activities carried out by a group and to ban those whose activities are judged contrary to the mandate. In 1997 religious freedom has been further restricted through an amendment to the 1991 law, driven by apprehension of alternative churches, such as the Jehovah's Witnesses, Hare Krishnas, the Adventists of the Seven Days, members of South Korea's Unification Church ('Moonies'), as well as the Baptist and Evangelic churches. In order to maintain the Armenian Orthodox Church's dominance (90%), religious denominations now need to have at least two hundred adult members to qualify for official recognition and all religious meetings have to be authorised by the State Council.

Of the roughly 40 religious groups registered in Armenia, the most severely harassed ones were the Hare Krishnas and the Jehovah's Witnesses. In 1993, there was a wave of violence against Hare Krishnas, including physical attacks as well as damage and destruction of worship places and homes, committed by the population and paramilitary groups. The local authorities did not offer any protection and even contributed to persecution of the group by arbitrarily searching their homes and destroying religious materials. More recently, the situation seems to have quieted down, and there have been no reports of serious harassment of religious minorities. Yet, even if simple membership in a religious group may not be sufficient to substantiate a person's claim to refugee status, in combination with other factors, e.g. draft evasion, there may be a well-funded fear of persecution.

Draft evaders and Deserters
Nowadays, the main concern of religious minorities is not so much risk of physical attacks but rather discrimination with regard to military service. Certainly, the question of serving in the national army is closely connected to a person's personal beliefs. Armenia's law on religious freedom formally pays tribute to this argument by explicitly granting individuals the right to refuse service in an armed unit. The law on military service, however, does not provide any alternative service. Instead, draft evaders (1-3 years, under aggravating circumstances up to 5 years) and deserters (3-7 years, under aggravating circumstances 10 or more years and even death penalty) face harsh sentences and ill-treatment. According to the UNHCR guidelines on refugee status determination the impossibility to refuse military service only presents a reason for asylum, if penalties are disproportionate, which - with the exception of the death penalty for deserters - is considered not to be the case in Armenia. For religious minorities (e.g. Jehovah's Witnesses), however, harassment, intimidation, long-term detention, and ill-treatment even during penal procedures have been reported that sidestep or exceed the level of legal sanctions deemed appropriate.

Another point of concern is the common practice of drafting traumatised Armenian refugees into the army. According to Armenian law ethnic Armenians from Azerbaijan are 'de-facto citizens'. Thus, authorities assume the right to draft them into the army, and sometimes even to the province of Nagorno-Karabakh. Since there is no such element as 'de-facto citizen' in international law, and since sending refugees from Azerbaijan back to their country of origin would constitute refoulement, UNHCR along with other international organisations has persistently criticised these practises.

Even for regular citizens being drafted to the Karabakh region is considered to be very problematic. There is no evidence that the alleged voluntary nature of military service in Nagorno-Karabakh holds true in reality. Furthermore, throughout the conflict around the Armenian enclave on the territory of Azerbaijan massive violations of international humanitarian law, hostage-taking and execution of prisoners of war occurred. Consequently, if someone deserted on grounds that he refused to commit acts against international law, such as targeting of civilians or raping women, this person would have a well-funded fear of persecution. In isolated cases even family members of deserters and of those who managed to leave the country had to face harassment.

Armenia's army is a closed institution where ill-treatment and torture occur on a regular basis and where the general human rights situation is indeed worrying. Therefore, draft evasion and desertion are widespread phenomena. In contrast to the rather serious sanctions deserters have to expect, however, treatment of draft evaders is usually much more indulgent. In this context it is important to bear in mind that Armenia lost one third of its population through the war and a devastating earthquake as well as through migration to Russia. Therefore, the government encourages people to return, and it cannot be said that returned draft evaders generally face harsh treatment or long prison sentences, although some NGOs also claim that draft evaders who later decide to serve in the army are very likely to be sent to Nagorno-Karabakh.

The question of safe return of draft evaders to Armenia is closely connected to ethnic background and sexual orientation. Typically laws against returning draft evaders are not implemented in a very strict manner. In contrast, homosexuals and individuals of Azeri or mixed ethnic origin run a high risk of physical and psychological abuse. In other words, it is not the simple matter of draft evasion that is of major concern here. Rather, individuals with a specific ethnic/sexual background and persons who originally come from Nagorno-Karabakh and can make credible that they would have been deployed to the region are the most worthy of protection. In the case of deserters, the crucial question is if they have undergone 'special' treatment in the army for one of the above reasons, or if they have served in the Karabakh region and would have had to commit crimes against humanity.

Homosexuals

Under the current Criminal Code, article 116, "sodomy," defined as "sexual relations of a man with another man" is punishable by up to five years imprisonment. Allegedly the new draft criminal code will abolish criminalisation of homosexual acts between consenting male adults (lesbian women are not mentioned in the current law). In addition to persecution by the state, there is a lot of everyday violence against homosexual minors and adults, with no hope for protection by the police. Even NGOs refrain from supporting individuals who are targeted because of their sexual orientation, since homosexuality is commonly regarded as shameful and activists themselves are threatened. In the army, too, ill-treatment and torture of gay men is common practice.

Political activists
The party which suffered most from political persecution and whose members were subjected to the most serious acts of repression is the Dashnaktsutiun. Harassment of Dashnak activists and followers, however, subsided after the party's most important leaders had been put in jail. When former president Levon Ter-Petrosyan was ousted in 1998, the situation changed dramatically. All imprisoned Dashnaks had their verdicts overturned and were set free. Furthermore, one Dashnak leader who had previously been detained was recently appointed Special Adviser to President Kocharian, and other Dashnaks also hold influential positions in the current administration. Presently, there are also no reports of persecution of other political parties. Thus, until 1997 an applicant contending to have been persecuted for political reasons may have had a substantiated claim, although this person would no longer run the risk of political persecution if returning to Armenia. 
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International and National Legal Context

Information on legal sources:

The five legal databases in Refworld (International Instruments (REFINT), National Legislation (REFLEG), Case Law (REFCAS), Refugee Policy and Practice, Memoranda of Understanding (MOUs)) are designed primarily as tools for disseminating and promoting international law relating to refugees, asylum seekers, stateless persons and other persons of concern to UNHCR by electronic means. They provide an authoritative collection of relevant data such as legal guidelines and policy directives from UNHCR (including the UNHCR Handbook on Procedures and Criteria for Determining Refugee Status, in English, French and Spanish) and a range of governments. In the International Instruments database, there are over 250 international and regional, human rights and humanitarian law instruments with updated lists of ratifications and reservations (in English and French). Under National legislation, there is legislation on asylum, nationality, and citizenship as well as constitutional laws and penal codes from over 150 countries. 

The case law includes over 800 abstracts and some 1700 full texts of precedent-setting judicial decisions from 25 countries and international/regional bodies.  The scope of the case law included in this database encompasses the determination of refugee status, non-refoulement, expulsion, and the rights of refugees and asylum-seekers, laid down in the 1951 Convention and 1967 Protocol relating to the Status of Refugees.  Both abstracts and, increasingly, the full text of selected decisions are included from national courts as well as international judicial bodies such as the European Commission for Human Rights, the European Court of Human Rights, the International Court of Justice, and the UN Committee against Torture.  

12 decisions in abstracts or full text concerning Armenian asylum seekers and Australia, Canada, the Czech Republic, Switzerland, New Zealand, United Kingdom and the United States can be found in the legal database.

International Instruments (REFINT)
A search under Armenia allows the identification of 36 multilateral conventions or treaties to which Armenia has acceded (with dates of ratification/accession and texts of reservations/declarations)

National Legislation (REFLEG)
The Constitution of the Republic of Armenia, 5 July 1997

Law on the Legal Status of Foreign Citizens in the Republic of Armenia, 1994

Law of the Republic of Armenia on the Citizenship of the Republic of Armenia, 1995

Law on Refugees of the Republic of Armenia, 1999

Decision No. 192 dated 25 June 1996 - Measures Providing for the Implementation of the Republic of Armenia's Law on Citizenship of the Republic of Armenia, 25 June 1996

Other documents

· Responses to Information Requests (REFINFO): 44 questions concern Armenia. Please find below the an excerpt of information requests until June 1999:

· AMN31995.F: Hari Khrishna (1998-1999), 16 June 1999

· AMN31741.E: Treatment of draft evaders, conscientious objectors and deserters, 6 May 1999

The REFINFO database contains responses to questions related to situations in countries of origin of refugees. These can vary from a description of the human rights situations in a particular country to very specific answers relevant to refugee status determination. The responses are in English or French depending on the language of the question. The sources used to support responses are publicly available and fully cited with complete bibliographic references. Currently, contributing organizations in addition to UNHCR’s Centre for Documentation and Research (CDR) include the Documentation Information and Research Branch (DIRB) of the Immigration and Refugee Board of Canada; The Refugee Legal Centre (RLC) of the United Kingdom; and the Resource Information Centre of the U.S. Information and Naturalization Service (INS/RIC).

Refugee Periodicals and Refugee Literature:

The database on Refugee Literature and Refugee Periodicals provide access to CDR's bibliographic collection. All literature and periodicals are available for consultation at CDR. Users may consult CDR's collection of over 12,000 titles - books, documents, articles, conference reports - encompassing the complete range of refugee, country, migration, human rights, and international law literature in English, French and Spanish, with selected titles in German. CDR also maintains subscriptions to over 400 periodicals and to a number of international newspapers. There are 133 bibliographic references relating to Armenia. In the following, a selection of the most recent entries is provided.
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Azerbaijan( 

I. BACKGROUND (Dr. Anna Matveeva)

I.1. Historical and political background
Azerbaijan is a seven-million-people country, with substantial ethnic minorities. Like in Armenia, the conflict around the ethnic Armenian enclave of Nagorno-Karabakh has decisively shaped society and politics. One ‘lesson’ the Azeris learned for themselves from the bloody conflict is that autonomy is the quickest road to secession. As a consequence, they have been much more cautious in dealing with ethnic minorities and more reluctant to make too many concessions. 

During the reforms of the late Gorbatchev era and especially in response to the developments in Nagorno-Karabakh and in Armenia a nationalist movement, the Popular Front (PF), emerged in Azerbaijan. The PF, however, founded by a group of intellectuals mainly connected through personal ties and never very deeply rooted within the society has been much weaker than its Armenian counterpart.

After persecution and massive expulsion of ethnic Azeris from Armenian territory, Azeris retaliated and anti-Armenian pogroms took place in Baku and Sumqayit. When Soviet troops intervened, shooting indiscriminately at people in the streets and incapable of handling the conflict, the PF became increasingly pro-independence. Ill-prepared for statehood, Azerbaijan saw three leaders succeed each other within just 6 months after gaining independence in 1991. The main factors contributing to the volatile state of political affairs were early ethnic conflicts and the question of regional autonomy, but also the ongoing tensions with Moscow. The Nagorno-Karabakh conflict in particular was detrimental to Azeri national pride. Every time a new leader came to power, Azeri troops launched a new attack with terrible losses, and every time they were defeated someone had to be blamed.

The search for internal enemies soon led to suspicion of the small ethnic minorities of the Lezgin (at the border to Russia) and the Talysh (at the border to Iran). Both groups, in spite of forming their own national organisations never threatened the territorial integrity of Azerbaijan. That, however, did not save them from becoming welcome targets for harassment and persecution. At the same time it tried to increase internal coherence, the Azeri administration sought to distance itself further from Russia and initiated a rapprochement with Turkey. Because of the many social and cultural links between the two countries Turkey was supposed to breathe new life into the politics of Azerbaijan. Although it lent crucial support to Azerbaijan through a blockade of the Armenian border in the South, both national and international strategies did not really help to strengthen the Azeri government's position in any significant manner.

Abdulfaz Elchibey, elected president in 1992, could neither stabilise the political situation nor improve the devastatingly poor economic conditions. After repeated attempts by the government to put army generals in their place they staged a coup - again with no coherent agenda - that was successful mainly because the PF-based government had been so weak. The ex-KGB general and former First Secretary of the Communist Party (CP), Haidar Aliyev, was brought to power because he already had gained experience in governing a country. Interestingly, Elchibey and Aliyev both come from Nachitchevan, the Azeri region separated from Azerbaijan by Armenian territory, which serves as a breeding ground for Azeri politicians. 

Aliyev is said to be ruling the country in a Soviet fashion and he brought back to key positions many people who had already served under the old Soviet regime. Under his rule, the political turmoil has by and large ended and the administration has regained its ability to govern the country and distribute basic goods and services. Tensions around minority and nationality issues also started to recede and relations with the regions have improved. In the aftermath of the coup there have been, however, major setbacks for Azerbaijan’s democratisation process.

First of all, in the years 1994 to 1996, the new regime took every measure from prohibiting opposition parties in 1995 to systematically arresting critics and expelling them from the country under charge of trying to promote separatism to get rid of political opponents. Most politicians that are still on the scene do have a background either in the old Soviet regime, or the Popular Front. For ethnic groups, the record is mixed, i.e. although they were persistently denied political rights, they were granted protection of their language and cultural traditions. In addition, the elections of 1995, where the vast majority of political parties were either prohibited or boycotted participation, were considered to be ‘not free, and not fair’ by international observers.

Three years later, under pressure of Western governments and transnational enterprises which have a pronounced interest in the oil fields of the Caspian Sea, there is no systematic censorship anymore, and alternative political forces gradually re-emerge. Furthermore, like Armenia, Azerbaijan is seeking membership in the Council of Europe and therefore aims at improving its human rights record. Most encouragingly, and despite strong criticism that the president was selling out, meetings have also taken place in Washington, Ukraine, and Istanbul in an attempt to get closer to a solution for Nagorno-Karabakh. The issue is still extremely sensitive and both Armenian President Kocharian and Azeri President Aliyev are careful not to upset the national opposition too much. At the same time, Aliyev has not loosened his iron grip on critics and forced his top adviser and the minister for foreign affairs to resign. Most recently, on 27 April 2000, a rally in Baku organised by the opposition coalition Democratic Congress (DC) was dispersed by force, with many participants getting injured and 46 demonstrators being arrested.

I.2. Recent developments
The 1998 elections were evidence of a trend towards more democracy. Especially due to Western criticism of Azerbaijan some of the worst features of political oppression have disappeared. In spite of harassment of voters and candidates, the electoral campaigns sent out the message that there is a serious alternative to the current leaders and that voters do have a choice. In addition, President Aliyev issued amnesties for those political prisoners who had been convicted to longer sentences. It has to be said, though, that for the leading activists who were mostly no longer young, even one year in prison already meant very serious punishment.

All in all, the elections which brought President Aliyev - the ‘hero’ of the rural and small-town people - a 70%-victory, were marked by considerable irregularities. And despite the abolition of legal restraints on the freedom of expression there is considerable harassment of journalists and editors, and closing down of newspapers occurs. Many political opponents are still detained in a high-security jail near Baku and in order to preclude the possibility of flight to neighbouring countries, the Azeri government has signed extradition treaties with Russia and Iran. In fact, most people who were politically active were arrested or fled, and those who stayed do not dare to speak up anymore. The situation is better for those who fled to Russia since the Russian authorities have so far refused to deport Azeris prosecuted for political reasons on grounds that the crimes for which extradition had been requested were not a crime according to Russian law.

Azerbaijan’s future remains uncertain. As long as President Aliyev is alive the system is expected to remain stable. He eliminated, however, all serious political contenders, and did not take any steps to build up a successor. According to outside observers, not even Aliyev's own son, who is first vice president of the largest - state-owned - oil company in the country, seems to be a viable option. Given that no successor is in sight, it can only be speculated where a suitable person could be found. The Karabakh-issue might present the perfect launching pad for an eventual new-comer to build up his reputation and eventually outdo his competitors. In any case, because of the weakness of national institutions and the extraordinary concentration of power in the hands of a few key individuals, there will be much infighting and the political disintegration is likely to increase after the current president's death. Most post-Aliyev scenarios are quite pessimistic. A continued crisis in the North Caucasian provinces of the Russian Federation and the resulting increased influence of Islamic fighters and influx of refugees would provide further fuel for internal conflicts.

So far, however, only a small number of Chechens have fled to Azerbaijan. Yet, there are an estimated 600.000 internally displaced persons from other ethnic conflicts and further 180.000 refugees from Armenia on Azeri territory. Many of them still live in tents and provisional camps and are dependent on international assistance. Contrary to Armenia, where refugees of Armenian 'nationality' have the choice to become citizens, ethnic Azeris from Azerbaijan are by law declared citizens of Azerbaijan. According to Article 5 of the 1998 law on refugees also includes the approximately 45.000 Meskhetian Turks currently residing in Azerbaijan. In 1944 Meskhetian Turks, who originally lived in Georgia, were deported to the Central Asian republics. After 1992, especially following the massive violence in Uzbekistan's Fergana Valley, they had to leave their homes for a second time. Now they are scattered all over the CIS countries, with many of them finally having ended up in Azerbaijan but some still intent on returning to Georgia.

There is a significant number of Azeris (1.4 mio.), many of whom arrived in the years after 1989, living on the territory of the Russian Federation. Economically they are of great importance to Azerbaijan, transferring more than US$ 1 mio. every year to their native country. Especially since the war in Chechnya and due to rising anti-Caucasian sentiment Russia has been stepping up pressure on the Azeri government to take them back and plans exist to reintroduce visa for Azerbaijan and Georgia. Therefore, there is a certain likelihood that Azeris trying their luck in Western countries will increase.

II. SPECIFIC GROUPS AT RISK (Dr. Anna Matveeva)

Ethnic minorities
For some ethnic groups targeted in the period immediately after gaining independence, like the Talysh or the Lezgin, harassment and discrimination have subsided, although persecution of individuals who try to promote political rights for their respective groups is still very likely. Most ethnic minorities, however, including Kurds and Jews - the vast majority of whom have left the country for economic reasons - are safe from persecution.

The only group victimised because of its ethnicity are persons of mixed Armenian ethnic origin and mixed Azeri-Armenian couples. These people - estimates range from 10.000 (Western embassies) to 40.000 (Azeri government) - certainly represent the single most vulnerable group in Azerbaijan. They face discrimination and harassment at every level, be it health and education, or be it the labour and housing market. In many cases even pensions are withheld to elderly people of Armenian ethnicity who were born and spent their whole lives in Azerbaijan. Very similar to the situation of Azeris and mixed couples in Armenia, those who stayed are trying to keep a low profile, many of them changing their names and living in hiding. There is no legally sanctioned persecution of mixed Armenians and mixed couples but also no protection whatsoever from the police or judiciary and often local officials themselves participate in harassment and discriminatory acts. NGOs that attempted to help the victims of discrimination have stopped their efforts after receiving death threats from anonymous sources.

Political activists
In the past many politically active groups have been severely repressed. More recently, though, there have been very few reports of threats and harassment of political activists and many of those arrested earlier for political reasons were set free. Nevertheless, this should not be taken as evidence that critics of the government are free to act and speak as they like. Rather, it is a consequence of the massive repression of political opponents in the past, which robbed Azerbaijan of its most influential political leaders and left those who remained active intimidated and extremely cautious. President Aliyev's goal is still to eliminate all opposition, be it by arresting and threatening or by otherwise politically paralysing critics. Furthermore, the current regime is evidently not content with having control over a potential political threat on its territory, but, as mentioned above, has also made repeated attempts, i.e. through extradition requests, to get those back who managed to flee to other countries. 

BIBLIOGRAPHY
This bibliography contains documents available on the UNHCR Refworld CD-Rom of July 1999 and relevant information published after the REFWORLD publication deadline of July 1999. Please note that recent publications are available online if not indicated otherwise.

Recent publications
Amnesty International 
Online: <http://www.amnesty.org/>
· Amnesty International Country Reports on Azerbaijan:

· Comments on the Initial Report Submitted to the United Nations Committee Against Torture (October 1999)

Canadian Immigration and Refugee Board (REFINFO)

Please find below reponses to individual information requests in the year 2000 by the Research Directorate of the Canadian Immigration and Refugee Board. Responses dated before June 1999 are available on the UNHCR REFWORLD July 1999. Responses dated after June 1999 are available online <http://www.irb.gc.ca/>)

· AZE33808.E17 March 2000: Situation of homosexuals; legality; treatment of homosexuals by police; government attitude with regards to police treatment of homosexuals

· AZE33681.E 22 February 2000: Group named World Assembly of Muslim Youth (WAMY) operating in Baku, and political affiliations

· AZE32698.E 8 September 1999: New immigration law and whether it would affect the procedure for obtaining immigrant status and/or citizenship for persons born in Azerbaijan but who have lived in Russia since independence; whether possession of a Russian seaman's passport (showing Azerbaijan birthplace) would affect the process for obtaining Azerbaijani immigrant status and/or citizenship

· AZE32523.E 31 August 1999: Whether a woman born in Azerbaijan who moved to Russia at the time of independence and married a Russian citizen, thereby acquiring for herself Russian citizenship, but who is now divorced, can obtain Azerbaijan citizenship

· AZE32568.E 31 August 1999: Treatment of draft evaders who are older than 25 years old; exemptions for students abroad and penalties for failing to respond to a draft notification

Human Rights Watch Online: <http://www.hrw.org/>
· Annual Report 2000

· Human Rights Watch, Azerbaijan - Impunity for Torture, Vol. 11, No. 9 (D), August 1999,

· Human Rights Watch, Letter to Council of Europe Special Rapporteurs on Azerbaijan, January 21, 1999

United Nations

· United Nations General Assembly
· United Nations High Commissioner for Refugees
· Centre for Documentation and Research: CDR Background Paper on Refugees and Asylum Seekers from Azerbaijan, October 1999, Update Report
US Department of State
· Country Reports on Human Rights Practices 1999
UNHCR Refworld CD-Rom (July 1999)
Amnesty International
· Amnesty International Annual Reports (1999, 1998, 1997, 1996, 1995, 1994)

· Amnesty International Country Reports:
· Time to Abolish the Death Penalty (March 1997)

· Allegations of Ill-Treatment in Detention (January 1996)

Human Rights Watch 

· Human Rights Watch Annual Reports (1999, 1998, 1997, 1996)
Open Society Institute
· The Forced Migration Project Alerts
The FM Alert is an electronic bulletin published by the Forced Migration Projects of the Open Society Institute, containing news and updates on people, places and events that concern refugees and displaced persons.  It complements the more in-depth stories featured in the bimonthly newsletter Forced Migration Monitor.  FM Alert provides the international community with early warning of the forced movements of people, and suggestions of ways to ameliorate migration or refugee emergencies.  The bulletin concentrates on developments in the former Soviet Union, the former Yugoslavia, Haiti and Cuba. Copyright of the documents in this section is retained by Open Society Institute.

25 November 1998 Azerbaijan-Migration

13 March 1998: UNHCR and IOM Activities in Azerbaijan

16 January 1998: OSI Participating in Local NGO Capacity Building in Azerbaijan

8 August 1997: New Travel Documents in Russia and Azerbaijan

28 February 1997: Azerbaijan-Crackdown

6 December 1996: Nagorno-Karabakh

22 November 1996: Azerbaijan Receiving Aid Infusions for Refugees and Displaced

25 October 1996: Azerbaijan-Refugee Aid

4 October 1996: Azerbaijan-Kurdish Refugees

Norwegian Refugee Council
· Internally Displaced People - A Global Survey, 15 January 1998, Edited by Janie Hampton

United Nations

· United Nations Security Council
· Statement By The President Of The Security Council, S/PRST/1995/21, 26 April 1995
· Security Council Resolution 822 (1993), Adopted by the Security Council at its 3205th meeting, on 30 April 1993
· Security Council Resolution 853 (1993), Adopted by the Security Council at its 3259th meeting, on 29 July 1993

· Security Council Resolution 874 (1993), Adopted by the Security Council at its 3292nd meeting, on 14 October 1993

· Security Council Resolution 884 (1993), Adopted by the Security Council at its 3313th meeting, on 12 November 1993

· Security Council Resolution 742 (1992), Adopted by the Security Council at its 3052nd meeting, on 14 February 1992
· United Nations General Assembly

· General Assembly Resolution A/RES/48/114, 20 December 1993, 85th plenary meeting, Emergency international assistance to refugees and displaced persons in Azerbaijan
· United Nations Economic and Social Council (ECOSOC)
· Resolution 1992/50, 42nd plenary meeting, 31 July 1992, Admission of Azerbaijan, Kyrgyzstan, Tajikistan and Turkmenistan as members of the Economic and Social Commission for Asia and the Pacific
· E/1990/5/Add.30, 17 June 1996 Committee On Economic, Social And Cultural Rights, Substantive session of 1996, Initial reports submitted by States parties under articles 16 and 17 of the Covenant : Azerbaijan

· E/C.12/1/Add.20, 22 December 1997, Committee On Economic, Social And Cultural Rights Consideration Of Reports Submitted Bz States Parties Under Articles 16 And 17 Of The Covenant Concluding observations of the Committee on Economic Social and Cultural Rights Azerbaijan

· United Nations Commission on Human Rights
· E/CN.4/1999/79/Add.1, 25 January 1999, Fifty-fifth session Item 14 (c) of the provisional agenda, Specific Groups And Individuals: Mass Exoduses And Displaced Persons, Report of the Representative of the Secretary-General, Mr. Francis M. Deng, submitted pursuant to Commission on Human Rights resolution 1998/50 Addendum Profiles in displacement:  Azerbaijan

· International Covenant on Civil and Political Rights
· CCPR/C/81/Add.2, 8 March 1994, Human Rights Committee, Initial reports of States parties due in 1993 Addendum Azerbaijan

· Convention on the Elimination of all Forms of Discrimination Against Women
· CEDAW/C/AZE/1, 16 September 1996, Committee On The Elimination Of Discrimination Against Women, Initial reports of the States parties: Azerbaijan

· Human Rights Instruments
· HRI/CORE/1/Add.41/Rev.2, 5 August 1996, Core document forming part of the reports of the States Parties: Azerbaijan
· HRI/CORE/1/Add.41, 28 February 1994, Core document forming part of the reports of the States Parties: Azerbaijan
· United Nations High Commissioner for Refugees

· Report of the United Nations High Commissioner for Refugees, General Assembly, Official Records  Fifty-second Session, Supplement No.12 (A/53/12), United Nations New York, 1998

· Report of the United Nations High Commissioner for Refugees General Assembly Official Records  Fifty-second Session, Supplement No.12 (A/52/12), United Nations New York, 1997

· Addendum to the Report of the United Nations High Commissioner for Refugees, General Assembly, Official Records:  Fifty-second Session, Supplement No. 12A (A/52/12/Add.1), United Nations, New York, 1997

· Addendum to the Report of the United Nations High Commissioner for Refugees General Assembly Official Records: Fifty-first Session, Supplement No. 12A (A/51/12/Add.1), United Nations, New York, 1996

· Addendum to the Report of the United Nations High Commissioner for Refugees General Assembly Official Records: Forty-ninth Session, Supplement No.12A (A/49/12/Add.1), United Nations,  New York, 1995

· Report of the United Nations High Commissioner for Refugees, General Assembly Official Records: Forty-ninth Session, Supplement No.12 (A/49/12), United Nations, New York, 1994

· Addendum to the Report of the United Nations High Commissioner for Refugees General Assembly Official Records: Forty-eighth Session, Supplement No.12A (A/48/12/Add.1), United Nations, New York, 1994

· Report of the United Nations High Commissioner for Refugees, General Assembly Official Records:  Forty-eighth Session, Supplement No.12 (A/48/12), United Nations, New York, 1994

· Addendum to the Report of the United Nations High Commissioner for Refugees General Assembly Official Records: Forty-seventh Session, Supplement No.12A (A/47/12/Add.1), United Nations, New York, 1993

· Statement by the United Nations High Commissioner for Refugees at the Permanent Council of the Organization for Security and Cooperation in Europe, Vienna, 15 October 1998

· Remarks by Mrs. Sadako Ogata United Nations High Commissioner for Refugees on the occasion of the International Days of Older Persons (Geneva, 3 October 1997)

· UNHCR Centre for Documentation and Research, CDR Background Paper on Refugees and Asylum Seekers from Azerbaijan, 1 September 1995, Full Report

· UNHCR Centre for Documentation and Research, CDR Background Paper on Refugees and Asylum Seekers from Azerbaijan, October 1999, Update Report (to be released in Refworld 2000)

US Department of State
· Country Reports on Human Rights Practices (1998, 1997, 1996, 1995, 1994, 1993)

US Committee for Refugees 

· World Refugee Survey (1998)

· World Refugee Survey (1997)

U.S. Immigration and Naturalization Service Resource Information Center
· The Status Of Armenians, Russians, Jews And Other Minorities (August 1993)

International and National Legal Context

Information on legal sources:

The five legal databases in Refworld (International Instruments (REFINT), National Legislation (REFLEG), Case Law (REFCAS), Refugee Policy and Practice, Memoranda of Understanding (MOUs)) are designed primarily as tools for disseminating and promoting international law relating to refugees, asylum seekers, stateless persons and other persons of concern to UNHCR by electronic means. They provide an authoritative collection of relevant data such as legal guidelines and policy directives from UNHCR (including the UNHCR Handbook on Procedures and Criteria for Determining Refugee Status, in English, French and Spanish) and a range of governments. In the International Instruments database, there are over 250 international and regional, human rights and humanitarian law instruments with updated lists of ratifications and reservations (in English and French). Under National legislation, there is legislation on asylum, nationality, and citizenship as well as constitutional laws and penal codes from over 150 countries. 

The case law includes over 800 abstracts and some 1700 full texts of precedent-setting judicial decisions from 25 countries and international/regional bodies.  The scope of the case law included in this database encompasses the determination of refugee status, non-refoulement, expulsion, and the rights of refugees and asylum-seekers, laid down in the 1951 Convention and 1967 Protocol relating to the Status of Refugees.  Both abstracts and, increasingly, the full text of selected decisions are included from national courts as well as international judicial bodies such as the European Commission for Human Rights, the European Court of Human Rights, the International Court of Justice, and the UN Committee against Torture.  

6 decisions in abstracts or full text concerning Azerbaijan asylum seekers and New Zealand,  France, Poland, and the United Kingdom, can be found in the legal database.

International Instruments (REFINT)

A search under Azerbaijan allows the identification of 56 multilateral conventions or treaties to which Azerbaijan has acceded (with dates of ratification/accession and texts of reservations/declarations)

National Legislation (REFLEG)

The Constitution of the Azerbaijan Republic, 27 November 1995

Law of the Azerbaijan Soviet Republic on Citizenship of Azerbaijan SSR, 1 January 1991

Law of Azerbaijan Republic about the Status of Refugees and Forcedly Removed People, 1992

Law on Citizenship, 1998

Other documents

Responses to Information Requests (REFINFO)

53 questions concern Azerbaijan. Please find below the list of information requests from April 1999 – May 1999:

· AZE31865.E: Whether military service is compulsory and treatment of members of ethnic and religious minorities, particularly ethnic Armenians, Russians and Jews, in the military, 7 May 1999

· AZE31865.E: Whether military service is compulsory and treatment of members of ethnic and religious minorities, particularly ethnic Armenians, Russians and Jews, in the military, 7 May 1999

· AZE31749.E: Update to AZE19547.E of 26 January 1995, on the treatment of Jews, particularly in Baku, and available protection, 19 April 1999

· AZE31869.E: Follow up to AZE31323.E of 26 March 1999 on the status of the Azerbaijan Citizenship Law 23 April 1999

The REFINFO database contains responses to questions related to situations in countries of origin of refugees. These can vary from a description of the human rights situations in a particular country to very specific answers relevant to refugee status determination. The responses are in English or French depending on the language of the question. The sources used to support responses are publicly available and fully cited with complete bibliographic references. Currently, contributing organizations in addition to UNHCR’s centre for Documentation and Research (CDR) include the Documentation Information and Research Branch (DIRB) of the Immigration and Refugee Board of Canada; The Refugee Legal Centre (RLC) of the United Kingdom; and the Resource Information Center of the U.S. Information and Naturalization Service (INS/RIC).

Refugee Periodicals and Refugee Literature:

The database on Refugee Literature and Refugee Periodicals provide access to CDR's bibliographic collection. All literature and periodicals are available for consultation at CDR. Users may consult CDR's collection of over 12,000 titles - books, documents, articles, conference reports - encompassing the complete range of refugee, country, migration, human rights, and international law literature in English, French and Spanish, with selected titles in German. CDR also maintains subscriptions to over 400 periodicals and to a number of international newspapers. There are 83 bibliographic references relating to Azerbaijan. In the following, a selection of the most recent entries is provided.
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The coerced displacement of people within the borders of their own countries by armed conflict, internal strife, and systematic violation of human rights has become a pervasive feature of the post-cold war era. Whereas refugees crossing national borders benefit from an established system of international protection and assistance, those who are displaced internally suffer from an absence of legal or institutional bases for their protection and assistance from the international community. The plight of the displaced poses a challenge that is not only humanitarian but a threat to the security and stability of countries, regions, and, through a chain effect, the international system. This book contains case studies of ten countries of regions that have suffered severe problems of internal displacement: Burundi, Rwanda, Liberia, and the Sudan in Africa; the former Yugoslavia and the Caucasus in Europe; Tajikistan and Sri Lanka in Asia; and Colombia and Peru in the Americas. The editors and contributors offer strategies and recommendations for action. (Adapted from Publisher's Abstract.) 
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I. BACKGROUND (Dr. Anna Matveeva)

I.1. Historical and political background
In 1999, there were approximately 5.4 mio. people living in Georgia. The country has a significant number of ethnic minorities, and hosts three autonomous regions (South Ossetia, Abkhazia, Ajara) with different degrees of autonomy.

Political awakening started very early with the implementation of structural reforms under the label of 'Perestroika'. The nationalistic stance of Georgian opposition forces was further boosted by the events of April 1989 when Soviet troops attacked demonstrators in Tbilisi. As a result of the deep rift between the opposition and the Soviet regime the Communists were stunningly defeated by Zviad Gamsakhurdia’s radical Round Table/Free Georgia bloc in the October 1990 elections. Georgia gained its independence soon thereafter, in April 1991, and one month later Gamsakhurdia was elected president with 87 percent of the vote. Soon, however, former supporters of newly-elected President Gamsakhurdia turned into opponents. In December of the same year Gamsakhurdia was dismissed in a violent coup by paramilitary forces, in particular by Jaba Ioseliani (Mkhedrioni militia) and Tengiz Kitovani (National Guard). The ousted president fled to Chechnya and died there under dubious circumstances. Most of his followers ('Zviadists') moved to Western Georgia and tried to keep up the armed struggle against the new regime, but eventually resistance was quelled with the help of Russian troops. Zviadists continued to be harassed in the early 1990s and did not have a fair chance in the 1995 elections.

In March 1992, militia leaders invited Eduard Shevardnadze, former foreign minister of the Soviet Union and former Communist leader of Georgia, to return to head the state, because they lacked experience in governing a country. Shevardnadze was supposed to serve as a mere figurehead, and consequently was not taken very seriously by paramilitary leaders. The ‘old’ new president’s initial power base was indeed extremely weak and he was obliged to keep Ioseliani and Kitovani in prominent government positions and tolerate the overt criminality and lawlessness of their followers. 

Remarkably enough, by 1996 Shevardnadze had managed to outmanoeuvre the warlords and to consolidate political and judicial control over the military, police, and paramilitary forces. An assassination attempt in August 1995 had enabled him to move even more quickly and decisively.

The parliamentary and presidential elections of 1995 were judged 'free and fair' by international observers, although some Gamsakhurdia supporters were discriminated against. Most recently, in October 1999, 'free and fair' parliamentary elections took place, with President Shevardnadze and his ruling Citizens’ Union of Georgia (CUG) winning a decisive victory (50% of votes) over the All Georgia Revival Union headed by Aslan Abashidze, the leader of Ajara and a potential presidential contender. 

Georgia's application to become member of the Council of Europe (CoE) was approved on 27 April 1999. The approval, however, was made contingent on improvements of political,  minority and human rights conditions. In particular, the CoE required Georgia to ratify the European Conventions on human rights, torture and the protection of minorities. The conditions also include enacting of a legal framework for guaranteeing autonomy in the breakaway territories of Abkhazia and South Ossetia, and putting an end to all the fighting by para-military groups on the territory of Abkhazia. Moreover, Georgia, which abolished the death penalty in 1997, has agreed to implement further reforms of its judiciary, new provisions regarding pre-trial detention and better control of prison conditions, especially with regard to the widespread use of torture. After heated debates, the Georgian parliament adopted a new passport law which eliminates the 'nationality' category, thus de-emphasising ethnicity and highlighting the importance of national citizenship.

Most recently, presidential elections took place. On 9 April 2000, Eduard Shevardnadze was reelected president with a 80%-share of votes, seeming evidence of his strong popular support. After his victory the president announced his plans to reunite South Ossetia and Abkhazia and his determination to tackle the country's most serious problems - widespread poverty, corruption and daily power cuts. These problems, however, have persisted throughout the last years, when Shevardnadze had already been in office, without him being very successful in implementing fundamental structural reforms. Therefore analysts attributed Shevardnadze's strong showing in the polls mainly to one-sided news coverage by the state media and lack of alternative, credible candidates. Furthermore, the OSCE reported numerous electoral violations, including manipulation of ballots and presence of police officers at election sites, and stated that Georgia would still have to make substantial progress before being able to fulfill its obligations as an OSCE member state.

I.2. Political Structure
Parties in Georgia are mostly weak and small, and do not play a central role in the national political life. However, parties with strong parliamentary factions have a better chance to influence politics, given that the Georgian parliament is a more effective institution than those in Armenia and Azerbaijan. The most significant contenders on party level are the Citizens' Union of Georgia (CUG), the All Georgia Revival Party (AGRP) and the National Democratic Party (NDP). The most prominent individual contenders are President Shevardnaze and his opponent, Aslan Abashidze, who started out as leader of a local, Ajara-based party, but in the last elections could garner a support of 20% of votes from all over the country.

In the immediate period after gaining independence, leaders as well as rank-and-file members of the NDP, the at the time institutionally most developed party with branches all over the country, were harassed by the Gamsakhurdia regime. After 1992 there have been no further reports of harassment of NDP members and activists, and the NDP at present has the third-largest faction in parliament. 

I.3. The Regions

South Ossetia

South Ossetia was formerly an autonomous region within the Union Republic of Georgia. When the Georgian government abolished South Ossetia as a distinct administrative entity in December 1990, fighting between Ossetian militias and Georgian militias, interior ministry troops and the National Guard erupted. Although the conflict was only a local one, due to its extreme brutality it cost the lives of an estimated 50.000 to 60.000 on both sides. The Ossetians eventually gained the upper hand, and in June 1992 a cease-fire was signed, to be supervised by a combined Ossetian, Georgian and Russian peacekeeping force under a Joint Control Commission. Although relations have gradually improved since then, the question of the region’s definite political status remains unsolved and tensions are unlikely to disappear, as long as the most important highway to Russia runs through the republic, and South Ossetians see themselves as a separate nation living in an independent state. 

Abkhazia

Abkhazia, which once, between 1921 and 1931, even had enjoyed the status of a Union Republic, was an autonomous republic within the borders of Georgia, when the National Guard under Tengiz Kitovani entered its territory in August 1992. The operation was accompanied by wanton violence, looting and atrocities against non-Georgian residents. In September 1993, Abkhaz forces re-established control over the territory that had initially been lost and won a decisive victory over all Georgian troops, and consequently almost the entire Georgian population fled the region. In May 1994 a cease-fire agreement was brokered, which included the deployment of a CIS peacekeeping force monitored by UN military observers. The cease-fire was violated only once, in May 1998, when fighting between Georgia militias and the Abkhaz armed forces broke out. As a consequence, about 30.000 Georgians who had returned to Abkhazia after the cease-fire agreement were forced to leave the republic a second time. 

There are two groups of Georgians who currently reside on Abkhazian territory: those few who never left because of either mixed ethnic origin or because they were too old to leave, and those who returned after the cease-fire and after 1998. The area were they are concentrated is the fertile Gali region, which is located at the border between Abkhazia and Georgia proper and before 1992 was 90% Georgian-populated. Most of the residents used to live in rural communities, working the land. Compared to other regions where the ethnic composition of the population was more complex and more atrocities occurred the people who fled from Gali where not in sharp opposition to the Abkhaz administration. The Abkhaz authorities in general do not preclude Georgians who are registered in Gali from returning. However, the Abkhaz government does not want them to come back in large numbers out of fear that they might form their own government structures, thus playing in the hands of the Georgian government which might want to obtain formal jurisdiction over the region. Therefore the establishment of a Joint Security Commission to ensure the safety of returnees, as suggested by the Georgian government, was refuted by the Abkhaz authorities who argued that they had control over the territory and would protect returnees.

In reality, though, their situation is rather precarious, especially during harvest season, when peasants have to pay protection money first to the Abkhaz militias and proper armed forces, and then to the Georgian militias which regularly stage attacks in the Gali region. Counterattacks ensue and, if Abkhaz fighters are unable to get a hold of the Georgian militias they usually turn to target the population, abducting the men, burning houses and engaging in revenge killings. Returnees will nevertheless continue to go back to the region, often leaving their wives, children and elders on the Georgian side, since the land they possess there is their only means of economic survival. The first wave of returnees after the ceasefire who were eager to get back to their farms and houses had been assisted by UNHCR. After 1998, when fighting had erupted again and ethnic Georgians had been displaced a second time, important lessons were learned from the tragedy. International organisations have repeatedly made clear that they are unable to guarantee security for returnees and that a political settlement of the conflict was of utmost importance. Despite the Council of Europe’s efforts to urge the Georgian government to resolve the conflict the future of the region remains uncertain and the possibility of renewed fighting cannot be ruled out.

Ajara

Another significant ethnic group are the Georgian-speaking Ajara of the South West. They are Muslim by religion but do barely practise their faith. Most interestingly, since most other ‘Georgian’ ports to the Black Sea are in Abkhazia, the Ajara port of Bat’umi is of great strategic importance. In contrast to South Ossetia and Abkhazia, however, an armed conflict over the question of Ajara’s political status never arose and so far there have only been legal disputes. The autonomous status of Ajara, which does not pay taxes and where the Georgian president does not have access to the day-to-day administration, is mainly due to its de-facto separation from Georgian political life. Although there is no open disaccord and although as long as Shevardnadze is in power the government will continue to use accommodative tones, the question of the region’s definite status remains unresolved.

II. SPECIFIC GROUPS AT RISK (Dr. Anna Matveeva)

Ethnic Minorities
For one group, the Azeri minority which lives mainly in Marneuli and Bolnisi, so far no significant tensions have been reported. A second group, the largely ethnic Armenian residents (90%) of the Samstkhe-Javakheti (or Meskhet-Javakheti) region, claim, however, that they are generally excluded from wider Georgian life, i.e. they cannot marry ethnic Georgians or get professional jobs. Still, although the province, which borders Armenia and Turkey in the South, does not have official autonomy it is de facto self-governing and the federal government in Tbilisi limits its efforts to project power to the community level.

In addition, there is the more complicated situation of Meskhetian Turks in Georgia and the CIS. Since no one agrees on the nationality and territory they belong to or what legal status they should have, their situation is indeed precarious. After suffering first from massive deportations in 1944 under Stalin and later, in 1989, from pogroms in their new 'home' republics of Tajikistan and Uzbekistan, they were sent to different parts of the then still existing Soviet Union. Azerbaijan and Ukraine, in addition to granting them asylum, offered them the opportunity to become citizens. The real tragedy is the situation of Meskhetian Turks in Southern Russia. Many of them have for ten years not been able to get registered and obtain a residence permit, and consequently do not have any definite legal status or access to schools, hospitals or jobs. According to the Russian law on citizenship they should have been recognised as citizens since they arrived in Russia in 1989. The redundant argument of authorities for their refusal to grant them citizenship is that because they are not registered and therefore not permanent residents, one of the preconditions for acquiring citizenship status.

When acceding to the Council of Europe, Georgia agreed to permit the return of Meskhetian Turks to Georgia. Nevertheless, the government claims that most Meskhetian Turks do not want to go back to Georgia. Moreover, despite the Georgian government's commitment and legislative initiatives to resolve the issue, according to UNHCR Georgia's legal framework is not ready for their return. This leads to the absurd situation that many Meskhetian Turks who came to Georgia during the last years were repelled while others live on Georgian territory without any legal status. One official argument is that people who used to be Georgian nationals cannot be refugees. A second argument is related to the citizenship law adopted in 1993, which requires proof of language skills, a certain income and time of residence. Not unlike the situation in Russia, it is next to impossible for persons without registration to obtain a residence permit or to get a job and therefore fulfil the eligibility criteria for citizenship.  According to other observers, however, the main problem is not so much the legal framework but rather the resentment of the local authorities and the population which prevents large-scale repatriation of Meskhetian Turks. Furthermore, since the Meskhetian Turks' place of origin is the region of Meskhetia, with its predominantly ethnic Armenian population, some are worried that the return of Meskhetian Turks in large numbers might still trigger a new ethnic conflict on Georgian territory.

With regard to refugee status determination persecution of Meskhetian Turks in the Ukraine and Azerbaijan can be ruled out. In Southern Russia and Georgia, the situation is much more complex. Certainly, there is no sufficient protection whatsoever of Meskhetian Turks and they are persistently denied basic human rights. Since they have repeatedly been used by various states to play one group against the other, most of them do not have a definite legal status and do not possess official documents or papers. It has to be added that especially in the Russian Krasnodar district, with its large Cossack population, anti-Meshkhetian sentiment is very strong. 

Nevertheless, even if discrimination and harassment of Meskhetian Turks occur their biggest problem is not so much social or official persecution. Rather they suffer from the 'systematic' neglect and failure of Russian and Georgian authorities to grant them basic human rights as well as from the weaknesses of the Georgian citizenship and refugee laws. According to UNHCR, since many Meskhetian Turks unable to register and legally reside in those two countries, they cannot by any means lead an ordinary life. In essence, they have not found sufficient protection in Russia and Georgia.

Political activists
In the early 1990s, first under Gamsakhurdia and later under the militia-led government, there had been cases of people being arrested for political reasons. After Gamsakhurdia had been ousted, his followers were harassed and faced obstacles to participating in the 1995 parliamentary elections. Today, members of the Gamsakhurdia family act openly as focal points for Zviadists and have only very recently organised political rallies in Tbilisi without mention of harassment of any kind. In addition, there have been several presidential amnesties and even militia leader Kitovani has been released. The last amnesty was enacted on 20 April 2000, when 279 mostly Zviadist opposition politicians, including some who had been held accountable for the 1995 assassination attempt on Shevardnadze, were released. Today, political activism is no longer a relevant factor for persecution in Georgia and those former activists still in prison had typically also been involved in criminal activities. 
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· United Nations Addendum to the Report of the United Nations High Commissioner for Refugees,  General Assembly Official Records: Forty-eighth Session Supplement No.12A (A/48/12/Add.1), United Nations, New York, 1994

· United Nations Report of the United Nations High Commissioner for Refugees, General Assembly Official Records:  Forty-eighth Session Supplement No.12 (A/48/12), United Nations, New York, 1994

Speeches by the United Nations High Commissioner for Refugees

A search conducted under Georgia identifies 30 speeches in which Georgia is referred to in the Speeches of the United Nations High Commissioner for Refugees. A selection of the speeches between October 1998 and October 1997 is given below.

· Statement by the United Nations High Commissioner for Refugees at the Permanent Council of the Organization for Security and Cooperation in Europe, Vienna, 15 October 1998

· Statement by Mrs. Sadako Ogata, United Nations High Commissioner for Refugees, at the 1998, Substantive Session of ECOSOC, New York, 28 July 1998

· Wolfsberg Humanitarian Forum, Keynote Address by Mrs Sadako Ogata, United Nations High Commissioner for Refugees, (Wolfsberg, 5 June 1998)

· Opening Statement by the United Nations High Commissioner for Refugees at the Forty-eighth Session of the Executive Committee of the High Commissioner’s Programme (Monday, 13 October 1997)

· UNHCR Centre for Documentation and Research: CDR Background Paper on Refugees and Asylum Seekers from Georgia, October 1999, Full Report (TO BE RELEASED IN REFWORLD 2000)

US Department of State
· Country Reports on Human Rights Practices (1998, 1997, 1996, 1995, 1994, 1993)

US Committee for Refugees 

· World Refugee Survey (1998)

· World Refugee Survey (1997)

US Committee For Refugees
· World Refugee Survey (1998)

· World Refugee Survey (1997)

WRITENET
· The Dynamics and Challenges of Ethnic Cleansing: The Georgia-Abkhazia Case, Catherine Dale, 1 August 1997

International and National Legal Context

Information on legal sources:

The five legal databases in Refworld (International Instruments (REFINT), National Legislation (REFLEG), Case Law (REFCAS), Refugee Policy and Practice, Memoranda of Understanding (MOUs)) are designed primarily as tools for disseminating and promoting international law relating to refugees, asylum seekers, stateless persons and other persons of concern to UNHCR by electronic means. They provide an authoritative collection of relevant data such as legal guidelines and policy directives from UNHCR (including the UNHCR Handbook on Procedures and Criteria for Determining Refugee Status, in English, French and Spanish) and a range of governments. In the International Instruments database, there are over 250 international and regional, human rights and humanitarian law instruments with updated lists of ratifications and reservations (in English and French). Under National legislation, there is legislation on asylum, nationality, and citizenship as well as constitutional laws and penal codes from over 150 countries. 

The case law includes over 800 abstracts and some 1700 full texts of precedent-setting judicial decisions from 25 countries and international/regional bodies.  The scope of the case law included in this database encompasses the determination of refugee status, non-refoulement, expulsion, and the rights of refugees and asylum-seekers, laid down in the 1951 Convention and 1967 Protocol relating to the Status of Refugees.  Both abstracts and, increasingly, the full text of selected decisions are included from national courts as well as international judicial bodies such as the European Commission for Human Rights, the European Court of Human Rights, the International Court of Justice, and the UN Committee against Torture.  

20 decisions in abstracts or full text concerning Georgian asylum seekers and the Netherlands, South Africa, the Council of Europe, the Czech Republic, New Zealand, the Organisation of American States, Poland the united Kingdom, the United States and Zimbabwe can be found in the legal database.

International Instruments (REFINT)

A search under Georgia allows the identification of 55 multilateral conventions or treaties to which Georgia has acceded (with dates of ratification/accession and texts of reservations/declarations)

National Legislation (REFLEG)

The Constitution of Georgia, 1995

Law of Georgia on Refugees

Law of the Republic of Georgia "On Citizenship of Georgia", 1993

Law of the Republic of Georgia "On the Legal Status of Foreigners", 1993

Law of the Republic of Georgia "On Temporary Entry, Stay and Exit of Aliens in the Republic of Georgia", 1993

Law of the Republic of Georgia "On Emigration", 1993

Law of the Republic of Georgia "On Immigration", 1993

Law of Georgia "On Public Defensor of Georgia", 1996

Law Of Georgia "On Constitutional Court of Georgia", 15 April 1996

Law of Georgia on the Registration of Georgian Citizens and Foreigners Living in Georgia and Rules for Identification, 1996

Law of Georgia on Public Associations, 1994

Law of Georgia on Declaration of Citizens of Georgia as Victims of Political Repression and on Social Protection of the Repressed, 1 January 1998

Election Law of Georgia, 1995

Law of the Republic of Georgia concerning Displaced People (an unofficial translation.)

Law of Georgia concerning the Rights of Ethnic Minorities (Draft)

Civil Code of Georgia, 1997

Law of Georgia on the Registration of Foreigners and Rules for Identification, 1996

Tax Code of Georgia, 1997

Law of the Republic of Georgia "On Employment", 1991

Law of the Republic of Georgia "On Ownership", 1993

Law of Georgia "On Privatization of State-owned Property", 1997

Law of Georgia on "Promotion and Guarantees of Investment", 1996

Organic Law of Georgia "On Common Law Courts", 1 July 1999

Other documents

Responses to Information Requests (REFINFO)

The REFINFO database contains responses to questions related to situations in countries of origin of refugees. These can vary from a description of the human rights situations in a particular country to very specific answers relevant to refugee status determination. The responses are in English or French depending on the language of the question. The sources used to support responses are publicly available and fully cited with complete bibliographic references. Currently, contributing organizations in addition to UNHCR’s centre for Documentation and Research (CDR) include the Documentation Information and Research Branch (DIRB) of the Immigration and Refugee Board of Canada; The Refugee Legal Centre (RLC) of the United Kingdom; and the Resource Information Center of the U.S. Information and Naturalization Service (INS/RIC).

Please find below an excerpt of recent information requests from September 1998 - June 1999 (Responses dated after June 1999 available online <http://www.irb.gc.ca/>):

GGA32040.E: Update to GGA30094.E of 18 September 1998 on the treatment of supporters of former president Zviad Gamsakhurdia by the state and by society, particularly in Tbilisi and Gori (September 1998 - June 1999) 4 June 1999

GGA31806.E: The "Party Gorgasliani" (January 1998 - May 1999), 6 May 1999

Refugee Periodicals and Refugee Literature:

The database on Refugee Literature and Refugee Periodicals provide access to CDR's bibliographic collection. All literature and periodicals are available for consultation at CDR. Users may consult CDR's collection of over 12,000 titles - books, documents, articles, conference reports - encompassing the complete range of refugee, country, migration, human rights, and international law literature in English, French and Spanish, with selected titles in German. CDR also maintains subscriptions to over 400 periodicals and to a number of international newspapers. There are 59 bibliographic references relating to Georgia. In the following, a selection of the most recent entries is provided.

Refugee Periodicals

Internal displacement and the conflict in Abkhazia

Recording Body:  
UNHCR serial articles special issues


Catalogue Signature:  
CDR SER/INTERN. JOURNAL GROUP; RIGHTS 


Personal Author:  
Mooney, E.D. 


Reference to Generic Unit:  International journal on group rights / Alexander, Y. (ed.) ; vol. 3, no. 3 

Place of Publication:  
The Hague 


Publisher:  
Kluwer Law International 


Date of Publication:  
1996 


Pages:  
p. 197-226 : bibl. 


ISSN:  
0927-5908 


Language:  
ENG 


Index Terms:  
Abkhazians; Georgians; ethnic and national groups; conflict; internal displacement; ethnic persecution; international organizations 


Geographical Terms:  
Georgia 


Demographic manipulation in the Caucasus (with special reference to Georgia) 


Recording Body:  
UNHCR serial articles special issues


Catalogue Signature:  
CDR SER/JRS 


Personal Author:  
Hewitt, B.G. 


Reference to Generic Unit:  Journal of Refugee Studies / Zetter, R. (ed.) ; vol. 8, no. 1 


Place of Publication:  
Oxford (United Kingdom) 


Publisher:  
Oxford University Press 


Date of Publication:  
1995 


Pages:  
p. 49-74 : bibl. 


ISSN:  
0951-6328 


Language:  
ENG 


Index Terms:  
Abkhazians;Georgians;Ossetians;Georgian minorities; Armenian minorities; Russian minorities; Azerbaijani minorities; ethnic and national groups; minority groups; cultural identity; ethnic conflict; nationalism; demography; population distribution; history; ethnic identity 


Geographical Terms:  
Georgia 


Refugee Literature

International legal standards applicable to the protection of internally displaced persons : a reference manual for UNHCR staff 


Recording Body:  
UNHCR legal issues


Catalogue Signature:  
CDR LAW/REF/PRO/46 B 


Corporate Author:  
United Nations High Commissioner for Refugees 


Publisher:  
UNHCR; UNA-Georgia Publication 


Date of Publication:  
1998 


Pages:  
114 p. 


Language:  
GEO 


Index Terms:  
Georgians; internally displaced persons; international protection; legal proceedings; UNHCR; manuals 


Geographical Terms:  
Georgia 


Internally displaced people: a global survey

Recording Body:  
UNHCR population


Catalogue Signature:  
CDR POP/GEN/233 B 


Personal Author:  
Hampton, J. (ed.) 


Place of Publication:  
London 


Publisher:  
Earthscan; Norwegian Refugee Council; Global IDP Survey 


Date of Publication:  
1998 


Pages:  
xvi, 240 p. : ill., bibl., maps 


ISBN:  
1 85383 521 8 


Language:  
ENG 


Index Terms:  
internally displaced persons; refugees; child refugees; armed conflict; ethnic persecution; human rights violations; forced migration; protection 


Geographical Terms:  
Africa; Asia; Armenia; Azerbaijan; Bosnia and Herzegovina; Croatia; Cyprus; Georgia; Russian Federation; Turkey; Colombia; Guatemala; Haiti; Mexico; Peru 


The forsaken people: case studies of the internally displaced 

Recording Body:  
UNHCR country of origin


Catalogue Signature:  
CDR COI/GEN/11 B 


Personal Author:  
Cohen, R. (ed.);Deng, F.M. (ed.) 


Place of Publication:  
Washington (DC) 


Publisher:  
Brookings Institution Press 


Date of Publication:  
1998 


Pages:  
ix, 512 p.: map, bibl., tabl., ill. 


ISBN:  
0.8157-1514-5 


Language:  
ENG 


Index Terms:  
internally displaced persons; internal conflict; armed conflict; internal migration; forced migration; UNHCR; UN; NGOs; case studies; internal displacement 


Geographical Terms:  
Burundi; Rwanda; Liberia; Sudan; Yugoslavia; Azerbaijan; Armenia; Georgia; Tajikistan; Sri Lanka; Colombia; Peru 


Free Text:  
The coerced displacement of people within the borders of their own countries by armed conflict, internal strife, and systematic violation of human rights has become a pervasive feature of the post-cold war era. Whereas refugees crossing national borders benefit from an established system of international protection and assistance, those who are displaced internally suffer from an absence of legal or institutional bases for their protection and assistance from the international community. The plight of the displaced poses a challenge that is not only humanitarian but a threat to the security and stability of countries, regions, and, through a chain effect, the international system. This book contains case studies of ten countries of regions that have suffered severe problems of internal displacement: Burundi, Rwanda, Liberia, and the Sudan in Africa; the former Yugoslavia and the Caucasus in Europe; Tajikistan and Sri Lanka in Asia; and Colombia and Peru in the Americas. The editors and contributors offer strategies and recommendations for action. (Adapted from Publisher's Abstract.) 


Delegating peace operations: improvisation and innovation in Georgia and Albania 

Recording Body:  
UNHCR peace efforts


Catalogue Signature:  
CDR PEA/EUR/15 B 


Personal Author:  
Greco, E. 


Place of Publication:  
New York (NY) 


Publisher:  
UNA-USA 


Date of Publication:  
1998 


Pages:  
39 p.: bibl. 


Series Title:  
UNA-USA paper; no.7 


Language:  
ENG 


Index Terms:  
armed conflict; conflict resolution; peace efforts; armed intervention; international cooperation; resolutions; UN Security Council; OSCE; European Union; intergovernmental organizations; case studies 


Geographical Terms:  
Georgia; Albania; Russian Federation 


Free Text:  
The report recognizes both the weakness of existing international enforcement machinery and the reluctance of many U.N. Member States to grapple seriously with these difficult issues. Given the continuing need for enforcement action to deal with various threats to international peace and security, however, the report urges a sustained international dialogue to consider fresh approaches to this longstanding dilemma. The Task Force recommends a series of steps to bolster the provision of information and its assessment by the Security Council, to improve the planning, implementation, and monitoring of economic sanctions, to prepare for possible joint military action, and to enhance coordination between global and regional mechanisms. (Adapted from publisher's abstract) 


Meskhetian Turks in Azerbaijan: problems and perspective of return to the historical mother country 

Recording Body:  
UNHCR country of origin


Catalogue Signature:  
CDR COI/AZE/8 D 


Corporate Author:  
Human Rights Center of Azerbaijan 


Place of Publication:  
Baku 


Publisher:  
Human Rights Center of Azerbaijan 


Date of Publication:  
1998 


Pages:  
9,2,2 p. : bibl., tabl. 


Series Title:  
Report ; no. 2 


General Note:  
Project: Monitoring the situation of forced migration in Azerbaijan Republic 


Language:  
ENG 


Index Terms:  
Turkish minorities; refugees; forced migration; deportation; receiving country; country of origin conditions 


Geographical Terms:  
Azerbaijan; Georgia 


AFGHANISTAN

I. SITUATION UPDATE (Katharina Lumpp, UNHCR)

The situation in Afghanistan has deteriorated over the year 1999, in as far as civilians were – more than in previous years – targeted by the armed conflict between the Taliban and the United Front (UF) opposition forces. The fighting was marked by the deliberate destruction of livelihood, and particularly in the Shomali plains north of Kabul – Kabul’s fruit-basket – houses were systematically burnt, crops destroyed and orchards cut. Large parts of the population were internally displaced; many of them were forcibly relocated, with the men being detained and the women and children taken to Kabul.

I.1. Fighting
In 1999, the ”fighting season” in Afghanistan started with an uprising of the predominantly Hazara Shia population in Bamyan (Hazarajat). Under the control of the Taliban for several months, Bamyan fell on 21 April. The Taliban, however, were able to re-gain control over the territory within a short period of time. On 28 July 1999, the main summer-offensive by the Taliban started North of Kabul, allowing the Taliban to move close to the entrance of the Panjshir Valley within only ten days, capturing the strategically important Bagram airbase. However, on 5 August the United Front, under Ahmed Shah Massoud’s military leadership, launched a counter-offensive in the Shomali plains, causing heavy casualties among the rank and file of the Taliban forces and pushing back the front line more or less to the original positions prior to the launch of the Taliban offensive. This lead to a renewed more brutal offensive by the Taliban on 11 August, advancing while forcibly relocating the civilian population and destroying the agricultural infrastructure and homes along the front line. The scorched-earth policy of the Taliban, widely condemned by the international community, generated a large number of internally displaced persons (IDPs). 

Fighting equally continued in some areas of the northern provinces, mainly along the front line between UF-controlled Takhar and Taliban-controlled Kunduz, in Dar-e-Suf (Samangan province), at times reaching into Balkh province with the main city of Mazar-i-Sharif, as well as in the area of Saripul in the South of Jowjzan province. In these areas, the opposition forces are fighting from the mountains into the plains. Similarly, clashes and increased insecurity were reported in parts of the Western region, while crime (mainly armed robberies) was also on the increase and prevalent in all urban centres towards the end of 1999.

Given the very limited prospects for a peaceful solution of the conflict in the near future and the fact that fighting has only temporarily ceased in most of the locations in 1999, it is likely that heavy fighting will resume in 2000.

I.2. Displacement
As a consequence of the armed conflict in Afghanistan, with major fighting and devastating consequences for the civilian population (but no major territorial gains for either side of the conflict), as many as 275.000 persons have been internally displaced in only one year in Afghanistan. The main reasons for people leaving and fleeing their areas of origin or residence in Afghanistan are the ongoing fighting, the increasing insecurity and the rapid deterioration of the economic situation with increasing food insecurity in many parts of the country.

An initial survey conducted at the end of August indicated a number of 120,000 IDPs in Panjshir valley alone. This number decreased to around 100,000 by mid September and 80,000 by early October, reaching 60,000 by early November. The results of a survey undertaken in late 1999 indicated that 57% of IDPs were still living in the open, 16% in public buildings and 27% with host families. The bulk of IDPs originated from Charikar and Bagram districts. The main city of Charikar is situated dangerously close to the front-line. Some 15% are from areas in the southern parts of the front-line in Shomali and many remained during the winter, requiring urgent humanitarian assistance. In late November, the UN was able to negotiate a humanitarian corridor with the two factions to allow humanitarian relief items and personnel to proceed through the front-line from Kabul to Panjshir valley. Movements of IDPs back to the Shomali to retrieve some of their property have been ongoing but permanent returns did not seem to be possible during the reporting period, as the area remains close to the front-line and fighting is likely to erupt again as soon as the winter is over.

Kabul city hosts an estimated number of 107,000 recent IDPs from areas north of Kabul, including the Shomali plains. Of these, some 12,000 were and still are accommodated in the compound of the former Soviet embassy while the majority are with host families.

In Northern Afghanistan, heavy and sporadic fighting between the Taliban and forces of the United Front in Bamyan, Yakawlang (Hazarajat), Dar-e-Souf (Samangan), Khanabad, Archi (Kunduz), Bangui, Taloqan, Khaje Ghar (Takhar), Sangcharak (Sar-i-Pul) Shulgara (Balkh) and Nahrain, Khenjan (Baghlan) has equally displaced large numbers of civilians, estimated to be 91,000 persons during 1999. In Kunduz, surveys indicate the presence of as many as 22,300 IDPs, the majority from surrounding districts and some 10,000 from Shomali. In Hazarajat, 24,000 IDPs are reported to be in districts surrounding Bamyan. In Dar-e-Souf, 35,000 persons have reportedly been displaced due to heavy fighting in. Moreover, in other parts of the North (Pul-i-Khumri and Baghlan) some 8,000 IDPs from Shomali have been identified.

In addition to the continued fighting and subsequent destruction of livelihoods of many Afghans, the plight of large parts of the population was further increased by a very dry winter in 1998/1999, due to which the cereal harvest in Afghanistan fell 16% short of the expected volume. This exacerbated the poverty and food insecurity which is already very high during winters. The reduced harvest in 1999, coupled with reduced supplies from Pakistan (after the military takeover and the implementation of stricter border controls between Pakistan and Afghanistan) and the imposition of UN sanctions on the Taliban on 14 November 1999 lead to a considerable increase in wheat prices as well as prices of other basic food commodities. The World Food Programme (WFP) is – as a consequence – running bakery programmes for subsidised bread in most of the urban areas (Kabul, Mazar-i-Sharif, Jalalabad) at least during the winter season. Emergency food distributions are equally ongoing to IDPs as well as to the regular population in parts of the Hazarajat. In Kabul some 266,000 beneficiaries, mostly female-headed households, were dependent on food-aid all year during 1999. The number of Afghans living off their assets without generating additional income is growing. For refugees this means that return is only possible if they can go back to their places of origin or previous habitual residences, where they have family and tribal links and possess or have access to land; otherwise their economic survival would not be guaranteed.

I.3. The United Nations
UNHCR, like most other international organisations, closed its main offices in Kabul in 1992, and relocated to Islamabad, Pakistan. In 1995 a Field Office was re-opened in Kabul. Nevertheless, with the exception of the period after the US-missile attack and subsequent insecurity during which one UN official was killed, and UN international staff was not allowed to stay in Afghanistan, UNHCR continues to operate offices in Kabul, Mazar-i-Sharif, Herat, Kandahar and Jalalabad and a number of field units all over the country. UNHCR assists but does not promote the voluntary repatriation of Afghan refugees from Iran and Pakistan. In 1999, as in previous years, close to 100,000 Afghan refugees returned voluntarily with UNHCR assistance from Pakistan and close to 20,000 from Iran. The majority of the returnees are Afghans of Pashtun ethnic origin, returning to rural areas in the Eastern region (Jalalabad), the Central region and the Southern region (Kandahar). Only very few refugees have voluntarily returned to the North, although numbers were higher in 1999 than in previous years.

On 14 November 1999, UN-sanctions were imposed against Afghanistan for hosting and refusing to extradite alleged Saudi terrorist leader Osama-bin-Laden. The sanctions comprise the freezing of assets of the Taliban abroad and the halt to the operations of the Afghan airline ASRIANA. As a result of the sanctions there are no flights into and out of Afghanistan, the postal system collapsed, and it will be difficult to transfer the revenues of an estimated number of 300.000 Afghans working in the Gulf states to their families in Afghanistan. Also, supplies, such as low-volume medicines and others can no longer be transported on Cargo flights from the United Arab Emirates. Furthermore, the tightening of border controls from Pakistani authorities in combination with the imposition of the UN-sanctions led to a rapid increase of food prices and a devaluation of the Afghan currency. At the moment, especially after the UN-sponsored talks between the Taliban and the opposition failed, there are neither signs of alleviation nor indications for the resumption of peace talks in the near future. The war and the economic misery seem nowhere near an end, and the future remains uncertain at best.

II. QUESTIONS AND ANSWERS (UNHCR - Katharina Lumpp)

II.1. Women
Responding to a question from the audience, Ms. Lumpp stated that in principle women receiving other women at home to give them a haircut would not run the risk of persecution. However, officially there is a limit to the freedom of women to meet and assemble in larger groups. Therefore, in urban areas if there appeared to be regular gatherings of women - even if simply for the sake of hairdressing - it would definitely raise the attention of the authorities. This could lead to a house visit by members of the Ministry for the Promotion of Virtue and Suppression of Vice, the Taliban's religious police, and possible further consequences.

In urban areas women typically do not have problems if they stay at home and perform household tasks. In rural areas it is common that they even work in groups in the fields as they have done for generations. Furthermore, in the public sector, there are several departments where women can be found exceptionally. For instance, there are women working in the education department in Kandahar and under the ministry of health in hospitals in Herat, Kandahar and Kabul. Thus, there are women working with the Taliban although they are certainly not part of the Taliban movement or the Taliban forces.

II.2. Ethnic and political persecution
The most frequent pattern of persecution linked to imputed political opinion - i.e. suspected or potential opposition to the Taliban - is the systematic arbitrary detention and arrest of males of fighting age based on their ethnic and regional origin. In the last year, there were reports of systematic arrest and prolonged detention of Uzbeks from areas in which the opposition is mounting, of Hazara from the Bamyan area, of Tajiks from Panjshir ('Panjshiris'), and of males from the Shomali valley. Particularly in the context of an ongoing armed conflict and in light of the fierce fighting in 1999, ethnic and regional origin definitely constitute possible reasons for persecution.

Ms. Lumpp added that membership in a political party, such as the People's Democratic Party of Afghanistan (PDPA), is but one element that may lead to persecution. It has to be seen in connection with the place of origin, family background and exposure to the public of the respective person, as well as the way the population would associate this person with the atrocities committed by the Najibullah government. Additionally, the degree is important with which the Taliban would identify the applicant with a Communist ideology, which is still considered the worst and most anti-Islamic ideology. Ms. Lumpp also emphasised that more comprehensive information on persecution on political grounds could be found in the UNHCR Submission to the European Union High Level Working Group on Afghanistan of March 1999.

( This report includes a summary of the presentations given at the workshop, information provided by Dr. Bajwa which he gathered during his last visit to Pakistan in early January 2000, and a short update on developments after the coup.


� Some years ago, the party decided to open itself also for non-Mohajir, i.e. not only for those who migrated after 1947 from India to Pakistan. Therefore, the name was changed 1997 into Mottahida Qaumi Movement.





� Aftab Ahmad Shaikh is Senator of the Mottahida Qaumi Movement and deputy convenor. He takes care of the general affairs of the party and is a Professor of Law at a college in Karachi. Karachi, January 2000.


� Kunwar Ahsan, 30, and Riffat Afridi, 18, got married in Karachi in early 1998.





� In an interview with Dr. Bajwa of January 2000 Kunwar Idrees suggested that: ” Maybe not all of them are defaulters. But default could be rectified quickly. Once the political influence is back then what they have to do is to go to the bank and to get his loan rescheduled, not to pay the money, but to promise to pay. My own view is that all those who have been in the public life for the last 25 years in this country should given the option to retire. If they do not then they should face the charges of bank default and the other allegations. Then the new generation of politicians and that would take some time, those who didn’t take part directly in the public life would get their chance. One can only hope that this new generation of politicians would behave better, follow democracy.” (Kunwar Idrees was an official of the Pakistan Government for the last 36 years in the superior administrative cadre. He also served in the public, industrial and public banking sector. During the last 6 years he has been on the boards of some companies dealing with automobile and banking. He now presides over 3-4 boards but is not involved actively in the management. He writes also for Dawn, the biggest English newspaper in Pakistan.)





� News Network International [http://www.nni-news.com/]: Religious leaders denounce plan to amend Blasphemy laws, 26/04/00 





� 1. God is one, Muhammad is his prophet.


  2. Practice the five daily prayers.


  3. Fasting in the month of Ramadan.


  4. Once a life undertake the pilgrimage to Mekka. (In Pakistan, Ahmadi-Muslims usually do not get any visa and  therefore 	cannot travel to Mekka.)


  5. Pay the Zakat to the poor.


�  The idea that no prophet would come anymore after Muhammad was not shared by many Muslim scholars during the last few centuries. Till now the Muslims are expecting the coming of the Imam Mahdi – a reformer and prophet who had to come in the last century (Ahmadis believe that their founder is the Imam Mahdi) and the second advent of Jesus, who according to Islam was also a prophet.





� According to Dr. Bajwa, two Anti-Ahmadiyya cases were registered in October and in December 1999 and both times the Station House Officer (SHO) of the local police station was the person who registered the cases and not a civilian. The DSP [Deputy Superintendent of Police] in Lahore has more about that: “If a police officer is honest and no one complains against an Ahmadi he also should leave his hands from doing so. The recent case was like that that a person was asked to swear. Now if he wouldn’t swear this would be a big problem, they would say that he is lying and they wouldn’t register his complaint. So he did so but then he was asked if he is a Muslim and he said yes because he was born before 1973, before any law was made against the Ahmadis. He said that only later the Government declared Ahmadis as non-Muslim but still he believed that he was a Muslim. His religion is Islam and his sect is Qadiani. The SHO became himself witness and registered a case against this Ahmadi. Another SHO in District Sialkot registered a case against an Ahmadi claiming that he had used the prayer call. He only heard the call but there was no chance to find out from which of the many mosques the call was given. He did so to rejoice the public. The first case was registered two months ago and the recent one in December 1999. In Katiarian and in Killa Kalerwala, Tehsil Pasrur, District Sialkot.”
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� According to Dr. Bajwa, two Anti-Ahmadiyya cases were registered in October and in December 1999 and both times the Station House Officer (SHO) of the local police station was the person who registered the cases and not a civilian. The DSP [Deputy Superintendent of Police] in Lahore has more about that: “If a police officer is honest and no one complains against an Ahmadi he also should leave his hands from doing so. The recent case was like that that a person was asked to swear. Now if he wouldn’t swear this would be a big problem, they would say that he is lying and they wouldn’t register his complaint. So he did so but then he was asked if he is a Muslim and he said yes because he was born before 1973, before any law was made against the Ahmadis. He said that only later the Government declared Ahmadis as non-Muslim but still he believed that he was a Muslim. His religion is Islam and his sect is Qadiani. The SHO became himself witness and registered a case against this Ahmadi. Another SHO in District Sialkot registered a case against an Ahmadi claiming that he had used the prayer call. He only heard the call but there was no chance to find out from which of the many mosques the call was given. He did so to rejoice the public. The first case was registered two months ago and the recent one in December 1999. In Katiarian and in Killa Kalerwala, Tehsil Pasrur, District Sialkot.”





��ADVANCE \u 3��ADVANCE \d 3�With the involvement of the Angolan government in supporting Kabila the position of the FLEC, the Cabindan Liberation Movement, has changed. Cabinda is an Angolan enclave west of Kinshasa. Many members of the FLEC are in exile in the DR Congo. They are having it quite rough. Six of them have been in detention in Kinshasa. There are a few cases of asylum, but the issue has not been raised for quite a while.
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��ADVANCE \u 3��ADVANCE \d 3�For a background to the conflict see ASADHO: Rapport de l’Asadho sur le conflit inter-ethnique Hema-Lendu en territoire de Djugu dans la Province Orientale, December 1999 [Internet <http://www.congonline.com/Asadho/.htm> accessed 08/01/00] as well as the IRIN (Integrated Regional Information Network) focus on the Hema-Lendu conflict published on 15 November 1999 [Internet] <http://www.reliefweb.int/IRIN>
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� Information on the command and composition of the various militias in the Republic of Congo can be found in: UN OCHA Integrated Regional Information Network for Central and Eastern Africa (IRIN-CEA) Congo-Brazzaville: Background on militia groups, 17 February, 1999 [Internet] <www.reliefweb.int>


� UN OCHA Integrated Regional Information Network for Central and Eastern Africa (IRIN-CEA) IRIN-CEA Weekly Round-up 5 covering the period 29 Jan-04 Feb 2000: REPUBLIC OF CONGO: Kolelas recognises Sassou-Nguesso. [Internet] <http://www.reliefweb.int> [accessed 07/02/00]





“Former prime minister and opposition leader Bernard Kolelas last week said he recognised President Denis Sassou-Nguesso as the Congolese leader. In an interview with Radio France Internationale, he expressed support for a ceasefire and a negotiated solution to the country's conflict. Earlier, about 150 of his Ninja militiamen surrendered to the authorities, following the signing of two ceasefire agreements. The authorities meanwhile freed 17 prisoners, some of whom who were allies of Kolelas, in the northern town of Impfondo at the beginning of January, AFP reported, citing the independent newspaper 'Les Echos du Congo'. The second peace accord was signed in Brazzaville on 29 December 1999, consolidating the first one of 16 November. Humanitarian sources said the new accord, signed by the government and five representatives of the "resistance forces", should greatly advance ceasefire efforts. The signing ceremony was attended by ROC peace mediator, President Omar Bongo of Gabon. The sources said thousands of militiamen handed in their weapons during the month of January, in keeping with the accords. The fittest among them will be integrated into the army, while the others will be assisted to return to civilian life.” 





� The March 1999 amnesty international report “Republic of Congo. An Old Generation of Leaders in New Carnage” (AFR 22/01/99) gives a detailed account on human rights abuses related to the armed conflict as well as cases of torture and arbitrary arrest of members of the political opposition, journalists and human rights activists. The report has been included in the original conference package. It can also be downloaded from amnesty international’s website http://www.amnesty.org.


� In April, the UN estimated that about 600,000 of 810,000 IDPs have returned to their homes. Henry Dunant Centre for Humanitarian Dialogue The Republic of Congo on the Brink, 28. April 2000 [Internet] <www.reliefweb.int> [accessed 29/04/00]


� Further information can be found  "Rights team says disappearances, torture rife in Congo", AFP, 1 February 2000, [Internet] <www.reliefweb.int> [accessed 29/02/00]





( The reports on the Caucasus country presentations are mainly based on the independent expert's assessment of the political and human rights situation in the respective countries; UNHCR's position is reflected in the UNHCR Background Papers on Refugees and Asylum Seekers from Armenia, Azerbaijan and Georgia of October 1999, which are attached in the Annex.
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� The report on Afghanistan does not follow the concept of the other reports as it was included as a response to the pronounced interest from the audience. It contains mainly an update on last year's fighting and displacement as well as questions and answers concerning specific asylum cases, but does neither include broad historical and political background information nor an extensive analysis of specific groups at risk.
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