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	INTRODUCTION


	Nepal has ratified the Convention on the Rights of Persons with disabilities and its optional protocol and became state party since 7 May 2010. After the ratification of the convention, it is state obligation to fulfill, protect and promote the rights of persons with disabilities and make their lives dignified and should reflect in their day to day practice. Respecting the state obligation and improving the rights of PWDs includes implementation, monitoring and reporting of the CRPD to achieve full enjoyments of rights of PWDs by integrating a number of international human rights treaties and instruments that Nepal is a party. Similarly, the national legislation and legal S frameworks are less that have addressed the concerned of Persons with Disabilities since 1982 and before, including: Disabled Peoples Welfare Act-1982 (DPWA), Special Children Act-1992, Disabled Protection and Welfare Rules (DPWR) - 1993, Special Education Policy - 1996, Disabled Service National Policy - 1996, Local elf- Governance Act - 1999, Labor Act -1999, Education Act Seventh Amendment - 2002 and National Policy and Plan of Action on Disability.  

We welcome the submission of the report by the government of Nepal in 29th August 2014 from duty bearer perspective and would like to submit the list of issues from civil society organization and indigenous peoples’ organization to supplement the report of the government from the right holder perspective.  We have realized that there are some issues related with the diverse characteristic feature of the nation that equally relates to all persons with disabilities and its diversity that should be highlighted. For example, the ethnic, cultural and linguistic diversity as a characteristic feature of Nepal as a nation cannot be denied because indigenous peoples (IPs) of Nepal comprise of 35.81% and 1.94% PWDs of the total population according to 2011 census data. The 2011 census has listed 125 caste and ethnic groups, including 63 IPs and 59 castes, and 3 religious groups. 
The 2015 constitution of Nepal and the human rights policies adopted by the government of Nepal have been profoundly directed and devised towards elimination of discrimination, exploitation and violence based on caste, ethnicity, gender, region, language, religion, and oriented towards protection and promotion of political, economic, social and cultural rights of all peoples, and ensuring basic human rights of the marginalized or vulnerable groups or communities including IPs and PWDs. 

In this regard the list of issues (LoI) has been prepared keeping indigenous persons with disabilities (IPWDs) perspectives in mind to address some of the key concerns of IPWDs. This submission is prepared to add value to the report submitted by Nepal to advance and promote the rights of all PWDs including IPWDs based in culture sensitive approach in line with human rights principles so that they could enjoy their rights as others.   

METHDOLOGY:

This LoI was compiled based on experiences of all the three organizations with series of meeting and consultation held with indigenous persons with disabilities and concerned stakeholders (indigenous and disabled organizations and others). LoI has been prepared and secondary information from different sources. It has been prepared with secondary information from different sources like reviewing legislative environment, policies and practices, their compliance and harmony with the principles of the International Convention on the Rights of Persons with Disabilities and UN Declaration on the Rights of Indigenous Peoples, and its various provisions and obligations from a cultural point of view. The background information and context to LoI will be submitted to the CRPD committee by incorporating the findings of national consultations and focus group discussion with a report by the end of 2017.   

Background of Indigenous Persons with Disabilities in Nepal:

Indigenous persons with disabilities (IPWDs) of Nepal face exclusion, marginalization and multiple layers of discrimination based on their disability, their ethnic origin and their gender as other indigenous persons with disabilities all around the globe. IPWDs comprise of more than 1.1 million peoples according to the source of information provided by the organization working for indigenous persons with disabilities in Nepal since 2008. However, despite higher rates of disability among indigenous communities in the country like Nepal, little or no attention is given to their situation: in most cases they have no access to the services and the support they need to participate fully in society at large and their own communities. Nepal is a developing country with diverse social, ethnic, cultural, linguistic, geographical constraints including poverty and prone to natural disaster. These situations affect all persons with disabilities particularly indigenous persons with disabilities most of the time leading to vulnerable and risk situation. Issues like self determination, effective participation in decision making and consultation, multiple and intersectional discrimination, access to justice, health, education, language and culture, adequate standard of living, living in community, emergency situation and disaster risk reduction including human rights of indigenous persons with disabilities are core concerns that IPWDs of Nepal have been advocating since 2010.  
The initial step towards establishing inclusive society is enshrined by number of international instruments including UNCRPD, ILO169, UNDRIP, CEDAW, CERD, WCIP Outcome document 2015 which Nepal is a state party to including the commitment of SDG-2030 by submitting VNR in 2017 with the aspiration of leaving no one behind. The inclusive policy framework involves three key aspects; non- discrimination framework, accessibility framework and availability of services that include persons with disabilities benefit from all policies and programs on an equal basis with others and enjoy all programs and services. In providing these three fundamental services to persons with disabilities, states need to acknowledge the different layers of identities within the disability community and including those were historically discriminated against or disadvantaged. Persons with disabilities comprise a very heterogeneous group with a wide range of impairments as well as different identities such as indigenous, poor, lesbian, gay, and others. So this human diversity has to be reflected and engaged on the ground to make the right of all persons with disabilities if we are respecting human values. Intersectional policy framework to address all these issues in line with the convention has to cultivate to leave no one behind.    


	


List of Issues

Articles 1-4: Purpose, Definitions, General Principles and Obligations
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Please provide information on how the identity card provided to all persons with disabilities benefit? Does the identity card cover all types of disabilities and how does the classification of person with disabilities from disadvantages groups like poor, rural, dalit and indigenous be framed in categorization reflecting their challenges they face. 
2. Please provide evidence of enabling environment in policies and provisions for indigenous persons with disabilities that ensure both disability and ethnicity identity.   
3. Please provide information on how budgets are proportionately allocated to indigenous persons with disabilities at all levels.   
Article 5: Equality and non-discrimination. 
4. Please provide current legal provisions that exist to prohibit multiple discriminations of discrimination based on gender, age, indigenous and disability background?
5.  Please specify the law that permits complaints on multiple grounds of discrimination and are legal remedies available that recognizes the compounded effect of multiple and intersecting forms of discrimination?
6.  Please indicate measures to address different layers of discrimination; indirect, structural and systematic and exclusion happening to disadvantage groups particularly to women, children and indigenous persons with disabilities at all levels? 
Article 6: Women with disabilities
   7. Please indicate measures to address multiple and intersectional discriminations relating with lack of awareness, consultation, poor access to education, healthcare and ancestral lands, high rates of poverty, risk of violence, sexual abuse, trafficking, isolation and exclusion particularly to indigenous women with disabilities that remain unreported most of the times.   
8. Please indicate measures to ensure the effective meaningful participation and ensure right to self-determination of indigenous women with disabilities in social, economic, political and cultural spheres through their own traditional and customary practices or institutions.
Article 7: Children with Disabilities

9. Please provide programs to enable environment so that a child irrespective of his/her age, disability, gender, indigenous identity, poor and other conditions can express his/her views in all matters affecting to them and ensure his/her participation to share opinions in mutual respect with all.      
10. Please provide measures to acknowledge the child's views, child's identity, preservation of family environment, community living and measures taken to implement care protection and safety measures, situation of vulnerability, access to education, medical services and alternative care system.  
11. Please indicate policies to frame that service providers are cultural sensitive in providing basic services like education, health and vocational training and indigenous children with disabilities have access to education and dissemination in their mother tongue language. 
Article 8: Awareness- raising
12. Please indicate measures to address awareness on compounded stereotypes that can be particular harmful based on gender, disability and cultural stereotypes like superstitious belief, practices, lack of awareness that seriously violate persons with disabilities dignity. 
13. Please provide programs on education and training to understand diversity, inclusiveness and human rights of persons with disabilities to all duty bearers, right holders and other concerned stakeholders at community level.
Article 9: Accessibility
14. Please indicate the measures and standards and support services of communication are cultural appropriate and accessible in native languages. 
15. Please ensure measures to integrate that all state services are accessible and reach (physically accessible) to all aspects and groups regardless of the type of impairment, their legal or social status, gender, ethnicity or are inhabited in remote places. 
Article 11: Situations of risk and humanitarian emergencies

   16. Please outline the initiative taken in rescue, relief and rehabilitation specifically vulnerable groups who were disproportionately affected (women, children and indigenous peoples) inhabited in risk and vulnerable areas in 2015 earthquake in Nepal.  
17. Please identify measures that guarantee disability and cultural sensitive approach, free prior and informed consent with participation of affected communities including prevention and protection from violence and abuse during disaster risk reduction. 
Article 13: Access to justice

18 . Please indicate the measures and procedures taken to provide accommodation in the facilities of the judiciary, which ensure indigenous persons with disabilities to participate in claiming their rights on an equal basis with others. 
 19. Please explain how the justice system can be made accessible and easy to non- reporting of violence, rape, forced marriage cases and practical to reach to general justice system to women with disabilities and indigenous women with disabilities. 
Article 17: Protecting the integrity of the person
20. Please indicate initiatives to respect every individual's identity by understanding the human values and connecting with wellbeing of person with disabilities. 
Article 19: Living independently and being included in the community

21. Please indicate state provided provisions incorporate and respect intercultural approach, recognizing collective rights and customary practices and traditions to enhance living in the community for indigenous persons with disabilities.
 22. Please provide information to ensure how families of all person with disabilities and communities are respected by integrating free prior and informed consent about their child living independently or in community.  
Article 21: Freedom of expression and opinion, and access to information
    23. Please specify necessary measures in legal provisions to enable persons with disabilities to access all information and knowledge by enabling their participation by enjoying their rights on an equal basis with others. 
    24. Please specify facilitating environment that enhance persons with disabilities including from disadvantaged such as women, children, ethnic, elderly and persons living in poverty and remote take part to express their opinions and issues without any social preconceptions.   
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Article 24: Education
25. Please specify affirmative plans and programs that can enrich educational environment focusing on availability, accessibility, adaptability and acceptability for heterogeneous groups. 
26. Please indicate measures to amend curricula and teaching approach to certify on the functional capacities of children with disabilities and life long learning education to persons and women with disabilities those having knowledge and skills. 
 27. Please indicate effective measures to address low school enrolment and high dropout rates for those who are enrolled in special, segregated schools, perpetrated by private schools and other school.
Article 25: Health

  28. Please indicate measures that can be done to access highest possible standard of health and enjoy the same access to health by most affected groups whose health outcomes and life expectancies are poor and low.

29. Please mention facilities to mainstream cultural aspects in existing health services like management of health systems, healthy habitats and access support arrangements and health services to groups that have been historically discriminated against or disadvantaged disproportionately.  
Article 26: Habilitation and rehabilitation
30. Please specify the disaggregated data, and information and community services provided for person with disabilities and ensure free, prior and informed consent before habilitation and rehabilitation services. 

31. Please mention provision where we can we carefully assess whether the adoption of specific measures benefit, include and engage certain groups that need support services.  
Article 27: Work and Employment
32. Please explain facilitating background in programs that persons with disabilities can engage freely with their choice in their traditions and economic activities promoting employment in open labor market? 

33. Please provide information and evidence that if there are mechanisms to adopt the disproportionately high number of unemployment rates or protection from forced labor market among persons with disabilities from marginalized groups. 
Article (28): Adequate standard of living and social protection
34. Please indicate any existing supporting programs (nutrition, water, clothes, sanitation, hygiene, housing services) for severe, poor, women and girls, indigenous persons with disabilities who are unaware and do not avail themselves of disability services available to PWDs. 
35. Please provide poverty reduction provisions, income support, coverage of disability and other related costs and increase social security allowances to deprived persons with disabilities and their families.
Article (29): Participation in political and public life

36. Please indicate system to integrate intersectional policy framework that enhance freedom of association respecting individual’s values, self-governance, recognition of traditional customary practices, including effective meaningful participation by exercising civil and political rights in public life as others.

Article (30): Participation in cultural life, recreation, leisure and sport

37. Please explain provisions offered by ministries, municipalities and local level that promotes and develops transformation of art, cultural, traditional knowledge, sports of persons with disabilities into practice by their representatives to ensure social harmony.  
Article 31: Statistics and data collection

38. Please indicate measures to integrate data and information by sex, ethnicity, and social economic condition, geography and other aspects by the participation of persons with disabilities. 
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