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The Egyptian government regularly and deliberatelyducts large-scale forced
eviction and house demolitions against the poargubulldozers, Central Security
personnel, firearms and, in some cases, tear has, the flimsiest of "law-
enforcement” pretexts. In most instances, as dtressuch punitive enforcement
of State power, the victims are being left in sesidestitution and vulnerability.
Building up on existing precedents, describingléwel of severity attained by the
forced evictions and house demolitions, along whhdegree of sufferingphysica
and psychological- brought by these policies, #port concludes that they
constitutes a form of cruel, inhuman or degradregtment, in violation of article
16 of the Convention against Torture and other Ctobuman or Degrading
Treatment or Punishment.

1. HOUSE DEMOLITIONS, FORCED EVICTIONS AND
ARTICLE 16

In the case Selcuk and Asker v. Turkey, the Eunofigzurt of Human Rights (ECHR) ruled
that the destruction of the defendant's home domesi a form of cruel, inhuman or degrading
treatment, in violation of article 3 of the Europeg2onvention on Human Rights, which states
that "no one shall be subjected to torture or kmiman or degrading treatment or
punishment".

This decision was upheld in two subsequent rulofghe Court: Bilgin v. Turkey and Dulas

v. Tuerkey.

In determining the occurrence of cruel, inhumadegrading treatment, the ECHR recalled
that it must attain a minimum level of severitypdadent upon the circumstances of the case.
In this respect, the ECHR jurisprudence, whichlheen consistent since 1998 on that
particular issue, singles out specific elementsnalig to determine the occurrence of cruel,
inhuman or degrading treatment in case of houselilmns and forced evictions. These
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elements are related to 1)

the manner in which the homes are being destrogddiee evictions are being carried out; 2)
the personal circumstances of the victims and &xsttuation in which the victims are being
left after the demolitions/evictions took place.

With respect to the manner in which the homes anmegodestroyed, the ECHR pointed out the
following elements as factors causing sufferingufficient severity to be categorized as
inhuman treatment:

the fact that the victims were unprepared (lacgradr notification), premeditation by the
State agents, the presence of security forcesifigt of demolition/eviction, the destruction
of the homes and possessions in front of the vg;tairsrespect for the victims' feelings and
inadequate precautions to secure the safety ofithiens.

Regarding the personal circumstances of the victinessECHR underscores factors of old age
and duration of residence in a given place as el&sraggravating the severity of the victims'
suffering, which is engendered by the house deioofitor forced evictions.

Following this reasoning, other aggravating factas also be taken into account. Indeed, in
pinpointing old age and the duration of residemca given place, the ECHR defines elements
that render the victims more vulnerable to the kalemolitions/evictions.

In this respect, poverty can also be considerexhaggravating factor.

Indeed, poverty renders the victims more vulnerédleouse demolitions or forced evictions
as the victims are simply not in a position to edfalternative housing. In addition the victims
often loose all they have in the house demolitimmd evictions and are, therefore, being left
with nothing.

Finally, the ECHR also takes into account the sidbmain which the victims are being left af
the demolitions/evictions took place.

In this respect, the Court lists the deprivatiotivadlihood, deprivation of shelter, deprivation
of support, the obligation to leave one's village@mmunity, the destitution of the victims
and the absence of assistance by the authoritieg@ss causing suffering of sufficient
severity to be categorized as inhuman treatment.

The jurisprudence of the ECHR has been followetheyCommittee against Torture (CAT)
its November 2001 Concluding Observations on Israelhich the Committee stated that
"Israeli policies on house demolitions may, in agrinstances, amount to cruel, inhuman or
degrading treatment or punishment (article 16 ef@onvention)".

In this respect, it is also interesting to notd tha UN Special Rapporteur on partl
torture, in its report on Brazil, looks at two casd eviction involving the use part2

of force. part3
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