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Briefing Paper on Protection Issues Concerning Roma and Others Regarded as "Gypsies" in Serbia and Montenegro (not including Kosovo) and on the Possibilities to Return such Persons to Serbia and Montenegro

The European Roma Rights Centre (ERRC) is an international public interest law organisation that acts to secure the human rights of Roma in Europe through strategic litigation, international advocacy, research and policy development and human rights education. The ERRC has consultative status with the Council of Europe and the United Nations and has to date filed more than thirty major cases with the European Court of Human Rights. In addition, over the years, ERRC has published numerous reports on the human rights situation of Roma in various European countries. 

Since 1998, the ERRC has employed a full time monitor in Serbia and Montenegro who sends monthly reports on various issues related to Roma rights in the country. In 2003, the European Roma Rights Centre published jointly with the UN Office of the High Commissioner for Human Rights, Human Rights Field Operation in Serbia and Montenegro (UN OHCHR) a Memorandum entitled “The Protection of Roma Rights in Serbia and Montenegro”. The Memorandum details a range of human rights concerns with respect to Roma and others regarded as "Gypsies" in Serbia and Montenegro.
 A copy of the ERRC/UN OHCHR Memorandum is enclosed herewith.
The ERRC is frequently asked to comment on possibilities for return of Romani individuals from Serbia and Montenegro currently in Western European or other countries, where the person concerned does not originate from Kosovo,
 but rather from the rest of Serbia and Montenegro. The contents of this briefing paper are without prejudice to the circumstances of any individual case assessing permissibility of return and are solely intended to provide background to the current situation in Montenegro. On the basis of regular and on-going field research and monitoring of the situation of Roma and others regarded as "Gypsies" in Serbia and Montenegro, Romani individuals face a situation that may in some cases amount to persecution within the meaning of the 1951 International Convention Relating to the Status of Refugees taken together with its New York Protocol ("1951 Geneva Convention"). Depending on the circumstances of the case at issue, in a number of instances and depending on individual review, return of Roma to Serbia and Montenegro, where the person concerned originates in that country, may be impermissible.
1. Definition of a Refugee

The United Nations Convention relating to the Status of Refugees ("1951 Geneva Convention") defines a refugee as:

"[A person who] owing to well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion, is outside the country of his nationality and is unable or, owing to such fear, is unwilling to avail himself of the protection of that country; or who, not having a nationality and being outside the country of his former habitual residence, is unable or, owing to such fear, is unwilling to return to it."

The definition of persecution has in recent years come to be interpreted as the threat of serious harm, combined with a failure of state protection, for one of the Convention reasons, should the person concerned be returned to country-of-origin. To the question of the relationship between "discrimination" as defined under international law on the one hand and "persecution" in the sense of the 1951 Geneva Convention on the other, the UNHCR has made clear that in some cases discrimination may rise to the level of persecution: 

"[...] in certain circumstances that discrimination will amount to persecution. This would be so if measures of discrimination lead to consequences of a substantially prejudicial nature for the person concerned, e.g. serious restrictions on his right to earn his livelihood, his right to practice his religion, or his access to normally available educational facilities. Where measures of discrimination are, in themselves, not of a serious character, they may nevertheless give rise to a reasonable fear of persecution if they produce, in the mind of the person concerned, a feeling of apprehension and insecurity as regards his future existence."
 

2. The Human Rights Situation of Roma in Serbia and Montenegro

Roma in Serbia and Montenegro face violence -- including racially motivated violence -- by state and non-state actors in Serbia and Montenegro. When such instances of violence occur, these are frequently not adequately remedied by the authorities of the state, and in many cases not provided with due legal remedy at all. Such a scenario is particularly likely where the alleged perpetrator is an agent of the state. In addition, Roma face systematic discrimination in Serbia and Montenegro. To date, the government of Serbia and Montenegro has not yet undertaken even the rudimentary step of adopting an anti-discrimination law in conformity with European standards, such that victims of discrimination -- including the very serious harm of racial discrimination -- might seek and receive justice in such cases. The following sections outline ERRC concerns related to the human rights situation of Roma in Serbia and Montenegro. 

2.A. Violent attacks by state and non-state actors

In recent years, ERRC documentation has revealed patterns of racist attacks perpetrated by both state and non-state actors, which have, in several instances, resulted in severe physical harm for the victims. There are an alarming number of attacks against Roma occurring at the hands of authorities while in police detention. These attacks frequently occur without any form of redress and when legal action is pursued, the response is often inadequate. Below are several examples of police abuse of Roma. The following does not constitute a comprehensive survey: 

· According to ERRC research, conducted in partnership with the Belgrade-based Minority Rights Center (MRC) six Romani youth were beaten by police officers and a boarding school teacher in Belgrade. Nadica Jovanovič, a 16-year-old Romani girl, testified to the ERRC/MRC that police accused her and five other youths – Djeljana Zorijanič, Ljiliana Stankovic, Emma Sefedinovic, Egzon Zorijanič and Andrijana Kostic – of theft and brought them to the “29 Novembar” Police Station on October 9, 2004. According to Miss Jovanovič, at the station police officers threatened to beat her with a baseball bat if she did not confess to the theft. Miss Jovanovič, however, refused to admit responsibility for the theft. Miss Sefedinovic informed the ERRC/MRC that at the police station, while interrogating her about the alleged theft, one of the officers cursed her ethnic origin and shouted, “You’d better admit or I’ll hit you with this truncheon!” Miss Sefedinovic reportedly denied having committed the theft and the officer started to hit Ljiljana Stankovic and herself with a rubber truncheon. The police later returned the six Romani girls to the “Vasa Stajic” boarding school where they were beaten by school officials. On November 11, 2004, the MRC filed criminal complaints with the I and V Municipal Court against the school official Mr Jovanovič and the officers who had beaten the girls while they were in police custody. As of February 3, 2005, the complaint was pending before the court. 
· On February 20, 2004, Mr Sandor Varga, a 28-year-old Romani man from the northern Serbian city of Novi Sad, was released from prison after having been held for about three and a half months for a suspected theft, according to his testimony to the ERRC, conducted in partnership with the Belgrade-based non-governmental organisation Minority Rights Center (MRC). Mr Varga stated that on October 9, 2003, at around 9:30 AM, five police officers entered his home and ordered him to accompany them to the police station. Mr Varga, who was recovering from having been stabbed earlier in the month, went with the police thinking they wanted him to identify his attacker. At the police station, he was placed in a room and handcuffed and an officer carrying a baseball bat entered. Five officers beat Mr Varga all over his body with a baseball bat and truncheons, while insulting his Romani ethnicity, demanding that he confess to having committed a robbery that had allegedly taken place the day before. A judge ordered that Mr. Varga be remanded into pre-trial detention for one month, an order which was renewed for a second one-month term, followed subsequently by a two-month term. During his time in pre-trial detention, Mr Varga did not receive medical treatment, despite repeated requests and the fact that he was still recovering from his stab wounds. Mr Varga was held until February 20, when the woman who claimed to have been robbed stated that the police had shown her a photograph of Mr Varga and instructed her to testify that he was responsible for the theft. The charges against Mr Varga were dropped and he was released from custody. Mr Varga is pursuing legal action against the officers involved. 

· On the evening of December 21, 2003, several police officers physically abused Mr Svetislav Stojanović, a Romani youth recently returned from Italy, in the central Serbian town of Velika Plana, according to his testimony to the ERRC/MRC. Mr Stojanović testified that he was at a local café when he noticed some confusion at a nearby disco. Mr Stojanović went to the disco and found several police vehicles had arrived. Armed officers exited the vehicles and entered the disco, causing the patrons to run out. According to his testimony, Mr Stojanović asked aloud, “Why are so many police officers here?”, and was then hit hard on the head. Mr Stojanović was then brought to the police station and handcuffed to a chair in the hallway. Mr Stojanović asked on numerous occasions why he had been brought to the station and a policewoman approached him and began to beat him with a truncheon. After some time, Mr Stojanović was placed in a police vehicle where he was left for several hours in freezing weather without heat. When he was brought back into the police station, another officer tied him to a door and punched him repeatedly. According to Mr Stojanović, only when the officers went off duty and new officers arrived was he released at around 1:00 PM the following day. 

The ERRC has similarly documented a number of instances of violence by racist skinheads and non-state actors. For instance on December 20, 2003, Mr Alberto Bojić, a 24-year-old Romani man, was attacked by a group of non-Roma in the northern Serbian village of Srpski Miletić, according to his testimony, provided to the ERRC by Mr Djordje Jovanović, a Romani activist from Serbia and Montenegro. After having resided in Italy for twenty-one years, Mr Bojić and his family were forcibly expelled to Serbia and Montenegro in the summer of 2003. On the day of the attack, Mr Bojić testified that non-Romani youths forced him to sing, then beat him all over his body. One of the youths hit Mr Bojić hard on the head causing him to fall onto a table, which tipped over and some glasses that were on it broke. Mr Bojić sustained numerous cuts from the broken glass. At this point, he ran outside where he met two young Roma. Mr Bojić did not further pursue the incident with the police.

In the period September 1998 to the end of 2002, the ERRC independently documented 37 instances of violent crime by non-state actors in Serbia and Montenegro in which there were compelling reasons to believe that racial animus played a key role. At least one such attack resulted in the death of the victim. When Roma are attacked by skinheads, perpetrators are rarely adequately punished, and Romani victims rarely receive adequate compensation.

2.B. Racial Discrimination Against Roma and other Persons Regarded as "Gypsies" in Serbia and Montenegro

There are widespread reports that Roma suffer systemic racial discrimination in the exercise of a broad range of fundamental human rights. However, Serbian and Montenegrin authorities have not yet taken the rudimentary step of providing a comprehensive anti-discrimination law in conformity with European standards. Government action in Serbia and Montenegro to combat racial discrmination has thus been inadequate and will continue to be so without implementation of an effective comprehensive legal framework which directly addresses racial discrimination. Brief summaries of some problematic areas in which systemic racial discrimination against Roma and other persons regarded as "Gypsies" manifests itself follow below.

2.B.1.
Discrimination in Access to Education

In Serbia and Montenegro, Roma frequently suffer discrimination and racial segregation in the field of education.  Romani children face a wide range of obstacles in their access to education.  In some cases, schools have refused to enrol Romani children on grounds that they lack competence in the Serbian language, and have instead placed them in separate classes, and sometimes in schools for mentally disabled children.  Romani children are reportedly particularly over-represented in classes for mildly mentally disabled children in Serbia.  Additionally, Romani children have, in a number of cases, suffered harassment by non-Romani peers, including violence and racial slurs. For example:

· According to her testimony to the ERRC/MRC, Radmila Danilović, a 10-year-old Romani girl from the southern Serbian city of Niš was verbally assaulted by her teacher in March 2004. Ms Snezana Golubović, Radmila’s teacher, reportedly stated, “You Gypsies don’t earn anything and don’t know anything”, when Radmila failed to solve a mathematic equation along with the rest of her class. Radmila told the ERRC/MRC that she was considering not going to school anymore because Ms Golubović has verbally assaulted her in similar manners on numerous occasions. 

· On January 27, 2003, 14-year-old Kadira Idić, an 8th-grade Romani pupil at the Branko Radičević primary school in Bujanovac, southern Serbia, informed the ERRC/MRC that earlier that day she had been verbally harassed by three of her ethnic Serbian classmates and physically assaulted by her ethnic Serb teacher. Kadira told the ERRC/MRC that the students in her class had been making lists of the schools they would like to attend in the future. When Kadira marked "medical school" on her form, the three ethnic Serb boys told her that she didn't need to go to medical school because she was a "Gypsy" and would not get in anyway. According to Kadira, she then went to the staff room and told her teacher what the three boys had said to her. The teacher reportedly reacted by hitting Kadira on her head with a ruler and sending her out of the staff room. 

· On January 6, 2003, Mr Hasan Ćosović, a 38-year-old Romani man from Zrenjanin in northern Serbia, informed the ERRC/MRC that his 12-year-old son Brajim was not enrolled in school. According to Mr Ćosović, Brajim underwent a psychological examination at the beginning of the school year, which found that he allegedly needed to attend a special school for mentally handicapped children. Mr Ćosović told the ERRC/MRC that Brajim is not mentally handicapped and does not need to attend such a school, he therefore signed a paper refusing to enrol Brajim in a school for the mentally handicapped. Mr Ćosović expressed the opinion to the ERRC/MRC that the teachers and psychologists that perform the tests immediately assume that Romani children belong in special schools and classes and that the testing is not fair. 

· In many cases, the ERRC found that Romani children are placed in special schools and special classes without the consent of their parents, or at times, their knowledge. On October 6, 2002, Ms Radinka Sokolović, a 49-year-old internally displaced Romani woman from Kosovo living in the Veliki Rit Romani settlement in Novi Sad, northern Serbia, stated to the ERRC that her son Darko attended a regular primary school, but because she could not afford to purchase all the necessary books and supplies, he was unable to pass his exams. Because of this, Ms Sokolović told the ERRC, in September 2002, Darko's teacher placed him in a "special school" - a school for the mentally handicapped. Mr Đorđe Stojkov, a 34-year-old Romani man from Kikinda, northern Serbia, testified to the ERRC that after an educational medical commission tested his 12-year-old son Danijel, the doctor reportedly told Mr Stojkov that Danijel should attend a special school. Mr Stojkov stated that he did not believe that Danijel belonged in a special school and did not want to sign the necessary papers, "but the doctor who examined my son told me that I had to sign or else he would call the police and I would have to go to prison. He also cursed me. I had to sign." Similarly, Ms Drita Saliha, a 44-year-old internally displaced Romani woman from Kosovo living in the Veliki Rit Romani settlement, was unaware that her 10-year-old daughter Selveta attended a special school until the time of her meeting with the ERRC on October 6, 2002. Selveta told the ERRC that all of the children in her class were Romani. 
2.B.2.
Discrimination in Access to Adequate Housing

Roma in Serbia and Montenegro frequently experience forced eviction and/or the threat of forced eviction. Some Romani families have been victims of several forced evictions in succession. The living conditions in many Romani settlements in Serbia and Montenegro are extremely inadequate, lacking the provision of even rudimentary infrastructure. Many Roma lack legal security of tenure and their homes which lack basic services and infrastructure, are neither habitable nor easily accessible and are far removed from public services and employment and educational opportunities. Frequently, housing conditions are so substandard as to cause a public health risk, highlighting the intersection between the right to adequate housing and the right to the highest attainable standard of health. Some recent cases include:

· According to ERRC/MRC research, ninety-eight Romani families living in Belgrade's Blok 28 and Tosin Bunar settlements, were presented with eviction orders in the fall of 2004. The local government and the Ministry of Human and Minority Rights stated that the evictions would be postponed. According to ERRC/MRC research, the eviction order presented to the Romani inhabitants of the Tosin Bunar settlement were ordered to dismantle the settlement themselves and restore the area to its original form because they had built their homes on private property without permission. The area is owned by a private company, which tried to evict the Romani families several times in two years. As of the end of January 2005, several homes in the Blok 28 settlement had been destroyed and the residents had moved to another area in the same settlement, according to ERRC/MRC research.  

· Ms Svetlana Stojanović, a Romani woman, and her two young children were threatened with eviction from their Belgrade apartment, according to a press release of the Belgrade-based non-governmental organisation Humanitarian Law Center (HLC) dated January 21, 2004. Ms Stojanović and her children had reportedly illegally occupied the apartment since 1992. Upon request of the owner of the apartment, ZIPP A.D., a Paraćin-based company, municipal authorities ordered Ms Stojanović to vacate the apartment. The HLC wrote a letter of concern to the municipal authorities to which, as of May 10, 2004, there had been no response, though the eviction had not yet been carried out. 

· Also according to the HLC of December 18, 2003, Ms Slavica Jovanović, the single Romani mother of four young children, received notice that she and her young children would be evicted from the flat they illegally occupied for five years in Belgrade’s Vračar municipality on December 27, 2003. In December 2000, the Vračar housing and Building Affairs Office commenced legal action to evict Ms Jovanović, a social aid recipient who is reportedly forced to rummage through garbage to collect food to feed her children, according to the HLC. On December 16, the HLC asked Ms Milena Milošević, president of the Municipality of Vračar, to take steps to prevent the eviction of Ms Jovanović and her four young children. As of May 10, 2004, there had been no change in the situation.

2.B.3.
Discrimination in Access to Health Care

There are widespread reports that Roma suffer discrimination in access to health care services, and that some doctors refuse to provide services to Romani patients.  Additionally, many Roma cannot exercise their right to state-provided health care because they lack personal documents demanded by medical authorities. For instance:

· According to a report issued by the Belgrade based Minority Rights Center, on February 2, 2004 a medical team refused to enter the Romani settlement Beograd-mahala after being contacted twice by a Romani man suffering from heart problems. Mr. Salih Saitovic, suffering from diabetes and having had heart surgery in 1990, called an ambulance due to concern over high blood pressure. According to Mr. Saitovic and his neighbour Ms. Redzepi, when the medical team heard the address they hung up refusing to come to the settlement.

· On October 18, 2004, Ms Seljveti Ramadani, a Romani refugee from Kosovo, testified to the ERRC/MRC that employees of a hospital in Novi Beograd refused to treat her 3-month-old daughter on September 2, 2004. According to Ms Ramadani, on the day in question she brought her daughter, who was experiencing an earache, to the hospital in Block 45 and presented her refugee card to the nurse at the reception. The nurse reportedly asked to see the child's card, to which Ms Ramadani responded that the child did not have one. Ms Ramadani stated that the nurse then insisted that she pay 250 Serbian dinars (approximately 3Euro) before a doctor would see her daughter. Ms Ramadani paid the fee.

· In October 2002, Ms Ms Dragica Jovanović, a 28-year-old Romani woman from Novi Sad, told the ERRC that doctors repeatedly refused to treat her family. According to Ms Jovanović's testimony, the doctor repeatedly instructed her to go to another health facility further away; the doctors at the other institution reportedly sent her back. The claims of Ms Jovanović were corroborated by many other Romani mothers living in the same settlement, who testified that the same doctor had subjected them, on various occasions, to similar treatment. 

· There are also numerous allegations that emergency aid teams refuse to come to Romani settlements. On October 14, 2002, N.N., a Romani person from the Bedem Romani settlement in Kikinda, northern Serbia, testified to the ERRC that a day earlier, an ambulance had been called six times for an elderly woman in the settlement. In the end, the telephone dispatcher for the ambulance said that the woman would have to take a taxi to the hospital because there were no available ambulances. According to N.N., this happens often. In Vranje, many Roma allege that, as a general rule, after hearing the address of the caller (easily identified as an address of Roma), health authorities refuse to send an ambulance. On August 22, 2002, Ms Neda Mehmeti informed the ERRC/MRC, that frequently, health officials tell Roma calling for emergency health services to call the police instead. 

2.B.4.
Discrimination in Access to Employment

Unemployment among Roma in Serbia and Montenegro is at present extremely high.  For example, Research conducted in Montenegro in 2002 found that 82.4% of Romani men and 96.8% of Romani women were unemployed.
 Similarly, The December 2001 OXFAM survey in Belgrade concluded that, out of 2004 interviewed Romani persons, where 1845 deemed themselves capable of work, only 254 persons (12.7%) had formal employment.
 There are widespread reports that racial discrimination plays a key role in these extremely high rates of unemployment. Those who have obtained gainful employment often have a number of family members to support. In Bujanovac, southern Serbia, for example, representatives of a local Romani organisation told the ERRC that in November 2002 each Romani person earning an income supported 8 more persons.
 Where Roma do secure gainful employment cases have arisen in which they have suffered abusive treatment at the workplace.

2.B.5.
Discrimination in the Allocation of State Social Assistance

Discrimination against Roma in the allocation of state social assistance is frequently reported in Serbia and Montenegro. For example:

· On October 18, 2002, Ms Ljubica Durmišević, an unemployed 24-year-old Romani woman from Niš in southern Serbia, testified to the ERRC/MRC, that she had given birth to a child three months earlier. According to Ms Durmišević, since giving birth, she had been trying to collect the documents necessary to receive child allowance from the "Sveti Sava" Centre for Social Work in Niš, but still had to get two documents. Ms Durmišević reported that, on the various occasions when she was at the Centre, she was told to come back at a later date. Employees at the Centre reportedly treated Ms Durmišević badly and looked at her as if she had no right to be there. As of December 18, 2002, Ms Durmi-šević had still not received her child allowance.

· On October 8, 2002, Ms Dragica Vasić, a 20-year-old Romani woman from Niš, told the ERRC/MRC, that she and her husband were both unemployed and that they did not receive any kind of social aid. In September 2002, an employee of the "Sveti Sava" Centre reportedly told Ms Vasić and her husband that they did not qualify for social aid because only the sick have this right. She also claimed that she was not paid the allowance automatically paid to childbearing women, equivalent to 56,000 Yugoslavian dinars (approximately 917 Euro). 

· On October 10, 2002, the ERRC/MRC spoke with Mr Tomislav Stojanović, a statistician at the "Sveti Sava" Centre. Mr Stojanović stated that, as of the last analysis performed two years previous, Roma accounted for one third of social aid recipients in Niš. However, Mr Stojanović expressed the belief that this number should be higher because social aid workers hold discriminatory against Roma. Mr Stojanović further stated to the ERRC/MRC that Roma receive only a portion of the actual amount of social aid that they are entitled to. 

2.B.6.
Discrimination in Access to Public Places

Instances of discrimination against Roma in access to public accommodation, such as discotheques, cafes, and swimming pools, occur in Serbia and Montenegro with disturbing frequency.  Authorities have rarely taken adequate action to punish such discrimination.  For instance: 

· On April 2, 2003, the European Roma Rights Center (ERRC) and the Humanitarian Law Center (HLC) jointly filed an application against Serbia and Montenegro with the United Nations Committee on the Elimination of Racial Discrimination (CERD) on behalf of Dragan Durmic, a young Romani man who was denied entry into a local discotheque because of his ethnicity.  After receiving complaints from Romani persons that several persons of Romani ethnicity had been refused entry to the Trezor discotheque in Belgrade, on February 18, 2000, the HLC carried out checks on Trezor which confirmed these claims.  Reportedly, the disco’s doorman told two young Romani persons that they needed to have an invitation to enter, as a private party was under way.  Soon thereafter, non-Romani persons were allowed to enter the club without invitations (both groups were reportedly well-behaved and appropriately dressed).  In July 2000, 2000 in connection with the case, the HLC filed a criminal complaint at the Third Municipal Public Prosecutor’s Office against the disco club’s management and staff, on grounds of violating the equality of citizens as guaranteed in the constitution and the former Federal Criminal Code.  The prosecutor's office, however, brought no indictment in the subsequent 18 months. The current lawsuit before CERD seeks a declaration that Serbia and Montenegro has violated the International Convention on the Elimination of All Forms of Racial Discrimination and requests a comprehensive criminal investigation into the incident, seeks just compensation for the victim for humiliation and degradation suffered from the discrimination, and requests Serbian authorities to take effective measures to ensure an end to racial discrimination in admission to the discotheque. On 5 August 2004, the CERD declared the communication admissible and will now proceed to consider the case on its merits. 
3. Extreme Conditions Prevailing Among Displaced Roma and Other Persons Regarded as Gypsies from Kosovo 

Although the situation of all persons currently in Serbia and Montenegro who have been displaced from Bosnia-Herzegovina, Croatia, Kosovo and/or other parts of the former Yugoslavia is currently very difficult, the situation of displaced Roma and other persons regarded as “Gypsies” is significantly exacerbated by anti-Romani sentiment in Serbia and Montenegro. As a result, such persons are particularly exposed to abuses of the their fundamental rights and in many cases live in very extreme conditions. In addition, the existence of tens of thousands of displaced Roma and others regarded as “Gypsies” throughout Serbia and Montenegro has itself significantly heightened anti-Romani sentiment in the country and has had a marked, detrimental impact on the lives of all Roma in Serbia and Montenegro, including those with no connection to Kosovo, and who do not originate from there. More than 225,000 internally displaced people (IDPs) -- mainly ethnic Serbs and Roma -- are still waiting to return from Serbia and Montenegro to their pre-war homes.

Persons who are of Romani origin and others perceived as “Gypsies” from Kosovo often are not able to secure documentation to access basic services and are thus deprived of fundamental economic and social rights. The UNHCR report of August 2004 entitled “The Possibility of Applying the Internal Flight or Relocation Alternative within Serbia and Montenegro to Certain Persons Originating from Kosovo and Belonging to Ethnic Minorities There” states:

“In the absence of permanent residency, IDP registration with the Serbian Commissioner for Refugees is a pre-requisite to access all socio-economic rights. It is important to note that, persons originating from Kosovo who are forcibly returned from third countries to Serbia and Montenegro are not permitted to be registered as IDPs either in Serbia or in Montenegro [emphasis in the original]. IDPs who do not hold an IDP identification card are consequently deprived of access to basic rights including but not limited to health, employment benefits3, pensions, social insurance, and accommodation. This triggers a subsequent process of legal and socio-economic marginalization.”
Finally, the presence in Serbia and Montenegro of a very large group of Roma and other persons regarded as "Gypsies" displaced from other parts of the former Yugoslavia -- most notably Kosovo -- has had significant negative impact on the situation of Roma in Serbia and Montenegro generally because it has exacerbated existing racial animosity towards Roma and other persons regarded as "Gypsies" generally in Serbia and Montenegro.

4. Conclusion

In view of the above, the ERRC notes that Romani individuals and other persons regarded as "Gypsies" in Serbia and Montenegro may face treatment rising to the level of persecution in the sense of the 1951 Geneva Convention, if returned to Serbia and Montenegro.  Depending on the specifics of individual claimants, Romani individuals and other persons regarded as "Gypsies" originating from Serbia and Montenegro and outside the borders of the country may be refugees. It may therefore be impermissible under international law to return such persons to Serbia and Montenegro. As noted above, the foregoing is not an assessment of the possibility of return to Kosovo or to Serbia and Montenegro of Romani individuals or other persons regarded as "Gypsies" originating from Kosovo; at present no such persons should be returned either to Kosovo or to the rest of Serbia and Montenegro.










� Further information on the ERRC and the situation of Roma, Ashkaelia and Egyptians in Serbia and Montenegro is available on the ERRC Internet website at: www.errc.org.





� Possibilities for forced return of Romani individuals from Kosovo are addressed under other documents. In general, there is consensus that under present conditions, no forced returns of Romani individuals from Kosovo is possible either to Kosovo or to other parts of Serbia and Montenegro. For further information on this matter, please contact the offices of the European Roma Rights Centre.   


� UNHCR Handbook on Procedures and Criteria for Determining Refugee Status under the 1951 Convention and the 1967 Protocol relating to the Status of Refugees


� European Roma Rights Center (ERRC) in association with the UN Office of the High Commissioner for Human Rights, Human Rights Field Operation in Serbia and Montenegro  (UN OHCHR). “The Protection of Roma Rights in Serbia and Montenegro”. 2003. Available online at � HYPERLINK http://www.errc.org/db/00/E3/m000000E3.doc ��http://www.errc.org/db/00/E3/m000000E3.doc�


� From the oral presentation of Mr Živorad Tasić of the Tivat-based Grupa MARGO on the results of their research on personal documents of Roma in Montenegro, at the ERRC workshop “Personal Documents and Threats to the Exercise of Fundamental Rights among Roma in the Former Yugoslavia”, held on September 6-8, 2002, in Igalo, Montenegro.


� OXFAM, “The Roma Livelihood in Belgrade Settlements”, Belgrade, December 2001.


� Results obtained from the local Romani organisation Bibijaće čave, Bujanovac, November 2002.


� For more information please visit the ERRC website at: � HYPERLINK http://www.errc.org/cikk.php?cikk=2106&archiv=1 ��http://www.errc.org/cikk.php?cikk=2106&archiv=1�


� Norweigian Refugee Council, “As prospects for return to Kosovo remain slim, authorities must increase assistance to the displaced”, March 2004. Report available online at: � HYPERLINK http://www.db.idpproject.org/Sites/idpSurvey.nsf/wCountries/Serbia+&+Montenegro ��http://www.db.idpproject.org/Sites/idpSurvey.nsf/wCountries/Serbia+&+Montenegro� 
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