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OFFICE OF THE HIGH COMMISSIONER 

FOR HUMAN RIGHTS

HIGHLIGHTS IN THE ASIA AND PACIFIC REGION 

(THIRD QUARTER OF 2004)

· AFGHANISTAN: During the reporting period, preparations for elections have begun to take priority in the human rights sphere as well as other areas. The presidential election will take place on 9 October 2004, while the parliamentary elections have been postponed until next spring. The international community has expressed understanding about this decision given the slow progress of the disarmament programme and continued instability in various regions. However, several political party leaders criticized this decision. Some have also disputed the President’s legitimacy to stay in office until after the elections and raised concerns about the exercise of executive power by the President during the electoral campaign. 

UNAMA and the Afghan Independent Human Rights Commission (AIHRC) have begun work on a joint campaign to verify the exercise of political rights, at the request of the Transitional Administration.  The joint exercise with the AIHRC for this campaign facilitates a more efficient and effective use of resources and strengthens the cooperation between the two organizations. The first report, issued on 17 July, provided a snapshot of the situation of political rights and assessed that their exercise is quite uneven, with the situation being fairly good in Kabul, to a lesser extent in the East and the Northeast and poor in areas where the Taliban are present, such as Zabul and Uruzgan, as well as in Herat due to the restrictions imposed by the provincial authorities.

As of 21 August, voter registration figures reached 10,353,380, of which 58.6% are men and 41.4% are women. This is slightly more than the total forecast electorate.  While there appear to have been some multiple registrations, the high figure indicates the strong will of Afghans to participate in a democratic process in spite of the difficulties and risks involved (12 electoral workers have been killed and approximately 30 injured during the voter registration process by extremist factions intent on disrupting the election process). It is also noteworthy that across the country more than 4 in 10 registered voters are women - a truly remarkable result given the general profile of women in Afghanistan and the customary restrictions placed on their participation in public life. While the proportion of female registrants remains low (under 30%) in the most conservative areas of the South and Southeast, in some areas more than 50% of the registered voters are women.

Human rights violations continued throughout the period with factional fighting in the west in mid-August leading to deaths and allegations of serious abuses that have yet to be investigated.

The Independent Expert of Human Rights in Afghanistan, Mr. Cherif Bassiouni, visited Afghanistan from 14 to 21 August in preparation for his interim report to the General Assembly.

· CAMBODIA: This report provides an update of the activities of the Cambodia Office of the High Commissioner for Human Rights for the period between May and July 2004. During this period, the Office continued to monitor the general human rights situation, investigate reports of violations of human rights and document patterns of such violations. It continued work on issues relating to human rights in the administration of justice, through participation in discussions on legal policy issues, providing advice on legal issues with a particular focus on criminal justice process and procedure as well as monitoring trials of concern in the court system. It continued to cooperate with and support Cambodian NGOs in carrying out their activities to promote and protect human rights; and to participate in United Nations and donor co-ordinating mechanisms relevant to human rights and rule of law issues, and in activities and meetings of the United Nations Country Team (UNCT). 

The Special Representative presented his report to the sixtieth session of the Commission on Human Rights which adopted a resolution on technical cooperation and Advisory services in Cambodia, and decided to consider the situation next year. 


The Memorandum of Understanding (MoU) between the Government and OHCHR for a programme of technical cooperation expired on 22 February 2004. The Acting High Commissioner wrote to the Minister of Foreign Affairs proposing an extension of the MoU in its present form. The Foreign Ministry has proposed some changes, which are presently under discussion.   

· NEPAL:   During the third quarter of 2004, the OHCHR field presence in Nepal was in transition following the departure of the previous Senior Human Rights Adviser (SHRA) at the end of April, the posting from OHCHR-Geneva on 1 May of a temporary SHRA and then the long-term posting of a new SHRA beginning on 1 June.  Work undertaken in Nepal since then has especially focused on working closely with UNDP and the National Human Rights Commission (NHRC) to finalize the new global project of support; close coordination with the NHRC and the newly arrived OHCHR international advisers who are assisting the Commission in the areas of training and monitoring; and close consultations with the Resident Coordinator and the UNCT, particularly in regard to the establishment of an Inter-agency Working Group on Protection.  A wide range of partners in His Majesty’s Government of Nepal (HMG/N), including the security forces, were identified and engaged in constructive consultations with a view to strengthening the effectiveness of national protection systems.  Finally, human rights and other NGOs were also regularly consulted with a view to underlining the need for better protection for human rights defenders, including members of the press.  These and other activities were undertaken against the backdrop of a newly appointed Government which emphasized its mandate to respect human rights and secure a peaceful solution to the ongoing conflict.  
· SRI LANKA: During this reporting period, the Senior Human Rights Adviser (SHRA) undertook wide consultations with government officials, UN and multilateral agencies, donor missions, the Human Rights Commission, local civil society and LTTE representatives.  He visited Jaffna and Batticaloa districts to make local contacts and assess conditions on the ground, as well as Killinochchi for meetings with the LTTE. The SHRA helped to strengthen the framework for cooperation between UN agencies and the National Human Rights Commission, and engaged the LTTE in dialogue on the establishment of its new Human Rights Secretariat and other human rights training initiatives.  The SHRA also provided extensive support to UNICEF and UNHCR on protection strategies against child recruitment and forced adult recruitment by the LTTE.

· TIMOR-LESTE: The UNMISET Human Rights Unit (HRU) continued to carry out its mandated functions to report on the human rights situation and mechanisms to guarantee full respect for human rights, assist with capacity building and promote human rights. The HRU continued to implement projects agreed to in the OHCHR Technical Cooperation Project (TCP).

UNMISET handed over responsibility for security to the Government of Timor-Leste on 20 May 2004. Significant human rights developments included the promulgation of the Organic Law for the PNTL and a new Disciplinary Regulation for PNTL. Despite the promulgation of the Law to Establish the Office of the Provedor, the National Parliament was unable to elect a Provedor as two rounds of voting were inconclusive.

· REGIONAL OFFICE FOR ASIA-PACIFIC: The Regional Office carried out, inter alia, the following activities:

· Convened, with the Asia-Pacific Forum of National Human Rights Institutions, the Pacific Human Rights Consultation, 1-3 June, in Suva, Fiji;

· Released the Recommendations on integrating human rights into HIV/AIDS responses in Asia-Pacific at the XV International AIDS Conference, 11-16 July;

· Initiated a project on Rights-based Approach to Development - Lessons Learned; 

· The fifth Practitioners’ Forum on Human Rights in Development was held in Bangkok on 5 July;

· Provided support, in addition to training or advice, to UNCTs based in the Lao People’s Democratic Republic, Viet Nam (CCA), China (CCA), Bangladesh (CCA), Indonesia (CCA), Fiji and Thailand;

· Commenced a quarterly briefing for States on human rights in the region and the activities of the Regional Office;

· Worked with ESCAP on housing rights, elderly persons and project management.

* * * * * * * * * 
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United Nations Assistance Mission in Afghanistan – UNAMA

Senior Human Rights Adviser – Office of the SRSG

AFGHANISTAN

QUARTERLY REPORT ON HUMAN RIGHTS

(Third quarter of 2004)

1. Background

During the reporting period, preparations for elections have begun to take priority in the human rights sphere as well as other areas. The presidential election will take place on 9 October 2004, while the parliamentary elections have been postponed until next spring. The international community has expressed understanding about this decision given the slow progress of the disarmament program and continued instability in various regions. However several political party leaders criticized this decision. Some have also disputed the President’s legitimacy to stay in office until after the elections and raised concerns about the exercise of executive power by the President during the electoral campaign. 

UNAMA and the Afghan Independent Human Rights Commission (AIHRC) have begun work on a joint campaign to verify the exercise of political rights, at the request of the Transitional Administration.  The joint exercise with the AIHRC for this campaign facilitates a more efficient and effective use of resources and strengthens the cooperation between the two organizations. The first report, issued on 17 July, provided a snapshot of the situation of political rights and assessed that their exercise is quite uneven, with the situation being fairly good in Kabul, to a lesser extent in the East and the Northeast and poor in areas where the Taliban are present, such as Zabul and Uruzgan, as well as in Herat due to the restrictions imposed by the provincial authorities.

As of 21 August, voter registration figures reached 10,353,380, of which 58.6% are men and 41.4% are women. This is slightly more than the total forecast electorate.  While there appear to have been some multiple registrations, the high figure indicates the strong will of Afghans to participate in a democratic process in spite of the difficulties and risks involved (12 electoral workers have been killed and approximately 30 injured during the voter registration process by extremist factions intent on disrupting the election process).  It is also noteworthy that across the country more than 4 in 10 registered voters are women – a truly remarkable result given the general profile of women in Afghanistan and the customary restrictions placed on their participation in public life. While the proportion of female registrants remains low (under 30%) in the most conservative areas of the South and Southeast, in some areas more than 50% of the registered voters are women.

Human rights violations continued throughout the period with factional fighting in the west in mid-August leading to deaths and allegations of serious abuses that have yet to be investigated.

The Independent Expert of Human Rights in Afghanistan, Mr. Cherif Bassiouni, visited Afghanistan from 14 to 21 August in preparation for his interim report to the General Assembly.

2. Context

Political Rights

The Joint UNAMA/AIHRC Political Rights Verification Campaign led to the publication of an initial report on 17 July. The first report, which was discussed with President Karzai by the SRSG and the Chairperson of the AIHRC before it was issued, provided a picture of the situation of political rights at the beginning of the campaign.  As anticipated, the exercise of political rights – before the electoral campaign heats up - is uneven, with the situation being quite good in Kabul, and to a lesser extent the East and the Northeast and poor in areas where the Taliban are active. Herat province was singled out in the report as a region of concern with regard to the exercise of political rights, in particular regarding the freedom of expression, the freedom of assembly and the freedom of association. The report noted that self-censorship is evident in many areas – a legacy of decades during which political activity was a hazardous enterprise. The report concluded with a number of recommendations, including the need for increased security measures, redoubled efforts on DDR, fewer restrictions on freedom of expression in some regions, the establishment of the Media Commission and vigorous impartial implementation of the Political Party Law and the instructions prepared for civil servants. The joint verification unit - consisting of UNAMA and AIHRC representatives - has discussed the recommendations with various stakeholders, including the Government, in order to gain support for their realization, which will be the main indicator deciding the effectiveness of the verification campaign. The second report is to be issued by the end of August.

Transitional Justice

In addition to the public consultation exercise undertaken by the AIHRC (reported on below), the OHCHR, in consultation with UNAMA, has been continuing with a mapping exercise into human rights violations committed in the context of the armed conflict in Afghanistan between 1978 and 2001. The High Commissioner for Human Rights, Louise Arbour, attended a meeting between OHCHR, the consultants, AIHRC and a group of experts in Geneva on 21 July to discuss the draft report and the timing of its release. The meeting was chaired by the Chairperson of the AIHRC, Dr. Sima Samar. UNAMA was represented by Richard Bennett, Chief Technical Adviser to the AIHRC, who is currently Acting Head of UNAMA’s Human Rights Unit. 

Violations by Coalition Forces

UNAMA and the AIHRC have continued to receive representations from Afghan families and community leaders concerned about the impact of Coalition operations, including raids on villages, arrests and aggressiveness at checkpoints where several unarmed Afghans have been shot. UNAMA has taken up these cases with the Coalition and has received explanations in some cases. Partly in response to complaints brought to the attention of UNAMA and the AIHRC, as well as to President Karzai, the Coalition Forces have developed a 15-point programme of corrective actions for search operations. More specifically, the coalition will carry out search operations with more sensitivity towards local customs and refrain from unnecessary use of force. Also, operations will be conducted with closer consultation of village elders as well as in coordination with local authorities. While this move has been welcomed during preliminary discussions with the UNAMA human rights unit, it has been noted that fundamental legal issues such as prolonged and incommunicado detention or individual compensation for violations are not being addressed by these corrective measures.

The decision by the U.S. Supreme Court that detainees in Guantanamo have the right to challenge their detention has potential to directly impact on the duration of detention in the country’s two main “holding areas” at Kandahar and Bagram, managed by the U.S. UNAMA is concerned that detainees may be held for indeterminate periods without the right to challenge their detention. Further concerns have been raised with regard to approximately 20 so-called ‘firebases’ in the country - camps in operational areas where arrested individuals are kept before being transferred to the two main detention facilities. The ICRC has no access to these firebases. An investigation report on detention facilities in Afghanistan by U.S. General Charles Jacoby has not yet been released but is expected to be made public shortly.  Recently, a Coalition spokesperson has indicated that detainees held in Afghanistan will be handed over to government authorities for trial once the capacity of the Afghan criminal justice system is built up.

The UN Independent Expert on Human Rights in Afghanistan, Mr. Cherif Bassiouni, requested access to the Coalition detention site at Bagram Airbase but this was not approved, apparently for reasons relating to protocols surrounding the request. 

Women’s Rights / Children’s Rights

The most notable trend during the reporting period has been the remarkably high number of women registering to vote throughout the country, reaching an overall 41.4% of total registered voters.  This commendable result does not occlude the fact that the registration rate of women remains low in areas - mainly the south and south-east - suffering from both traditional barriers to women’s participation in public life and unstable security.  In addition, heinous attacks targeted at women’s participation in the political process have shocked the public. Vehicles carrying female electoral staff have been attacked several times resulting in deaths and serious injuries. Equally, threats against women’s participation issued, in particular in the south of the country are believed to have further curtailed women’s freedom of movement.

A national Action Plan on combating child trafficking has been finalized by the Ministry of Labor and Social Affairs and submitted to the Cabinet. The Afghan Independent Human Rights Commission, other relevant Ministries as well as international organizations have contributed to the plan which focuses on five key areas of intervention for the coming year: prevention, protection, recovery and reintegration, collaboration and partnerships. A unified reporting format for cases has been developed and distributed among various networks, with the aim of having consolidated, consistent information. No comprehensive picture exists on the incidence of abduction and trafficking of children in terms of actual cases, circumstances and follow-up by law enforcement authorities. The question of whether child kidnapping is carried out in an organized way, and if so, how, remains largely blurred with only anecdotal evidence hinting at an increased prevalence.

Land Rights Issues / Rule of Law

Human rights officers and the AIHRC have been continuously approached over land disputes and conflicts during the reporting period. The main precipitating factors include the return of refugees and IDPs to occupied places of origin, land grabbing by commanders (partly for poppy cultivation) as well as long-standing disputes over grazing land. Reports from the regions coincide with nationwide studies pointing at a malfunctioning justice system with regard to such disputes, rooted in a confused legal basis and arbitrary application of the law (civil, customary and Sharia), a lack of specialization and independence of judges (who often serve as registrars) followed by weak enforcement of court rulings. Some land disputes are long-standing and historically entrenched, such as the dispute over grazing lands between Kuchies and Hazaras in the Central Highlands. This conflict, which results in casualties every year, stems from historical discriminatory policies that award one ethnic group with preferential access over common property. Consequently, historical legal documents are being contested. A mediation or resolution process would require long-term commitment from all parties involved. 

Detention Issues

The situation of approximately 730 detainees, mainly Aghan and Pakistani Taliban fighters, formerly detained at Shibergan, in the North and currently in the non-refurbished block of Pul-i-Charki prison in Kabul continues to cause concern. While minimal improvement of sanitation and water has been made, the overall standard of the detention conditions remains below international standards. Reports of an increasing number of prisoners with tuberculosis are of particular concern. Two decrees by President Karzai resulted in an initial release of a total number of 102 prisoners, among them 66 Pakistani nationals in mid-July on humanitarian grounds. Several additional decrees have raised the total number released to 127. The Independent Expert on Human Rights in Afghanistan visited the ex-Shibergan prisoners and raised serious concerns over the inhumane conditions as well as the absence of any legal ground for detaining them with all interlocutors. Several high-level officials agreed with his concerns as well as with the legal reasoning expressed by the Independent Expert and agreed to press for their release. 

With regard to the detention of women and children, the Independent Expert raised concern about the high number of children in the prison, the absence of food rations for the children as well as the grounds upon which women are being detained. The Independent Expert also mentioned the fact that many women in tribal areas are serving jirga decision in the custody of tribal elders, a situation that turns them into virtual slaves. Reports of sexual assaults on women detainees have reached the human rights unit. The Independent Expert noted that the women’s detention facility in Kabul remains under the control of the Ministry of Interior despite a presidential decree transferring the prison administration to the Ministry of Justice. 

Factional Fighting

The weeklong fighting in Herat province beginning 13 August between the provincial governor, Ismael Khan, and opposing commanders led to unconfirmed reports about serious human rights violations, including arbitrary executions, having been committed against civilians, particularly in Shindand District and possibly combatants who were captured or who surrendered. It has been alleged that armed forces loyal to the Pashtun commander Amanullah Khan have committed atrocities against ethnic Tajiks. There are also claims that the insurrection was supported from within the central Government. Security restrictions have prevented the investigation of these allegations at this stage.  Fears about the consequences of the unsuccessful disarmament program in Herat had been raised by political party representatives prior to the outbreak of fighting and have often been mentioned as a primary reason for reduced political activity in the area.

3. Highlights of human rights activities and events

The UN Independent Expert on Human Rights in Afghanistan, Cherif Bassiouni, made his initial mission to Afghanistan from 14 to 21 August. He met with high-level officials in the Government, including President Karzai, international and national NGOs, UN agencies and Afghan citizens, focusing in particular on detention and justice issues. The security situation did not allow for a field visit to take place. Mr. Bassiouni, who announced his preliminary findings at a press conference in Kabul on 21 August (see OHCHR website for press release) will make his interim report to the Third Committee of the General Assembly in October.

The Afghanistan UNCT with the participation of governmental and non-governmental stakeholders is currently engaged on the CCA/UNDAF process. The CCA is to be finalized by the end of October. The Resident Coordinator has endorsed a rights-based approach to the CCA.  The following four thematic working groups have been set up for the assessment phase: Governance, Justice, Peace and Security, Economic Growth and Development, Social Safety Nets and Policy. The UNAMA Human Rights Unit has given a half-day training on the rights-based approach to members of the working groups in an attempt to ensure the integration of human rights in the process. The training was welcomed by participants. It is now important to follow up with materials and further guidance.

The Human Rights Unit has enjoyed a further increase in international staff. Vacancies remain to be filled in two field offices as well as in the headquarters.

Afghan Independent Human Rights Commission: activities and capacity building

The AIHRC continued with its range of programmes, carried out in Kabul, seven regional offices and two provincial offices. The Commission’s website has been updated and now carries an account of the Commission’s recent activities (see www.aihrc.org.af). Three international technical Advisers continue to work with the Commission, a Chief Technical Adviser, a Technical Adviser on Women’s Rights and a Technical Adviser on Human Rights Education.

The national consultation process undertaken by the AIHRC to obtain the views of Afghans about violations committed during the decades of armed conflict is close to being finalized. The findings and recommendations for transitional justice mechanisms are expected to be published within the coming two months. Preliminary analysis of the more than 4000 interviews and 200 focus groups indicates a very strong awareness of past violations and perpetrators and reflects a desire by citizens to institute some kind of formal process of accountability to deal with those responsible, possibly with an international involvement in this process. The AIHRC together with UNAMA briefed the donor community on progress and schedule of the consultation process undertaken by the AIHRC as well as the mapping exercise being carried out by the OHCHR.

During a two-week consultancy, Ms. Susan Elliott assisted the Child Rights Unit of the AIHRC to develop a strategy and a work plan for the coming year on child kidnapping and trafficking. The focus of the plan which has been discussed with various governmental and non-governmental stakeholders will be on combating child trafficking through awareness raising, advocacy work, protection and reintegration activities as well as through monitoring of the justice system.

The AIHRC currently enjoys half-day training seminars on a weekly basis on human rights topics. The following training sessions have been conducted so far by AIHRC’s technical advisers and experts from various organizations: policy analysis, the UN human rights system, national human rights institutions and the Paris Principles, international criminal law, treaty reporting and national human rights institutions, women’s rights, rights of prisoners, and regional human rights mechanisms.

The Chairperson of the AIHRC, Dr. Sima Samar, participated in a conference held in Indonesia on sexual violence against women in post-conflict societies. She contributed to the discussion with a presentation on sexual violence against women in Afghanistan.

Capacity-Building with the Government

The UNAMA Human Rights Unit together with UNDP is finalizing a project document to provide technical assistance to the Government in undertaking its treaty reporting obligations. A funding commitment has been received by the Canadian International Development Agency and the unit is currently discussing with Government representatives details related to the project including the recently revised reporting guidelines. The project is expected to get started after the presidential elections.

Human Rights officers have carried out various trainings for governmental representatives, including in the various provinces. These included a presentation on human rights and women’s rights for provincial representatives of the Ministry of Women’s Affairs, a police training in Nangarhar province as well as training on corrections for prison administration staff in Kabul. 

4. Cooperation with partners

Human Rights Advisory Group

Two meetings of the Human Rights Advisory Group have been chaired by the AIHRC during the reporting period. The meeting in June included a presentation from ICRC on the situation of detainees.  The second meeting held on 25 July included a briefing on the CCA process and a presentation on the rights-based approach. The donor community has been urged to monitor the drafting of the poverty reduction strategy paper and to raise the need for a human rights perspective with the World Bank. They were further made aware of OHCHR publications in this field.

Members of international NGOs active in Human Rights work were invited to a meeting with the Independent Expert on Human Rights in Afghanistan. The following views and concerns were raised: the situation of children, in particular abduction and forced labour of children; the violation of women’s rights and women’s condition in prisons; treatment of girls and women as a commodity; forced marriage; the lack of access to courts and the absence of a link between the formal and the informal justice system. 

* * * * * * * * * 
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Cambodia Office of the High Commissioner for Human Rights
Field Office
CAMBODIA
QUARTERLY REPORT
(Third quarter of 2004)
1. Background
This report provides an update of the activities of the Cambodia Office of the High Commissioner for Human Rights for the period between May and July 2004. During this period, the Office continued to monitor the general human rights situation, investigate reports of violations of human rights and document patterns of such violations. It continued work on issues relating to human rights in the administration of justice, through participation in discussions on legal policy issues, providing advice on legal issues with a particular focus on criminal justice process and procedure as well as monitoring trials of concern in the court system. It continued to cooperate with and support Cambodian NGOs in carrying out their activities to promote and protect human rights, and to participate in United Nations and donor coordinating mechanisms relevant to human rights and rule of law issues, and in activities and meetings of the UNCT. 
The Special Representative presented his report to the sixtieth Commission on Human Rights which adopted a resolution on technical cooperation and Advisory services in Cambodia, and decided to consider the situation next year. 

The Memorandum of Understanding (MoU) between the Government and OHCHR for a programme of technical cooperation expired on 22 February 2004. The Acting High Commissioner wrote to the Minister of Foreign Affairs proposing an extension of the MoU in its present form. The Foreign Ministry has proposed some changes, which are presently under discussion.   

2. Context

Formation of a new Government and other political developments
The 11-month political deadlock in the wake of the National Assembly elections of 27 July 2003 was resolved. On 30 June, caretaker Prime Minister Hun Sen (CPP) and the leader of Funcinpec, Prince Norodom Ranariddh, signed an agreement which in effect establishes a similar coalition government as existed during the last mandate of the National Assembly.  On 8 July, amendments to the Constitution were passed by the National Assembly, to enable a so-called “package vote”, requiring members of the National Assembly to vote on the Assembly’s leadership and on government positions simultaneously by public show of hands, instead of separately and through secret ballot as previously required. The opposition Sam Rainsy Party boycotted the session. The legality of the amendment was seriously questioned by experts. The King did not promulgate the law but left it to the Acting Head of State, CPP President, Chea Sim, who left the country reportedly for medical treatment, escorted by the head of National Police. The law was promulgated by Senate Deputy President, Nhiek Bun Chhay (FCP) on 13 July, amidst continuing questions about the legality of such promulgation. 

A new Government was formed on 15 July, when the National Assembly approved in a single vote its new leadership and a new cabinet, approximately double in size, but with essentially the same personnel in key leadership positions.  

On 18 July, Prime Minister Hun Sen accused the Sam Rainsy Party (SRP), the main opposition party, of attempting to assemble a rebel force. The SRP strongly denied these allegations, explaining that it had openly established 14 committees in order to follow government affairs and that the committee which was alleged to be responsible for the rebel force was in charge of national defence. The head of this Committee, parliamentarian Cheam Channy, is a particularly vocal critic of the Government and two attempts have been made in recent years to lift his parliamentary immunity. On 25 July, the Prime Minister gave a 15-day deadline for any alleged recruits to turn themselves in to the authorities. Several SRP members fearing arrest have gone into hiding. On 29 July, the military prosecutor issued arrest warrants for an unknown number of the so-called “rebels”.  

The Prime Minister’s move has been interpreted as a move to dismantle the political opposition, and to bring dissenting elements into line within his own party, with the majority of Funcinpec politicians supporting him, also in order to shore up their own party and positions.

Legislative Developments

The National Assembly convened for the first time since it prorogued for elections last year to consider substantive matters when it voted on the “package vote” and formation of the Government. While no legislation was passed during the reporting period, the legislative drafting process has continued within line ministries.  The National Assembly is expected to convene to consider ordinary legislative matters in August. 

Legal Sector reform

On 15 June, the Project Management Unit of the Permanent Coordination Body, which acts as the secretariat for the Council for Legal and Judicial Reform, presented its draft short term action plan for the legal sector from June 2004 until the end of 2006, together with a project catalogue. The Technical Working Group on Legal and Judicial Reform sent a response reflecting the collective views of its members to the Council for Legal and Judicial Reform on 16 July. Once comments are gathered on the plan, it must be endorsed by the Council for Legal and Judicial Reform and then by the Council of Ministers.
Judiciary and the Legal Profession

The admission of four senior CPP politicians lacking the requisite professional qualifications and legal practice to the Bar Association in July (Prime Minister Hun Sen; Co-Minister for the Interior Sar Kheng; Minister for the Council of Ministers, Sok An; Secretary of State in the Ministry of the Interior, Prum Sokha), has raised questions about the Association’s admission practices, and concerns about its independence vis-à-vis the Government.  
Asylum seekers

Ethnic minority groups from the Central Highlands of Viet Nam (collectively known as Montagnards) have been fleeing across the border into Cambodia’s north-eastern provinces, Ratanakiri and Mondulkiri, following a reported crackdown by the Vietnamese Government over Easter. The Government reacted strongly initially threatening to deport all Montagnards as illegal migrants. Relations between the Government and UNHCR deteriorated during the reporting period, but UNHCR was eventually permitted to visit Ratanakiri in mid-July, accompanied by officials from the Ministries of Foreign Affairs and of the Interior. It was able to register some 200 Montagnards who were flown to Phnom Penh for status determination. On 21 July, the Minister for Foreign Affairs said that UNHCR would be given one month to resettle them in a third country, or they would be returned to Viet Nam. It was reported that the Government wishes to assume responsibility for determining refugee status. This would require the establishment of a system of asylum determination, based on national legislation, and staffed by officials trained to deal with such cases. The Special Representative issued a statement on 28 May, condemning the failure of the Cambodia Government to uphold its obligations under the 1951 Refugee Convention. On 16 July, the Cambodia Office and the Special Representative issued a joint “briefing note” on the Convention, human rights treaties, and the responsibilities of NGOs to help asylum seekers in need. 

Torture
On 22 June, the Deputy Director General of National Police, General Sau Phan, said publicly that torture of suspects was acceptable in order to obtain information. When human rights groups reacted, he reiterated his statement, prompting the Special Representative to issue a public statement on June 30 asking for his dismissal or immediate retraction of the statement. A retraction was forthcoming.

Khmer Rouge trials preparations
The Government Task Force is preparing a compilation of relevant laws and international instruments in Khmer.  Its planned orientation session in conjunction with the School for Judges and Prosecutors (for around 300 participants, including judges, prosecutors, lawyers and civil society) in July was postponed until after the National Assembly’s approval of the Agreement with the United Nations and the passage of necessary amendments to the existing law.  

The NGO, DC-Cam, began a training course in international criminal law for Cambodian NGOs and students. The Open Society Justice Initiative funded the visits of a number of technical advisers working in other tribunals to Cambodia in early July to share lessons learned from work on other tribunals (ICTY, ICTR, and ICC) with both Cambodian NGOs and the Government. 
In response to the Prosecutor-General’s advice to provincial prosecutors to lay charges against Khieu Samphan and Nuon Chea under the 1994 Law on the Outlawing of the Democratic Kampuchea Group, Prime Minister Hun Sen said that Cambodia's courts do not have the jurisdiction to arrest leaders of the CPK, and that only the “UN-backed Extraordinary Chambers” will have the power to bring them to justice.

3. 
Highlights of human rights activities

Protection and the administration of justice
The Office continued to monitor the human rights situation throughout the country, regularly brought its concerns to the attention of provincial and national Government authorities, and proposed means of redress. 
The Office continued to receive complaints from the public about alleged human rights violations, and acted on cases of violence and intimidation of political activists; human rights violations on land concessions; land disputes and land grabbing; torture and cruel, inhuman or degrading treatment in places of detention; serious breaches of criminal process guarantees; restrictions on freedom of expression and assembly, and national human rights defenders facing threats to their safety.  
The Office continued to assist and monitor the courts to ensure compliance with human rights standards. The Office provided advice on due process rights and trial procedures, and addressed issues relating to legal representation and access to justice, seeking to facilitate contacts between accused persons and legal aid lawyers whenever serious cases were tried in courts without legal representation.  
In particular, efforts concentrated on investigating the facts and monitoring developments related to the investigations and court proceedings relating to key cases, including:
· The assassination of union leader, Chea Vichea, in January. Staff continued to monitor the conditions of the two accused who remain in detention, after the Appeal Court overturned the decision made by Judge Hing Thirith to dismiss the charges against them.  The transfer of the investigating judge to a remote province was also looked into by the Office, with the Special Representative issuing a public statement on the case on 8 July.
· The charges against five men, alleged to be members of Jemaah Islaamiyah, under vague anti-terrorism charges, in the face of strong political pressure for a conviction. The Phnom Penh Municipal Court substituted new charges, and sent the case back to the investigating judge for further investigation. No new trial date has been set. Four of the accused have been held in detention in excess of the maximum period allowed under Cambodian law, 6 months. 
· The beating of Lay Sopheap of the Free Trade Union, particularly in light of previous attacks against members of the union.  
· The situation of Montagnard asylum seekers. It liaised with UNHCR and with concerned NGOs on relevant issues.
· The extension by the Military Court of the pre-trial detention of former Khmer Rouge commander, Ta Mok, and the former head of the S-21 prison and torture centre, Kang Kek Iev (Duch), by a period of one year.
· The death inside the premises of the Ministry of the Interior of street child Prach Sitha in early 2003; the murder of journalist Chhour Chetharith in October 2003; and the attack against singer Touch Sreynich which claimed the life of her mother, also in October 2003. 
Staff continued to follow the status of police investigations and legal proceedings in cases from the pre and post election period, reviewed the list of active cases to close cases or, where possible, to transfer the responsibility for follow up to NGOs. Staff continued to update the status of around 40 cases of murder which the Office has documented since 2001 which have possible political motivation, and spoke with provincial court staff, human rights NGOs and with the Appeals Court regarding these cases. 
Justice: Broader issues
Staff contributed to the drafting of a letter by the Technical Working Group of Donors, reflecting the collective views of its members, in response to the draft short term Action Plan for the justice sector released by the Council for Legal and Judicial Reform.  Once comments are gathered on the plan, it must be endorsed by the Council for Legal and Judicial Reform and then by the Council of Ministers.

A local consultant completed a paper for the Office on the Supreme Council of Magistracy summarizing its place within the constitutional structure, its main deficiencies, and the key elements for reforming the Council. The paper will provide elements for a briefing note on the Supreme Council that will be distributed in September.

Project on Impunity
The Office continued to review case files since 1993 and of the UNTAC human rights component. Staff conducted follow-up interviews, and worked on the preparation of a report.  

The Land Project
The Office is finalising a paper on land concessions for economic purposes and their impact on the human rights of local populations.

Transparency/executive accountability

Staff continued to participate in the working group of NGOs on freedom of information legislation, and assisted in organizing and participated in a seminar held on 23 June in conjunction with Article 19 and Forum Asia. 
Public information and outreach 

Human rights publications, laws and information materials continued to be distributed regularly. Current translations into Khmer of the major human rights treaties and the Universal Declaration of Human Rights have been revised and are being prepared for publication. The Office has finalised a revised edition (the 4th edition) of the Compilation of laws in Khmer, and is in the process of tendering for publishers. Publication should be completed by the end of September.

The Office has begun organising public materials dating back to 1993 to place on the Internet that is expected to become operational in September. 

Human rights in development  
Staff participated in developing a rights-based approach to the National Poverty Assessment to be conducted by the Cambodian Development and Resource Institute with the support of the World Bank, requesting more attention be paid to vulnerable groups, especially the urban poor and indigenous peoples. 

Staff participated in the meeting of the MDG Advisory committee and made a presentation on human rights and MDGs on how to: (i) take on “human rights mainstreaming” (ii) identify the linkages between human rights and MDGs and (iii) operationalize a rights-based approach to MDGs.. The committee discussed how it would also act as the human rights network within the UNCT. The challenge of the rights-based approach remains the "how to". The committee agreed that for each future meeting of the MDG Advisory group, the office will address (i) the human rights dimension of one MDG from a conceptual point of view and (ii) the human rights dimension from an operational point of view, taking concrete UN programmes or activities as examples. 

Economic, social and cultural rights

Staff assisted the Housing Rights Task Force to organize three meetings and follow the housing situation in Phnom Penh. They also developed a rights-based needs assessment to be applied in slum areas. A first sample of the task force’s web-page has been finalized and circulated for comments.

The Office continued to explore ways of providing effective assistance to the governmental Human Rights Committee in finalising its initial report to the Committee on Economic, Social and Cultural Rights.

The Battambang regional office continued to conduct training courses on economic, social and cultural rights for commune council members and district officers in various communes. 

4. 
Cooperation with partners
Governmental partners

The Office's programmes were implemented in cooperation with a number of institutions with human rights responsibilities, including the courts; the Office of the Prosecutor General; the governmental Cambodian Human Rights Committee; the Department of Prisons; the Ministries of Justice, Interior, Land Management, Agriculture, Forestry and Fisheries, Women's and Veterans’ Affairs; and the Royal School for Judges and Prosecutors. 

Non-governmental organizations

The Office cooperates with NGOs working on human rights, legal and development issues in their work to promote and protect human rights, and on broader legal and policy issues with human rights dimensions. Staff participated in the regular meetings of the Cambodia Human Rights Action Committee, a coalition of 18 NGOs that meets regularly and coordinates work on human rights issues, and in the monthly meetings of the NGO Forum's Working Group on the Environment and the Working Group on Freedom of Information. The Office is in regular contact with relevant local and international NGOs engaged in land and forestry, as well as housing issues.

United Nations Country Team
The Office continued to participate in a number of United Nations and donor co-ordinating mechanisms relevant to human rights and rule of law issues, and in activities and meetings of the UNCT. 

Regional partners
The Office maintained contact with Forum Asia in relation to the conference on freedom of information in June.

International partners
The Office provided regular briefings for visiting and resident diplomats, international organizations, and made necessary interventions with diplomatic missions on issues of concern.  The Office also prepared regular reports for OHCHR/Geneva, and liaised on a regular basis with the Secretariat in New York. 
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1. Background
The post of OHCHR Senior Human Rights Adviser (SHRA) was created in March 2003 following a request from the UN Resident Coordinator for support to the UNCT. Following the departure of the original SHRA to another assignment at the end of April, an interim SHRA was deployed from Geneva for five weeks beginning 1 May to ensure continuity and follow-up.  A new SHRA was posted from OHCHR-Geneva and arrived in Kathmandu on 

1 June 2004 to begin a long-term assignment.  Although the SHRA does not manage a field office, he works closely with human rights specialists in UNDP-Kathmandu and coordinates a team of OHCHR international advisers recruited under a joint OHCHR-UNDP support project to advise and assist the National Human Rights Commission.

2. Context 

During the period under review, some of the major developments affecting the human rights situation in Nepal were the following:

Minimum Progamme of Common Consensus
In early May, following the holding of the Nepal Development Forum, the Government of Prime Minister Surya Bahadur Thapa resigned.  Almost one month later, the King announced the appointment of Sher Bahadur Deuba as the new Prime Minister.  Over the following weeks, the new Prime Minister entered into extensive consultations with the political parties in order to forge as broadly-based a coalition government as possible.  In early July, almost one month later, the Prime Minister announced the formation of the coalition government with the participation of several of the country’s leading political parties.  It was also announced that the new Government was based on the Minimum Programme of Common Consensus, which contains 43 points, including commitments on fully abiding by human rights and probing incidents of serious human rights violations.  Meanwhile, the Government remains bound by His Majesty’s Government’s Commitment on the Implementation of Human Rights and International Humanitarian Law, announced by the previous Prime Minister on 26 March 2004.  It should be recalled that the 26 March commitment paper, which was welcomed by the Chairperson of the Commission on Human Rights in his statement of 16 April 2004, contains detailed and concrete steps to be taken in order to better protect the civilian population and prevent human rights abuses within the context of the ongoing conflict.  While the broad commitment to human rights contained in the Common Minimum Programme was welcomed by the human rights community in Nepal, it was widely acknowledged that many of the points contained in the Commitment Paper still remain to be implemented.  

The Army announces it will respect court orders
In late June, the Chief of Army Staff announced that the Royal Nepalese Army would respect show cause and other orders issued by the judiciary.  Previously, writs of habeas corpus for persons held in detention under anti-terrorist legislation currently in force were not followed.  Two days after the announcement, one battalion commander stated that he would continue to ignore the court orders.  That defiance was retracted some days later and NGOs have since reported an improvement in the situation.  It should be noted that the RNA disseminated instructions to observe human rights protections in a directive from the Army Chief of Staff disseminated in August 2003.  Furthermore, it is mentioned that violations of the Geneva Conventions will be considered as violations of the military code (given that those conventions have been incorporated into domestic law).  The directive was shared with members of the international community as well as with local NGOs in July 2004.

Investigative Commission on Disappearances
On 1 July 2004, the Prime Minister established an Investigative Commission on Disappearances in order to determine the status of 36 people who had reportedly disappeared at the hands of security forces.  The Commission was comprised of representatives of the Police, the Armed Police, the Defense Ministry, the National Investigation Department, and the Home Ministry, which chaired the Commission.  During the one month allotted to it to carry out its work, the Commission had clarified the status of 24 of the 36 persons, reporting that, of those 24, 13 had been released, 10 remained in custody and one had died.  The mandate of the Commission was subsequently extended a further month in order to continue its work.  The Working Group on Enforced or Involuntary Disappearances, in its statement on the occasion of the International Day of the Disappeared on 30 August 2004, highlighted that it had received 130 cases from Nepal this year only, marking a new high.  The National Human Rights Commission reported that it has over 1000 cases of disappearances on its records and that new cases are continuing to arrive.  

Launch of the National Human Rights Action Plan
On 14 July, the National Human Rights Action Plan (NHRAP) was officially launched in a high-level ceremony attended by the Prime Minister.  The launch marked the culmination of a two-year preparatory process, which included extensive consultations with a wide range of civil society organizations.  That process had been supported by the international community, including UNDP and OHCHR.  The resulting NHRAP is very comprehensive and addresses a large number of human rights concerns, many of which are among the root causes of the ongoing conflict.  At the same time, it is acknowledged that the NHRAP is not intended to address urgent protection issues concerning human rights abuses arising from the conflict.  OHCHR is presently exploring with His Majesty’s Government (HMG/N) possible ways to support strategic parts of the Plan, particularly those dealing with prison reform, the administration of justice and training on reporting under the human rights treaties.

Establishment of the Peace Secretariat
In August, the Government announced the establishment of a Peace Secretariat in order better manage and support a peace process, which was one of the main goals of the new Government.  The secretariat will include a high-level Advisory committee, comprised of representatives of the political parties and teams of experts on constitutional law, security, conflict management and other key issues.  It should be recalled that securing a peaceful end to the conflict - which remains the source of the most serious human rights violations in the country - was one of the main mandates of the new Government.  Shortly after the announcement the Maoist Central Committee announced that it would hold peace talks only with the King, rather than with the Government.  The Deputy Prime Minister subsequently announced that this would not change the Government’s stand on the peace process.  

3. Highlights of HR activities and events

Work with the National Human Rights Commission (NHRC)
In June 2004, the first two OHCHR international advisers (provided for under the joint OHCHR/UNDP project titled “Capacity Development for the National Human Rights Commission”) were deployed to the National Human Rights Commission in Kathmandu to advise and assist in two key areas of the Commission’s work: monitoring and reporting; and training.  They arrived in post just as the NHRC began preparations for a major expansion through the setting up of offices in five regional centres.  Since then, the advisers have worked closely with the Commission to identify priority needs and develop policies and detailed work plans for the regional expansion.  They have also provided the NHRC with comparative information and lessons learned from other national human rights commissions in Asia and elsewhere.    

The SHRA and the OHCHR team at the NHRC worked closely with UNDP to finalize the global five-year support project by the United Nations with the National Human Rights Commission.  In the course of doing so, the Commission clarified that its approach to the field expansion will be to have the monitoring carried out by its own core staff rather than UN staff who were to be seconded to the Commission.  These monitors will be assisted by an international adviser who will be based in each of the five regional offices.  

In view of changes in the plans of the NHRC in carrying out its nation-wide monitoring, the Memorandum of Understanding (MOU) between HMG/N and OHCHR needed to be updated accordingly.  To that end, the SHRA consulted closely with the NHRC, OHCHR-Geneva and HMG/N in Kathmandu with a view to finalizing the MoU in September when the UN capacity building project for the NHRC will be signed and formally launched.

Work with the UNCT and the UN System in Nepal
Under his terms of reference, the SHRA advises the UN Resident Coordinator and the UN Country Team (UNCT) with a view to strengthening the capacity of the UN System in Nepal to address human rights issues, as part of the coordinated and integrated peace-building efforts of the UN system.  During the period under review, the SHRA assisted the UNCT adopting two public statements, one on the occasion of the International Day for Victims for Torture (26 June) and the other on the occasion of the International Day for the Disappeared (30 August).  In those statements, which were carried in the media the UN System expressed its concern of reports of continuing human rights violations on both sides of the conflict and called for concrete steps to be taken in order to prevent further such abuses.

In August, the UNCT decided to establish an Inter-agency Working Group on Protection, which is chaired by the SHRA for OHCHR.  The purpose of the Working Group is to analyze protection related information, develop a comprehensive protection strategy and provide recommendations to the Resident Coordinator and the Country Team on appropriate responses and interventions.  As part of an effort to identify current trends, particularly in conflict-related human rights problems, the SHRA maintains close contact with human rights counterparts in HMG/N as well as with the NHRC and national NGOs. 

The SHRA and the OHCHR Adviser on Training to the NHRC are also working closely with other agencies, particularly UNDP and UNICEF, to implement a human rights training programme for UN staff.  The training is in follow-up to a general training conducted last year by the previous SHRA and will focus on implementing a rights-based approach to programming.  The first training session is scheduled for mid-September.  

4.
Cooperation with partners

Under his terms of reference, the SHRA: 

a) liaises with and advise relevant government structures and mechanisms, as well as the security forces, on commitments and immediate actions needed to ensure human rights protection;

b) consults with government departments and bodies concerned with human rights with a view to identifying possible capacity building measures needed to remedy critical weaknesses and shortcomings; 

c) liaises with and consults civil society, including human rights NGOs and journalists, with a view to supporting their human rights work; and

d) provides information, documentation and training on request to national partners on United Nations human rights special procedures and treaty bodies and facilitates follow-up to their findings and recommendations. 

During the period under review, consultations were held with a wide variety of partners, most of them working at the national level.

National partners
Among partners in the Government, contacts made by the SHRA during the period under review included the following: 

The Home Ministry - Consultations were held with the Director of Prisons Management with a view to supporting prisons reform; follow-up consultations were held with Penal Reform International, which is working closely with Home Ministry on a related project.  Consultations were also held with the Human Rights Cell in the Home Ministry with a view to providing information on reporting obligations under the human rights treaties.

The Investigative Commission on Disappearances - Meetings were held with the Chair of the Commission, and folders of pertinent information and documentation were presented to all members.  The folders included cases that had been forwarded to HMG/N by special procedures mechanisms as well as information on relevant international standards and obligations. Follow-up to further assist the Commission is presently underway.    

Security Forces - Ongoing contact is maintained with the Human Rights Cells in the Police, the Armed Police Force and the Royal Nepalese Army (RNA).  The SHRA provides the cells with information of cases of special concern with a view to encouraging their work and strengthening their effectiveness.  In that connection, the SHRA also met with the Army Chief of Staff, General Pyar Jung Thapa, to discuss issues of common concern.

Office of the Prime Minister - Consultations were undertaken with the Director of the Human Rights Promotion Center, which is responsible for coordinating a wide range of human rights related activities of Government.  It is felt that a very constructive relationship can be forged to provide information and support to the Center in its work.  Consultations were also held with the Secretariat for the National Human Rights Action Plan, with a view to identifying key areas of the plan where support can be provided for implementation.

NGOs - the SHRA meets regularly with many of the human rights NGOs, particularly those who are engaged in monitoring and protection work.  A special emphasis is given to protecting human rights defenders and to following up on any reports of threats or reprisals.  In that connection, regular contact is made with the Federation of Nepali Journalists in view of the ongoing threats against journalists, particularly following the “judgment” and execution of one journalist by Maoist forces in August, which was followed by an announcement that nine other journalists would also be similarly targeted.

Regional and international partners
During the period under review, a meeting was held with the DFID Police Adviser with a view to sharing information and experiences on programmes to assist the police.  Meetings were also held with visiting delegations from international organizations, including Peace Brigades International and the Asian Human Rights Commission. 

European Union - regular consultations with EU are undertaken with a view to coordinate to the maximum extent the ongoing support being provided to the NHRC from the EU and from the United Nations.  The SHRA also participates in regular meetings held by the major donors to the NHRC.  

OHCHR Regional Office in Bangkok - in August, the SHRA took part in a one-day meeting in Bangkok of the OHCHR field presences in the Asia-Pacific region in order to share experiences and lessons learnt.
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1. Background

During this reporting period, the Senior Human Rights Adviser (SHRA) undertook wide consultations with government officials, UN and multilateral agencies, donor missions, the National Human Rights Commission, local civil society and LTTE representatives.  He visited Jaffna and Batticaloa districts to make local contacts and assess conditions on the ground, as well as Killinochchi for meetings with the LTTE. The SHRA helped to strengthen the framework for cooperation between UN agencies and the Human Rights Commission, and engaged the LTTE in dialogue on the establishment of its new Human Rights Secretariat and other human rights training initiatives.  The SHRA also provided extensive support to UNICEF and UNHCR on protection strategies against child recruitment and forced adult recruitment by the LTTE.

2. Context

The peace process remains finely balanced.  The facilitators have not yet managed to secure agreement by the Sri Lankan Government and LTTE to an agenda or date for the resumption of talks.  The LTTE has continued to insist that talks resume on the basis of its Interim Self-Governing Authority proposal; the Government has indicated its willingness to discuss an interim authority within the context of a final solution and is preparing its own proposals.  Meanwhile, alleged human rights abuses continue unabated. Child recruitment has also peaked again:  UNICEF recorded 206 cases of underage recruitment in June and July, estimated to be 23 per cent of the total.  63 children were released by the LTTE in the same period.  The protection from re-recruitment of children who returned home remains a critical concern.  

3. Highlights of human rights activities and events

The Government announced that it would accede to the Treaty on Certain Conventional Weapons, including Amended Protocol II on mines, booby traps and other devices.  The Government also announced that it would submit, on a voluntary basis, a report on the status of stockpiled anti-personnel mines, mined areas and decommissioning programs under Article 7 of the Ottawa Convention.
On 20 July, the Government announced it would award compensation to victims of the July 1983 riots on the basis of a special Truth Commission report.  Another Presidential Commission recommended compensation for all victims of political violence during the 2001 and 2004 elections.

On 9 July the LTTE launched a new Northeast Secretariat on Human Rights.  At this stage, it comprises an “Action Committee” of nine members which is formulating the secretariat’s structure and terms of reference.  The Secretariat is presented as a precursor of a human rights commission for the northeast envisaged in the LTTE’s ISGA proposal.  It has already begun to receive complaints and, interestingly, has established informal contacts with the national Human Rights Commission at the local level.

Several important new civil society initiatives have developed in the context of the peace process.  The Peace Support Group and Sri Lanka Democracy Forum have renewed calls for an international human rights monitoring presence and urged the four co-chairs of the Tokyo Conference to dispatch a high-level fact-finding mission to the east. The Foundation for Coexistence has developed a Human Security network in the east producing regular reports from district level.  FCE has also launched a Council for Civil Society Initiatives, bringing together more than 100 NGOs, for more direct interventions in the peace process (representatives recently undertook a high-profile visit to Killinochchi to meet the LTTE).

The JHU tabled legislation in parliament prohibiting forced and unethical religious conversions.  The bill was challenged in the Supreme Court by twenty-one petitioners arguing the legislation would violate the fundamental rights provisions of the Constitution and international human rights standards. In its judgment, the Supreme Court advised parliament that several provisions would need to be removed or amended.

4. Cooperation with partners

National partners

The SHRA worked closely with the Human Rights Commission of Sri Lanka in support of several new initiatives. Support was provided to the implementation of the commission’s new “zero-tolerance” policy on torture and capacity-building for the commission’s regional offices in the north and east.

The SHRA engaged in dialogue with the LTTE’s Political Wing and Peace Secretariat on the establishment of the new Human Rights Secretariat, particularly how it would comply with international standards and the national protection framework. This was done in close contact with the Government, National Human Rights Commission and key donor governments.  Together with UNHCR, UNICEF and the Human Rights Commission, the Senior Human Rights Adviser has participated in a series of one-day human rights trainings for cadres from the LTTE police, judiciary and political wing.

The SHRA held discussions with the Sri Lanka Monitoring Mission on ways to strengthen their capacity to monitor human rights-related aspects of the ceasefire agreement.

Regional partners

On behalf of the Acting High Commissioner, the SHRA attended the Fourth Workshop on an ASEAN Regional Mechanism on Human Rights in Jakarta on 17 to 18 June. The SHRA also participated in a meeting of the OHCHR Asia-Pacific field presences in Bangkok on 20 August.

International partners

The SHRA joined several existing fora among UN agencies and donors on different issues, and began discussions on possible additional mechanisms to improve coordination on human rights. He provided extensive support to UNICEF and UNHCR on a range of protection issues, particularly child recruitment and forced adult recruitment.

The SHRA supported preparations for a HURIST review of UNDP’s country program in terms of rights-based approaches to development.  This mission will provide an opportunity for training in rights-based approaches with the Human Rights Commission and local NGO community.  The Senior Human Rights Adviser has also provided support to the UNCT’s MDG campaign. 

5.
Impact and/or concrete achievements

The SHRA has helped to strengthen the framework for cooperation between UN agencies and the National Human Rights Commission, particularly in conflict-affected areas of the north and east. He has played an important role in the evolution of the LTTE’s new Northeast Secretariat for Human Rights in a form that may bring positive benefits longer-term.  He has also opened new opportunities for human rights training and other initiatives with the Human Rights Secretariat and other LTTE structures, especially the police, judiciary and political wings.  

Together with UNHCR, UNICEF and ILO, the SHRA made the first ever intervention with the LTTE on the issue of forced recruitment of adults.  He also assisted in the development for UNICEF and its partners of new protection strategies to prevent child recruitment.

* * * * * * * * * 
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1. Background

The UNMISET Human Rights Unit (HRU) continued to carry out its mandated functions to report on the human rights situation and mechanisms to guarantee full respect for human rights, assist with capacity building and promote human rights. The HRU continued to implement projects agreed to in the OHCHR Technical Cooperation Project (TCP).

UNMISET handed over responsibility for security to the Government of Timor-Leste on 20 May 2004.

Significant human rights developments included the promulgation of the Organic Law for the PNTL and a new Disciplinary Regulation for PNTL. Veteran’s issues continued to draw attention, including in a demonstration in Dili in July, which was dispersed by police using excessive force and ill-treating several of those arrested in the aftermath of the protest. 

Despite the promulgation of the Law to Establish the Office of the Provedor, the National Parliament was unable to elect a Provedor as two rounds of voting were inconclusive.

2. Context

The Government reiterated its commitment to address all human rights, and stressed the need for continuing work to implement constitutional guarantees as the right to health, education, housing and culture, during a workshop on economic, social and cultural rights in June. Concerns were, however, expressed by several Ministers about the resource implications of protection and promoting human rights. 

There was continued concern about action taken by the Government of Timor Leste in response to activities and opinions expressed by persons opposing the current establishment. On 20 July, PNTL broke up with teargas a generally peaceful protest held mainly by former veterans who were calling on reform of the Government and for attention to the situation of the ex-veterans. Thirty-one persons were arrested but exact charges were not clarified. Those arrested were held for more than 30 hours for ‘public disturbance’. There were also continued reports of political interference in the process of law enforcement. 

3. Justice

The three district courts continued to be largely non-functional in their respective regions. While the Baucau court only operated occasionally for 1 or 2 days a week in Baucau, the Suai and Oecussi court did not sit in their respective districts in the reporting period. Suai and Baucau court however operated to varying degrees from Dili. In general the courts continued to be characterized by long delays and absences of judicial officers. On 14 June, sixteen national judicial officers were sworn to serve in courts in Dili and in the districts. In July, eight judges and one prosecutor returned from a year’s legal training in Portugal. The second rotation of judicial officers left for Portugal to undertake the same training.

A significant percentage of pre-trial detainees continued to be kept in detention in two of the three prisons in Timor Leste despite the fact that warrants of detention had expired. Suspects awaiting trial have the right to have their pre-trial detention reviewed every thirty days, but this was not always done. There was however some progress after the SRSG raised the matter with the Chief of the Appeal Court, who called on prosecutors and investigating judges to ensure that the rights of those in detention are respected. The immediate result of the intervention was the release of 15 persons, whose warrants had expired.

Many parties continued to take criminal cases to the traditional justice system for settlement, though the traditional system was not officially recognized by the Government of Timor Leste. This raised issues both of legal certainty for the parties, as well as the deeper problem of the gender bias within many traditional justice systems. The traditional justice system is male dominated and reports received by the HRU have indicated that traditional leaders do not always respect the principle of equality between men and women during their decision-making and thereby minimize the significance of gender based violence.  

4. Policia Nacional Timor-Leste (PNTL)

In early May, two decree laws relating to the PNTL came into force, after having been submitted to the President by the Council of Ministers and duly promulgated. The Organic Law of the PNTL establishes the formal structure and responsibilities of the PNTL. The PNTL is said to be a non-partisan ‘national institution of vital importance to guarantee law and order and the everyday functioning of democratically elected institutions’. Article 1 recognizes the mission of the PNTL to safeguard the ‘rights of the citizens under the Constitution and the laws’. Whilst the majority of the law is concerned with setting out the organizational structure of the PNTL, the law is also noteworthy for its inclusion of broad language concerning the PNTL’s right to bear arms of any type, the right of police to request identification from any person in a public place/subject to police monitoring, and the right to place persons, buildings and establishments under surveillance for specific time periods. In relation to the latter powers, there is little in the Decree Law concerning procedural safeguards concerning such powers. The Article on the use of force is also potentially open to abuse since it authorizes the use of force ‘in cases of public order disruption or public peace disruption, if other means are not effective to overcome illegitimate resistance against [police] officers while carrying out their enforcement duties’. On the positive side, however, the article recognizes the need for police to exhaust other means to overcome resistance and prohibits the use of force beyond what is ‘strictly necessary’. 

The second Decree Law which came into effect during the reporting period was the Disciplinary Regulation of the PNTL. It sets out the duties of the PNTL, including specifically directing PNTL not to abuse their powers and to maintain strict impartiality. It also contains some more questionable duties, such as extending ‘due deference’ to members of the organs of sovereignty and judicial, administrative and military authorities. The method of dealing with disciplinary offences is hierarchical in nature, with primary responsibility falling to the superiors of the offices, though with limits to the jurisdiction of officers at different levels to hand down penalties. 

The passage of these two laws will hopefully serve to create a greater sense of ownership and accountability for structures and discipline within the PNTL. However, the passage of the two laws also raises a number of general issues. It is to be regretted that the Organic Law in particular was passed by the Council of Ministers rather than subject to Parliamentary Scrutiny. Under the Constitution, Parliament has the exclusive power to make laws with respect to ‘internal security’. Secondly, both laws were passed without being made available for public comment/scrutiny. In such sensitive areas as the extent of police coercive powers or the handling of complaints against police, there is an obvious public interest in debate.

There remains a need for human rights friendly Standard Operating Procedures (SOPs) developed in the previous quarter (including those relating to children) to be appropriately disseminated and the subject of training for police. It remains apparent that many PNTL have not received adequate training on a range of SOPs, including the revised Use of Force Policy. Work on several draft SOPs also appears to have been interrupted following the handover of full executive authority to the PNTL on 20 May, including the draft SOPs on gender-based violence and the treatment of persons with a mental illness. It is important that work continues to be focused upon strengthening the PNTL’s capacity to develop human rights friendly SOPs.

There were continuing reports of alleged misconduct by members of the PNTL, including assaults, arbitrary arrest and detention, use of excessive force and ill-treatment during arrest and detention, and rape. As of mid August, the HRU was not aware that disciplinary action had been taken against those involved, or that criminal proceedings had started. 

Despite the fact that action was taken in a number of alleged cases of misconduct, more than one hundred complaints against police officers remained under investigation by an internal police body. This body’s operations continued to be hampered by lack of logistic support, insufficient human resources and lack of political will to swiftly deal with police offenders. The absence of prompt measures against those involved in misconduct was believed to have resulted in additional instances of misconduct, some of which were allegedly committed by the same officials. The HRU submitted a document to the Professional Ethics Office requesting information on the status of internal investigations into ninety instances of alleged misconduct by PNTL that occurred in 2003-2004.

5. Provedor on Human Rights and Justice

The Law to Establish the Office of the Provedor (Ombudsman) for Justice and Human Rights was promulgated in May, having been passed by the Parliament in April. A Provedor was however not elected by Parliament after two rounds of voting in August were inconclusive. None of the three nominated candidates obtained the majority vote and the President of the Parliament announced that the process for nominations would be re-opened, the timeframe for which was not clarified.

6. Serious Crimes Unit

The Special Panels convicted several former militia members, including two commanders of the Aitarak and Sakunar militia, to prison term for crimes committed in 1999, including crimes against humanity. 

The NGO JSMP released a report analyzing the trial by the Special Panels of three suspects of the 1999 Lolotoe massacre in Bobonaro. JSMP identified as major shortcomings the lengthy periods of pre-trial detention, constant delays during the trial and inequality between defence and prosecution. 

7. Commission on Reception, Truth and Reconciliation (CAVR)

CAVR focused on the preparation of its Final Report. The report will contain sections on law, history of the conflict, the occupation, independence movement, human rights violations, targeted groups and victims, and responsibility and accountability and will include a section containing its findings and recommendations. A series of sectoral stakeholder workshops were held during this period to assist the CAVR in developing its recommendations. 

The National Commissioners were considering requesting the Parliament for an extension beyond the deadline of 7 October 2004 set for submitting its final report to the Parliament.

The CAVR made significant progress in this period in the development of its archive and documentation centre, which is already proving of much interest to national and international researchers. 

8. Treaty reporting

The Ministry of Foreign Affairs, with the support of the Technical Adviser on Human Rights Reporting and the HRU, proposed a five-phased, consolidated framework to ensure fulfillment of the initial human rights treaty reporting obligations of the Government. The first phase of preliminary planning was being completed, and preparations were made to implement the second phase of data gathering.

Timor-Leste committed to pilot a new method of reporting, complete with an “Expanded Core Document” (as opposed to reporting separately on treaties ratified) and accompanying targeted treaty-specific reports as a measure to streamline reports, eliminate duplication, and potentially improve cohesion between existing treaty bodies.  


Extensive training and socialization campaigns including workshops, seminars, and meetings with officials to consider the obligations of Government were conducted in preparation for the launch of the data gathering and report drafting process. The development of data gathering questionnaires, briefings for ministers, and preparations for an international treaty-reporting workshop were underway to further ensure effective implementation of the project.

In August, Timor Leste submitted the necessary Declaration concerning the age of recruitment (18 years of age) to the armed forces to the United Nations. This Declaration, submitted under the Protocol to the CRC on the Involvement of Children in Armed Conflict ensures that Timor Leste’s ratification of the Protocol become effective.

9. Trafficking Working Group

The Trafficking Working Group (TWG) continued to meet to discuss ways of coordinating efforts to prevent trafficking in Timor Leste. During this reporting period, members commented on a draft SOP for the investigation of trafficking cases, which had been prepared by UNPOL TA to the Immigration Department of the PNTL. The Working Group is currently considering proposed provisions of the draft Criminal Code on trafficking.  

10. Human rights activities and events/ Cooperation with partners 

Strengthening of PNTL 
The human rights and law training programme continued for members of the PNTL in Dili and in the districts, including for the Police Reserve Unit and Police Firearms and Police human rights trainers. Sessions focused on the role of police in a democratic state, the rights of suspects, use of force, the rights of children and juvenile justice. Immigration police officers received training on human rights in the enforcement of the Immigration and Asylum Law. There was continued support to ensure that new SOPs for PNTL and those procedures that were under revision were consistent with international human rights standards.

Work was initiated in preparing a manual for PNTL participants of future human rights and law training sessions. Consultations were held with PNTL, UNPOL and human rights NGOs in order to ensure that all parties had ownership of the process and would use the manual when providing human rights and law training sessions for police.

Justice
The HRU collaborated with the NGO JSMP (Judicial System Monitoring Programme) to undertake a study of access to justice for women victims. In July, JSMP completed its study based partly on previous court monitoring it had conducted and additional consultations. Its report highlighted the need for more specialized legal assistance to be accessible by women, and during a workshop support was expressed for either creating a new organization or a specialized unit within JSMP to improve access to justice for women.

National Human Rights Action Plan (NHRAP)

The HRU assisted the Office of the Human Rights Adviser to the PM in conducting training during a workshop on the National Human Rights Action Plan for human rights and gender focal points from all 13 districts. The workshop’s objectives were to increase awareness of the NHRAP, understand methods which could be used to obtain the views of the community on priority human rights issues in Timor Lester and to enhance public participation in the development of the plan. The HRU also participated in a seminar, organized by the Office of the Adviser to the Prime Minister on Human Rights and UNICEF on data collection for the National Human Rights Action Plan. The seminar focused on children’s rights and the need for the Government to collect information for the NHRAP as well as in relation to its reporting obligations under the Convention on the Rights of the Child.

The Technical Cooperation Project of the OHCHR supported a two-day workshop on economic, social and cultural rights. The workshop involved presentations by a number of Government Ministers critiquing programmes within their portfolio aimed at increasing the realization of economic and social rights. The Prime Minister reiterated the Government’s commitment to address all human rights, and stressed the need for continuing work to implement Constitutional guarantees as the rights to health, education, housing and culture. The Deputy SRSG emphasized the need for non-discriminatory processes aimed at increasing human freedom. Topics debated in the workshop ranged from the need to improve farmers’ access to markets to consideration of sustainable methods of energy-production and the lack of potable water. The HRU commissioned a study analyzing the National Development Plan from an economic, social and cultural perspective, and the results of the study were presented during the Workshop provoking lively debate on such topics as the right to access free primary education and the necessity for development planning to fully integrate human rights principles. It was apparent during the Workshop that more work needs to be focused on empowering Government Departments and agencies to think creatively about the best use of resources to ensure outcomes consistent with a human rights approach to development. Whilst limited resources remain a particular challenge for Timor Leste, significant benefits for human rights may result from ensuring the integration of human rights thinking in key development plans. Several speakers stressed the need not only for integration of human rights planning and development planning, but consultative processes and the efficient, targeted use of resources for vulnerable groups.

Commission on Reception, Truth and Reconciliation

UNMISET (CAVR) continued to support the work of the Commission on Reception, Truth and Reconciliation through the secondment of two UNMISET Human Rights Officers to the Commission, one as the Senior Adviser to the National Commissioners on all aspects of the Commission, and the other advising the Commission’s senior management in developing and implementing the Commission’s programs. 

The HRU supported a consultant to update and improve the functioning of a database for statements taken by the CAVR. 

Human rights in prisons 

In June, HRU conducted human rights and law training to newly recruited prison officials in Dili. Twenty-nine prison officials were familiarized with human rights concepts and relevant international and national human rights standards. The human rights session was part of a 13-week programme of training, which was supported under the OHCHR TCP.

UNMISET continued to await the outcome of an investigation by the Ministry of Justice into two alleged incidents of assault by prison staff that occurred in August and September of last year.

Human rights education and promotional activities

The HRU continued with its national radio programme on human rights, broadcast weekly for one hour on the national radio station. In the reporting period, the programmes focused on the rights of women, gender discrimination, human trafficking, the right to education, freedom from torture and human rights violations committed by police, human rights and HIV/AIDS, and the rights of minorities and religious discrimination. In Bobonaro, the HRU also implemented a human rights programme on the local radio.

Monthly staff’s training sessions were conducted for national colleagues of the HRU. Sessions were conducted mainly by international staff and one session was provided by representatives of UNICEF. Topics included the issue of human trafficking and its human rights implication on victims, how to conduct court monitoring, SOPs for the police including procedures related to juveniles and the new Use of Force Policy, and the legal process as described in the UNTAET Criminal Procedure.

HRU started distributing Tetum versions of human rights pictorial books on the Universal Declaration of Human Rights, the Convention on Rights of the Child, the Convention Against Torture, the International Covenant on Civil and Political Rights and the Convention to Eliminate Racial Discrimination. Beneficiaries included ordinary civilians, Government representatives, PNTL, Judges and Prosecutors, NGOs and UN agencies.

HRU has initiated work on drafting human rights training materials for members of the UNMISET Civilian Support Group, to ensure that they would adopt a human rights approach to development while working with their partners from the Timor Lester Government.

HRU and UNCT

HRU continued to Chair the UNCT thematic Group on Human Rights and organized monthly meetings on human rights related subjects to facilitate sharing of information and ideas among the members. 

* * * * * * * * * 
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1. Highlights

During the reporting period, activities carried out by the Regional Office included the following. The Regional Representative for Asia-Pacific:

· Convened, with the Asia-Pacific Forum of National Human Rights Institutions, the Pacific Human Rights Consultation, 1-3 June, Suva, Fiji;

· Released the Recommendations on integrating human rights into HIV/AIDS responses in Asia-Pacific at the XV International AIDS Conference, 11-16 July 2004;

· Initiated a project on Rights-based Approach to Development - Lessons Learnt; 

· The fifth Practitioners’ Forum on Human Rights in Development was held in Bangkok on 5 July ;

· Provided support, in addition to training or advice, to UNCTs based in the Lao People’s Democratic Republic, Viet Nam (CCA), China (CCA), Bangladesh (CCA), Indonesia (CCA), Fiji and Thailand;

· Commenced a quarterly briefing for States on human rights in the region and the activities of the Regional Office;

· Worked with ESCAP on housing rights, aged persons and project management.

2. Context

Steps toward the creation of an ASEAN human rights mechanism were discussed at the Fourth Meeting of the Working Group for an ASEAN Human Rights Mechanism, held on June in Jakarta, Indonesia. The recent ASEAN Summit adopted a declaration on violence against women and took note in its outcome document of the Working Group’s recommendations.  

Over the period, a number of countries in the region have engaged the international human rights system. Three countries ratified or acceded to the optional protocol to the Convention on the Rights of the Child on armed conflict: Cambodia (16 July), Japan (2 August) and Timor Leste (2 August). Four countries have been considered by a treaty body: New Zealand by the Committee against Torture in May, the Democratic People’s Republic of Korea and Myanmar by the Committee on the Rights of the Child in May, and Bangladesh by the Committee on the Elimination of Discrimination Against Women in July.

3. Activities of OHCHR Regional Representative and cooperation with partners

Regional partners

Practitioners’ Forum on Human Rights in Development 

The Regional Office convened its fifth Practitioners’ Forum on Human Rights in Development in Bangkok, on 5 July, with UNESCO. The theme of the Forum was rights-based education. Mr. Sheldon Shaeffer, Director UNESCO Regional Office, presented the “Manual on Rights-based Education: Global human rights requirements made simple” prepared by UNESCO in collaboration with Ms. Katarina Tomasevski, then the UN Special Rapporteur on the Right to Education. Mr. Joachim Thesis, Senior Adviser, Child Rights Programming, Save the Children Sweden, presented a commentary on the manual and provided practical techniques and insights on rights-based programming in the education sector. 

The Regional Office embarked on the second stage (phase one) of the Human Rights Approach to Development Lessons Learnt project which will identify and draw out lessons from programmes in the region that have sought to implement a human rights approach. The project also envisages a future stage in which an adviser on human rights in development will be able to work more intensively across the region with UN country teams. The implementation of the project has been delayed due to a change in project managers (a new manager needs to be identified).

Training

The Regional Office delivered training on human rights approach to development for the Indonesia and Fiji UNCT (see section below).

Information Resources 
During the last quarter the Regional Office updated its full range of information resources, which are available at www.un.or.th/ohchr, including: daily and monthly news bulletins; tables outlining ratifications of the international human rights treaties, reservations to them, and the examination by the treaty monitoring bodies of reports from countries in the region; official visits to the region by the special procedures; human rights training materials; and databases on the rights-based approach to development and on human rights and HIV/AIDS.

ESCAP

The Regional Office is working closely with the Project Management Division (PMD) of ESCAP to increase understanding and awareness of human rights through periodic training. The Regional Office is also working with PMD to integrate human rights into its project review procedure. The second training in a series of six training sessions was delivered on 7 July. 

The Regional Office worked closely with the Human Settlements Section, Poverty and Development Division of ESCAP, in convening a regional Housing Rights Dialogue in Bangkok in June (see below under Thematic issues).  The Regional Office participated in Poverty Reduction Practices session organized by ESCAP. 

The Regional Office delivered an address at the Pre Conference Symposium on Sexual Minorities, Violence and HIV/AIDS on 9 July. The Symposium was co-organized by ESCAP, UNAIDS, and the World Bank. (see section on HIV/AIDS).
National partners - UNCTs 
In June the Regional Office delivered training to the Fiji UNCT on human rights, the international human rights system and the rights-based approach to development. The Office also organized a half-day discussion for heads of agencies based in Fiji. Discussion focused on the role of OHCHR, the added-value of having an OHCHR representative based in Fiji and the outcomes of the Pacific Human Rights Consultation (see below). The Regional Office also provided advice to UNDP Fiji on its Regional Governance Project (“GovPac”).

At the end of June the Regional Office delivered training for the Indonesia UNCT aimed at assisting the UNCT’s preparation of their Common Country Assessment. After introducing the international human rights system and the human rights approach to development the training focused on the integration of a human rights perspective into their Common Country Assessment. The Office also provided support to the UNAIDS Indonesia in regard to its programme on HIV/AIDS and human rights (see below section HIV/AIDS).

In June, the Regional Representative participated in the Laos UNCT retreat as a non-resident member of the UNCT. The retreat focused on the mid-term review of the Laos UNCT’s UN Development Assistance Framework, and subsequently resulted in the Mid-Term Report on the UNDAF. The Regional Office provided comments for the report. The Regional Office also provided comments on Viet Nam’s CCA as a part of the Regional Peer Support Group and participated in Thailand’s UNDAF working group on human security mid-term review.

Strengthening national human rights protection systems

Regional Framework for the Promotion and Protection of Human Rights

Pursuant to the Doha Declaration on the Regional Framework adopted in March, the Government of Thailand is preparing to host a regional meeting on National Human Rights Action Plans in October. Ongoing discussions have taken place on this matter between the Regional Office, in close consultation with OHCHR/HQ, with officials from the Thai Ministry of Foreign Affairs and Ministry of Justice. 

Governments

The Regional Office convened a briefing for Ambassadors based in Bangkok to inform them of the work of the Regional Office and OHCHR at headquarters. The briefing, held on 29 June, was attended by representatives from 20 countries. It coincided with a briefing held in Geneva on OHCHR activities in the Asia-Pacific region and in the future will be held on a quarterly basis. 

National human rights institutions

The Regional Office is worked closely with the Asia-Pacific Forum of National Human Rights Institutions (APF) to convene the Pacific Human Rights Consultation (see below). In follow up to the Pacific Human Rights Consultation, the Regional Office will work with APF and the Pacific Islands Forum to convene a Regional meeting on national institutions in the Pacific in 2005. 

The Regional Representative met with Komnas Ham (the Indonesian National Human Rights Commission) and the National Women’s Commission during her mission to Indonesia in June to review areas of activity of mutual interest and to discuss possible areas of future collaboration. 

Civil society (national and regional levels)
The Regional Office continues to find opportunities to help build the capacity of civil society in the region to understand and engage the UN human rights system. During the reporting period the Regional Office addressed: students from Golden Gates University (USA), Singapore University, Asian Institute of Technology and Mahidol University (Thailand); Thai police officers; and members of Amnesty International Thailand. The Regional Representative also addressed a network of human rights NGOs in Jakarta.

With the Asia-Pacific Forum of National Human Rights Institutions (APF) the Regional Office convened a civil society consultation in the Pacific Islands. The Pacific Human Rights Consultation took place in Suva, Fiji, 1 to 3 June and was attended by over 80 participants representing civil society, non-government organizations (NGOs), governments and national human rights institutions from 15 Pacific countries. 

The participants made a range of recommendations to governments, regional and international organizations and civil society organizations, including urging Pacific Island Governments to ratify international human rights treaties without reservation, and where they have not ratified these treaties, to strive to protect basic human rights through entrenchment in constitutions or through appropriate legislation, implementing relevant programmes and policies and through education. They also encouraged Pacific Island Governments to establish independent national human rights institutions, and in this regard, recommended that a regional meeting on this issue be held next year. Participants particularly called on donors and regional and international agencies to assist Pacific Island Nations in applying such standards through a range of initiatives such as: establishing a Pacific Peoples NGO / Civil Society Human Rights Network; establishing a human rights desk in the Pacific Islands Forum; and dispatching a senior human rights adviser from the Office of the United Nations High Commissioner for Human Rights (OHCHR) to build capacity in regard to ratifying, implementing and using international human rights standards.

Thematic issues
HIV/AIDS: At the XV International AIDS Conference, held in Bangkok on 11 to16 July, the Regional Office:

· Launched the Recommendations on integrating human rights into HIV/AIDS responses in the Asia-Pacific region during a press conference. Speakers at the conference included Mrs. Mary Robinson, former High Commissioner for Human Rights, Ms. Marie Bopp Dupont, founder of the Pacific Islands AIDS Foundation, Mr. Vivek Divan, Project Coordinator of Lawyers Collective HIV/AIDS Unit, as well as the OHCHR Acting Regional Representative for Asia-Pacific;

· Distributed the Recommendations, background papers from the Expert Meeting, pamphlet on Building Human Rights-based Responses to HIV/AIDS, the International Guidelines on HIV/AIDS and Human Rights, and a cartoon entitled ‘Stand up for Your Rights’;

· Spoke at a Pre-Conference Symposium on Sexual Minorities, Violence and HIV/AIDS, co-organized by ESCAP, UNAIDS, and the World Bank

· Spoke at an NGO forum on the Rights-based Approach: An Innovative Way to Promote Human Dignity.

Trafficking: In June the Regional Office made a presentation at the Interagency Trafficking thematic working group meeting. The presentation covered the role of Special Rapporteurs, specifically the newly created mandate of the Special Rapporteur of the Commission on Human Rights on trafficking, especially trafficking of women and girls. 

Violence against children: The Regional Office assisted Mr. Paulo S. Pinheiro, Independent Expert in charge of the Secretary-General’s study on violence against children, during a visit to Bangkok in May. Mr. Pinheiro held meetings with international organizations, NGOs, and members of the press, consulting them about the scope and contents of the study and the organization of a large-scale regional consultative meeting to be held in 2005 in Bangkok. 

Housing Rights: The Regional Office supported ESCAP in convening a regional Housing Rights Dialogue in Bangkok, 27 to 29 June. To help participants consider the usefulness of the human rights treaties and the treaty monitoring bodies, the Regional Office contributed research into how States deal with housing rights when they report to the treaty bodies and the recommendations of the treaty bodies when they consider these reports. The Regional Representative served as a resource person during the Dialogue. Follow-up is being explored within the context of a future Practioners’ Forum dedicated to housing rights, as well as implementation of some of the recommendations of the Dialogue. 

Terrorism: The Regional Office updated its research into terrorism-related legislation in the region, including the normal criminal laws and laws on states of emergency. 

* * * * * * * * * 

� The Serious Crimes Unit (SCU) was established in Timor-Leste in 2000 and is responsible for the investigation and prosecution of all serious crimes (including genocide, war crimes, crimes against humanity, murder, sexual offences and torture) that took place in Timor-Leste between 1 January 1999 and 25 October 1999.  Early in its existence, a prosecutorial strategy was drawn up by the SCU whereby it was decided to concentrate resources initially on the prosecution of 10 priority cases relating to incidents that took place during that period, in the lead up to and following the popular consultation held on 30 August 1999 and five cases that showed a widespread campaign against the population.  
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