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OFFICE OF THE HIGH COMMISSIONER 

FOR HUMAN RIGHTS

HIGHLIGHTS IN THE ASIA AND PACIFIC REGION 

(First Quarter of 2005)

· CAMBODIA: During the reporting period, the Office continued to monitor the general human rights situation, to investigate reports of violations of human rights, and to bring concerns to the attention of provincial and national authorities. It observed several trials and hearings of concern in the courts, and provided advice on legal issues with a focus on the criminal justice process and procedure. It continued to assist the Government in meeting its treaty reporting obligations, and participated in relevant United Nations and donor co-ordination mechanisms. It cooperated with and supported Cambodian NGOs in carrying out their activities to promote and protect human rights. It followed up on the report issued by the Special Representative in November 2004 on land concessions for economic purposes from a human rights perspective. 

A new Memorandum of Understanding between the Office of the UN High Commissioner for Human Rights and the Government of Cambodia for a programme of technical cooperation on human rights came into effect for a period of two years in January 2005. 

· NEPAL: The High Commissioner carried out a visit to Nepal from 23 to 26 January 2005, during which she met with government representatives, including the Prime Minister, the Minister of State for Foreign Affairs, the Attorney General, the Army Chief of Staff and the Inspector General of the Police.  She also held discussions with the Chief Justice, the National Human Rights Commission, local human rights NGOs and the UN Country Team. OHCHR remains very actively engaged in technical assistance activities under a joint capacity development programme with UNDP-Nepal, aimed at supporting the National Human Rights Commission of Nepal in carrying out its statutory monitoring and protection mandate.

· SRI LANKA: On 26 December 2004 an earthquake and subsequent tsunami devastated coastal regions of Sri Lanka, leaving 30,957 people dead, 15,196 injured and 5,644 missing.  Initial assessments estimated the cost of repair and reconstruction at $1.3 to $1.5 billion. More than 800,000 people were initially displaced by the disaster, but by 21 February 2005 the number of tsunami displaced had declined to 561,484 (96,764 housed in 263 camps and 464,720 living with host families).  A large number of displaced people took refuge in schools, presenting a challenge in finding alternative shelter arrangements so that classes could resume.  More than 380,000 people remain displaced by the armed conflict.  Complex land and property issues will arise in the process of return and resettlement, particularly in the large number of cases where people have lost their legal documentation or were living in unauthorized structures. 

In the days immediately following the tsunami, the Senior Human Rights Adviser worked with UNDP in the establishment of a Centre for National Operations in the Presidential Secretariat to coordinate all government, UN and NGO relief activities.  The Senior Human Rights Adviser worked closely with the Human Rights Commission in establishing and supporting the special Disaster Relief Monitoring Unit set up to monitor human rights issues in the relief and reconstruction process.  He accompanied teams from the unit on field visits to Batticaloa and Ampara, the two worst affected districts in the east.

· TIMOR-LESTE: The UNMISET Human Rights Unit (HRU) continued to carry out its mandated functions to report on the human rights situation, strengthen mechanisms to guarantee full respect for human rights, assist with capacity building and promote human rights. The HRU continued to implement projects agreed to in the OHCHR Technical Cooperation Project (TCP).

On 20 November 2004 the Security Council extended the mandate of UNMISET for a further six months until 20 May 2005.

Significant human rights developments during the period included continued high levels of reported incidents of human rights violations by the police, political interference in policing, lack of accountability for human rights violations allegedly committed by members of the police and the military. However a police District Commander was arrested in relation to the ill-treatment of a subordinate police officer who subsequently died. Other significant developments included the passage by Parliament of a Law on Assembly and Demonstrations, and continuing delays in the appointment of a Provedor. The Serious Crimes Unit has concluded its investigations into serious crimes committed during 1999. The Commission for Reception, Truth and Reconciliation focused on preparing its final report.

· REGIONAL OFFICE FOR ASIA-PACIFIC: The Regional Office has contributed to UN responses to the greatest natural disaster to hit the region in recent history, the 26 December 2004 tsunami. It undertook assessment missions to the affected areas in Indonesia and Thailand and is contributing to the formulation of strategies for these countries.

The Regional Office’s Rights-Based Approach to Development - Lessons Learned Project (LLP) has advanced further. Lessons are beginning to be drawn from up to 15 projects or initiatives from the region. Draft lessons from Indonesia, Laos and Vietnam have been prepared, and preparations for the drafting of lessons from Fiji, Cambodia and a number of other countries have been undertaken.

  On 14 December 2004, the Regional Office convened its 7th Practitioners’ Forum on Human Rights in Development, on the topic of “the right to adequate housing,” led by the UN Special Rapporteur on the right to adequate housing, Mr. Miloon Kothari. 

The Regional Office delivered training on the rights-based approach to development and programming to UN colleagues in the region. It provided support to ESCAP in its efforts to apply a rights-based approach to its work in this quarter, particularly through continued staff training. It also provided training to UN country teams in the Lao People’s Democratic Republic to help it develop a rights-based Common Country Assessment, and will do the same for UNCTs in Thailand and Bhutan.

On 8 December 2004, the Regional Office held a briefing for Bangkok-based Embassies on its activities undertaken from September to November 2004.

* * * * * * * * * 
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The report below provides an update to the following reports to the sixty-first session of the Commission on Human Rights which provide an account of the activities of the Cambodia Office and the human rights situation in Cambodia in 2004 until mid-December: 

· Report and recommendations of the Special Representative of the Secretary-General for human rights in Cambodia, Peter Leuprecht, E/CN.4/2005/116.

· Report of the Secretary-General on the role and achievements of the Office of the UN High Commissioner for Human Rights in assisting the Government and people of Cambodia in the promotion and protection of human rights, E/CN.4/2005/111.

Political and human rights developments

Mechanisms to review progress on a quarterly basis were established following the 7th Consultative Group Meeting on Cambodia in Phnom Penh in December 2004, when international donors pledged a total of $504 million in loans and grants for 2005, and asked the Government to hasten reform in crucial areas, including in combating corruption, increasing accountability, reforming the legal and judicial system, and in improving rural livelihoods. The Government and donors jointly agreed on indicators to monitor progress in these and other areas.  

In a letter dated 28 January, King Norodom Sihamoni agreed to the request of the Senate President to extend the Senate’s mandate for another year, repeating the one year extension in 2004 which was to end on 25 March 2005. When created in 1999, the Senate’s mandate was fixed for a five year period, but legislation has yet to be adopted to determine how senators should be elected. Current senators are appointed from political parties in accordance to the proportion of votes in the 1998 election.   

On 3 February 2005, in closed session by hand count, the National Assembly lifted the immunity of three opposition party members, Sam Rainsy, Chea Poch and Cheam Channy. The latter was arrested later that same day. On 7 February, the Special Representative issued a public statement, calling for immunity to be restored, and for the immediate release of Cheam Channy, a civilian and, as such, not subject to military jurisdiction. Cheam Channy is the opposition Party's Shadow Minister of Defence, and headed Committee 14, responsible for defence and military matters, one of several “shadow" committees the Party established. The Special Representative said that the lifting of the immunity and the arrest came as the latest of several actions in recent months which cast doubts on the commitment of the two parties in Cambodia's coalition government to a genuine pluralistic democratic system, and expressed concern about an increasingly autocratic form of government and the future of democracy in Cambodia. 

Several cases before the courts during the reporting period were characterised by serious irregularities, underlining the urgency of justice sector reform and for an independent, functioning judiciary.  

Restrictions on freedoms of peaceful assembly and association continued, with law enforcement officials in some instances using excessive force to disperse unauthorised demonstrations.  Since the anti-Thai riots on 29 January 2003, demonstrations and public gatherings in Phnom Penh have been routinely denied permits, and gatherings and demonstrations in the provinces have been similarly prevented and dispersed. 

In rural areas, the activities of Wuzhishan L.S. Group and Pheapimex Company, which have been conceded large tracts of state land in Mondulkiri, Pursat and Kompong Chnang provinces for eucalyptus and pine plantations, led to continuing protests from affected local populations and to the use of threats and intimidation against them. 

In Phnom Penh, there were further threats of forced evictions. The most prominent case involved the threatened eviction of 85 families on Kok Pech Island, located on prime real estate state land on the river side of central Phnom Penh; and attempts to illegally evict families along road number 4 which is being enlarged by AZ Investment Co. Ltd. Other developments included the selling of state public assets, including attempts by Canadia Bank to buy a state-run hospital, and the selling of a lake, which is state public land, in Phnom Penh that is being filled and has been claimed by an unnamed official. The Phnom Penh Master Plan 2020 was presented in January 2005 to investors in Viet Nam and the People's Republic of China, although it is not yet a public document in Cambodia.  

On 1 January 2005, National Police Commissioner Hok Lundy ordered the tightening of border controls and police reinforcements to prevent asylum seekers from the central highlands of Viet Nam, collectively known as Montagnards, from entering Cambodia. There were two documented cases of refoulement to Viet Nam in January in contravention of Cambodia's obligations under the Refugee Convention.  On 24 and 25 January, a tripartite meeting between UNHCR and the Governments of Cambodia and Viet Nam in Hanoi ended with a Memorandum of Understanding to strengthen cooperation and coordination for a "final solution for some 750 Central Highlands ethnic minority people currently in Cambodia's temporary sites". It was agreed that Montagnards who wish to be resettled or repatriated will be able to do so. As for those who wish to stay in Cambodia, arrangements will be made for their repatriation to Viet Nam in conformity with national and international laws. The MoU sets down the terms of repatriation. The Vietnamese authorities reiterated that returnees would not be punished, discriminated against and/or prosecuted for their illegal departure. The Government and UNHCR will consult and cooperate on visits to the returnees. 

Following the visit of a team from the UN Assistance for the Khmer Rouge Trials to Phnom Penh, from 8 to 11 December 2004, agreement was announced on an estimated final budget of $56.3 million for the trials of senior Khmer Rouge leaders.  The site of the trials has still to be resolved.  The team was informed upon its arrival of plans to move the trial site that had been agreed upon, for logistical, security and cost saving reasons, from the centre of Phnom Penh to the newly constructed Royal Cambodian Armed Forces headquarters some 15 kilometres from the city centre.  On 17 December 2004, the Secretary-General wrote to the Permanent Representatives of donor countries in New York seeking pledges to meet the total budget, with cash contributions for the first year of the trials. On 9 February 2005, Japan announced a contribution of $21.5 million to the Khmer Rouge trials, half of the amount to be covered by outside donors. Cambodia has pledged to contribute $13 million. Australia, the United Kingdom and France have pledged a total of $5.2 million.

The Cambodian League for the Promotion and Defence of Human Rights (LICADHO) issued a report in December 2004 on Threats to Human Rights Defenders in Cambodia, urging adherence to the UN Declaration on Human Rights Defenders. In January 2005, the Cambodian Human Rights and Development Association (ADHOC) issued its Human Rights Situation report 2004 in which it highlighted the erosion of freedom of assembly, the increase of land conflicts that impact negatively on the right to land ownership of the poor, and disregard for the rights of asylum seekers from Viet Nam as the most critical human rights issues in 2004.      

Protection and administration of justice

The Office, through its protection and technical cooperation programmes, worked on several cases during the reporting period, monitored relevant trials and court hearings, and provided advice on due process rights and trial procedures to ensure compliance with human rights standards.  The Office recorded serious irregularities in the handling of many cases, and conveyed its concerns verbally or in writing to the relevant national authorities, asking for their intervention.  

Cases of concern included:  

· The lifting of immunity on 3 February 2005 by the National Assembly of the leader of the opposition party and two other party members, and the arrest of one party member, Cheam Channy, on charges that include “organized crime” and “fraud” according to Article 36 and Article 45 of the Provisions relating to the Judiciary and Criminal Law and Procedure Applicable in Cambodia during the Transitional Period (UNTAC Law).  The Office requested access to Cheam Channy, and prepared a briefing note on the issue of military jurisdiction. Sam Rainsy and Chea Poch face defamation complaints that are criminal offences under the UNTAC law.  

· Chea Vichea, President of the Free Trade Union of the Kingdom of Cambodia, who was shot dead in central Phnom Penh on 22 January 2004. The trial of the two defendants charged with his murder, scheduled at the Phnom Penh Municipal Court on 1 February 2005, was adjourned in the absence of the defence lawyers who argued that the Supreme Court should first decide on their request for bail.  The two suspects have been held in pre-trial detention for over a year in violation of Cambodian law that sets a six-month limit. Investigation and prosecution processes in this case have been marked by many serious irregularities. Staff also monitored the anniversary of Chea Vichea's death, which was marked by ceremonies in Phnom Penh at the site of his murder, and in his home province where his ashes were brought to a stupa erected in his honour.

· Ros Sovannareth, a member of the same union, who was gunned down in Phnom Penh on 7 May 2004 on his way home from the garment factory where he worked. The trial of the suspect charged with his murder, who claims he is innocent, has been scheduled in the Phnom Penh Municipal Court for 15 February 2005.    

· The arrest of Chea Mony, the brother of Chea Vichea and his successor as President of the Free Trade Union, and the representative of workers of Su Tong Fa garment factory, following a peaceful protest of workers from the factory ending at the Union headquarters when protesters were forcibly dispersed by the police. Both were detained for several hours, and were released only after they were made to thumbprint statements promising that they would not conduct any activities that would dishonour the country, not breach public security, respect the laws on demonstrations and inform the workers to return to their homes.   

· The trial of nine alleged members of Jemaah Islamiyah on 28 December 2004.  Two Thai Muslims and one Cambodian Cham were sentenced to life imprisonment after being convicted on terrorism charges to plot to bomb the US and British Embassies. One Egyptian was acquitted. Three other accused persons were convicted in absentia, including Ridzuan Isamuddin, alias Hambali. The trial hearing against the two other accused, who are both at large, was adjourned to allow the prosecution to gather more evidence. The convictions were based on evidence provided by the FBI in the form of a general research paper on Jemaah Islamiyah activities in Southeast Asia and a key prosecution witness, a motorcycle taxi driver, who allegedly overheard conversations of the plot in English and Malay although he could speak neither language. The Office expressed concern about irregularities in the trial, but reserved further comment pending the written verdict. The President of the governmental Human Rights Committee, during a press conference on the verdict on 14 January 2005, warned that Embassies could be the target of terrorist attacks. It was reported in the press that as a result, the Phnom Penh municipality is developing a pilot zoning plan that will free the areas surrounding Embassies from vehicle repair shops, other unlicensed businesses, and slum areas.  

· Instances of harassment and threat directed at local communities and their representatives protesting renewed activities to clear land and fell trees for a eucalyptus plantation on Pheapimex Company concessions in Pursat and Kompong Chnang provinces. On 13 November 2004, a grenade was thrown at sleeping villagers, injuring eight protesters. The attack took place at the end of the Special Representative's eleventh mission to Cambodia.  He publicly deplored the attack, called for a thorough investigation, and appealed to the authorities to listen to the people, and to be responsive to their concerns.  To date, no-one has been arrested for the attack. On 27 December 2004, Mr. Vaen Hul, a farmer from one of the affected communities, was arrested for ‘attempted killing’ following a complaint brought by a Pheapimex representative for insulting, on the afternoon of 12 November 2004, a Chinese supervisor at the eucalyptus plantation site in Pursat  for clearing the forest. Vaen Hul remains in Pursat prison pending further investigation.  Bail has been refused. He is represented by a lawyer from the legal aid non-governmental organization, the Cambodian Defender's project. 

· A soldier, Ny Sok Rorn, who was allegedly tortured when in the custody of the Commander of his battalion, Batallion 204 in Snoul in Kratie province, died on 18 August 2004. The Commander and another member of the Battalion were detained by the Kratie Court for further investigation but the charges were dropped by the investigating judge in January 2005. Members of the community forestry network, in their efforts to protect the remaining forest in Snuol, have also been beaten by members of Battalion 204 who are reportedly involved in logging and deforestation activities.

· Refoulement to Viet Nam of Ksor Choi and his family who were taken from an UNHCR site in Phnom Penh and refouled to Viet Nam on 13 January 2005. Six other asylum seekers were refouled from Ratanakiri province on 31 January by the district police when UNHCR was unable to locate them in the province. UNHCR was not given access to the asylum seekers to enable it to determine their claims for asylum.  

· Kul Vinlay, who was sentenced to 4 years in prison by the Phnom Penh Municipal Court in March 2004 for his alleged involvement in a robbery of 2,700 Riels (less than $1).  The Appeal Court heard his case on 4 January 2005, and reduced his sentence to three years six months. 

Justice sector reform and corruption 

At the seventh Consultative Group meeting on Cambodia in December 2004, the Government undertook to ensure "the independence of the court system through the implementation of key policies and strategies to strengthen the rule of law, promote social justice, reduce corruption, eliminate the culture of impunity, and strengthen the culture of peace and the primacy of law".  

Key laws

The Government agreed that the Council of Ministers would adopt the drafts of eight key laws and submit them to the National Assembly as a matter of urgency; that the laws would be consistent with Cambodia's Constitution and international best practice, such as reflected in international human rights treaties; and that they would be prepared through a satisfactory participatory process.  The laws are the Penal Code; the Code of Criminal Procedure; the Civil Code and Code of Civil Procedure; the Organic Law on the Organization and Functioning of Courts; the Law on the Amendment of the Supreme Council of Magistracy (reflecting transparency in appointment, promotion, transfer, remuneration and disciplining of judges and prosecutors, and ensuring the independence of judges and prosecutors); the Law on the Status of Judges and Prosecutors; and the Law on Anti-Corruption.  Most of these laws have been on the agenda for the last decade.  The Office will continue its practice of providing assistance to ensure that the laws comply with Cambodia's Constitution and the international human rights treaties Cambodia is party to, and to advocate for the complete restructuring of the Supreme Council of Magistracy. 

In the context of law drafting, the Office has also committed to working with the Ministry of the Interior to help draft a new law on demonstrations that would comply with Cambodia's international treaty obligations. In this regard, the Office sought to understand the process that led to the ruling of the Constitutional Council, made public on 1 December 2004, that the 1991 Law on Demonstrations is constitutional, and its ramifications for the right to freedom of assembly and peaceful strikes in the future. 

Corruption, accountability and access to information

At the Consultative Group meeting, the Government undertook to take concrete actions to fight corruption, to attack its roots, and to increase accountability. These include bringing reported cases of corruption, within existing law, before the courts for investigation and hearing; employing a consistent and strategic approach to the prosecution of corruption cases; collecting data to monitor progress; and enacting an anti-corruption law before the end of 2005 which would comply with international best practice, such as reflected in the United Nations Convention against Corruption. The Government will also begin preparatory work to establish a legislative framework, such as a Freedom of Information Law, to facilitate access to information held by public authorities.  In the meantime, the public authorities will change current practice by displaying a preparedness to share information with the general public and with other institutions in Government.  

Office staff participated in a meeting organized by the Ministry of Senate-National Assembly Relations and Inspection to discuss the drafting of the anti-corruption law, and also met with members of the ministerial anti-corruption law drafting committee.  The Office advocated for broad public debate on the draft, the inclusion of international standards, and the signing of the UN Convention against Corruption prior to enacting the law. 

Project on land 

At the Consultative Group meeting in December 2004, the Government committed to indicators to measure and monitor progress in improving rural livelihoods, including:

· Pass/enact key laws and sub-decrees governing natural resources management, including state land management and economic land concessions sub-decrees, and enforce Article 18 of Land Law that private sales transactions on state lands are illegal and hence should not be validated by officials; 

· Maintain suspension/moratorium on logging, transport of logs (except those which have been already inventoried and for which royalties have been paid in full), and new economic land concessions pending completion of applicable review processes and/or a legal framework;

· Increase transparency of state management of natural resources through immediate public disclosure of existing contracts and compliance status (royalties and other key provisions) of contracts governing economic land concessions, mining concessions, fishing lots and continued disclosure of status of review of forest concessions; 

· Apply sustainable management planning, including Environmental and Social Impact Assessments, investor evaluations, consultation with local communities, public disclosure and comment period prior to entering into new contracts for private use/management of state managed natural resources (land, fisheries, forestry, and mines);

· Disclose the location and legal status and process for termination of mining concessions, Military Development Zones, economic land concession and other development arrangements situated on forest land or in protected areas and inconsistent with law governing management of these areas.
Several of these benchmarks address recommendations made by the Special Representative in his November 2004 report on economic land concessions. The Office followed up on the report, which was widely distributed, including to all Governors in Cambodia, urging them to take the report's recommendations into account, to ensure that companies comply with the terms of their contracts and with the Land Law of 2001, and to inform relevant Ministries about any breaches observed, for example where there is no exploitation of the land within the first twelve months, where boundaries are not delimited, or where logging is carried out illegally. 

During the reporting period, the Office gave particular attention to concessions granted to Pheapimex Company in January 2000 and to Wuzhishan L.S. Group in August 2004. The required environmental impact assessment surveys have not been undertaken, nor have local populations been consulted. The Wuzhishan company concession in Mondulkiri province is on land traditionally used by the Phnong indigenous people which await collective titling under the Land Law. 

Economic, social and cultural rights and integrating and implementing human rights standards into development policies and programmes     

Treaty reporting

The governmental Cambodian Human Rights Committee began a series of meetings, assisted by Office staff, with the participation of non-governmental organisations and relevant UN agencies, to finalize the initial State report on compliance with the International Covenant on Economic, Social and Cultural rights.  Articles 6, 7, 8, 9 and 10 have been finalized. 

Right to adequate housing

Office staff continued to act as secretariat for the Housing Rights Task Force which was active in preventing the forced eviction of 85 families on Kok Pech Island, located on the river side of central Phnom Penh. The case has raised important interpretations of the 2001 Land Law and issues of fair and just compensation. The Task Force also monitored other slum areas in central Phnom Penh at risk of forced eviction. 

Right to education

UNESCO and the Office co-organised with the Ministry of Education a national consultative meeting in February 2005 on human rights-based education with the participation of non-governmental organizations and donors. 

Training 

The regional office in Battambang conducted further training courses on economic, social and cultural rights for commune council members and district officers and completed an annual report on courses conducted in 2004. 

UN Country Team and government and donor coordination 

The Office contributed to the drafting of the UNDAF for the period 2006 to 2010 in which the promotion and protection of human rights have been integrated as a central component. 

The Office participated in the technical working groups that have been established to coordinate donor and government programmes on land and legal and judicial reform. 

Public outreach and dissemination of information 

Work continued on the fourth edition of the compilation of Khmer Laws.  Staff proceeded with reading proofs provided by the printing house. The translations into Khmer of some international instruments are being revised to ensure the quality of the entire compilation.  

Work also continued on completing the Office website which will contain all public documents produced by the Office and the Special Representatives since 1993. 

Staff responded to queries by the media, provided background briefings on request, provided materials to students and members of the general public who visited its public resource room, and widely distributed a new publication of the International Bill of Human Rights in revised translation. 

Programme implementation

The Office's programmes were implemented in cooperation with government institutions with human rights responsibilities, including the courts; the Office of the Prosecutor General; the governmental Cambodian Human Rights Committee; the Department of Prisons; the Ministries of Justice, Interior and Land Management.  

The Office cooperated with and supported non-governmental and civil society organizations in their efforts to promote and protect human rights. 

The Office participated in relevant United Nations and donor co-ordinating mechanisms, and in activities and meetings of the United Nations Country Team.

* * * * * * * * * 
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Visit of the High Commissioner for Human Rights

The High Commissioner carried out a visit to Nepal from 23 to 26 January 2005, during which she met with government representatives, including the Prime Minister, the Minister of State for Foreign Affairs, the Attorney General, the Army Chief of Staff and the Inspector General of the Police.  She also held discussions with the Chief Justice, the National Human Rights Commission, local human rights NGOs and the UN Country Team.  The visit was highlighted by an audience with His Majesty, King Gyanendra.  The High Commissioner gave a key note speech to the International Conference on Peace and Human Rights organized by the National Human Rights Commission (NHRC) in which she gave her strong support to the Human Rights Accord that was proposed by the Commission.  The High Commissioner also delivered a speech at the launch of the NGO Watchlist report on children in armed conflict released in Kathmandu during her mission, in which she strongly criticized the use of children in the armed conflict, particularly by the CPN-Maoists.

Technical cooperation

OHCHR remains very actively engaged in technical assistance activities under a joint capacity development programme with UNDP-Nepal, aimed at supporting the National Human Rights Commission of Nepal in carrying out its statutory monitoring and protection mandate.  As part of the programme aiming at increasing the NHRC’s outreach and nationwide monitoring capacity, two regional offices of the Commission were opened in Nepalgunj and Biratnagar in December 2004 and February 2005 respectively.  Two international advisers have been working with the NHRC in Kathmandu since June 2004.  OHCHR remains committed to supporting an independent and effective National Human Rights Commission in Nepal.  To that end, two international advisers are being recruited for the two branch offices that were recently opened.  It should be noted that problems related to the Commission’s access to places of detention as per its mandate have been exacerbated by the imposition of the state of emergency.  

The advance edited version of the OHCHR report prepared pursuant to the Chairperson’s statement adopted by the Commission on Human Rights last year was released on 7 February 2005 (E/CN.4/2005/114).  

* * * * * * * * * 
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Human rights context

On 26 December 2004 an earthquake and subsequent tsunami devastated coastal regions of Sri Lanka, leaving 30,957 people dead, 15,196 injured and 5,644 missing.  Initial assessments estimated the cost of repair and reconstruction at $1.3 to $1.5 billion. 

More than 800,000 people were initially displaced by the disaster, but by 21 February 2005 the number of tsunami displaced had declined to 561,484 (96,764 housed in 263 camps and 464,720 living with host families).  A large number of displaced people took refuge in schools, presenting a challenge in finding alternative shelter arrangements so that classes could resume.  More than 380,000 people remain displaced by the armed conflict.  Complex land and property issues will arise in the process of return and resettlement, particularly in the large number of cases where people have lost their legal documentation or were living in unauthorized structures.
On 4 January 2005 the President declared a state of emergency in 14 districts.  Emergency regulations were issued on 6 January and subsequently ratified by Parliament and extended for a further month on 11 February.  The Human Rights Commission warned that some provisions conferred excessive powers on the police and security forces.  A special Tsunami Bill addressing many related issues (such as the fostering and adoption of separated and unaccompanied children) was approved by Cabinet on 3 February and submitted to the Supreme Court for review.

After an initial respite in the wake of the tsunami, there were several political killings linked to conflict between the LTTE and rival Tamil factions.  On 7 February E. Kausalyan, head of the LTTE Political Wing in Batticaloa-Ampara, was killed in an ambush, along with Ariyanayagam Chandra Nehru, a former TULF MP and member of the Northeast Secretariat on Human Rights (in whose vehicle the party was traveling), and LTTE cadres Senthamilan, Nithimaran and Vinothan, and driver Vinayagamoorthy.  (Nithimiran was reportedly an underage recruit, aged 16.) Two policemen assigned to escort Chandra Nehru were seriously injured in the attack.  The Tamil National Front, a paramilitary group affiliated to LTTE-breakaway Karuna, claimed responsibility for the attack.  The Government and UN Secretary-General condemned the killing.  The LTTE held extensive hartals in the north and east, resulting in several clashes with security forces and police.  At least two other LTTE cadres and one Karuna cadre were assassinated during the period, and LTTE offices in Batticaloa and Mannar were subject to grenade attacks.

The tsunami left 45 unaccompanied children without parents and residing in an institution or with a non-family caregiver.  The number of separated children (without parents but living with extended family) was 1,074.  The number of children who had lost one parent and were with either their surviving father or mother is 3,721.  UNICEF is promoting fostering arrangements that avoid institutionalization of children.  To date, 50 foster care cases have been processed by local magistrate courts.

UNICEF had documented 60 cases of child recruitment by the LTTE since the tsunami as of 14 February.  Six of these cases were from tsunami displacement camps (2 in Ampara, subsequently released), 1 in Batticaloa and 3 in Trincomalee).

Early reports of abductions, sexual exploitation and trafficking of children that were carried widely in the media were not substantiated by either the National Child Protection Authority or the police.  Reports of sexual and gender-based violence in temporary camps, including domestic violence and child abuse, remained a serious concern.  Police specializing in protection for women and children were deployed to camps, and by 21 February 3 cases of rape and one of child abuse had been reported.  
Concerns were raised by the Human Rights Commission about the need to identify bodies interred in mass graves immediately following the tsunami.  While in some areas, medical officers tried to record photographs of victims or retain skin and hair samples, they were quickly overwhelmed.  Police figures as of 21 February 2005 record 10,152 persons buried at 91 sites, including 7,663 unidentified persons.

Civil society initiatives continued to monitor and criticize the reconstruction process, particularly the lack of consultation and participation by affected communities   Proposed restrictions on the use of coastal land within a 100-metre buffer zone remained a major focus of contention.  The Government held a first consultative meeting with NGOs on reconstruction plans and announced the establishment of a new unit to coordinate NGO activities.  The Government endorsed a set of guiding principles for the reconstruction process that emphasized the need for participation, consultation, subsidiarity and sensitivity to conflict, gender and human rights issues.
While formal peace talks remained suspended, contacts were renewed between the Government and LTTE on a possible joint mechanism for the administration of tsunami relief.  

Highlights of human rights activities and events

On 28 December 2004 the Representative of the Secretary-General on the Human Rights of IDPs, Mr. Walter Kalin, issued a public statement expressing concern for persons displaced by the tsunami throughout the region and urging they be assisted in accordance with the Guiding Principles on Internal Displacement.  Mr. Kalin visited Colombo in late February 2005 at the invitation of the Human Rights Commission of Sri Lanka en route to regional meetings in Bangkok.  Mr. Kalin spoke at a public event organized jointly by the Human Rights Commission and UNHCR and met with UN agencies and interested NGOs.  

On 11 January 2005 all 26 special procedures and mandate holders of the Commission on Human Rights issued a joint statement highlighting a range of human rights concerns emerging in the tsunami crisis.

The Human Rights Commission of Sri Lanka (HRC) established a special disaster relief monitoring unit.  The unit, headed by distinguished civil servant Lionel Fernando, will monitor laws and practices related to tsunami displacement, especially relating to women and children; receive and act upon complaints of human rights violations; and promote transparency, accountability and non-discrimination in the delivery of relief supplies.  The HRC initiative will also provide an important platform for bringing a rights-based perspective and agenda to reconstruction and recovery planning.  The unit made field visits to Galle, Matara and Hambantota districts in the south, Batticaloa and Ampara districts in the east, and Killinochchi and Mullaitivu districts in the north.

The Northeast Secretariat on Human Rights (NESOHR), backed by the LTTE, was coordinating the provision of psycho-social support and counseling services in LTTE-controlled areas.

On 3 February 2005, the LTTE reportedly handed over 23 children to NESOHR.  NESOHR told the ICRC on 17 February that it had been able to return all but two children to their families.  The identities of the children released had not been shared with or verified by UNICEF, and there are concerns that the LTTE is now seeking to by-pass procedures agreed under the Action Plan for War-Affected Children.

The LTTE was named in the UN Secretary-General’s annual report to the Security Council on children and armed conflict for its persistent recruitment of children, with recommendations for possible sanctions.  The report elicited strong reactions from the LTTE.

The Ministry of Justice and Constitutional Affairs, Legal Aid Commission, Legal Aid Foundation of the Bar Association, and Human Rights Commission organized the first in a series of mobile clinics to provide legal aid and restore lost identity and legal documentation.  An initial exercise in Southern Province on 12-14 February involving 170 government officials dealt with 4,500 cases in Tangalle, 2,400 in Hambantota, 1,500 in Ambalantota and 1,050 in Tissamaharama.

A strong network of women’s organizations has formed the Coalition for Assisting Tsunami Affected Women.  The coalition has undertaken information-gathering and assessment missions to affected regions, issued regular briefings and public statements, and engaged in advocacy with government and international agencies.

On 5 February 2005 police arrested a suspect in the killing of Gerald Perera, a torture victim who had received the highest ever compensation payment in a fundamental rights case before the Supreme Court and was murdered in November 2004.  Investigations ahead of a possible indictment continued.

Cooperation with partners

National

In the days immediately following the tsunami, the Senior Human Rights Adviser carried out the following activities:

· worked with UNDP in the establishment of a Centre for National Operations in the Presidential Secretariat to coordinate all government, UN and NGO relief activities;

· worked closely with the Human Rights Commission in establishing and supporting the special Disaster Relief Monitoring Unit set up to monitor human rights issues in the relief and reconstruction process.  He accompanied teams from the unit on field visits to Batticaloa and Ampara, the two worst affected districts in the east;

· worked closely with a number of civil society initiatives that have emerged to coordinate humanitarian activities, monitor discrimination and other human rights concerns, and provide a platform for community input into reconstruction planning.   He organized several meetings of civil society representatives for the Secretary-General and his special coordinator for tsunami relief, Ms Margareta Wahlstrom;

· along with UNHCR and UNICEF,  made extensive input to the development of a transitional shelter strategy for tsunami displaced reflecting the Guiding Principles on Internal Displacement;

· continued to work with the Human Rights Commission on streamlining and improving its complaints-handling process.  He also assisted the HRC in mobilizing funding for an extension of the placement of international UNVs to strengthen the capacity of its regional offices in the northeast of Sri Lanka;

· maintained contact with the Northeast Secretariat on Human Rights and the Tamil Rehabilitation Organization which has taken a lead on humanitarian issues in LTTE-held areas.    

Regional

The Senior Human Rights Adviser assisted the OHCHR regional office and regional NGOs in preparations for a regional meeting in early March 2005 on human rights concerns in relation to the tsunami crisis. He also continued to provide monitoring support on the political crisis in the Maldives.  Almost all those detained following demonstrations in August 2004 have now been released.  Elections were successfully held in February 2005, although the Maldives’ National Human Rights Commission complained of some irregularities.

International

The Senior Human Rights Adviser coordinated and provided briefing support for the Secretary-General’s visit to Sri Lanka from 7-10 January 2005.  In addition, he carried out the following activities:

· initiated a weekly meeting among agencies and the Human Rights Commission on human rights and protection issues in the wake of the tsunami.  He provided support to a range of other coordinating mechanisms among donors and agencies, including on access to justice, child recruitment and IDP issues;

· worked closely with the UN Country Team, international financial institutions and other donors in preparing a second-phase of needs assessment that factored in gender and human rights concerns.  He acted as a resource person in a workshop for field staff visiting districts as part of the needs assessment process.  He also made inputs on human rights to the guiding principles on reconstruction endorsed by the government;

· continued work with UNHCR to promote rights-based approaches to land issues and property disputes, particularly in the wake of the tsunami disaster.  A major symposium was held to relaunch discussions with the Government and LTTE on the possible creation of a dedicated land and property dispute resolution body;

· returned to Geneva for consultations in early February 2005 and briefed the Inter-Agency Standing Committee on human rights and protection issues in the context of the tsunami.

Impact and/or concrete achievements

The Senior Human Rights Adviser was well-positioned to bring a human rights perspective to the tsunami response, both in terms of immediate protection issues in the relief phase, and rights-based approaches to reconstruction and recovery longer term.  He has provided technical support and advice on a wide range of issues, from the development of a transitional shelter strategy to possible mechanisms for community and civil society participation.  The Senior Human Rights Adviser also helped guide OHCHR’s strategy and responses to the tsunami at the regional and international level.

The Senior Human Rights Adviser has also assisted the Human Rights Commission in establishing an effective disaster relief monitoring unit that will be an important and effective voice for human rights in the reconstruction process ahead.
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Human Rights Context

The Provedor for Human Rights and Justice
Parliament has not yet appointed the Provedor, resulting in further delays to the establishment of the institution. The Parliament has the duty to elect the Provedor by ‘an absolute majority’ of its members. This Constitutional requirement has been interpreted by Parliament as meaning an absolute majority of all members, rather than an absolute majority of all members present and voting. This has proved a difficult test to meet, particularly given the number of Parliamentarians who are either not present or who abstain in such votes. It was hoped that a Provedor could be appointed within two months of the legislation having passed. Nine months have now passed and no Provedor has been appointed. In August and October 2004, Parliament held two separate rounds for nominations and voting. In neither round did a candidate get the requisite majority of votes. 

Minorities 

In November and December 2004, some 245 Indonesian Muslims, including children, who had been living in the compound of the main Dili Mosque since September 1999 were deported to Indonesia. The majority had been living in Timor-Leste since before September 1999. Their residence at the Mosque compound had been a long-standing and sensitive issue, in particular for East Timorese Muslims who felt excluded from the Mosque. The Indonesian Muslims argued that they were forced to live in the Mosque because their houses had been illegally occupied after the violence in 1999 and because the authorities could not guarantee their security outside of the Mosque. Past attempts to re-house the community to other sites, including outside of Dili, had not succeeded. For reasons that are not entirely clear, legal procedures to evict the group from the Mosque were never attempted. The group stated their intention to be recognized as East Timorese citizens. In mid May the government passed a decree law on the ‘Regularization of Foreigners in the National Territory’. Despite repeated extensions of the deadline for individuals to lodge an application to regularize their status, the Mosque residents refused to do so arguing that they should be automatically granted East Timorese citizenship. In November, the government began the process of deporting the residents. By early December 2004 all had been deported to West Timor. 

Human Trafficking

In October 2004, East Timorese NGO, the Alola Foundation, released a report on trafficking and the sex industry, “Trafficking in East Timor: A Look into the Newest Nation’s Sex Industry 2004”.  According to the report, as of June 2004 there were around 358 sex workers in Dili - 248 women and 110 men. Only 100 of the women are Timorese nationals, with other sex workers coming from Indonesia, China, Thailand, the Philippines and Australia. The NGO estimated that a total of 115 women were potential trafficking victims. These include some children below the age of 18 years. Of particular concern is information in the report of physical confinement, forced prostitution and control of the victims, including confiscation of their passports. To date there has been no convictions of organizers of trafficking. The report also alleged that PNTL officers provided protection to prostitutes in return for money and sex and, that PNTL officers had demanded sex in return for visas at the border with Indonesia. The report highlights the need for further studies, especially in reviewing the laws for undertaking legislative and policy measures. 

Accountability for 1999 human rights violations

The Serious Crimes Unit (SCU) was established in Timor-Leste in 2000 and has exclusive jurisdiction within Timor for the investigation and prosecution of all serious crimes (including genocide, war crimes, crimes against humanity, murder, sexual offences and torture) that took place in Timor-Leste between 1 January and 25 October 1999.  Special Panels of the District Court, comprised of international and Timorese judges, were set up to hear the cases and subsequently a separate Defence Lawyers Unit was set up to increase the resources available to persons accused of serious crimes.  In May 2004, pursuant to SC Resolution 1543 (2004), the Security Council directed that in the consolidation phase of UNMISET, investigations should continue only up until the end of 2004, with a view to the completion of all trials and appeals by the end of UNMISET in May 2005.  While the Serious Crimes process in Timor has continued to show results in terms of the convictions of persons responsible for serious crimes, jurisdictional limitations and the timeframe established by the Security Council have meant that the process has not, and will not, be able to meet fully the aspirations of the Timorese people for justice in relation to the atrocities of 1999.

The SCU reports that of the 1500 murders reported in 1999, several hundred could not be investigated.  As of mid-February 2005, 95 indictments had been issued involving 392 accused. Of these accused, only 81 are within in Timor Leste and thus subject to the exercise of jurisdiction by the Court. Some 304 accused are presumed to be outside of Timor Leste, including 55 Indonesian nationals. Seventy-four defendants have been convicted of a variety of crimes including crimes against humanity and murder. Although indictments were filed in relation to all 10 priority cases identified in 2000 and 2001, prosecutions have not been possible in relation to many of the accused in the 10 priority cases due to their absence from Timor-Leste.  

Technical Cooperation programme/Cooperation with Partners

Strengthening of PNTL

During the reporting period 15 training sessions were conducted for special units of the PNTL including PNTL investigators, the Rapid Intervention Unit, the Border Patrol Unit and the Vulnerable Persons Unit. The training programmes focused on policing in a democratic state, the use of force policy, the standard operating procedures on arrest and detention and the role of police in protecting the human rights of women and other vulnerable groups. The HRU also conducted briefing sessions for UNPOL Technical Advisers. 

Justice

In November 2004, the HRU together with the NGO Avocats Sans Frontieres (ASF) started a project assessing the unmet needs in relation to access to justice and legal services. The project aims to collect information at the district level on access to justice and legal services as well as map the existing legal services being rendered by private lawyers and public defenders. The project is funded by OHCHR.

Human Trafficking 

UNMISET HRU continues to take part in the Government’s Trafficking Working Group. In December 2004, the HRU made a presentation on ‘Trafficking and Human Rights’ at a one-day workshop on “Trafficking and Prostitution in Timor Leste” organized by the Alola Foundation. Emphasis was also laid on the protection of children.

CAVR

Parliament approved a six-month extension to the mandate of the CAVR (Commission for Reception, Truth and Reconciliation). UNMISET continued to support CAVR through the secondment of two UNMISET Human Rights Officers to the Commission, one as the Senior Adviser to the National Commissioners on all aspects of the Commission, and the other advising the Commission’s senior management in developing and implementing the Commission’s programs. During this reporting period, work has focused on preparations of the final report including statistical analysis for the report. Progress has been made on film and radio productions of the final report for the general public. Work also progressed on publications of the public hearings at the CAVR and discussions progressed on the possible future use of the CAVR building – a former prison housing political prisoners – as a human rights education and documentation centre. 

Treaty reporting 

A Technical Adviser on Human Rights Treaty continued to work with the Ministry of Foreign Affairs and Cooperation providing assistance to the Ministry in the preparation of treaty reports. An extensive training and socialization campaign including workshops, seminars, and one-on-one meetings with officials to consider the obligations of Government was conducted in preparation for the launch of the data gathering and report drafting process. The HRU provided briefings on human rights and treaty reporting for government focal points in all Ministries and agencies to begin the process of collecting information on the human rights situation for the purpose of treaty reporting.  The Ministry of Foreign Affairs in conjunction with UNMISET and UN agencies organized a three-day workshop in September on Treaty Reporting for the preparation of Timor-Leste’s initial reports. A questionnaire aimed at collecting data for the expanded core document report has been distributed to government human rights focal points and is presently the subject of district consultations. The Council of Ministers was briefed on progress with treaty reporting and have endorsed whole of government participation in the process.

Office of the Prime Minister’s Adviser on Human Rights
The HRU continued to assist the Prime Minister’s Human Rights Adviser in developing the National Human Rights Action Plan. The working group for the NHRAP is at present collating the data collected from the districts as part of the base-line study. It is not expected that the NHRAP will be finalized until April 2005. The HRU assisted the office of the Prime Minister’s Adviser on Human Rights by providing support for conducting a pilot human rights training programme for primary school teachers.

Human rights education and promotional activities
The HRU continues to produce a weekly national radio program with 19 programs having been broadcast since September on a range of topics including social, cultural, economic rights, women’s rights, and police misconduct. Community radio stations in Maliana and Ermera broadcast eight radio programs on the same topics funded by the TCP.

During the reporting period, the HRU provided 24 micro-grants, funded by OHCHR. The micro-grants have been used to fund human rights training for teachers, human rights training for civil society by government gender focal points, and international Human Rights Day activities across the country.
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1.
Highlights
· The Regional Office has contributed to UN responses to the greatest natural disaster to hit the region in recent history, the 26 December 2004 tsunami. It undertook assessment missions to the affected areas in Indonesia and Thailand and is contributing to the formulation of strategies for these countries.

· The Regional Office’s Rights-Based Approach to Development - Lessons Learned Project (LLP) has advanced further. Lessons are beginning to be drawn from up to 15 projects or initiatives from the region. Draft lessons from Indonesia, Laos and Vietnam have been prepared, and preparations for the drafting of lessons from Fiji, Cambodia and a number of other countries have been undertaken.

· On 14 December 2004, the Regional Office convened its 7th Practitioners’ Forum on Human Rights in Development, on the topic of “the right to adequate housing,” led by the UN Special Rapporteur on the right to adequate housing, Mr. Miloon Kothari. 

· The Regional Office delivered training on the rights-based approach to development and programming to UN colleagues in the region. It provided support to ESCAP in its efforts to apply a rights-based approach to its work in this quarter, particularly through continued staff training. It also provided training to UN country teams in Lao PDR to help it develop a rights-based Common Country Assessment, and will do the same for UNCTs in Thailand and Bhutan.

· On 8 December 2004, the Regional Office held a briefing for Bangkok-based embassies on its activities undertaken from September to November 2004.

2.
Activities of OHCHR Regional Representative and cooperation with partners
Integration of human rights into the work of the United Nations
Practitioners’ Forum on Human Rights in Development (regional)

The Regional Office convened its seventh Practitioners’ Forum on Human Rights in Development in Bangkok, 14 December 2004. The theme of the Forum was the right to adequate housing. The Forum was led by the UN Special Rapporteur on Adequate Housing, Mr. Miloon Kothari (India). 
The Regional Office has entered full implementation mode in its Lessons Learned Project (LLP) on human rights in development. The consultant hired for the LLP has visited projects and helped national project teams document the lessons learned in the Lao People’s Democratic Republic, Indonesia, Viet Nam, Cambodia and Fiji, and has established contact for the same purpose with project teams in Bangladesh, India and several more countries.

UN Country Teams

The Regional Office continued to support UN Country Teams (UNCTs) in the region in their efforts to develop sound rights-based common country assessments (CCAs) and UN Development Assistance Frameworks (UNDAFs). The Regional Office, together with the Desk Officer in Geneva, conducted training for Heads of Agencies and programming officers of UN agencies in Laos People’s Democratic Republic from 22-24 February 2005. Requests for training on developing rights-based CCAs have been accepted from the UNCTs in Bhutan and Thailand in March 2005.

ESCAP

The Regional Office continued its periodic training for the staff of the Project Management Division of the Economic and Social Commission for Asia-Pacific with a session held on 7 December 2004 on strengthening accountability in project management. 

Strengthening national human rights protection systems

International events

The National Human Rights Commission of the Republic of Korea hosted a seminar on human rights in the Democratic People’s Republic of Korea (DPRK) on 1 December 2004. OHCHR was represented by the Acting Regional Representative and the desk officer assisting the Special Rapporteur on human rights in the Democratic People’s Republic of Korea, who both joined a host of international agencies speaking on the issue. The former outlined developments and actions in the international arena and the latter explained the activities of the Special Rapporteur to assess the situation in the DPRK. The seminar did not reach conclusions but enabled a valuable sharing of information and perspectives on the situation.

Regional Framework for the Promotion and Protection of Human Rights

The conclusions of the June 2004 Civil Society Consultation for the Pacific sub-region, co-organized by the Regional Office with a number of partner organizations, were presented to a meeting of the inter-governmental Pacific Islands Forum on 28 February and 1 March 2005. The Acting Regional Representative joined representatives of UNDP, UNESCO, UNICEF and UNIFEM at a meeting organized in Nadi, Fiji, by the Pacific Islands Forum and the Asia-Pacific Forum of National Human Rights Institutions for Government representatives of Pacific countries. They discussed the recommendations of the consultation, particularly the establishment of national human rights institutions and ratification of the international human rights treaties, and presented ways in which the UN agencies could assist Governments in regard to both. The Acting Regional Representative highlighted the imminent placement of a senior human rights adviser in the UNDP multi-country office in Suva, Fiji.

Thematic issues
Tsunami and human rights 

The Regional Office was greatly occupied over the period with issues relating to the devastating tsunami which struck South and Southeast Asia on 26 December 2004, killing 160,000 persons and leaving over 140,000 missing to date and nearly a million persons displaced from their homes. In January and February 2005, the Regional Office visited affected areas in Thailand and Indonesia, respectively, and met with national and international agencies active in the delivery of humanitarian aid. The Regional Office has endeavoured to raise awareness of the human rights impact of the crisis and contributed to efforts to address them in the region. 

Statelessness and trafficking 

The Regional Office initiated a research project on the subject of statelessness and trafficking in Southeast Asia. A short-term consultant was brought on board for this purpose, Mr. Edwin Berry, and initial research has been initiated. The aim of the project is to explore possibilities for possible OHCHR actions to help countries in the sub-region combat statelessness and diminish the possibilities for it to contribute to human trafficking. 

Civil society (national and regional levels)

The Regional Office also supported initiatives by civil society to examine human rights issues arising from the tsunami, participating in a civil society consultation on the subject organized by the Asian Forum for Human Rights and Development (Forum Asia) in Bangkok on 13 and 14 February 2005. The participants reviewed the salient human rights issues, adopted a statement and decided to write to key senior UN officials to draw their attention to the pressing need for protection of the most vulnerable victims of the disaster. The Acting Regional Representative observed the meeting and shared information about recent developments within the United Nations system.

Human Rights Day 2004

The Regional Office organized a variety of public events in commemoration of Human Rights Day 2004, including a performance by the Bangkok Men’s Gospel Choir, a panel discussion on human rights education, and a viewing of short films produced by the National Human Rights Commission of Korea. The Regional Office also arranged the publication in Thai newspapers of messages by the UN Secretary-General, the UN High Commissioner for Human Rights, the Prime Minister of Thailand, as well as the Minister for Foreign Affairs, the Minister of Justice, and the Chairperson of the Thai National Human Rights Commission.
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