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OFFICE OF THE HIGH COMMISSIONER 

FOR HUMAN RIGHTS

QUARTERLY BRIEFING FOR DELEGATIONS, GENEVA 3 JUNE 2003

HIGH-LIGHTS IN THE ASIA-PACIFIC REGION, 

MARCH – MAY 2003

· TIMOR-LESTE: OHCHR and the Human Rights Units of UNMISET have been instrumental in supporting ratification of international human rights instruments in Timor-Leste.  An expert advisor from OHCHR worked with the Government of Timor-Leste from April to November 2002, with a view to advising the authorities on the process of accession, reporting obligations and implementation of the human rights instruments.  On 16 April 2003, Timor-Leste deposited the instruments of accession to the following core human rights instruments and optional protocols: the International Covenant on Economic, Social and Cultural Rights, the International Convention on the Eliminations of All Forms of Racial Discrimination, the Convention on the Elimination of  All Forms of Discrimination Against Women, the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, the Convention on the Rights of the Child, the Optional Protocol to the Convention on the Elimination of  All Forms of Discrimination Against Women and the Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography.  Moreover, on 23 May 2003, the National Assembly of Timor-Leste approved the country’s accession to the International Covenant on Civil and Political Rights, with no reservations.  After having been signed by President Gusmao, the instrument of accession will be deposited with the Secretary-General of the United Nations.  

· NEPAL:  At the request of the UN Resident Coordinator (RC) in Nepal, OHCHR decided to appoint a Senior Human Rights Officer to work with the UNCT in Kathmandu, Nepal, initially for a period of three months, to be extended if required. The Senior Human Rights Officer started his work in Kathmandu on 31 March, after an induction week spent at Geneva-HQ.  The Senior Human Rights Officer acts as a resource person for the UNCT, and advises the High Commissioner on human rights developments in Nepal and on possibilities for capacity building and other support to the Government of Nepal and the National Human Rights Commission.  Funding is being sought to ensure continuity of this project.
· SRI LANKA: On 15 April 2003 The High Commissioner appointed a Senior Human Rights Advisor attached to the UN Country Team in Sri Lanka.  The Senior Adviser will, together with the Resident Coordinator, ensure human rights support and input in the ongoing peace process, and in this connection also participate in the pursuit of a “Human Rights Roadmap”.  He will also lead OHCHR’s role  in coordinating the planning for a programme of human rights training for government officials, LTTE “cadres” and the public.  These efforts will be undertaken in close cooperation with the Sri Lankan Human Rights Commission.  Funding is being sought to ensure continuity of this project.

· AFGHANISTAN:  Despite gradual progress in some areas, the overall human rights situation remains serious, with numerous abuses committed in all parts of the country, although to a lesser degree in Kabul due the IAF presence.  The security conditions are still the single most important challenge, and the hand of the central government must be further strengthened in the provinces.  As regards the Afghan Independent Human Rights Commission (AIHRC), all its seven satellite offices have now been opened with the view to expand its presence in the interior of the country, and they continue to work to implement the human rights provisions of the Bonn Agreement, with the support of UNAMA, OHCHR, UNDP through the joint UN project.

· CAMBODIA:  The Cambodia Office is continuing monitoring of the human rights situation in the run-up to the national elections on 27 July.  The SRSG is planning to issue his first of three reports on the elections at the time of his next mission to Cambodia, scheduled for early July.

· MONGOLIA: The joint OHCHR-UNDP HURISTMON-II project was approved for 2003, and UNDP separately signed a 2-year extension of HURISTMON on 10 April 2003 with the Ministry of Justice and Home Affairs enabling a continuation of activities in 2004. One key component of the project is the drafting of a National Human Rights Action Plan (NHRAP) with HURISTMON support.  The draft NHRAP has now been by the Minister of Justice and Home Affairs, and submitted to the Cabinet. Among the aims of HURISTMON Phase II is the promotion of human rights education, on which the Ministry of Justice plans to develop a comprehensive sub-programme under the NHRAP.

· SOLOMON ISLANDS:  OHCHR is working with UNDP under the Constitutional Reform Project providing human rights input to ensure conformity with international human rights standards. During this quarter, the Honiara Office has also continued delivering Human Rights Assistance Kits to the Public Solicitor’s Office, the Office of the Governor General and the law enforcement authorities.

************

PUBLIC

United Nations Assistance Mission in Afghanistan – UNAMA

Senior Human Rights Advisor – Office of the SRSG

QUARTERLY REPORT ON HUMAN RIGHTS

15 May 2003

This report deals with overall human rights situation in Afghanistan and the state of preparations for the forensic investigations in the north of the country, as well as the work of the Afghan Independent Human Rights Commission. 

1. The Afghan Independent Human Rights Commission (AIHRC)
The Bonn Agreement stipulates that the Afghan Independent Human Rights Commission, to be established with the assistance of the United Nations, has the responsibility to investigate and monitor human rights violations and to develop domestic human rights institutions. The Commission was established on 6 June 2002 by Presidential decree. Its programme of work, elaborated on the basis of an Afghan-led and UN-supported process of consultations with NGOs and other civil society organizations, includes:

· The establishment of the Commission and the development of its capacities in the areas of investigation and monitoring, advisory and institution-building activities, conflict-resolution, gender, cultural, linguistic and physical accessibility, human rights networking and human rights data management;

· Advancement of the human rights of women;

· A national programme of human rights education;

· Rights of the child (included subsequently on the initiative of the Chairperson Dr. Sima Samar);

· Transitional justice.

The UN is supporting the Commission’s work through a joint support project co-signed by the Commission itself, the United Nations Assistance Mission in Afghanistan (UNAMA), the Office of the High Commissioner for Human Rights (OHCHR) and the United Nations Development Programme (UNDP). The project, established in October 2002, is designed to allow for a genuine Afghan leadership and ownership: AIHRC is chairing the Project Steering Committee and has a majority membership in it. The roles of other stakeholders are defined as follows:

· UNAMA (the Senior Human Rights Advisor to the SRSG) has the overall responsibility for the implementation of the Project;

· The OHCHR provides the necessary advisory and technical support;

· The UNDP manages and administers the project fund in Kabul with a programme support cost of 3%.

Under the provisions of the project, the Commission will be assisted by five technical advisors: a Chief Technical Advisor (due to arrive on 1 June 2003), an Advisor on human rights education (already working with the Commission), an Advisor on organizational and planning issues (recruited, due to arrive in June) and Advisors on the advancement of the human rights of women and transitional justice (still to be recruited). The policy agreed with the AIHRC is to phase-in these technical advisors gradually, taking into account the Commission’s “absorption capacity”, in particular with regard to language assistants that need to accompany expatriate advisors.

The initial first-year budget of the Commission was fixed at 4.3 million USD. Non-substantive revisions of the budget are undertaken periodically while an annual substantive revision, mandatory under UNDP procedures, requires the endorsement of the four stakeholders mentioned above. The project also envisages a gradual increase of its “national execution component” parallel to the strengthening of the Commission’s financial and managerial capacities. This process is already taking place. The response of donor countries so far has been satisfactory and it is expected that their commitment will be maintained in the years to come. The financial status of the support to the AIHRC on 30 April 2003 was as follows:

	Donor
	Committed
	Received

	Denmark
	623,810
	623,810

	Finland
	317,245
	327,056

	Luxembourg
	26,618
	26,456

	Norway
	135,589
	135,589

	Switzerland
	500,000
	500,000

	UK
	1,602,564
	1,553,300

	UK DFID
	450,923
	450,923

	US
	500,000
	

	TOTAL
	4,156,749
	3,617,135


By mid-May 2003, the Commission completed its organizational setting, recruited most of its personnel, expanded its presence in the interior of the country as envisaged in its programme of work, carried out capacity building activities for its staff and established appropriate institutional contacts with the Government, the Constitutional and Judicial Commissions as well as a number of international and national NGOs and civil society organizations. At present, the AIHRC has 82 staff members in Kabul and 72 in its satellite offices in Mazar-e Sharif, Herat, Bamyan, Kandahar, Jalalabad, and Gardez. The last satellite office in Faizabad, Badaghshan province, is scheduled to be inaugurated in May. Capacity building activities carried out to date included initial orientation briefings for the staff, regional human rights workshops to determine the priorities and focuses in each region (they took place in Kabul, Herat, Jalalabad, Bamyan and Mazar), a short accounting and finance training for financial and administrative officers, provided by UNDP. A specialized training workshop on transitional justice was facilitated by the International Center for Transitional Justice (ICTJ) from New York, in December 2002. A strategic planning workshop was carried out at the beginning of May to assess priorities and needs, fine-tune the Commission’s work programme in all five main areas of work listed above, review the management structure and develop practical and realistic action plans for the Headquarters and regional offices. This planning exercise took into account the recommendations given by a consultant, whose three-week consultancy was facilitated by the OHCHR in December 2002. 

Monitoring and investigation of human rights violations: The Commission received until the beginning of May 631 complaints on human rights violations. These complaints refer to a variety of abuses including extrajudicial killings, torture, rape, arbitrary arrests and detentions, forced expulsions, forced marriages etc. According to the AIHRC, 70 of these cases were considered directly with competent Government offices. The Commission undertook a number of human rights investigations jointly with UNAMA teams, which proved to be a useful and mutually beneficial practice. For AIHRC investigators, it was a good “on-the-job” training opportunity, while UNAMA teams benefited from the inside knowledge of the Commission’s staff with regard to the local political and cultural framework. The most important investigations undertook to date by the AIHRC include:

· The investigation of the violent repression by the police of student demonstrations at Kabul University in November 2002;

· The participation in the work of the “Return Commission for the North – inquiry about problems that prevent Pashtun IDPs from returning to their villages of origin in the north of the country (the Commission also includes representatives of the Central Government, regional authorities, UNAMA and the UNHCR); 

· The joint review of the prison situation in the country (together with representatives of the Attorney General’s Office, the Ministries of Justice and of the Interior);

· The joint investigation with UNAMA of a case of demolition of Hazara- owned shops in Lashkargah, province of Helmand;

· The joint investigation with UNAMA and the Ministry of Interior of major human rights violations perpetrated by local armed groups against the civilian population in the province of Badghis.

Human rights education: The Commission organized a number of process-oriented human rights workshops for different target groups: teachers, journalists and media staff, university professors, lawyers, members of local NGOs and youth groups. The Commission also commissioned the translation into local languages of various international human rights instruments and undertook to simplify the language of some of them to make them accessible to ordinary people. It designed and produced various small human rights brochures as well as special cards for the police and soldiers. It worked with a group of Kabul University professors on the incorporation of human rights in the curriculum of the Kabul Education University. A month-long training workshop on “journalism and human rights” has been organized at the Faculty of Journalism, Kabul University. The AIHRC is about to conclude a one-year cooperation agreement on human rights education with the Danish Center for Human Rights. The programme will include advanced human rights training for the Commission’s staff both in the Headquarters and in satellite offices and assistance in the elaboration of human rights training material for different levels of education.

Advancement of the human rights of women: Activities to date included:

· The organization of series of workshops on women and the new Constitution as well as the general situation of women in Afghanistan;

· The organization of the celebration of the International Women’s Day (8 March) in cooperation with the Ministry of Women’s Affairs;

· Consultations with women lawyers and judges on various legal issues regarding the situation of women in Afghanistan;

· Regular visits to the women’s prison in Kabul to monitor the situation of female detainees;

· The translation into Dari and Pashtu languages of the International Convention of the Elimination of All Forms of Discrimination against Women.

Rights of the child: The relevant unit of the Commission has organized workshops on vulnerable children in Afghanistan and undertaken a research on crimes against children. It is engaged in consultations with UNICEF, international and local NGOs and the Save the Children Alliance in view of establishing and coordinating a child’s rights network. It has also prepared specific media programmes on children’s rights.

Transitional Justice: The main role of the Commission in this area will be to prepare and coordinate “nation-wide consultations” on a transitional justice strategy for Afghanistan. Current security conditions and ongoing factional clashes in the interior of the country hardly offer suitable conditions for the organization of such consultations. However, the Commission has undertaken important preparatory and capacity-building work in order to prepare the ground for a more active approach in the future. Besides the already mentioned workshop facilitated by the ICTJ (focused mainly on understanding the basic concepts of transitional justice, existing options and experiences of some other countries that have suffered from long armed conflicts), the Commission is also having consultations with possible candidates to be trained as forensic experts. A new Commissioner in charge of transitional justice has recently been appointed. He has developed a new draft programme on transitional justice that includes capacity-building activities and a plan to collect and systematize documentation on past human rights violations. Besides this programme, the Commission is involved, together with UNAMA and the OHCHR, in all consultations regarding the preparation of the forensic investigations in the north of the country.

Media and publications: The Commission’s relations with the media have been enhanced after the recent appointment of the new Spokesman (the same Commissioner who is in charge of transitional justice). The AIHRC is now organizing regular monthly briefings on its activities for the Kabul-based media. Furthermore, UNAMA and the Commission decided to issue joint statements for the press on major human rights issues. The first such statement was released on 4 May and it referred to the serious abuses committed recently by armed groups in the province of Badghis.  The AIHRC produced to date three radio and three TV programmes: they touched upon the Universal Declaration on Human Rights, women’s rights and the new Constitution, the opening of the Commission’s satellite offices in the interior of the country and the problems of vulnerable children. Written publications of the AIHRC include Dari and Pashtu versions (simple language) of:

· The Universal Declaration on Human Rights;

· The Convention on the Rights of the Child;

· The Islamic Declaration on Human Rights;

· CEDAW;

· Postcards for the International Women’s Day;

· A special brochure on the occasion of the Women’s Day;

· A calendar for year 1382 of the islamic calendar attached to the UDHR;

· Three issues of the AIHRC monthly newsletter. 

The Human Rights Advisory Group: The AIHRC is also assuming the role of Chair in the Human Rights Advisory Group (HRAG) composed of representatives of UN agencies, interested donor countries and international and national human rights NGOs. In this role, the Commission is assisted by two focal points – the Senior Human Rights Advisor of UNAMA and the representative of the Embassy of Denmark. The HRAG was established in the framework of the preparations for the National Development Budget of Afghanistan. Its primary role was to streamline the human rights dimension into various development programmes coordinated by the Government. However, the terms of reference of the HRAG also envisage that it should become a forum for broader principled discussions on major human rights issues and aim at harmonizing and coordinating the recommendations in the area of human rights to be addressed to the authorities at central and local level by Afghan human rights actors and the international community. Thus, at its last meeting held in April 2003, the HRAG focused on human rights issues related to the work of the police. The Deputy-director of the Political Department of the Ministry of Interior participated as special guest and the discussion was based on the findings and recommendations of Amnesty International contained in their recent report on the reconstruction of the Police in Afghanistan. The AIHRC, UNAMA and Denmark are proposing that, in the forthcoming period, the HRAG focuses, inter alia, on the need to ensure that the upcoming consultations on the new Constitution be carried out in an environment free from any external pressure or intimidation (right to free expression and association). 

“Constitutionalization” of the AIHRC: The Presidential decree establishing the AIHRC envisages that the Commission will be transformed into a “constitutionally entrenched” permanent Afghan Independent Human Rights Commission (Article 15 of the Annex). An appropriate article is to be included in the draft of the new Constitution, defining the main role and prerogatives of the AIHRC. In considering the issue, the Constitutional Drafting Committee had at its disposal the texts establishing the role of similar commissions in some other countries where such bodies exist and, in particular, the Republic of South Africa.

2. The human rights situation in Afghanistan 

Despite gradual progress in certain areas, the overall human rights situation remains serious and security conditions are still the single most important challenge. 

On the institutional side, the Government has given some evidence of its desire to comply with the human rights commitments subscribed to under the Bonn Agreement. Thus, in the last months, it ratified the Statutes of the International Criminal Court (ICC) and the International Convention on the Elimination of All Forms of Discrimination against Women (CEDAW). A special Human Rights Department has been established within the Ministry of Interior to investigate complaints against abuses committed by police officers. Also, the Government gave its support to the expansion of the AIHRC in the interior of the country. Special governmental commissions were appointed to investigate some major cases of human rights abuses such as the violent repression of student’s demonstrations in November and the more recent killings of civilians in Badghis. Through the Ministry of Return and Repatriation, the Government also participates in the work of the Return Commission for the North, mandated to work on the establishment of the necessary security, human rights and socio-economic conditions for the return of Pashtun IDPs who fled their villages in the Northern provinces after the fall of the Taliban.

On the other hand, numerous abuses continue to be committed in all parts of the country, to a lesser extent in Kabul because of the presence of the International Security Assistance Forces (ISAF). Most of the perpetrators are forces under the control of regional factions or local commanders. Some major abuses in the recent weeks (they include extrajudicial killings of civilians, rape and looting of property) were committed in the context of factional fighting. Some of these clashes have an underlying dimension of discrimination and abuse on ethnic grounds, as recently evidenced in the Northern provinces and in Badghis. 
In the North, particularly in Faryab and Jawzjan provinces, fighting and insecurity has led to renewed displacement of Pashtun families to Kandhar and the IDP camp of Zar-e Dasht in the South. In Takhar province, local commanders have prevented the return of Pashtun families to their villages, while in the north of Kunduz Province, Pashtuns have been prevented from cultivating their lands, threatening their forced displacement. The Transitional Authority, AIHRC, UNAMA, UNHCR, and the Return Commission for the North are trying to help resolve these tensions. However, continued insecurity and the absence of effective state judicial institutions, unfortunately, remain the rule rather than the exception in the country.  These conditions not only enable local commanders and government officials to act with impunity, but also threaten to undermine the still fragile peace process and the confidence of Afghans in it.
The situation of women, in spite of undeniable progress achieved since the fall of the Taliban regime, remains very vulnerable. Women often appear to be the first victims of the increased tension between conservative-islamist and more secular forces on the political arena. In Herat, UNAMA has received a number of complaints about forced chastity tests being performed on women caught in the company of a man who is not their husband or relative. Forced marriages remain a common occurrence in many parts of the country and the exchange of girls between families is sometimes used as a dispute-settlement tool. Several cases of arson of girl schools have been registered in various provinces. In Laghman, several women participants in International Women’s Day celebrations were beaten by armed groups allegedly linked to the authorities, and the Head of the Women Affairs Department in Laghman has received several threats against her life, possibly from Taliban remnants, warning her to stop all activities in the province. Additionally, in Logar Province, reports of intimidation against women delegates to the Emergency Loya Jirga have been confirmed. 

During the last two months, UNAMA has registered an increase in the number of threats and intimidations, and even physical aggressions against journalists and the media. These cases vary significantly as to their gravity and their outcome. Some of them seem to have been resolved through a verbal exchange and clarification, without major consequences for the victim. In others, the threat against the victim seems to persist. In a recent public statement, the Mission emphasized that “such actions not only violate the present constitutional and legal framework of Afghanistan and its obligations based on ratified international human rights instruments, but also contradict the aspirations of the great majority of Afghans who strive to rebuild a country in which different views and opinions could be freely and publicly expressed, without any fear of reprisal or revenge.” The mission will continue to investigate these cases and to bring them to the attention of the authorities. The need for vigilance in that respect will become even more important in the context of the upcoming consultations on the new Constitution and the beginning of the preparatory process for the 2004 elections envisaged by the Bonn Agreement. Both processes can be carried out successfully only if the freedom of expression and association is fully guaranteed. 

3. Preparations for forensic investigations in the North of Afghanistan
Following the assessment mission carried out by Dr. Haglund (Physicians for Human Rights – PHR) in December 2002, two gravesites in the north have been recommended for simultaneous forensic investigations: Dasht-e Leily where the Taliban soldiers were the alleged victims; and Jagalkhani Takhta-Pul, where the Taliban were the alleged perpetrators.

According to PHR, two teams of 12 to 15 international experts would be needed to allow for the simultaneous investigations of the two graves. One grave is located approximately five kilometres from Mazar-e Sharif and the other on the outskirts of Shebergan.

The report presented on the basis of the assessment mission mentioned above acknowledges, and subsequent development in the north of Afghanistan further confirm, that security remains the main concern: security of the sites, of the foreign forensic experts who will participate in the project and Afghans who will assist in the work. It is deemed that a certain level of international security presence in the area would be indispensable. Consultations are under way with some governments about the possible provision of such additional security guarantees.

*************
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Office of the High Commissioner for Human Rights
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CAMBODIA

Quarterly report

(Period covered: January to April 2003)
Background

The Paris Agreement of 23 October 1991 on a Comprehensive Political Settlement of the Cambodian Conflict requested the Commission on Human Rights “to monitor closely the human rights situation in Cambodia”.  Accordingly the Commission on Human Rights resolution 1993/6 requested the Secretary-General to ensure a continued UN human rights presence in Cambodia upon the expiration of the mandate of the UN Transitional Authority in Cambodia (UNTAC) and to appoint a Special Representative to maintain contact with the Government and people of Cambodia; to guide and coordinate the UN human rights presence in Cambodia and to assist the Government in the promotion and the protection of human   rights.

Pursuant to the resolution 1993/6 of the Commission on Human Rights, the COHCHR has been entrusted to carry out education and technical assistance and advisory services programmes and ensure their continuation.  Since the COHCHR provides assistance to the SRSG to carry out his mandate, the mandate of the Office consists of both monitoring and technical cooperation activities. 

In February 2002, the OHCHR and the Government of Cambodia signed a new Memorandum of Understanding (MoU) for the Implementation of a Technical Cooperation Programme on Human Rights.  The two-year MOU includes provisions on continuing assistance to the Government in promoting and protecting human rights. 

1. Activities undertaken during the reporting period

1.1. Human rights developments
· Continued monitoring of the human rights situation in the run-up to the national elections.  The Special Representative of the Secretary General, Mr. Peter Leuprecht, is planning to issue his first of three reports on the national elections at the time of his next mission to Cambodia, scheduled for early July.
· These reports will also focus on events relating to the riots of 29 January, the assassinations of senior figures in Phnom Penh, arrests and detention of opposition activists, and reports of serious human rights violations, including possible politically related murders in several provinces.  

· COCHR provided assistance to local NGOs in carrying out their tasks. It received complaints from the public and followed up on unresolved cases.

1.2. Election programme

· Provision of briefing on election-related human rights situation at the monthly meetings with the National Election Committee (NEC) and the diplomatic and donor communities. 

· Provision of advice to NEC on the draft Regulations and Procedures for the Conduct of the Election. Subsequently, NEC introduced amendments which ensure the rights to freedom of expression and assembly.

· Provision of guidance to and coordination of efforts with local NGOs dealing with the elections and human rights in Phnom Penh and provinces.

· Investigation and follow-up on a wide range of reports of human rights violations, including six possible politically motivated killings from the past two years, by COHCHR's Election Office in Kampong Cham.  

One long-term election team began operating at the end of March, with a brief to monitor and investigate reports of election-related human rights violations throughout the country.  During April, this team primarily focused on providing assistance to the small COHCHR's Office in Kampong Cham, currently Cambodia's most troubled province in terms of human rights violations connected with politics.  Two more mobile teams are scheduled to commence work in May in order to provide country-wide coverage in advance of the July elections. These will be joined at the beginning of June by an election analyst and a human rights officer for the Kompong Cham office. 

1.3. Legal and judicial reform 

COHCHR continued contributing to and monitoring key legislation, including the:

· Amendment to the Bill on the Law on the Organisation and Functioning of the Supreme Council of Magistracy. 

· Bill on Domestic Violence at the respective commissions of the National Assembly.  The draft on domestic violence is controversial for several reasons, including its perceived conflict with Cambodian traditions. 

· Draft penal code and the code of criminal procedure, and the civil code and code of civil procedure which are being prepared with the assistance of French and Japanese experts respectively.  All drafts were due for completion in March 2003.  The drafts on the civil and civil procedure codes have been circulated in Khmer to selected interest groups for comment, while the draft penal code and criminal procedure code are to be put on a website.   

· Law on the Status of Judges and Prosecutors which is presently under discussion by Council of Ministers before transmission to the National Assembly. 

· Anti-corruption law which was to have been adopted in June.

· Law on Suppression of Trafficking in Human Beings and Sexual Exploitation.

· Sub-decree of the Land law on social concessions. 

· Provision of advice and assistance to the Phnom Penh Municipal court and Sihanoukville provincial court.  

· Provision of expertise to a working group of NGOs focusing on judicial reform.

· Provision of advice on human rights under the rule of law, including access to justice, courts’ deficiencies, to the Council of Jurists, the President of the Appeal Court, members of the Supreme Council of Magistracy, the Co-chair of the Council for Legal and Judicial Reform, the General Prosecutor of the Supreme Court, and the Presidents of the relevant commissions of the Senate and National Assembly, such as Commission of Legislation and Human Rights Commission.

· Provision of assistance in including human rights into their curricula, to the Centre for Training Lawyers and the School for Training Judges and Prosecutors.

· Follow up by Battambang regional office on longstanding cases with the prosecutor of the court, and transmission to the President of the court of a dossier of cases that office staff in Pailin had worked on between 1998 and 2002.
1.4. Project on land concessions

· A project on land concession and its impact on human rights started in April. Currently, in the process of collecting information, reviewing documentation, preparing guidelines for interviews, and meeting with key people. 

· Conduct of field work on land disputes in Kos Kralor district, Battambang province and the Tum Rin rubber plantation in Kompong Thom province.
· Monitor and follow up on the implementation of the Land Law adopted in 2001.  Several sub-decrees are still needed. The sub-decree on social concessions, adopted on 19 March 2003, is closely linked to two other important sub-decrees relating to the use of land for economic/agricultural purposes and the process by which existing concessions shall be reduced to 10,000 hectares, as stipulated in the Land Law.  Much land that would be appropriate for social purposes is now controlled by concessionaires who have not used it in the most productive way. 
1.5. Assistance to NGOs and participation at NGO meetings

· Evaluation of the 9 projects carried out by NGOs under the Acting Communities Together (ACT) grants, and six final grants provided under the Office's NGO Support Programme which was closed in 2001.  

· Selection of four small projects by COHCHR Battambang regional office and local NGOs to follow up on Human Rights Day, supported by funds that remained from contributions received from the World Bank, UNFPA, UNICEF, WHO, and UNDP for human rights day. The projects relate to HIV/AIDS and discrimination, environmental and fishing community issues, targeted actions for children in prison on the International Day of the Child, and promoting awareness of human rights through Khmer tradition, drama and dance. 

· Cooperation with: 

-
Human Rights Action Committee, a coalition of 18 NGOs that meets regularly to coordinate action on human rights issues. 


-
Working Group on the Environment of the NGO Forum. 


-
Human Rights and HIV/AIDS network which works to eliminate discrimination against 


people living with HIV/AIDS. 

· NGO Economic, Social and Cultural Rights Monitoring Committee.

· Participation in workshops organized by the Urban Development Team, a network of NGOs working on housing related issues, with the support of UN Habitat.  

· Monitor and follow up on the relocation of urban squatters and poor communities in Phnom Penh.

· Provision of training sessions at the NYEMO Counselling Centre, assisting vulnerable women and their children. 

· Provision of 3 one-day training courses on economic, social and cultural rights by Battambang Office to villagers and commune chiefs in districts affected by land disputes. Focused on the right to health, education and housing, as well as on basic livelihood.

1.6. Trafficking of human beings

In support of the efforts of numerous organizations working on trafficking, OHCHR staff continued to follow developments through:
· participation in the periodic meeting of the core Committee of the United Nations Inter-Agency Project against Trafficking of Women and Children in the Mekong Sub-Region, of which COHCHR is a member. This project is implemented in Cambodia through a small project team and a National Project Committee composed of 19 Ministries and chaired by the Minister of Women and Veterans' Affairs;

· participation in meetings of the "Law Enforcement against Sexual Exploitation of Children and Trafficking Project (LEASEC)", of which COHCHR is a member. Participation in meetings of the anti trafficking NGO working group;

· monitoring cases that come before the courts, most recently a case in the Phnom Penh court against 13 traffickers arrested in April, which involves 37 Vietnamese women and girls, 10 of them minors.  Investigation is continuing in the case;

· contribution of comments on the draft law against trafficking based on the guidelines produced by OHCHR;

· contribution to a teaching curriculum to train NGO staff working on trafficking.
1.7. Treaty reporting obligations

· Provision of assistance to the Cambodian National Council for Women and the Ministry of Women's and Veterans' Affairs in preparation of the Government’s initial report under the Convention on the Elimination of Discrimination against Women.

· Provision of assistance to the Government Human Rights Committee in finalizing the periodic report under the Convention on the Elimination of All Forms of Racial Discrimination, and the report under the Covenant on Economic, Social and Cultural Rights.

· Staff resumed work on a paper assessing Cambodia’s response to Human Rights Committee’s recommendations.

1.8. Translations into the Khmer language

· Review by the COHCHR and a working group composed of NGOs, the National Assembly, the Ministry of Justice, the Ministry of Education and the Royal Academy of Phnom Penh of the Khmer translation of the main human rights treaties in order to produce legally correct and understandable versions of the treaties, by September 2003.  Current translations, which were effected several years ago, contain inaccuracies.

· A human rights glossary (Khmer-English) is also under preparation.

· Preparation of draft translations for review by the working group, of the Declaration on the Rights of Disabled Persons, Declaration on the Rights of Persons belonging to National or Ethnic, Religious and Linguistic Minorities, and the Declaration on the Rights and Responsibilities of Human Rights Defenders.

· Translation into Khmer of the SRSG's reports and statements, important Office correspondence, as well as resolutions of the General Assembly and the Commission on Human Rights.

1.9. UN Country Team and the CG process 

· Participation in the monthly meetings of the Heads of Agency and other activities of the UN Country Team.  

· Participation in the mid-term Consultative Group of Donors meeting.

· Participation in the Working Group on Governance and Legal and Judicial Reform, chaired by the World Bank.  
***********************
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1. Background

Since its abrupt transition to democracy in 1990, Mongolia has undertaken deep reforms in areas of governance, including administration of justice, political processes, labour relations, and market reforms.  The economy is growing modestly, although it has suffered in recent years due to both natural and man-made disasters (extremely cold winters, forest fires, drying up of rivers).  Mongolia is opening at a rapid pace and the authorities and people are keen to safeguard their new freedoms, now enshrined in the 1992 Constitution.  Most people consider these advances to be irreversible – the concepts of participation, empowerment, freedom and human rights are increasingly known and embraced.  Since the transition, the Mongolian Parliament has been working at a fast pace to modernize its laws and enact new ones necessary to govern the new society, including revised criminal laws and civil code, new laws on the civil service and all branches of the State, laws governing the establishment of NGOs, labour relations, privatisation of state property, privatisation of land, operation of business enterprises, taxation, etc. 

At the same time, however, the transition has also been accompanied by new problems not experienced by Mongolia in modern history, including homelessness, school drop-outs, rise in crime (including violent crime), widespread petty and grand corruption, deteriorating State facilities for health care and education, and growing inequalities in all spheres of life.  Lack of natural resources, weak industrial performance, low productivity of labour, a weak banking sector, little interest of foreign investors in Mongolia, low savings levels, and bureaucratic impediments to market operations are making economic development very difficult.  The last national census carried out in Mongolia revealed that 36% of Mongolians were living in poverty in 1998; more recent studies reveal that, instead of declining, poverty is becoming deeper and more severe.  While Mongolia’s progress in democratisation and improvements in human rights protection are remarkable, it suffers from many strains that the public is increasingly unwilling to attribute to the transition, now 12 years on since embarking down this path. 

Multilateral and bilateral donors are helping Mongolia maintain the essential social services, promote growth, and assist in reforming the key State institutions, including the courts, judiciary, civil service, and market regulators.  Mongolia is one of the most aid-dependent countries in the world, with aid per capita reaching $91 in 2001.  This amounts to 20% of the approximate annual national income per capita of $437.  In fact, rational management of debt and aid has itself surfaced as a major challenge. 

OHCHR supports 2 projects in Mongolia in partnership with the UNDP country office in Mongolia, one to help build the capacity of the National Human Rights Commission of Mongolia (hereafter “NHRCM project”), which was established in 2001, and a second one to assist the Government in developing a National Human Rights Action Plan (NHRAP; the project hereafter called “HURISTMON,” for Human Rights Strengthening - Mongolia), pursuant to the Vienna Declaration and Programme of Action of the 1993 World Conference on Human Rights.  The present report covers activities undertaken under both projects. Neither project having a monitoring mandate, this report contains no information on monitoring. 

2. Activities undertaken during the reporting period

The OHCHR-UNDP HURISTMON-II project was approved for 2003 and UNDP separately signed a 2-year extension of HURISTMON in April with the Ministry of Justice and Home Affairs (MoJHA), enabling a continuation of activities in 2004. 

2.1. National human rights action plan (NHRAP)

The revised NHRAP formulated with HURISTMON assistance was approved by the Minister of Justice and Home Affairs, and submitted to the Cabinet. The draft NHRAP is due to be considered at the next Cabinet meeting in late May.  In addition, HURISTMON staff met with the Chair of the Parliamentary Sub-Committee on Human Rights, in April, to discuss cooperation on how to help parliamentarians and the public to better understand the NHRAP. The following possible activities were discussed: (i) a briefing session for members of the Sub-Committee and other interested MPs, (ii) publishing of the draft NHRAP on the Prime Minister’s website and launching of a web-discussion on it, (iii) publishing in the newspapers the availability of the draft from the Parliament Secretariat, the Ministry of Justice and Home Affairs, the HURISTMON office, etc (iv) organizing a public “town hall meeting” where MPs could interact directly with the public and hear and express each other’s views, and (v) organizing a large-scale public launch of the NHRAP.

2.2. Human rights education

Among the aims of HURISTMON Phase II is the promotion of human rights education, on which the Ministry of Justice plans to develop a comprehensive sub-programme under the NHRAP.  Efforts through the HURISTMON and NHRCM projects are being directed thus far to helping law schools reflect human rights in their curricula. Toward this end, a HRE workplan for HURISTMON activities and a human rights law textbook are being developed by the National Adviser.

Furthermore, HURISTMON issued the third edition of the Human Rights Quarterly released at the end of March.  HURISTMON completed production of the Human Rights Handbook for UN Staff in Mongolian.

2.3. HURISTMON training and field visits
HURISTMON conducted a field trip to 4 rural provinces on 6 – 11 May (Selenge, Orkhon, Bulgan, and Darkhan-Uul). HURISTMON staff assessed the work of the local HR experts, observed the briefings and trainings conducted by local experts, reviewed financial matters and procedures, tried to resolve any difficulties they may have been encountering with the local government and provided other assistance as necessary.

Three additional local human rights (HR) training centres have been established in the rural provinces, bringing the total number of rural centres to 17.  The training centres are offered by local governments to help the work of the Local HR Experts and local Human Rights Councils, in partnership with HURISTMON, under which the training centres are being equipped. 

A one-week training that had been foreseen to begin in April for local HR experts (HURISTMON and NHRCM) was shortened due to the SARS emergency.  The topics of the training would have included freedom of the media, the basic of employment contracts, and the new Land Law. 

2.4. Human Rights Theme Group

The Human Rights Theme Group met periodically. In April, members of the Group continued their review of the right to health, focusing on HIV/AIDS and reproductive and sexual health. In May, the Group considered the state of the right to education, including human rights education.  The Group selected a contractor to undertake a study on social entitlements, considered draft proposals for a series of one day training events for all UN programming staff in Mongolia on the mainstreaming of human rights, gender and Millennium Development Goals (MDGs), as well as a proposal for the establishment of a central internet portal to make human rights information more easily accessible to the public.   

2.5. The Police Working Group

The Police Working Group, consisting of members of the police, NGOs, HURISTMON and NHRCM and now also Court Decision Implementation Agency (CDIA), met periodically to develop a workplan for 2003, distribute responsibilities, and plan immediate activities. As its main direct objective is to develop a manual for certain police operations with direct relevance for human rights, the Police Academy organized a roundtable in February among police officers from various aimags (provinces) to discuss arrest procedures. In March, NGOs organized a citizens’ roundtable on arrest, to complement the information that came out of the police roundtable on arrest held in February. In April, members interviewed candidates for an expert consultancy by telephone and soon thereafter selected an officer of the New Zealand police who has experience with UN police work and UNICEF. A member of the WG is drafting a chapter on arrest, which will serve as one of the principal tasks for the expert’s first mission to Mongolia. 

Also in the context of the WG, the WG decided to deal with detention procedures after dealing with arrest procedures.  The Court Decision Implementation Agency, which is responsible for administration of detention centres, was approached for its interest.  At the invitation of the Chief of CDIA, HURISTMON participated in a training workshop for heads of detention centres across Mongolia on the international standards relating to detention centres which took place 26 Feb - 2 March 2003.  Part of the training included a visit to the largest and prison/detention centre in Mongolia (Gants Hudag) in March. At the request of the Chief of CDIA, WG members who took part in the visit developed a list of recommendations for improvements.  It was stressed that this was by no means a monitoring mission, that the recommendations were preliminary and that a thorough HR assessment should be made.
2.6. Activities of National Human Rights Commission of Mongolia (NHRCM)

The NHRCM organized a workshop on trafficking in February for law enforcement officials, to follow up on the recent initiative of Asia Pacific Forum on national human rights institutions (APF) in this area, and on findings of a study on trafficking in Mongolia undertaken jointly with the Centre for Human Rights and Development. 
The NHRCM organized in March a roundtable on reporting on the Convention on the Rights of the Child (CRC). The National Board for Children had initiated the preparation of the second periodic report of Mongolia. Although the NBC, a body composed of MPs, representatives of the Government and civil society, had reportedly invited wide participation from NGOs, a number of child rights NGOs participating in the roundtable indicated that they felt compelled to prepare a shadow report.  Both reports have been submitted to Geneva.
The NHRCM organized a workshop on freedom of the media in April. Participants included judges and radio and press journalists. Among the conclusions was an agreement on need for a code of ethics for journalists.

The NHRCM participated in the 11th Workshop on Cooperation for Promoting and Protecting Human Rights in the Asia Pacific Region in February. Item 47 in the concluding document of the Workshop welcomes the proposal of the NHRCM to host the Ninth Annual APF Meeting in Ulaanbaatar. 

A two-month placement was arranged for the NHRCM complaints officer at the New Zealand Human Rights Commission within the framework of the APF staff exchange programme.  This activity is a follow-up to the agreements with APF Secretariat made during a study tour of one of the Mongolian Commissioners last July to New Zealand and visit of NZHRC delegates to Mongolia in November 2002.

The NHRCM further concluded the three studies undertaken earlier this year on child rights, disability, and urban poverty.  These studies served as a main basis for its annual report, which it finalized and submitted to Parliament in April.  To improve the Commission’s use of questionnaires, it is envisaged to train the NHRCM staff and Commissioners on statistical methodology for research during the next visit of the International Development Adviser. 
The NHRCM undertook a field trip to other urban areas in Mongolia (Darkhan-Uul and Erdenet) in March.  There they met with the local human rights expert, and also trained local officials, and inspected various facilities for health care, detention, education, etc.

2.7. Working with UN system and other organisations

A mission of ILO expert trainers based in Bangkok took place in March. HURISTMON and NHRCM project staff discussed, among other things, possible training of NHRCM on labour standards in May. Discussions are underway with officials from the ILO East Asia Multidisciplinary Advisory Team to come to Ulaanbaatar for such training in late May.

Following earlier preliminary discussions held with WHO representatives on introducing HR concepts in the health sector and meetings of the Human Rights Theme Group on the right to health, WHO, UNFPA, and HURISTMON staff were invited to address the staff of the Ministry of Health at one of its regular staff meetings.  One of the Human Rights Commissioners presented the findings of the NHRCM’s recently concluded study on the right to health in what resulted to be a very lively discussion. It was agreed that the UN agencies would make themselves available for follow-up meetings and, if desired, more in-depth training on human rights and health. 

Comments on the third draft of the Government’s Economic Growth and Poverty Reduction Strategy Paper (EGPRSP) were submitted by the UN agencies in early May, including on its human rights dimensions. This is the final round of consultations before submission to the World Bank.
A retreat was organized under HURISTMON in April among the justice-sector donor projects in Mongolia to promote better coordination. The retreat was attended by officials from UNICEF, USAID, the German aid agency GTZ, the Soros Foundation, and others. Each project presented its workplan for the year and its major activities. A number of decisions were reached at the retreat for improved coordination. 

2.8. Evaluations
The substantive achievements and financial management of both projects were evaluated in April during the annual UNDP-organized NEX (national execution) audit.  The audits were concluded in April. 

The HURISTMON and the NHRCM projects were evaluated by an OHCHR mission that took place 21 April to 9 May, as part of the global review of the OHCHR technical cooperation programme.  The evaluation report will serve as the mid-term reviews of both projects.  The final report of the evaluation should be submitted shortly to OHCHR in Geneva.
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1.
Background

Solomon Islands is a country of 450,000 people in the South West Pacific whose citizens continue to suffer the effects of ethnic unrest between people of two of its largest islands which prompted a coup led by elements of paramilitary police in June 2000. Since then, instruments of governance and law and order have been weakened and the economy has also been severely deteriorated. OHCHR work in the country is based on the request expressed by the Government in April 2000.  
2.
Main activities of OHCHR Honiara 

A number of important activities have been carried out by the OHCHR-Honiara in order to ensure that a human rights component be reflected in major activities of national importance.  


2.1
Updating the Solomon Islands Bill of Rights 

OHCHR and UNDP have been successful in the implementation of projects that have high profile in the national community. Of particular interest is the Constitutional Reform Project which is proceeding to its second phase shortly. This addresses the widely held view that the Westminster-style constitution of arrangements in place need to be replaced with a system that reflects the archipelagic geography, numerous dialects (65) and sub-cultures and history of the nation. OHCHR ensured that the Bill of Rights contained in the current constitution is in conformity with international human rights standards through an expert advise from an experienced human rights lawyer from Fiji who reviewed and made recommendations to insert new provisions reflecting various international human rights standards, particularly those conventions and treaties that the Solomon Islands is a party to. The work from the first phase of consultations will be discussed again in nation-wide consultations soon to take place. The OHCHR field office is working to promote the recommendations in communities so that the Bill of Rights in any new constitution contains the recommendations made.

2.2
Assisting the justice system

During the quarter, four Human Rights Practical Assistance Kits (HR-PAKs) were provided by OHCHR Honiara to the following organizations;

· Public Solicitor’s Office

· Office of the Governor General

· Melanesian Brotherhood

· Gizo Police Station 

Requests for assistance have been received from Munda Police Station and the Director of Public Prosecutions and these are being processed. 

In mid-April the High Court reviewed the case of a petition by four men who had been held in remand for 15 months without a preliminary investigation. As a result of the judge’s intervention, two were released after a preliminary inquiry while the other two were kept in custody pending a murder trial. This is but one example of delays in the justice system. While defences appear to be mounted on time, it is believed that there are many cases yet to be investigated and prosecuted.  As such, there is a strong need to address impediments to the speedy administration of justice.

2.3
Community education programmes

High illiteracy levels – men 31% and women 44% according to the 1999 Census – and limited communication systems and media (which are also constrained by fear of reprisals) prevent community education programmes from being as successful as they could be. The OHCHR field office works with opinion leaders such as chiefs and village elders, pastors and priests, teachers, business men and women, youth leaders and even former militant leaders. 

These activities have included assisting the Graduate Reach-out to Youth Project organisers (law graduates who were unemployed) to follow-up by organising training workshops in areas of need. So far these have been taken to north Malaita, Lata the provincial capital and outlying islands in Temotu province. Plans are in hand for workshops for Weathercoast people of Guadalcanal and an area of Makira province troubled by ill-discipline of unemployed youth and leadership problems. One important emphasis being inserted into community discussions are the recommendations of the human rights lawyer working with the Constitutional Reform Project.  The OHCHR field office is helping to ensure people have the necessary skills to discuss protection of human rights in the process of reforming the national constitution.


2.4
Truth and reconciliation

The OHCHR field office contributes to the ongoing work of the Solomon Islands Christian Association (SICA) to promote reconciliation between groups of people affected by violence. This effort reconfirms the crucial need for warring groups not only to reconcile among themselves but also with the rest of the country which has suffered much from the violence that erupted between them, and which resulted in a coup and the resultant breakdown of law and order that has adversely affected the majority 

It is noted that there is some concern about the timing of the truth and reconciliation process. While this is understandable from the point of view of security, it is necessary to respond to the wishes of the communities that the truth be explained and reconciliation facilitated.  The process involves seeking the consensus to move in this direction and the briefing and preparation of those who wish to contribute, so that they begin collecting facts and figures, dates and times. The activities that constitute the main body of truth telling and reconciliation will come later.  It is still in the first phase of seeking consensus. The process can not be hurried, nor should it be ignored, and it must eventually bring closure.
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1. Human rights developments 

1.1. Security 

The security situation in Timor Leste (TL) was shaken early in the year by two incidents where ex-militia members allegedly breached border security and conducted attacks with high powered weapons, against the local population where several community members died or were injured.

In connection with the militia incursions, at least eleven individuals have been charged and six have been remanded in custody. At least 10 have been charged under articles of the Indonesian Penal Code dealing with “crimes against the state”. There is concern that some suspects have been charged with this very serious offence when there is virtually no evidence against them and in other cases more obvious ordinary criminal charges such as murder, assault, theft, unlawful possession of a weapon, have to date not been laid

Since these events the government has encouraged efforts by the population to be vigilant against threats and to play a more active role in securing the nation. Civilian security groups have begun to re-emerge and there are concerns that such groups will conduct law enforcement activities without legal authority. There has already been a marked increase in the number of people detained by communities and some have been subject to beatings upon their “arrest”. Similarly, some government security guards, many of whom are former Conselho Nacional Resistencia Timorense (CNRT) security section members, trespassed beyond their legal roles and conducted arrests and interrogations in the recent months. 

1.2. Access to justice

Access to justice continues to present one of the most significant challenges to the protection of human rights in TL. Delays in the judicial system and case management both require attention. The performance of the judicial system continues to impact upon the performance of the police force and prison service. Delays in provision of justice have resulted in prolonged pre-trial detention, overcrowding in the prisons and disquiet among inmates.

Delays in achieving justice also result in reliance on traditional dispute mechanisms even where its appropriateness is questionable. The interface between traditional justice mechanisms and formal justice system continues to present significant challenges potentially jeopardizing protection of the rights of minorities, vulnerable groups and women.

Although the three operational District Courts functioned in a limited fashion due to absence of personnel, some trials have begun to be held in one of these courts.

In November 2002 a review of the justice system was conducted by the Government and the United Nations Development Programme (UNDP) which was followed by the project formulation stage of the review. It is intended that these projects will cover a broad range of technical matters as well as logistic support to the justice system, particularly training needs and access to justice for the population, lack of facilities and case management procedures.

The delays in appointing the President of the Court of Appeal have de facto denied suspects to the right to appeal. At the time of writing, approximately 70 appeals are currently pending before the Court of Appeal, including around ten appeal regarding cases already heard by the Special Panel (Serious Crimes). Moreover the Special Panels and the Court of Appeal are unable to function until the international judges are sworn-in by the Superior Council of the Magistracy.

1.3. Police

During the reporting period there was an increase in reports of ill-treatment by members of the Policia Nacional Timor Leste (PNTL), including the excessive use of force and ill-treatment of detainees. Numerous cases of alleged ill-treatment and police misconduct are under investigation by the Professional Standards Unit.

Reports from police stations all over the country highlight the trend of police holding suspects in police custody beyond the legally permissible 72 hours within which the suspects must be presented to a court.  Without legal authority, prosecutors sometimes provide to police memos purporting to extend the detention beyond 72 hours.  

1.4. Prisons

The number of unlawfully held inmates in TL continues to be a matter of serious concern. As at the end of April, remanded as opposed to sentenced prisoners made up more than 50% of the prison population. Of those remanded (193 inmates) more than 50% continued to be held despite the expiration of their detention warrants. (i.e. detained illegally).

There has been an increase in reported cases of assault within the prison system, including allegations of assault by prison guards and other detainees. While the number of reported assaults by prison guards remains low, no procedures have yet been established for investigating allegations of assault by prison guards. A penal Institution Oversight Team, outlined in the regulation establishing the prison as the body with the responsibility to receive and investigate allegations of assault, has not been established.

1.5. Marginalized groups

1.5.1. Women
Violence against women, including minors, remains a deep concern in East Timorese society. Common crimes against women include domestic violence, rape, attempted rape, sexual assault and forced, often under-age, marriage. The majority of cases are not reported to PNTL and even those which are, are frequently resolved through mediation or traditional law, usually an agreement between families, without   justice for the woman. The completion of traditional agreements is regularly used as a justification for halting the formal investigation process.

A policy paper on a draft law against domestic violence prepared by the Government was approved by the Council of Minister on February 2003 and district level consultations around the paper are underway.

Between March and April 2003, the police conducted raids of two centers in Dili suspected of operating as brothels and trafficking women and minors. Among the 22 women involved in sexual exploitation (all non Timorese) operating in the center, three were minors. The women working in the brothel (all adult Indonesian nationals) who according to police were witnesses not suspects were deported pursuant to a Dili Court order.

A working group, instigated by the HRU, on commercial sexual exploitation of women and children which involves trafficking has been set up among UN Agencies and the Government, and is currently discussing terms of reference and objectives.

1.5.2. Mentally ill
The lack of proper facilities for people suffering mental illness puts family members under a lot of strain, and police in the difficult position of detaining acute sufferings in “protective custody.”  Family members sometimes resort to severe physical restraint of their mentally ill family member as they are not able to cope with their aggressive behavior. Police sometimes feel they have no option but to detain acutely mentally ill people the police consider may be a danger to themselves or others or those who have committed minor public order offences. Police also lack experience and training in handling people with mental illness. Similarly, mentally ill inmates at prisons frequently encounter a lack of proper facilities and medical care. In addition to facilities and procedures for mentally ill people, the law covering them also requires development.

1.6. Returnees

East Timorese still in Indonesia ceased to be recognized as refugees by the UNHCR on 31 December 2002. However both UNHCR and IOM continue to assist those wishing to return. Pending the adoption of an immigration law in TL, agreement has been reached that returnees continue to be processed under the UNTAET border regulation. In a small number of cases, returnees have been subject to assaults and discriminatory treatment in their villages which have contributed to render refugees more suspicious about return.

Some 600 East Timorese children in Indonesia remain separated from their parents and around 150 East Timorese children in Timor Leste are separated from their parents who are in Indonesia. UNHCR is cooperating closely with the government of RDTL and Indonesia to bring about the reunification.

1.7. National human rights institution

The Provedor de Direitos Humanos e Justiça, currently being established, is an independent institution enshrined in the Constitution of TL to implement a culture of integrity, accountability, responsibility, transparency and efficiency in public administration. This oversight mechanism will be empowered to inquire into the acts and omissions of public bodies, or bodies carrying out a public function, where they amount to alleged or suspected violations of human rights, corruption or misadministration. 
1.8. Transitional Justice

1.8.1. Serious Crimes Unit 

The Serious Crimes Unit (SCU) is responsible for the investigation and prosecution of all serious crimes (including genocide, war crimes, and crimes against humanity, murder, sexual offences and torture) that took place in TL between 1 January 1999 and 25 October 1999.    
As at the time of writing, a total of 60 indictments have been issued against 247 individuals; 199 of whom are suspected of crimes against humanity. The first half of 2003 has seen the issuance of a number of indictments charging those with command responsibility for the widespread attack against the population, including senior Indonesian military and police officers, as well as militia leaders. 

The Special Panel for Serious Crimes (SP), a panel of the District Court of Dili, composed of two international judges and one Timorese judge, has, as at the date of writing, convicted 32 accused. Currently, 37 persons are in detention awaiting trial. A number of appeals are currently pending before the Court of Appeal.

Prosecutions of serious crimes have suffered delays beyond the control of the SCU and the SP, attributable to, inter alia, the lack of a sufficient number of international judges to allow two panels to function simultaneously. The delay in the appointment by the President of the Republic and the National Parliament of the President of the Court of Appeal has led directly to delays in the appointment of international judges specifically recruited for the Special Panel and the Court of Appeal.  Although many serious crimes cases have already been finalized, it is unlikely that hearings for all indicted cases will take place before 20 May 2004.  
At present, up to 169 individuals indicted in the Special Panel are believed to be at large in Indonesia. The Memorandum of Understanding regarding co-operation in legal, judicial and human rights-related matters signed in April 2000 by UNTAET and the RoI has, to date, not been ratified by the Indonesian Parliament. 

1.8.2. Jakarta Ad Hoc Human Rights Tribunal
The Ad Hoc Tribunal for Human Rights commenced proceedings in March 2002 in Jakarta, with a tightly limited jurisdiction to try some human rights violations that occurred in TL in 1999.  

A number of serious flaws in the process have so far been identified, including the limited geographical and temporal jurisdiction of the Tribunal; charges relate only to omissions and not acts of alleged perpetrators, the lack of experienced prosecutors and judges; the intimidating and, at times, hostile, courtroom treatment of Timorese witnesses by some judges, prosecutors and defense counsel; the causes and consequences of non-attendance of Timorese witnesses at the proceedings;  and the lightness of the sentences imposed, which bear no reasonable relationship to the gravity of the offences committed. 

1.8.3. Commission on Reception, Truth and Reconciliation (CAVR) 

The Commission, which commenced its program on 7 April 2002, is fully operational in all 13 Districts implementing the program of truth-seeking, conducting community reconciliation procedures and holding community discussion to ascertain years of violence upon communities. In addition the Commission has a busy program of national hearings with a focus on restoring the dignity of victims of human violations, and examining specific themes of events.

Community reconciliation is a key element of the CAVR’s mandate, with the aim of assisting with the reintegration of offenders into their communities. This is especially aimed at those who are alleged to have committed offences in their communities during 1999 and is applied for less serious crimes such as intimidation, house burning and property destruction and assault. 

In addition, the Commission has been active in promoting reconciliation with East Timorese still in Indonesia. For example, in late March, the Commission launched a five month program of community outreach with East Timorese communities in West Timor which is designed to increase understanding of the Commission, and explain how East Timorese in Indonesia can participate in its activities as well as how the Commission may be able to assist community members to reintegrate into their communities in TL if they choose to return.

2. Activities undertaken during the reporting period
2.1. Human rights capacity building 
2.1.1. Police capacity building and training

In keeping with its objective of building human rights training capacity within the PNTL, the HRU has coordinated training as much as possible through the In-Service Training Unit of the PNTL, an important and expanding unit.  This is aimed at introducing the institutionalization of human rights training at the policy level. For example, the HRU provided a week of intensive human rights training of trainers to fifty PNTL officers from Dili and Baucau, based on material prepared by the OHCHR. The HRU also participated in the regular 90-day review of the PNTL Use of Force policy, signed into force on 1 January 2003.  The Unit is involved in ongoing planning for the effective dissemination of this policy.

2.1.2. Capacity building for national human rights institutions

Since November 2002 the HRU has worked with the Office of the Human Rights Advisor to the Prime Minister and the Legal and Policy Advisor to the Office of the Provedor in conducting information campaigns and meetings with a broad cross section of civil society on the establishment of the Provedor’s office in all 13 districts in TL. In addition, the HRU has assisted with the development of draft legislation for the Office of the Provedor which is currently being considered by the Prime Minister. 

2.1.3. Prison capacity building

The HRU continues to conduct regular prison visits and basic human rights training for prison officials. A trainer’s manual on human rights and corrections was produced through UNMISET and GOTL cooperation.

2.2. Human rights promotion and education

A micro grant scheme was conceived to encourage people at the grass root level to promote human rights. The program is implemented through local human rights NGOs or community groups in all the 13 districts.

HRU finalized the publication of four comics’ booklets to be distributed and used in training for civil society groups. The booklets are in Indonesian and are being translated also into Tetum.

In collaboration with the UNMISET Public Information Office, the HRU participated in two television programs aimed at informing the community on the functions and activities of the Unit. The programme was simultaneously broadcast on radio in all 13 districts. 

2.3. United Nations Country Team Human Rights Thematic Group

In February 2003, Heads of UN agencies formed a human rights thematic group to ensure that human rights are integrated into agencies’ operations and are well coordinated. The HRU has been instrumental in establishing such group and is playing an active role on it. 
2.4. International human rights treaties

The HRU has been instrumental in providing support to the Government in acceding to five of the core international human rights instruments and some optional protocols (minus ICCPR and the Migrant Workers Convention, still under consideration by the Parliament). The instruments of accession were deposited on 16 April 2003 by the Permanent Representative of TL to the UN.

2.5. National Human Rights Action Plan

The Government has decided to develop a national human rights action plan (NHRAP) and the Prime Minister has requested his Human Rights Advisor to coordinate the exercise. She has formed a working group that has begun meeting and is discussing the process for developing the plan. The Working Group has acknowledged the congruence between the NHRAP and the measures necessary to implement the human rights treaties that TL has acceded to. 

****************

INFORMATION SHEET

The Human Rights Unit in Timor-Leste

The Human Rights Unit (HRU), situated within the office of the Special Representative of the Secretary General (SRSG), maintains a regional presence through its international and national regional human rights officers (RHROs). Through this presence, the HRU is able to keep the SRSG informed about the human rights situation throughout the country generally, paying particular attention to the situation of returnees, the development of security groups, and the impact of traditional law on vulnerable groups, police-community relations as well as the promotion of human rights within the community. 

The HRU continues to provide focused assistance and advice towards the consolidation of the rule of law and the establishment of mechanisms to protect and promote human rights.  This assistance includes training and support on human rights standards within the justice system (judges, prosecutors, public defenders, and prison officials); advice and assistance towards the ratification and implementation of international human rights treaties; and support for the establishment of national human rights institutions and the development of a national human rights action plan. The HRU works with civil society and government actors, in particular the Prime Minister’s Human Rights Advisor.  Recently a step has been taken to enhance the coordination and mainstreaming of the human rights work of the UN as a whole in Timor-Leste with the establishment of a human rights thematic group within the UNCT.

The Unit is led by a Head and Deputy Head who oversee the operation of the monitoring, legal and training teams. The Unit’s field presence comprises of one international RHRO and at least one national RHRO in each of the UNMISET regional offices, Dili, Baucau, Oecussi, Suai and Bobonaro.

The RHROs are supported by the monitoring co-coordinators based in Dili, comprised of one national and one international staff member. The legal team is comprised of two international lawyers, and monitors developments in the justice sector including the progress of Serious Crimes cases, provides substantive advice to the RHROs on the many legal issues arising in the field, and analysis of new laws to ascertain their compliance with international standards.  The training team is composed of two national and three international staff and works to develop and provide training in police, security and civil society sectors. In addition, there is a logistics and administration unit comprised of one international and five national staff members. 

Local staff has an important role in the Human Rights Unit as part of its strategy to build capacity and transfer skills and responsibilities in preparation for gradual withdrawal.  Each RHRO works with a local counterpart and is increasingly handing over responsibility.  Similarly, most international human rights staff working at headquarters in Dili operates alongside local counterparts.  
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1. Activities of Regional Representative since January 2002

1.1. Integration of human rights into the UN 

Over the last year the Regional Representative has created fora in which agencies can exchange experiences about the practical meaning and application of the rights-based approach to development; developed resource material and information tools; developed and delivered training courses and established working relations with Resident Coordinators and UN country teams.

Exchanging experiences:

A roundtable conducted in October 2002 on the rights-based approach to development has since evolved into the Practitioners’ Forum on Human Rights in Development (also known as the Thematic Working Group on Human Rights and Development that OHCHR chairs), which meets quarterly as a regular forum bringing together practical experiences of about 40 UN agencies, NGOs and development cooperation agencies. In March SIDA and ATD 4th World made presentations on integrating human rights into poverty reduction strategies.

UN country teams

At the country level the Regional Representative has established working relations with Resident Coordinators and UN country teams in Nepal, Sri Lanka, Indonesia, Timor Leste, Thailand, Pakistan, Laos, Vietnam Philippines and Malaysia. Recommendations of the Regional Representative have led to the placement of senior human rights officers in the offices of the Resident Coordinators in Nepal and Sri Lanka. The Regional Representative has also established working relations with development cooperation agencies, including AUSAID, CIDA, DFID, JICA, NORAD, SIDA and NZAID.

Information resources

The Regional Representative has widely distributed and encouraged use of OHCHR guidelines that explain the rights-based approach, specifically the Draft Guidelines: A Human Rights Approach to Poverty Reduction Strategies, the Recommended Principles on Human Rights and Trafficking, and the International Guidelines on HIV/AIDS and Human Rights.
Training and awareness-raising

To raise the level of understanding and identify practical ways forward, the Regional Representative regularly makes presentations on the rights-based approach. Over the last year these have included presentations to the senior management of ESCAP, ESCAP and UN staff and the Bangkok-based UN working groups on Trafficking and on HIV-AIDS.

The Regional Representative has adapted existing training material and delivered training on human rights and the rights-based approach to the UN country team in Vietnam with UNICEF, acted as a resource person at training for the UN country team in the Philippines and participated in the retreat of heads of agencies in Indonesia.

1.2 
National human rights protection systems: National human rights commissions & civil society

National human rights commissions

Working with the National Institutions Team, the Regional Representative supports national human rights commissions in Asia-Pacific and assists in providing assistance to governments considering setting up new institutions. The Regional Representative participates in trainings and conferences and meets regularly with Chairs and other members of the national commissions. 

Non-governmental organizations

The Regional Representative has sought to expand and deepen the network of non-governmental organizations in Asia-Pacific whose expertise can be drawn on as implementing partners and that have a stronger understanding of and involvement in the UN human rights system. 

The office of the Regional Representative organized the second consultations with human rights NGOs in Kathmandu in January to ask civil society how the human rights agenda is changing in response to regional and global developments, what are the human rights issues in common in the sub-region and how the UN’s capacity-building and other human rights programmes could best address these issues.

Business sector

Reflecting the importance the Secretary-General gives to the responsibility to the private sector and the Global Compact initiative, the Regional Representative has developed contacts with the business sector.

Training and awareness-raising

The Regional Representative has looked for opportunities to participate in training courses that increase the capacity of civil society to understand and use the UN human rights system. He has taught at workshops/seminars including the Mahidol University Masters programme, the Diplomacy Training Program annual workshop, Raoul Wallenberg/ Mahidol training, DFID social development adviser training and the CONGO Asia-Pacific Civil Society Forum.

1.3 
UN human rights system: treaties & Commission on Human Rights experts

The Regional Representative works with teams in OHCHR Geneva to increase the number of ratifications by Asia-Pacific states of core human rights treaties and assists governments, directly and through UN country teams, to implement recommendations of treaty bodies. The Regional Representative also encourages governments to cooperate with the thematic experts (also known as special procedures or thematic mechanisms) appointed by the UN Commission on Human Rights, including inviting relevant experts to visit and implementing their recommendations. The Regional Representative provides or facilitates technical assistance to governments in these areas. 

There is a need in Asia-Pacific to increase the level of understanding and use of UN human rights bodies and mechanisms. The Regional Representative incorporates the workings of the UN human rights system into the training provided to UN agencies, governments and civil society and gives advice on request about how to access the UN human rights bodies and mechanisms. Through the Bangkok Bulletin, OHCHR keeps its partners informed of the activities of UN human rights treaty bodies and thematic and country experts appointed by the UN Commission on Human Rights. 

Over the last year the Regional Representative has begun to train and encourage UN country teams to understand better the functioning of the UN human rights bodies and mechanisms and to be more involved in supporting governments in the preparation of reports to treaty bodies and in implementing the recommendations of treaty bodies. 

1.4 
Thematic work

The Regional Representative works to strengthen the impact in Asia-Pacific of the UN’s global human rights thematic priorities and deepen the Asia-Pacific regional perspective of such global work. The Regional Representative is available to Governments to provide or facilitate technical assistance and works through UN country teams and regional offices of UN agencies. He participates in activities under the Asia-Pacific Framework for Regional Cooperation for the Promotion and Protection of Human Rights, including the annual workshops Islamabad, February 2003.

In presentations and speeches made over the last year the Regional Representative has elaborated the position of OHCHR on a range of human rights issues relevant to the region.

Particular initiatives or events in which the Regional Representative participated have included the following:

- Conflict & post-conflict: The Regional Representative carried out the second assessment mission to Nepal in January. The recommendations arising out of these missions has lead to the placement of OHCHR senior human rights officers in the offices of the Resident Coordinators in Nepal and Sri Lanka. OHCHR and the National Human Rights Commission of Nepal jointly organized a Roundtable on Human Rights in the Conflict in Nepal, in Kathmandu in January 2003.

- Gender: The Regional Representative emphasises the gender perspective in key areas of work, especially the impact on women of multiple discrimination (e.g. women living with HIV-AIDS or disabilities or who are irregular migrants or members of a marginalized minority group); the feminisation of poverty and the key role of women in achieving a rights-based approach to development, and the impact on women of conflict. 

- Disabilities: The Regional Representative provided advice to ESCAP and civil society about the rights-based approach to disabilities, especially concerning the proposed international convention on the rights of people living with disabilities. 

- HIV-AIDS: The Regional Representative gave input into the development by UNAIDS of its Asia-Pacific Leadership Initiative, made a presentation on human rights and HIV-AIDS to the UN thematic working group and encourages the incorporation of a rights perspective in the HIV-AIDS work of UN country teams.

- Anti-racism: The Regional Representative participated in the development by UNESCO of a regional strategy to follow-up on commitments states made at the World Conference Against Racism, Racial Discrimination, Xenophobia and Related Intolerance, in Durban.

- Economic, social and cultural rights: The Regional Representative gave attention to the thematic mandates of the Commission on Human Rights that focus on economic, social and cultural rights, increasing the understanding in the region of how to access these mechanisms and encouraging states to invite relevant mechanisms. He also participated in the NGO-organized South Asia judicial colloquium on access to justice in New Delhi in November 2002 and participates in the UNDP-organized Rights and Justice Network.

********************

INFORMATION SHEET

Regional Representative for Asia-Pacific

The Regional Representative for Asia-Pacific began work in Bangkok in January 2002. This new OHCHR regional presence reflects the conviction that to help integrate human rights into UN programmes and build national human rights protection systems, OHCHR needs to strengthen its presence and partnerships in the field. In a region where OHCHR currently works through only seven country-level presences
, the office of the Regional Representative helps to bring OHCHR closer to governments, UN country teams, development cooperation agencies, national human rights commissions and non-governmental organizations in the region.

The objectives of the Regional Representative are: 

1. 
To encourage and support the UN system in Asia-Pacific to integrate human rights approaches into UN programmes at the country and regional levels;

2. To support the creation and strengthening of national human rights protection systems, including the work of national human rights institutions and non-governmental organizations;

3. To build common foundations and strengthen the UN human rights system in Asia-Pacific by encouraging and assisting states to ratify human rights treaties and to implement recommendations of treaty bodies and of thematic/country experts of the Commission on Human Rights;

4. To advise OHCHR on developments in the region, bring a strong Asia-Pacific perspective to the global thematic work of OHCHR and develop more coherent regional and sub-regional strategies;

5. To raise the level of understanding of the work of OHCHR in Asia-Pacific and to represent OHCHR in the region.

The Economic and Social Commission for Asia-Pacific (ESCAP) hosts the regional presence under a Memorandum of Intent signed with the High Commissioner for Human Rights in February 2001. The Regional Representative is also the Human Rights Adviser to ESCAP. The office of the Regional Representative consists of the Regional Representative, a Programme Assistant and an Administrative Assistant.

Achievements in 2002

Over the last year the Regional Representative has opened up opportunities for OHCHR to encourage UN agencies and governments to integrate human rights approaches. Working relations have been established with a range of governments, UN country teams, regional UN offices and development cooperation agencies in the region, as well as with national human rights institutions, NGOs and other human rights advocates in civil society. The Regional Representative and his staff have:

· Increased the understanding of the work of OHCHR among UN country teams in the region and regional UN offices, many of whom have had no work or contact with OHCHR, as well as with development cooperation agencies and with governments and civil society in some countries.

· Established working relations with a number of Resident Coordinators, which has led to practical training and cooperation on integration of human rights into their work. 

· Created fora for development practitioners to exchange experiences on the practical application of the rights-based approach to development.

· Created information resource tools for partners in Asia-Pacific on the UN human rights system and rights-based approaches. 

· Strengthened the network of human rights civil society partners in South East and South Asia who can be consulted and drawn on as expert resource persons.

· Increased OHCHR access to information and analysis on Asia-Pacific to deepen the quality and coherence of its programmes in Asia-Pacific.

· Deepened OHCHR’s programmes on human rights in conflict and post-conflict situations in Asia-Pacific.

· Strengthened the Asia-Pacific regional dimension of OHCHR programmes on themes such as disabilities, HIV-AIDS, trafficking and rights-based approaches to development.

· Established an internship programme to give opportunities to those currently working or intending to work in human rights in Asia-Pacific.

The office of the Regional Representative has created a number of information and resource tools for partners, including:

(i) the monthly, electronic Bangkok Bulletin on the UN and human rights in Asia-Pacific (and special editions on the Commission on Human Rights) (those interested can subscribe by emailing ohchr-bangkok@un.org) 

(ii) a Rights-based approach Resource List of training and other materials of use to development practitioners in Asia-Pacific; 

(iii) the Asia-Pacific Ratifications Table updated quarterly, which shows the ratification of core human rights treaties by Asia-Pacific states, 

(iv) a regional office website: http://www.un.or.th/ohchr, through which discussion papers and meeting reports are made available, including papers on the rights-based approach prepared for the Human Rights Roundtable No.1.
 

Background – decisions guiding work of Regional Representative

The work of the Regional Representative reflects and is guided by a number of decisions of UN member states and priorities set by the UN Secretary-General: 

· The UN Secretary-General’s second reform agenda
 reaffirms the importance of integrating human rights throughout the UN system and foreshadows the stepping up of OHCHR work through UN country teams to build national human rights protection systems, including providing better access to information, examples, best practices and training;

· Member states of Asia-Pacific have reinforced the regional and country level approaches of OHCHR in the annual workshops of the Asia-Pacific Framework for Regional Cooperation for the Promotion and Protection of Human Rights. The 11th Annual Workshop in Islamabad encouraged
 UN agencies to help implement activities and welcomed the role of Regional Representatives in advising UNCTs and governments on implementation of the four “pillars” of activities: national human rights plans of action, human rights education, national human rights institutions and the right to development and economic, social and cultural rights.

· UN member states reaffirmed in the Millennium Declaration that they will strengthen their capacity to implement the principles and practices of democracy and respect for human rights.

· The 58th session of ESCAP in 2002 decided that in ESCAP’s work on poverty reduction, “special emphasis” should be put, among other matters, on “strengthening the economic and social position of the poor through a needs-, development- and rights-based approach.”

· The February 2001 MOI between ESCAP and OHCHR provides that the Human Rights Adviser to ESCAP will:

“a) Support the programmes and activities of ESCAP in human rights related areas;

b) Promote the mainstreaming of attention to human rights within the UN system in the region; 

c) Support the regional, sub-regional and national programmes of OHCHR in the Asia-Pacific region.”

Further information

For further information about the work of the Regional Representative for Asia-Pacific and OHCHR’s programmes in Asia-Pacific, please contact:

Regional Representative:
Nicholas Howen

Programme Assistant:

Susan Appleyard

Administrative Assistant:
Malinee Muangsiri

Office of the Regional Representative for Asia-Pacific

Room 601, Block A, 6th Floor, United Nations Building

Rajdamnern Nok Avenue, Bangkok, 10200, Thailand



Tel:  66-2-288 1235, Fax: 66-2-288 3009 



Email : ohchr.bangkok@un.org
� OHCHR field operation in Cambodia, human rights components of peace-keeping operations in Afghanistan and Timor Leste, senior human rights officers in Resident Coordinators’ offices in Nepal and Sri Lanka, a human rights adviser in the UNDP office in Mongolia and a national human rights officer in the Solomon Islands.


� A rights-based approach to development: What the policy documents of the UN, development cooperation and NGO agencies say (background paper); Emerging features of a rights-based development policy of UN, development cooperation and NGO agencies (discussion paper); Human Rights Roundtable No.1 Meeting summary (synthesis report).


� 9 September 2002, A/57/387, Strengthening of the United Nations: an agenda for further change.


�  Paragraphs 67, 69 and 70, Conclusions of the 11th Workshop on Regional Cooperation for the Promotion and Protection of Human Rights in the Asia-Pacific Region, Islamabad, 25-27 February 2003.


�  Paragraph B(4)[c] of the Terms of Reference of the Committee on Poverty Reduction, adopted by 58th Sessions of ESCAP, 16-22 May 2002, in Resolution restructuring the conference structure of  the Commission. 
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