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Community of Originals from Afro-Asian countries in the Republic of Moldova


Submission of the Community of Originals from Afro-Asian countries in the Republic of Moldova

(COTAARM) to the UN Committee on the Elimination of Racial Discrimination (CERD) 92nd session from 24th April to 12th May 2017.
The present submission will focus on human rights violations in the field of discrimination of People of African Descent (PAD), on racism, afrophobia, hate crimes based on racial violence, integration issues of PAD, refugee rights and travel documents.
GLOSARY
COTAARM – Community of Originals from Afro-Asian Countries in the Republic of Moldova
PAD  - People of African Descend 
BMA - Bureau for Migration and Asylum of the Republic of Moldova
BRI - Bureau of Inter-Ethnic Relations of the Republic of Moldova
RM –Republic of Moldova
INTRODUCTION
Afro-Asian Community in the Republic of Moldova (COTAARM) welcomes this opportunity to present its submission to the UN Committee on the Elimination of Racial Discrimination (CERD).

COTAARM is an independent, non-profit organization founded in 1998 by a group of young people of African descent and their wives. They understood in order to help to integrate PAD in the RM there is need to represent community on juridical level. The major aim of COTAARM is to contribute to promotion of fundamental human rights and help PAD to integrate into Moldovan Society. 
DISCRIMINATION OF PEOPLE OF AFRICAN DESCENT IN THE REPUBLIC OF MOLDOVA.
PAD People of African Descent came to the RM in 1970 – 1980 before the new history record of the Republic of Moldova as independent state has began. Today the perception of PAD hasn’t much evolved and is still boxed to exotic and unusual phenomena. During the first 10 years since independence the number of PAD has been dramatically decreased from several thousands to few hundred this was due to strong social economic impact which severely affected the community those reflecting general trend of the society to leave the country as an escape from prolonged socio-economic crisis along with stagnation in the enjoyment of basic human rights.
Now the core of the community is mainly shaped by people with family ties who decided to stay in the country and sacrificed their potential in order to keep families integral. One of the significant challenges PAD face is small number of people with different social status which imply complex issues in the field of integration, acceptance and inclusion. Often members of the community are subjected to multiple and structural discrimination. Some of the information data and documented cases will be presented below.
There is little data can be found about African community in the Republic of Moldova in general and even less among the specific reports on discrimination in different studies, researches and national reports
. 
It is important to mention that we deal with the specific problems and our indicators of integration as well  as access to basic human rights far way differ from the indicators of other minority groups, which enjoy more advanced numerical,  political, economical and social representation in the  Moldovan society along with this citizenship rights. (People of African descent don’t have any country representation or any embassies on the RM so this is can be seen as limited factor too, (when there is need for any simple identity papers documents) adding to many other factors of vulnerability).

The existing policies are too general and don’t target the group and specific problems of the community.

Commonly there is no clear vision for the African community, we are not seen by authorities or social researches as one integral community. The stagnation in integration process of members of the community as well many other structural issues which have been lasting  for more the one decade is due to inaccurate representation of target group and specific problems we are facing those proving that solution to any problem lies and starts with the correct identification.

AFROPHOBIA
One of the recent national social studies
 based on perception of equality among different members of society for the first time has correctly targeted African Community as PAD in the Republic of Moldova, has demonstrated certain degree of afrophobia  which has placed PAD in the top of less tolerated vulnerable groups in Moldovan society. It also has shown the humiliating attitudes based on considerable amount of stereotypes and prejudices towards us. For example according to participants of the poll PAD have special odor and they look different physically and intellectually and because of this it is better to keep them on the distance. Another disturbing stereotype was that PAD are associated with threat and danger as many of them might be infected with HIV.

Here is might be the case of multiple discrimination when you appearance is linked to stigmatized sickness as HIV and in case of sickness we get intersectional oppression. In case member of our diverse community are Muslims the discrimination against them double..  Interesting was to notice that the most negative stereotypes and attitude towards PAD was expressed by people who belong to high income class.

RACIAL HARASSMENT AND HATE CRIME BASED ON RACIAL DISCRIMINATION
On May 25 2012 Law guaranteeing Equality was adopted and created Council on the Prevention and Elimination of  Discrimination and Ensuring Equality. These mechanisms for the first time gave us opportunity to bring the first 2 cases*
 on racial discrimination and Council helped us a lot to bring recognition that racism towards PAD in RM does exist and in order to fight against it and limit it there is need to recognize, acknowledge,   address  and keep accountable for racism and racial discrimination.
On the contrary on the numerous attempts to address the hate crimes based on racial discrimination by members of our community
, the police officers, prosecutors and judges have demonstrated phenomenal reluctance to register and qualify the cases as hate crimes, instead keep qualifying these crimes as hooliganism.
 In spite of numerous ECRI recommendations from third 2007 and fourth monitoring cycle 2013
 and training courses provided in the framework of National Human Rights Action Plan of the Republic of Moldova (NHRAP) Human Rights Action Plan 2011-2014
 for the prosecutors and judges there is no progress and 0 reports on hate crimes towards victims of PAD.

Unwillingness of policemen, prosecutors and judges to recognize and punish for hate crimes towards PAD in RM is sign of alarm which lead to sense of insecurity and vulnerability among members of our community. It discourages PAD in the RM from further reporting on hate crimes, because of negative experience and arrogant attitudes from authorities in charge. This is very intimidating for already small community and underreporting will only increase our invisibility.

RECOMMENDATIONS:
1. To insure the availability of statistical disaggregated data on PAD by other authority then BRI. 

BRI acting as state embody authority, coordinator at the national level in promoting the Convention and drawing up the periodic reports of its implementation, hasn’t  implemented Recommendation N8 concerning the improvement of the data collection system  on the groups covered by the Convention. There is acute dissatisfaction with how BRI has treated our small minority group during the years. It wasn’t any introduction of our community with the results of National Human Rights Action Plan 2011-2014, same situation with Strategy on the Integration of the Ethnic /National Minorities of RM 2015-2020. We haven’t been mentioned at all, as we doesn’t exist, while the complexity of the issues we are daily subjected to requires the full implication of BRI.  in advocacy for the rights of small ethnic group especially the group which deal with racism on all society levels, prominently institutional level. Its not clear how BRI will implement its directive principles of Unity in Diversity and Multiple Identities without holding conversations with affected group, which deal with racism on all society levels, prominently institutional and instead advocating for the community rights it is acting for the invisibility and exclusion of our small community problems on policy levels.
2.  To create Special Programme on Integration of  PAD in the RM as existing policies proving to be too  general and  ineffective in tackling the in/successes and results of the  integration process of the community.

3. On Aphrofobie and Discrimination.

- To reduce thinking based on prejudice and stereotypes and change formal education especially in school and what kind of information is given and learned about Africa with emphasize on  connections and consequences of slavery times to modern times in regard to old and new forms of racism.

- Fostering Human Rights education in school and to offer and increase non formal learning as means to provide the accurate information about African world heritage to people without categorizing them according the race-the old fiction, which proved by scientist there is one race human race!
4. On hate crimes

· To create efficient mechanisms for efficient investigation and punishment of hate crimes, racial harassment and racial discrimination,

a) Formulation of a clear definition, complete and incapable of double interpretations in the new law on hate crime;
b) Criminalizing all illegal acts motivated by bias, contempt or hatred.

c) Establishment of separate subdivision within the Police Commissioner with trained stuff - police officers specialized in the investigation, monitoring and the follow up hate crimes,  racist harassment (verbal insults). 

d) Make statistics on hate crimes and outcomes of those reported and those investigated degree of success in the prosecution and sentencing of reported offences.

e) Make the online database and accessible for civil society and actively collaborate with NGO which run their own database, monitor and record incidents motivated by hatred.
REFUGEE RIGHTS, AUTHORITIES AND MASS MEDIA.
The general situation in the RM is alarming. Bad governance, political instability followed by  several elections, aggressive  monopolization of mass media,  high level of corruption, which lead to crisis in bank system and public money being stolen,  all this has impacted the most vulnerable people, aggravating  inequality, poverty and instability.

Once we would like to measure the severe impact of improper governing of the country by present policies and people in power, the effect it gets on vulnerable communities and groups is forced by little   capacity to response to the crisis confined by  factors of vulnerability and limited resources at their disposal.

Lets examine the vulnerability factors in case of asylum seekers and refugees in access to justice.
ACCESS TO JUSTICE FOR REFUGEES AND ASYLUM SEEKERS IN THE RM
There is hardly can be found a few NGO which have been successfully stood for the realization and protection of refugee/asylum seekers rights. One of the reasons of low interests of civil society  in advocacy for the refugee rights might be systemic resistance of primarily responsible authorities like BMA which is unity of  the Ministry of Internal Affairs. The scale of violation have been affected entire group of people and these are refugees and asylum seekers in the RM, whose fundamental human rights to free movement haven’t been granted for years. Thereby producing violations in chain of other rights, like family reunion, access to medical services, not available in RM, study and employment opportunities abroad, restriction in a running own business and impossibility/ inability to participate at the funeral of members of their families.

The 14 years of negative impact of being unprotected and humiliated by the state authorities, has brought sense of vulnerability insecurity among refugees and asylum seekers. And worst of all it created vicious cycle of underreporting the cases of discrimination, because they don’t believe that justice might be served to them and because first oppressors of their rights were authorities themselves violating art.37 Law n270 on Asylum in the RM. 
On 26.02.2016 BMA for the first time had issued 10 travel documents to 10 refugees
. That was largely covered in news by national media, but none of these media has gone a bit further to find out what are the new restrictions and conditions that refugee could finally enjoy their fundamental rights. 
There is 3 illustrative cases which happened recently during two last years in 2015 and 2016 and it would be clear what was the role of BMA.
Fist case:
This case went to court and was run by Dumitru Russu from NGO “Non-discrimination coalition” 
On 20.11.2015 an asylum seeker from Syria was extradited from the RM left without the right to trial.

On 20.11.2015 the Bureau of Migration and Asylum issued the Decision No. 79 to declare Mr. A .. as undesirable person. At this time he was student at the Technical University of Moldova  and as a Syrian citizen was granted asylum since 01 September 2015 and his temporary ID card of the asylum seeker was prolonged for three times up to 01.10.2015, 01.11.2015 and respectively  04.12.2015).  At the same time,  on 20.11.2015 the Bureau of Migration and Asylum issued the Decision No. 13 to return Mr. AAA under escort from the Republic of Moldova. On the same day Mr. A.. was returned to Turkey under escort.  Hence, the Bureau for Migration and Asylum has admitted derogations from the guarantees stated in the international treaties, as well as the principles set by national norms.  Taking into account that the applicant was returned on the same day when the decision was issued, this hindered his right to effective remedy guaranteed by art. 13 of the ECHR, which provides for the following: “Everyone whose rights and freedoms as set forth in this Convention are violated shall have an effective remedy before a national authority notwithstanding that the violation has been committed by persons acting in an official capacity.” 

Mass media which proven to belong to one person, the most detested person in the RM,  oligarch in power, who holds monopoly over canal3, publika.tv and the other one realitatea.md  has extensively reported the case as a success of   SIS Security Information Services which finally had captured a suspected  terrorist and who is Muslim and might have direct connection to attack in Paris on week earlier on 13.02.2015. 
COTAARM is deeply concerned on the fact that the refugee wasn’t supported by any of authorities in charge of refugee rights and didn’t have the right to trial. There is serious alarm how mass media
 had reported and covered the case from an innocent Muslim refugee from Syria (innocent unless proven guilty presumption of innocence
), portraying this refugee as the terrorist.

Second case happened at the beginning of 2016 with 2 young men from Nigeria. Both of them came to the RM in latest days of December, fleeing part of the country where Boko Haram was active.

One of them before coming has sent email and ask for help  to different NGO, including Promolex but never get any answer. During the first weeks of they stay they were contacted by “Eurocredit bank” officer were they had their bank accounts. When they came they were on the territory of the bank by police officers and in a day they had a court. The one who could demonstrate by email that he has numerously times addressed for help was free in a court the other young men was hold in detention centre for more than 6 months, despite his asylum application open at the beginning.

During the press conference on 10.06.2016
 the top of BMA administration Olga Poalelungi who has been running top administration position of BMA for many years,  has repeatedly negated the case of asylum seeker being kept in detention center, demonstrating power privilege and denial of abuse of power.
Many of the refugees and asylum seekers having been intimidated by the whole situation has never reported case of abuse of BMA officers towards them.
There is other cases of  injustice started from 2013 when more than 5 citizens from Libya, when wanted to start business affairs with citizen of Moldova were stolen money though bank
  and fake companies
 for more then 500 thousands dollars. Since 2013 a little progress was done to bring justice towards PAD in the RM.
And finally the role of mass media mainly monopolized, which have been extensively used manipulation methods and false information on refugees coming in number of 30 thousand Syrians to RM during election campaign. The play on fears stereotypes and prejudices
 has finally brought its results and victory to the leader of the party who created and used negative image of refugees among majority and made negative transfer to its opponent. It is important to mention that such methods are very dangerous and have boosted hate speech and hatred among citizens towards innocent group and people who are seeking refuge and apart of other things are exposed to blame and hatred.

RECOMMENDATIONS:

1. To ensure every single refugee with travel documents.

2. To keep accountable for violation of refugee rights to free movement during 14 years and to ensure compensation for material and moral damages.

3. To bring to justice mass media responsible for violation of Universal Declaration of Human Rights and presumption of innocence and incited hatred towards Muslims 

4. To bring to justice case of extradited refugee and give him his right to trial.

5. To change the top administration of BMA

6. To create independent body of experts from civil society to monitor and examine the decision of BMA and secure integrity of process of justice in each decision of BMA.

7. To ensure public access to the results of the Plan of Action 2011-2015 and to provide information and public consultation with PAD community on National Migration and Asylum Strategy 2011-2020.
8. To make information available in English  on BMA website http://bma.gov.md/ro 
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� The invisibility of our presence in social studies for example the “Perception of the Population of the RM on discrimination: Sociological Study.” 2011.� http://soros.md/files/publications/documents/Studiu_sociologic_EN.pdf �; Fenomenul discriminării în Republica Moldova: percepţia cetăţeanului. Sondaj sociologic. Chisinau 2014. ; National report submitted in accordance with paragraph 15 (a) of the annex to Human Rights Council resolution 5/1* Republic of Moldova https://documents-dds-ny.un.org/doc/UNDOC/GEN/G11/150/08/PDF/G1115008.pdf?OpenElement


� STUDIU PRIVIND PERCEPTIILE si ATITUDINILE fata de EGALITATE in Republica Moldova. Chisinau 2015.


� DECISION 06.10.2014 by Council on the Prevention and Elimination of  Discrimination and Ensuring Equality on Austrian Airlines Company, Politia de Frontiera a Republicii Moldova  who racially discriminated 2 Nigerian students and didn’t allow them to travel and participate in 3 weeks study training in Poland; DECISION 16.12.2014 owner of the “Salva Horeca (Burger Beef) “ fast food company lunched on 31 of October so called “hallowing surpise” product a “American” burger with abbreviation O.N.O.J.E named as our member John Onoje found guilty on racial discrimination.





�  Case of John Onoje–documented case in 2015.





�  Case of Salifou Belemvire � HYPERLINK "http://www.europalibera.org/media/video/27086258.html" �http://www.europalibera.org/media/video/27086258.html�


 


� ECRI recommendations Potrivit constatărilor ECRI90, în cel de-al IV-lea raport asupra Republicii Moldova, adoptat la 20 iunie 2013, lipsa de conștientizare a problemei și lipsa de instruire sunt ilustrate de faptul că, în mai multe cazuri de violenţă pe motiv clar rasist, poliţia nu a reușit să deschidă o anchetă sau a efectuat o anchetă bazată exclusiv pe dispoziţii legale generale sau chiar numai pe cele ale Codului cu privire la contravenţiile administrative91. ECRI a fost informată, de asemenea, că poliţia este reticentă la înregistrarea plângerilor privind discriminarea.





� � HYPERLINK "https://documents-dds-ny.un.org/doc/UNDOC/GEN/G11/150/08/PDF/G1115008.pdf?OpenElement" �https://documents-dds-ny.un.org/doc/UNDOC/GEN/G11/150/08/PDF/G1115008.pdf?OpenElement�


The first NHRAP included the period 2004–2008 and was adopted in the light of Vienna Declaration and Programme of Action (1993). NHRAP consists in granting the implementation of a unique policy and strategy of the state and civil society institutions, intended for improving the situation of human rights by identifying and formulating priority tasks and measures for implementation, set the terms of performance, evaluation indicators etc. 18. The second NHRAP for 2011-2014 represents the continuity of policies, with prevailing emphasis on accession to international instruments on human rights; the approximation of national legislation with international standards; granting free access to justice; improving national mechanisms of human rights protection; granting effective defence of political, civil, economic, social and cultural rights; strengthening the protection of national minorities and ethnic groups, as well as categories of population in need, either because of age, social dependence or other circumstances (underage, prisoners, migrants) A/HRC/WG.6/12/MDA/1 increasing the level of professional, moral and disciplinary training of the citizens in the field of human rights. 








� OSCE 0 Report - http://hatecrime.osce.org/moldova


� http://www.mai.gov.md/ro/content/aviz-25


� http://www.publika.md/un-sirian-banuit-ca-ar-propaga-in-moldova-ideile-radicaliste-ale-islamului-retinut-de-ofiterii-sis_2451551.html


� The � HYPERLINK "https://en.wikipedia.org/wiki/Universal_Declaration_of_Human_Rights" \o "Universal Declaration of Human Rights" �Universal Declaration of Human Rights�, article 11, states: "Everyone charged with a penal offence has the right to be presumed innocent until proved guilty according to law in a public trial at which he has had all the guarantees necessary for his defence."


The � HYPERLINK "https://en.wikipedia.org/wiki/European_Convention_on_Human_Rights" \o "European Convention on Human Rights" �Convention for the Protection of Human Rights and Fundamental Freedoms� of the � HYPERLINK "https://en.wikipedia.org/wiki/Council_of_Europe" \o "Council of Europe" �Council of Europe� says (art. 6.2): "Everyone charged with a criminal offence shall be presumed innocent until proved guilty according to law". This convention has been adopted by � HYPERLINK "https://en.wikipedia.org/wiki/Treaty" \o "Treaty" �treaty� and is binding on all Council of Europe members.





� � HYPERLINK "http://.2016/" \t "_blank" ���


� HYPERLINK "http://.2016/" \t "_blank" �https://www.youtube.com/watch?v=LWcLLsI-gs0�





� � HYPERLINK "https://www.youtube.com/watch?v=DVhyVLrmSdY" �https://www.youtube.com/watch?v=DVhyVLrmSdY�





� � HYPERLINK "http://protv.md/stiri/social/tot-mai-multi-straini-inselati-atunci-cand-au-vrut-sa-importe---690011.html" �http://protv.md/stiri/social/tot-mai-multi-straini-inselati-atunci-cand-au-vrut-sa-importe---690011.html�





� � HYPERLINK "https://anticoruptie.md/ro/investigatii/integritate/igor-dodon-si-conexiunea-cu-pliantele-denigratoare-in-adresa-maiei-sandu" �https://anticoruptie.md/ro/investigatii/integritate/igor-dodon-si-conexiunea-cu-pliantele-denigratoare-in-adresa-maiei-sandu�
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