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INTRODUCTION
The National Coordinating Committee of Visually Impaired Organizations –CONALIVI is the entity that represents blind and low vision population in Colombia.  Into its objectives it is found the promotion and defense of the rights of visual impairment population in accordance with National Constitution of Colombia, international treaties and agreements in relation with it and related legal statements.  Simultaneously, it is committed with promotion and participation of blind and low vision population in all fields at a local, regional and national level.  This entity is a member of the Latin American Blind Union –ULAC and the World Blind Union –UMC/WBU. 

CONALIVI counts with 35 member-organizations located in different regions of the country.  Independent activists are blind and low vision people located throughout the country.
CONALIVI has invited Mr. Dean Lermen to coordinate the collect of information and drafting this report, considering his wide experience in the issue first as member of the Work Committee of the WBU, member of the UN relations committee of WBU, member of the negotiation committee of the United Nations Convention on the Rights of Persons with Disabilities – UNCRPD and then as promoter of such convention at a national and international level, as same as his experience as consultant on public policies, communications and audio description, as human rights advisor for persons with disabilities, researcher for the Regional Centre for Promotion of the Book in Latin America and the Caribbean –CERLALC on the making of diagnosis on the production of reading material and availability of libraries for visually impaired in Latin America and the Caribbean, for his work as university lecturer, among others. 

We present this alternate report to the Committee on the Rights of Persons with Disabilities with the intention to bring evidence for the submission of final recommendations to the first report of the Colombian government for the implementation of the UNCRPD during the 16th session to take place between August 15th and September 2nd, 2016.

CONALIVI MEMBER-ORGANIZATIONS  

Colombia is divided in 32 departments (states), and each of them in municipalities/cities.  Bogotá D.C. is the country´s capital city as well as the capital of the department of Cundinamarca.
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The member-organizations of CONALIVI are located throughout the country, as follows:  
Department of Antioquia
· Fundación de Discapacitados de Caucasia – FUNDISCA (Caucasia)
· Unión Nacional de Limitados Visuales – UNLV (Medellín)
Department of Atlántico

· Asociación de Mujeres Limitadas Visuales de la Costa – OMLV (Barranquilla)
· Fundación de Limitados Visuales para la Atención Integral, Destellos de Fe (Barranquilla)
Bogotá D.C. 
· Sociedad Colombiana de Defensa del Ciego

· Asociación de Exalumnos del Centro de Rehabilitación para Adultos Ciegos - ANDECRAC

· Cooperativa de Trabajo y Servicios de Invidentes Ltda. - COOTRASIN

· Fundación VER

· Corporación Promotora Cultural de Personas con Limitación - CORPROCULTURAL 

· Fundación Colombia Nuevo Sentido

Department of Bolívar

· Asociación de Personas Ciegas y de Baja Visión de Bolívar – APCBOL (Cartagena)
Department of Boyacá

· Asociación de Limitados Visuales de Duitama – ALIVIDU (Duitama)
· FUNDIHOM (Tunja)
Department of Caldas

· Asociación de Limitados Visuales – ALFA (Manizales)
Department of Caquetá

· Asociación de Limitados Visuales del Caquetá – ALVIC (Florencia)
Department of Casanare

· Asociación Nuevo Amanecer (Agua Azul)
Department of Cauca

· Fundación Centro de Capacitación e Información para el Desarrollo del Discapacitado – FUNCID (Santander de Quilichao)
Department of Cesar

· Fundación una Luz en el Camino (Aguachica)
· Asociación de Limitados Visuales del Cesar -  ASOLVICE (Valledupar)
Department of Chocó

· Asociación de Limitados Visuales del Chocó – ADINCHOC (Quibdó)
Department of La Guajira

· Asociación de Discapacitados de La Guajira – ASODIGUA (Riohacha)
Department of Huila
· Fundación Reflejos del Alma (Pitalito)
· Asociación de Invidentes de San Agustín – ADINSA (San Agustín)
Department of Magdalena
· Asociación de Invidentes del Magdalena – ASOINVIMAG (Santa Marta)
Department of Meta

· Asociación de Limitados Visuales del Meta (Villavicencio)
Department of Nariño

· Fundación ASDISI (Ipiales)
· Grupo Asociativo Nueva Luz (Pasto)
Department of Norte de Santander
· Asociación Norte Santandereana de Ciegos (Cúcuta)
Department of Quindío

· Asociación de Limitados Visuales del Quindío – ASOLIVIQUIN (Armenia)
Department of Risaralda

· Corporación de Limitados Visuales de Risaralda – CORPOVISION (Pereira)
Department of Sucre

· Asociación de Invidentes de Sucre – ADIS (Sincelejo)
· Fundación Centro de Rehabilitación Vida Diferente (Sincelejo)
· Asociación de Deficientes Visuales de Sucre - ADEVIS

Department of Tolima

· Asociación Incluyente de Invidentes del Tolima (Ibagué)
Department of Valle del Cauca

· Asociación de y para Limitados Visuales – ASOLIV (Cali)
Networks
· Red Distrital de Mujeres con Discapacidad Visual – Bogotá, D.C.
Independent Activists
· Apolinar Salcedo C. Lawyer.  Graduate studies in Public Administration and studies on Social Management and International Cooperation.  Founder and President of Fundación Gestos de Equidad Social, dedicated to the defense of human rights, specially related with social inclusión of african americans and persons with disabilities.  Founder of Asociación Colombiana de Municipios con Población Afrodescendiente, AMUNAFRO.  Blind person.
· Dean Lermen. Journalist. Master degree on Political Studies.  Human rights advisor for persons with disabilities, negotiator and promoter of UNCRPD. Blind person.
· Lina Marcela Múnera García. Lawyer.  Activist for the rights of persons with disabilities, Master degree -in progress- on human rights and democracy.  Blind person.
· Yeimy Pachón. Undergraduate studies in psychology and teaching.  Master degree on teaching.  Blind person.
· María del Rosario Guevara. Journalist. Blind person.
· Dra. Carolina Soler Martín. Undergraduate studies on special education.  Graduate studies on teaching of audiovisual language.  Doctorate degree on Social Sciences.
CONALIVI professional staff
· Jorge Enrique Muñoz Morales. IT engineer.  Low visión person. 
· Judy Paola López. Lawyer. Advocate for the rights of women with disabilities.  Blind person.
· Dr. Helmuth Mauricio Gallego S. Lawyer. Master degree on Private Law.  Doctorate degree on bank law.  Blind person. 
Articles 4 and 29. Participation in politics and public life 
There are different fields of the agenda of the State in which the mandatory commands of the Constitution and UNCRPD are either ignored, not completely fulfilled or directly infringed, mainly in relation with participation.

CONALIVI would like to highlight some examples in which is clear that as of today organizations of persons with disabilities in Colombia are not taken into consideration, with no action settled to guarantee their participation in the decision making to which are directly related.
1. In the National System of Disability –SND
Back in 2007, it the Act 1145 raised to create the National System of Disability, defining its structure and levels of organization.

On the national level there is a National Council of Disability, and in the territories the Department (State) District and Municipalities Councils are replied.  All of this councils should count with participation of persons with disabilities in order for their organizations to be duly represented.

The National Council of Disability, in accordance to Act 1145 should include representatives from national organizations of persons with physical, visual, hearing or multiple disabilities as well as the representatives from organizations of parents of persons with cognitive and mental disabilities.

Act 1145 didn´t include the representative of organizations of deafblind persons, for which it was claimed before related authorities.  Constitutional Court (Sentence C-935, 2013) ordered that the National Council of Disability and the territories councils should take into consideration and include the representatives of deafblind organizations.

Act 1145 denies the participation of persons with intellectual disability, as the Act takes them as cognitive disability.

Should be said that Act 1145 allowed the Ministry of Health and Social Protection to rule the calls for national organizations of persons with disabilities for them to nominate their representatives.  Is also into the scope of the Minister to designate the representative of each organization.

On year 2015 the representatives of national organizations should´ve been renewed due to the end of their term.  Still, the Ministry submitted a new ruling that was adopted in Decisions 3393 of September 7th, 2015 and 4155 of October 14th, 2015, which regulated the selection of representatives and the call for such process.

CONALIVI was not called to take part of the procedure of above-mentioned Decisions, and once submitted they didn´t considered ways or formats accessible for persons with disabilities.  Once the Decisions were public, it was evident the infringement to the superior legal statements, for which CONALIVI established a claim for the invalidity of such Decisions.  Currently such claim is in process before the Council of State.
The causes for such invalidity are: (i) infringement of Constitution and law by not following the consultation rule that was adopted by the country when signed and ratified the UNCRPD; (ii) infringement of Act 1145 by not considering the national organizations of persons with disability as the same Act require; (iii) infringement of Act 581 of 2000, for not including a woman in the call, as is mandatory by law; (iv) infringement to other group of legal statements related with functions and responsibilities of administrative authorities.
CONALIVI didn´t took part of the call made by the Ministry for the organizations of persons with disabilities to select their nominees.

Currently the National Council of Disability only has 4 member representing national organizations of persons with disabilities, out of the 7 required by Act 1145.

Back in 2009 with Act 1346, the Congress approved the UNCRPD, and in 2013 submitted Act 1618 to implement the Convention. 

Still, as of today other rules required to adapt the National System of Disability to the requirements mandatory because of the Convention haven´t been submitted, mainly in relation with articles 4, 29, 32 and 33.

2. About the rulings required by Act 1618 of 2013 for implementation of the Convention  
Such rulings haven´t been submitted yet, required to settle the fulfillment and effectiveness of the rights of persons with disabilities.

In relation with the right to participate, article 22 of Act 1618 ordered the Government to rule the setup and operation of organizations of persons with disabilities that represent them before local, national and international scenarios, as well as to adopt measures for their strengthening, assurance of their sustainability and guarantee their full and effective participation on the adoption of the decisions that are related with them.

As of today, such article 22 of Act 1618 haven´t been regulated.

National government keeps making roundtables, forums, seminars and workshops without calling the organizations of persons with disabilities, or mixing them with other kind of entities.

For training on UNCRPD public authorities do not consult the organizations of persons with disabilities.  They keep hiring all kind of organizations, mainly the ones related with rehabilitation or with issues of health or education.

3. About participation on electoral processes  
Since more than 20 years Colombia counts with legal statements that require election ballot papers to be made in Braille in order to guarantee self and independent vote for blind and low vision persons, together with the chance of the person with disabilities to vote with companion.

Still, related authorities at national and territories level haven’t designed required logistics to guarantee efficient distribution of Braille cards, for which at the moment in which voting takes place they are not available in all voting boxes.
In the same way, is not clear the training about the possibilities offered by law, as some juries prevent the right to vote for blind and low vision persons in the moment in which the table doesn´t count with Braille voting cards.

Colombian electoral code has not been duly updated to go along the article 29 of UNCRPD, and therefore we don´t count with a system that balance Braille vote, assisted vote, and secret vote.

Constitution has settled special voting districts for African American communities, as well as for natives and domiciled overseas.  In the same way, legal statements call for equal participation of women and creates guarantees for other communities.  The only group of individuals with lack of proper guarantees for political participation is the one of persons with disabilities.
4. About participation in international cooperation and follow up of the Convention  
As of today there has been no regulation, or any process has started with that intention, in order to set up the ways, demands and opportunities for organizations with disabilities to know and participate on the plans, programs and projects of international cooperation.

Monitoring and follow up of the commitments of the country in the Convention haven´t been regulated yet, and no call has been made to CONALIVI to setup a process of ruling, or to take part in any way on the actions to take place.
Artículo 6. Women with Disability  
Colombia currently counts with a National Policy about Women included in government document CONPES Social 161 de 2013 – Política Pública sobre Equidad de Género para las Mujeres, which has been adopted through Decree 1930 of 2013, which also creates Crossed-Sector Comission for Implementation of such public policy.

That public policy document mentions 4 times the word “disability”.

First time, on the introduction saying that CONPES is directed to Colombian women of all groups and social sectors without distinction, including women (girls, teenagers, young, adult) in urban or rural environments, poor, African American, black, native indigenous, as well as with diverse sexual options, and the ones in situations of special vulnerability, such as women with disability and victims of diverse forms of violence.
Second time, on the chapter of “current situation” in which says that in relation with participation, it is noted that countryside women, as well as African American, native and women with disabilities, the youngest and the ones with diverse sexual orientations are in more difficulties to become elected.

The last two times in which the word “disability” is mentioned is made generically, meaning not specifically to women with disability, as part of de diagnosis on health.
With no other comments about the issue of women with disabilities, the CONPES 161 (public policy document) and national authorities dedicated to formulate and elaborate action plan proposed and approved by the document, did not performed specific actions or plans or programs oriented to transform the current exclusion scenario for women for disabilities.

It has to be highlighted that CONALIVI was not called for the building and adoption of public policy about gender equality, as well as blind or with low vision women were not called either.

Should be said as well that Act 1618 of 2013 was submitted on February 27th, 2013 and CONPES 161 about public policies for gender equality for women was submitted on March 12th, 2013, without making the adjustments required by article 25 of Act 1618, through which the Government was required by law to guarantee the effective rights for women with disabilities through measurements such as “elaborate and perform actions for the participation of women with disability” and “design programs and projects on a national level and of cooperation to implement them with active participation of women with disabilities in organizations of persons with disabilities”.

After related policy was submitted, no call was made either, or spreading of the content through means and ways accessible for blind and low vision population.

Also, the Action Plan contained in public policy directed to women was approved for the 2013-2016 term, meaning that will end this year.  Even though, no call has been performed for women with disabilities or organizations of persons with disabilities to participate in the drafting of a new policy or adjustments, changes or extension of current policy close to its end. 

Only in April, 2016 a group of women with disabilities was received by Presidential Office of Women Equality for the representatives of different Ministries to show the advances of the activities that each Ministry seems to be performing.
Unfortunately, this meeting didn´t open no space to discuss.  The participation of women with disability that were there was not accepted.  They didn´t count with the support of Presidential Office for Women Equality as this entity was not permanently in such meeting.

Article 25 of Act 1618 of 2013 establishes for national government entities some actions oriented to create the required ways to guarantee the right to participate for women with disabilities.

It´s clear for us that by ruling above-mentioned article 25 the public policy for gender equality can be improved with a participative course to include the disability and from it, and into the general action, include also the specific plans, programs and projects oriented to women with disability to guarantee for them permanent spaces to participate and effective ways to modify their social, economic and cultural conditions.

In addition, with this ruling it could be achieved the possibility to count with benefits of Act 581 to guarantee the access for women to, at least, 30% of public government positions.
Should be noted as well that even when related requirement has been submitted to Government to perform such ruling, three years have passed by without answer back or any call on behalf of women with disabilities or organizations of women with disability to setup a roundtable to go through ruling process.
The inactivity of government in relation with women with disability is clearly a negative discrimination scenario due to the fact that other articles of Act 1618 have raised the setup of roundtables and are now in the related ruling processes.

Another example of this negative discrimination against women with disabilities is related with the National Disability Council, which since the moment it was created up to date have elected nine councilpersons representing national organizations of persons with disability, all of them being men.

Also, despite what was ruled by article 25 of Act 1618 for the setup of ways to guarantee the effective rights on participation for women with disability, Ministry of Health and Social Protection changed the rules for the nomination of representatives of national organizations of persons with disabilities in the National Disability Council, and due to that change, which goes beyond its capabilities, did not included guarantees for equal participation of women with disabilities in the selection process of councilpersons.

We would like to insist that CONPES 161 of 2013 makes a mention for women with disability in relation with groups to which the public policy is directed, and its diagnosis clearly points out the discrimination against women with disability, the less chances they have to access opportunities on education, work, social, political and cultural inclusiveness.
Still, the CONPES 161 of 2013 and the policy on gender equality for women do not include actions oriented to amend the situations subject to diagnosis, or to guarantee full exercise of the rights for women with disability.

We are not aware either of any draft law or administrative performance of any kind that makes believe that the current status, which is known by Colombian government, will change.
Article 3rd, a); 4th, num. 3; 9th, 21st and 30th, num. 3.  Accessibility, Access to information, participation in cultural life.
1. Act 1680 of 2013 and the participation of blind and low vision population and their organizations
Back on year 2013 Colombia issued the Act 1680 in order to guarantee for blind and low vision population the access to information, to communications, knowledge and information technologies to make effective their inclusion and full participation in society, in accordance with UNCRPD, specially its articles 3rd a), 4th num. 3, 21st, and 30th num. 3.
Literally speaking, article 11 of Act 1680 required IT Ministry –MinTIC and all other national government entities to “promote the participation of blind and low vision population and their organizations in the setup and follow up of public policies, development plans, programs and projects on IT and communications”.  Article 13 of such Act required that for the ruling of same Act, National Government should also “promote the participation of blind and low vision persons and their organizations”.

Should be noted that draft law that later became Act 1680 was the result of a wide process of participation that took place between 2010 and 2013 by CONALIVI, together with public and private entities, including MinTIC.  In that term 19 roundtables took place in 14 different cities in the country in order to consult blind and low vision population and their organizations about the issuing of this law, the design of the Country License project, the design of training projects for blind and low vision population on digital literacy and the use of reading software and screen enhancer and about the design of quality standards for the selection of screen reading software.  At the same time, a study was performed between the blind and low vision population about the screen reader software they were using and preferred from the ones available in Colombia.

In the making process of such Act, CONALIVI also took part of the required interaction between Congress and MinTIC, as well as in all debates and hearings both in the Senate and the Chamber of Representatives.

Act 1680 required MinTIC to:

(i) obtain screen reading software and the country license, in order to guarantee access, use and appropriation of IT and communications for blind and low vision population, and;
(ii) count with required ways, in coordination with public entities at all level, for the installing of screen reading software in all of its offices, in public education entities, public libraries, cultural centers, airports and land transport terminals, jails, and other public entities as well as in private entities that render public services or duties of any kind.

It also required MinTIC that once the country license is obtained, then every entity open for public for the rendering of internet services, such as internet coffees, should install the software in at least one computer.

Also gave MinTIC the ability to establish technical rules and guidelines of accessibility and use of websites for public entities.

2. Imperfect fulfillment and not compliance from MinTIC, and related infringement of the rights of blind and low vision persons and the UNCRPD  
On November 20th there was enacted the Act 1680.

Since then, MinTIC stop calling and consulting CONALIVI and, of course, public entities haven´t either taken into consideration the organizations of blind and low vision population for the design and performance of programs and projects for fulfillment of Act 1680.

By doing so, the Colombian government is not recognizing the commitments and liabilities obtained by the moment in which the UNCRPD was approved, especially in relation with full and active participation of persons with disabilities and their organizations, which is literally noted on articles 11 and 13 of Act 1680.
On late 2013 MinTIC obtained the country license for the screen reading software JAWS and screen enhancer MAGic for blind and low vision people.  Such contract began on 2014 and will end on December 2017.

Into this term the contract requires the software to be downloaded completely free for blind and low vision people all throughout the country.

That is as far as fulfillment of Act 1680 has gone by MinTIC.

As a matter of fact, after more than two years in which the Act 1680 has entered into practice, the MinTIC has not:

(i) performed no action to establish the use and accessibility techniques of public entities´ websites 

(ii) advanced in the coordination with both national and territorial authorities and private entities rendering public services for installing software in public places open to population in relation with Act 1680 of 2013

(iii) included the software into the programs that share with Ministry of Education, such as the ones related with delivery of computers for all education communities.  As of date, no computer given by this program has included either reader or enhancer of screen JAWS or MAGic. This kind of programs also include delivery of tablets for elementary and high school, which do not comply with the minimum requirements to run above-mentioned programs.  Therefore, blind and low vision students that have received either computers or tablets just cannot use them.
Also, MinTIC doesn´t comply with the liability to include CONALIVI in the monitoring processes and evaluation of public policy, plans, programs and projects related with its functions into the scope of the UNCRPD and the development of Colombian legal statements, mainly Act 1680.

By facing this scenario, back on April 2016 CONALIVI followed related legal process to formally ask MinTIC about the requirements of Act 1680 and the policies, plans and programs for the accessibility of blind and low vision population to information and communications technologies.

The answer from MinTIC on May 5th, 2016 included:

a) In Colombia 12.828.454 persons have access to connectivity.  Doesn´t report how many of them are blind or low vision.
b) The country counts with 872 points in which there is communitarian access to internet, and online entertainment, training, etc.  All of them count with JAWS and MAGic reader and enhancer of screen for blind and low vision population, but only 7% out of the 872 points count with braille line, printer, or magnifying glass.

c) The country counts with 5.524 points with no technology at all for blind or low vision population.

d) MinTIC has financed projects like apps.co, but in none of those has a report that blind or low vision people has taken part of.  None of the apps financed by those projects are accessible for blind or low vision population.
e) MinTIC doesn´t count with a registry of blind or low vision population that has taken part of Work-From-Home projects.

f) 2380 blind and low vision persons were trained in the use of screen reader software JAWS on year 2014.

g) there is no report of blind or low vision population trained on the programs of digital literacy that took place on 2015, in which 3200 people were involved.
3. About limitations and exceptions to copyright
In order to comply with the commitment that the Colombian government obtained on the article 30 of UNCRPD, related with guarantee that copyright do not mean excessive or discriminatory barriers for the access to the culture of personas with disabilities, then article 12 of Act 1680 mentioned that if any literature, scientific, artistic work, produced on any format, way or procedure, either reproduced, distributed, communicated, translated, adapted, fixed or transformed into braille and any other accessible ways, means and formats of communication elected by blind and low vision population with no authorization of authors or payment of copyrights as long as the reproduction, distribution, communication, translation, adaptation, transformation or arrangement are made without any intention of profit, as well as complying the liability of mentioning the name of the author and the title of the works.
Act 1680 as a whole was suited three times claiming that it goes against the principles of the constitution, mainly the article 12 about exceptions and limitations of copyright.
Constitutional Court submitted three sentences in which have said that the whole Act 1680 goes along the Constitution.  Specific analysis was performed over the principle of equality and the relation with the accessibility of persons with disability to information, knowledge and communications.
In the same way, the Constitutional Court has said that “in the scope of the international human rights law it has become explicit the need to adopt regulations similar to the one in article 12 of Act 1680 of 2013”, making reference to the Marrakech treaty, which in the opinion of the Court “in the introduction identifies the problem that the Congress has considered as well by issuing the Act 1680 and literally call upon the principle of equal opportunities, avoiding discrimination and principles of accessibility and participation and full and effective inclusion mentioned by UNCRPD”.
Colombia has signed Marrakech treaty on June 28th, 2013.

Still, Colombia has not ratified such treaty yet.  Ministry of Foreign Affairs has not given related information and has not called or consulted CONALIVI as representative of blind and low vision population for any issue related either to the treaty or its ratification.

Article 13. Access to Justice
1. About possibilities and problems  
Colombian legal statements as a whole include the constitutional basis, developments by law and judicial pronouncements that recognize the rights of the persons with disabilities and look for their integration in social life.
Colombian government traditionally signs, ratifies and include into internal legal statements the international resources in relation with human rights.  Specifically speaking, Agreement 159 of ILO about professional re-adaptation and employment, the Inter American Convention to avoid all forms of discrimination against population with disability, the UNCRPD and the uniform rules about equal opportunities for persons with disabilities.

The country has changed its Constitution on year 1991 and included literally principles and rules for full inclusion of persons with disabilities.  With this change it was encouraged the drafting of new laws, rules and public policies for attention to persons with disabilities.

Still, health welfare models keep being reinforced through social support given to television shows (like Teleton) and decisions taken by authorities which create problems and contradictions that affect the effectiveness of rights, as well as the recognition of the persons with disabilities on their dignity and independence.

There are two major problems found on Colombian legal statements.

The first one is the unreasonable number of laws and actions considering that the abolishing of laws is not concrete or clear and therefore at the end of the day the authorities do not always consider the latter rule.  As a result, by mixing rules or laws related with assistive models and such scope on health then a direct and negative impact raises and, of course, the State is not able to create consistent measures to fulfill its commitments before the UNCRPD.
Actually, it´s the opposite effect.  The unqualified use of inclusion leads to models that actually separate, discriminate or exclude population with disability.  This is obvious and occurs on a recurring basis on education, but it’s also seen in decisions of judicial authorities when criteria that should be only for disability is used for rights of other kind of individuals, which has led to distortion on the interpretation and application of rules about disability and to create barriers for full exercise of rights for persons with disability.
This is a major issue that counts with no diagnose to see how effective the constitutional and legal statements are in relation with guarantees for population with disability.  Also there is no environment for persons with disabilities to raise the debate with related authorities.
The second problem to be faced in the country in relation with legal statements is that the Constitutional Court has been filling the gaps and creating judicial sentences in favor of the rights mentioned in UNCRPD and encouraging inclusion of persons with disabilities.

But, by doing so, new contradictions raise.  For instance, the Court doesn´t invite organizations of persons with disabilities to take part of their procedures, and also the final sentences count with a wide scope that include effects also to situations and populations that have nothing to do with population with disabilities and have, on the other hand, their own legal statements to follow.
2. About legal capacity of persons with disabilities  
Legal statements related with legal capacity for persons with disabilities is another major issue in relation with the right of access to justice and the commitments that the Colombian government still doesn´t fulfill.

From UNCRPD, Colombia began a process of analysis, study and debate about the legal capacity of the persons with disabilities.  The idea is to count with a serious, based on academy, responsible debate that studies the legal framework and lead to probable adjustments for the Civil Code to be aligned with UNCRPD and the Constitution.

We are aware of a roundtable which includes national authorities and private universities, for which it is being drafted a new law with the changes to be performed.  Still, there is no mention of the organizations of persons with disabilities.

Specifically speaking, CONALIV, the national organization of blind and low vision population, hasn´t been called to take part of the roundtable, and its opinion hasn´t been considered either.
3. About procedures and clear and timely guidance for the exercise of defense means  
Experiences of blind and low vision people when it is necessary for them to go before authorities of judicial investigation and judges to report the infringement of their rights, mainly because of the lack of attention and accurate information about the procedures and requirements to settle the claim and to know if the procedures have to be performed either directly or through an attorney at law.
It is clear how difficult is for persons with disabilities to effectively count with guarantees on the procedures which is a right they have as much as any other individual has.

At the same time, the lack of accessible means of information makes the person with disability which have had a favorable judicial decision not to be able to make effective the right that has been recognized on his/her behalf.  On the other hand, if the decision goes against his/her interests then they´re not able to use the judicial resources that could use.

CONALIVI does not count with information related with actions by administrative or judicial authorities to study how possible is to count with legal changes that make easier the access to procedures for effectiveness on procedure guarantees for persons with disabilities in accordance to the related kind of disabilities.
4. About training for government staff for access to justice on behalf of persons with disabilities
From article 13 of UNCRPD, the Act 1618 of 2013 required Ministry of Justice and Law that together with courts and other authorities, should build up training programs for judges and staff of all the structure of judicial system for awareness of disability, rights of persons with disabilities and all requirements for this population to count with access to justice as same as any other citizen.
Ministry of Justice and Law has issued a document named “Progress on the access to justice for persons with disabilities 2015”, which includes information about training for government staff and includes the “organizations of persons with disabilities” into the roundtables, without showing which organizations were talking about.

At the end of this process, CONALIVI has not been called to participate in any of the stages mentioned by the document.  Has not been consulted or invited to take part of the roundtables.

In the same way, back on February 2016 the Ministry of Justice and Law issued the “Guide for attention to persons with disabilities in the access to justice” which describes the general approach of disability and related legal statements, with recommendations to justice staff for specific attention to this population.

Nonetheless, the document doesn´t mention the problems that persons with disabilities have to go through on their request of justice, or the adjustments or ways to go improve them, but only generic recommendations to interact with persons with disabilities.

Specifically, about blind and low vision population, CONALIVI was not consulted for the writing of the guide, and in the part of visual disability the document doesn´t include answers to the specific needs of this population to allow the government to work on behalf of it, such as lack of access of information and infrastructure in courts.

It´s logical that not to integrate organizations of blind or low vision persons with those processes is an incomplete fulfillment of the liabilities that Colombia acquired as a member country of the UNCRPD, and even worse, creates policies and decisions away from the identification of the related addressees, without considering their needs and requirements on the design and adoption of ways and formats to guarantee in an effective way the right of access for full performance of their rights.

Also, by excluding the national organization of blind or low vision population of the roundtables about the right of access to justice, the government goes against Act 1618 of 2013 which, from the UNCRPD, requires national government to perform campaigns for the respect on behalf of persons with disabilities, supplying spaces for sharing their experiences.

Such exclusion creates also important barriers from the authorities and institutions for the right of access to justice.

Should be highlighted that above-mentioned document does not include any specific measure to articulate the entities on courts and judicial system to ensure access to persons with disabilities to the systems of information, communication and notifications, which are very important for the exercise of the right to access justice mainly in relation with the timely and proper knowledge of decisions from judges.

Effective guarantee of the right to access justice goes beyond courses, seminars, workshops and other information and training means in accordance to UNCRPD.
5. About the strengthening of organizations of persons with disability  
States party of UNCRPD obtained liabilities directed to encourage and strengthening organizations of persons with disability.

Act 1618 of 2013 also ordered and gave power to national authorities to guarantee fulfillment of such liabilities.

So, by setting rules for the right of access to justice, article 21 of Act 1618 of 2013 requires government to “perform a project for strengthening and support of organizations for and by persons with disability throughout the country, so their rights are well known together with the way to perform them”.

CONALIVI has not been called, or is not aware in any way about the compliance of this legal requirement, as well as any advances or the settlement of roundtables for this purposes.
All of the opposite, CONALIVI counts with ways to believe that if something has been made about it, it has been made without its participation.

6. Some examples of barriers in the access to justice for persons with disabilities  
6.1. Sentence C-182-16

Case laws of Constitutional Court have shown a strong trend on guarantees, focus on rights.  Still, neither persons with disabilities or their organizations are invited to express their opinions in the procedures before this entity against the laws or regulations that affect them in any way.
Recently this has occurred in the process against article 6 of Act 1412 of 2010, which sentence sends an important negative message to civil society and both public and private institutions in relation with legal capacity, dignity and autonomy of persons with disabilities.

Act 1412 was issued to raise awareness on parenthood by allowing the procedures for sterilization to be free.  Article 6 of such Act mentioned persons with mental disability to establish that such procedures could be applied with the approval of related legal representative with authorization by a judge.

Constitutional Court recognizes the existence of an international framework that protects rights of persons with disabilities, but still took the decision to keep the article under claim with the presumption that it will be applied only when tighter requirements are met for proper approval from the persons with disabilities that will be affected by it.

When the Court admitted the claim invited private organizations to take part of the debate, leaving out organizations of persons with disabilities of any kind, as well as the organizations of parents of persons with mental disability.  By doing so, didn´t recognized the article 13th of UNCRPD, and the final sentence goes directly against article 23 of UNCRPD.
6.2. Sentence T-551-11 

On July 7th, 2011 the Constitutional Court protected the right for education in a university on behalf of a blind person.

The sentence was not notified for the person interested on it or for the university either.  Only in January 2012 the media showed in the news the content of the sentence, and it was then when the blind person knew about it and was able to make his right effective.
6.3. A decision from Colombia´s Attorney General  
Some women with disability were presumed victims of raping, and came to General Attorney office to follow the related procedure.
By the moment their complain was received no assistance or orientation was given so they could know at least some of the elements that, according to the facts, would be decisive for the investigation to take place.  The advisory of an attorney wasn´t given either, even when every citizen has this right.  No information was given on the advancement of investigation

Years later the related office abstained to begin a criminal investigation due to the fact that, as they said, didn´t had enough evidence to do so.
7. Restoration of rights and repairment of harm  
To access justice is to try to find recognition on the right that has been ignored, or the restoration of the right that has been infringed and, one way or another, the repairment of harm.
The cases are typical, not exclusive, not random.  Those cases and others share some features: (i) the omissions from judicial authorities; (ii) the harm to persons with special protection by the Constitution; (iii) the responsibility of government due to the harm caused by its agents.

Women being raped, generally speaking and specifically if there are women with disability, is way referenced but with a mantle of invisibility.  The first act of justice should be to inform and give direction to presumptive victims about the minimum requirements of a claim, the evidences to count with, the stages of procedures, among others.  This is not achieved mainly because the attitude from authorities become a new way to victimize.  The second path would be to adopt by their own the measures to identify presumptive rapists and establish their responsibility, but this doesn´t occur with related authorities.  Then, a responsibility raises for government with a related harm before victims for the lack of action of its staff and authorities.  At the same time, the victims (which are now victims of the government as well) do not know their rights for repairment of harm, as the time lapse makes the harm not to be repaired in any way.

The lack of action by justice causes harm in other stages of the life of a person with disabilities, like the study of a blind person.  The judicial structure of government doesn´t count with ways, means and formats to guarantee blind or low vision students to count with independent and informed follow up of the judicial decisions that take place and which could be of their interest.

The blind student received the protection on his right of education, but the delay on knowing the decision, plus the time that couldn´t study, mean at the end more than two years of stand-by on his studies, which means latter time to access work positions.  Of course there is no way to measure the specific impact of quality of life of persons with disability when due to omissions in judicial system the right to access justice is affected, together with the related rights that are claimed to be recognized.

Constitutional Court usually invite public and private institutions to take part of the processes and hear the opinions over related claim against a rule.  But, the Court has never invited organizations of persons with disabilities to participate, together with other kind of entities, not even when the related issue has to do with disability.  
Should we insist to say that the Court has given important recognition to the Constitution and related legal statements in issues that have to do with persons with disability, but these people is not called for such purposes.
The sentence that has been noted shows serious consequences for persons with disabilities.  It has a deep contradiction, as it recognizes the right for persons with disabilities on their right to decide on their own issues and the need of governments to do the changes they have to in order to protect this rights, but, on the other hand, the final decision considered the models of the oldest legal statements about civil rights, in which the legal capacity of some individuals is subdued to the will of a legal representative because the inability to act on his own.
To declare that the rule that makes possible the decision of third parties before the sexual rights of persons with disabilities goes along the Constitution, is a direct harm to this population and also restrict the country to fulfill the commitments obtained with the UNCRPD not only in relation with persons with mental disability, but any of it.
Then questions raise: should it be now the time to go before international courts? How can be achieved a reparation of harm for the ones to which the judicial sentence was issued?
Article 24. Education

1. Gaps on education system  
CONALIVI and the experts that take part of the writing of this report count with evidence of discrimination and segregation processes they face against boys, girls, youngsters with disabilities to access, remain, participate and promote into the public education system.

Our country has gone through significant advances on educational inclusion, but seems to be that they occur more on administrative performance of the system, but not on educational and cultural issues that inclusive education means and that should be the core of the system.

It’s obvious that if the education system and the entities into it do not analyze and share knowledge in relation of the attention of persons with disabilities, then we will continue being witness of segregation and exclusion situations which are nothing different than an infringement of the rights of boys, girls and youngsters with disabilities.
2. Restrictions for inclusive education.  Negative discrimination  
Inclusive education is restricted for students with disability, mainly with intellectual disability, for the families to run the costs of special teachers, therapists, caregivers.
After fulfilling that requirement, the participation of the student in the classroom is limited as is able to take some courses, but not all of the ones in the program, and always together with support staff.  This person is the one who interacts with teachers and even classmates, becoming a mediation that is unnecessary, blocks free and natural participation for boys, girls and teenagers with disability.

The practice of excluding students with disability from classes as math or writing remains, denying also participation in some cultural or religious activities.

Evaluation practices performed in educational institutions, including universities, have become another space for exclusion for students with disabilities, which as their teachers are not able to diversify and adjust the related evaluations, then become excluded of those activities and even exposed to situations in which their self-esteem is harmed.
On the other hand, in relation with tests performed by related national authority, there is no consideration on the kinds of disability, development of skills or ways to access knowledge to allow the students with disability to take part of them as there is no real adaptation of the national tests in any of their versions.
This exclusion infringes the rights of the students, and leaves the teachers and institutions in which they study without important information about their performance.
Also, if the tests are one way or another performed, then the results are left out by the general report delivered by related authority.

The situation goes even further, as there is no way to understand how a country that is committed with inclusion uses tests as an indicator of performance, considering that such tests do not go along the education of boys, girls and youngsters with disability.
3. Programs of Ministry of Education  
Ministry of Education counts with a specialized institution with Braille printing, which is a leader in Latin America on this kind of publications.

It raises awareness the fact that the books offered to boys, girls and youngsters on massive reading programs by the Ministry do not include books with Braille and macrotypes for population blind and with low vision.
Blind, low vision and deafblind students which are users of Braille do not count with updated scholar books either in that format or with magnetic format for full participation in education processes into the public educational system.

The website COLOMBIA APRENDE (Colombia Learns) is a strategy for training of teachers, families and students, but is not accessible for teachers, adults, students with disabilities generally speaking, and mainly for the ones blind, with low vision or deaf.

Audiovisual materials do not count with audio description or Colombian sign language.

The most alarming is that the reading and writing system of Braille tends to disappear in Colombia, as there are not enough teachers trained to teach it to blind or deafblind students which are users of such system, and therefore it has a direct impact in the development of basic skills which are core for the educational process of any boy, girl or youngster in the country.

The excessive use and importance given to internet digitalized materials is a wrong practice as doesn´t consider educational evaluation, involves no training on technologies and doesn´t show a real evaluation of the country in technologies and communications, without considering either the low connectivity of persons with disabilities.

An idea has been spread that the screen reader use in elementary level is massive as many public institutions download the software, but, there is no program of training for teachers to use it, and also some teachers just refuse to use it and teach it to blind or low vision students.  The comments made in relation with programs of the Ministry have to be said again, as even when the country counts with software for blind and low vison population through the country license, such software is not installed in the computers that are delivered throughout the country.
Even when technical features required for tablets in same programs are known, they are not required to related providers.

Colombian reality is that blind and low vision students live in an accessible environment, only by the looks.
4. Legal statements
The Constitution and the Framework Law of Education set the bases for inclusive education.  Nonetheless, in latter decrees and in order to include other kind of populations, the Ministry assumes the diversity leaving behind the disability and its commitment with the education of boys, girls and youngsters with disability, as do not consider training, accompaniment and follow up from the needs, interests, expectations of this populations.
On the other hand, by granting privilege to university autonomy raises a new way to link it with corporate issues even above human rights concepts, including those of education for boys, girls and youngsters with disability.  Skills on teaching are not required for teachers at all levels on inclusion, as well as are not required either reasonable adjustments to guarantee that students with disability can access, remain and promote.
 There is no evidence of articulation among government entities to ease the transit of boys, girls and youngsters with disabilities from the programs of childcare, elementary, high school, which has a negative effect in the process of inclusive education.
It can be said that the Ministry of Education has settled basis to guide administrative procedures of inclusive education, but this has not gone through educational scenarios.  Research about this matter basically doesn’t exist and therefore the inclusion is more an administrative interest that doesn´t have an impact in school as a space for teaching and learning.

So, it is assumed that a child with intellectual disability sees, is able to watch directly the pictogram and is able to be measured with such tool, forgetting that what should be measured is a skill that has not been developed, in which teachers and support staff have not went in depth.  The situation is even more complex with blind or deaf students, as teaching processes haven’t been strengthened.  With blind students you can find, on a best case scenario, a high relief graph, or a certified reader.
Institutions that count with students with disability do not into their educational project the inclusion or participation of population with disability.  Also, the syllabus do not consider ways to make students with disability to develop in a fair way the related plan, with guarantee of teaching and learning processes together with others.
Most of higher education institutions are not yet into the inclusion of youngsters and adults with disability.  With luck they might have an inclusion policy which seems to be more oriented for students with disability to not go through the filters that are established, and if so, only few institutions count with conditions to ensure they keep following their programs.

Colombia counts with Decree 366 of 2009 and guidelines from Ministry of Education from 2010, in which is regulated the teaching support for the attention of students with disability or with outstanding abilities.  Under proposed scheme, the ministry allocates an additional percentage in accordance to the disability that should be taken care of.  With this resources, the education authority of every certified municipality should hire all support services for teaching with quality.  On year 2015 only, national government transferred more than 12.3 million US dollars, still, the municipalities and states only use the resources for inclusive education on the second half of the year, which raises awareness.
The average hiring of support services take place in July and August, and due to that reason on the first half of the year the students with disability are excluded for educational attention.  This unequal and discriminatory attention makes that on first half of year there are no sign language interpreters to support deaf students, or specialists on blindness to support visual disability students, or people trained on special education for the support of intellectual disability students.

Exclusion of boys, girls and youngsters with disability in Colombia creates a delay on hiring of skilled support professionals by certified entities, and makes that at the end of every year the resources are used on purchase of goods that do not go along the needs of a population linked to educational system.  All of which contributes to dropping out school, low quality on attention and even more the denial of a service from teachers and management staff which use this excuse of the lack of teaching material support to include students with disabilities in the activities inside the classroom, together with others and with others.

Article 27. Work and employment  
1. Figures
In accordance with national count of 2005, 6.5% of population in Colombia has some kind of disability (that´s 3.114.812 people, on a 2016 estimation).

The registry of persons with disability on March 2010 showed that the employment rate of persons with disability was 19.5%, when general employment rate is 61%.

The quality of life survey on 2012 showed that 61 out of evert 100 people with disability doesn’t receive any kind of income at all, while about 30 out of every 100 receive less than COP$500.000 (around US$180) every month, meaning that around 91% of persons with disability receive a monthly income which is lower that minimum legal wage.
This information is part of the diagnosis on the Conpes 166 of 2013 document of national public policy of disability and social inclusion.

It is important to highlight that this document doesn’t show goals, indicators or strategies to move forward in the labor inclusion of persons with disability in the country.

2. Rules, power of capacities, unfulfillments 
Colombia has adopted Act 1618 of 2013 in which looks to garantee right of employment for persons with disabilities, among other rights.

The articles of the Act set out alternatives and ways to face unemployment of persons with disabilities, such as:
a) Article 5th creates the Council for the Inclusion of Disability, which is made by Ministry of Labor, Ministry of Commerce, unions, chambers of commerce and national organizations that represent persons with disabilities, in order to coordinate actions of private companies for the exercise of the rights and the inclusion of persons with disabilities.

As of today, such council hasn´t been made up yet.  This scenario, in which main authorities responsible for creation and regulation of employment in the country, is not ruled yet and its first session hasn´t even been called.

A year ago (May 2015), Ministry of Interior Affairs (head of politics in the country) and the President´s Office called the national organizations of persons with disabilities to a roundtable.  No other call or notice has been received, as well as the results of first activity, if any, are known either.
b) Article 13th commands Ministry of Treasury Office and National Planning Department to issue a decree to regulate an additional score to the processes of public contracts in which persons with disabilities are considered to perform related works.

Any of above-mentioned entities have asked CONALIVI for the regulation of this article, and haven´t made any comment on the recommendations that CONALIVI has previously presented.

On year 2015, National Planning Department issued three drafts of decree to regulate this article, none of which included the additional score for companies with persons with disabilities, as was ordered by law, making it a discriminatory action.  No decree has been issued as of date.

c) Same article 13th requires Ministry of Labor to coordinate with Administrative Department of Public Functions in order to ensure that the government hires a percentage of persons with disabilities in current positions through all of its entities at all of its levels.
Back on 2015, Ministry of Labor presented to different entities both public and private a draft proposal to rule this article as well as created five roundtables in different cities of the country.  The methodology of this operations was closed, only admitting comments before the proposal without having the chance to ask tor regulation that was left out by Ministry.

National organizations of persons with disabilities were not called for this, opinion was not asked and there was no procedure to ensure full participation.

Results of roundtables are not known as of date.  No decree is known either, not on draft or final official position.
d) National Learning institution –SENA (dedicated on technical skills teaching in the country) is the entity that should give free training through programs in accordance with economic, technological and social development of the country.
On 2014 this entity issued ruling 1726 to adopt the institutional policy of attention of persons with disabilities.  Besides doing so, the SENA counts with resources of international technical cooperation to guarantee including of persons with visual disability into the productive areas of the country.
Still, SENA hasn´t called CONALIVI as a national organization of blind and low vision people to know or participate in the decisions that affect them, such as is required by UNCRPD on articles 4 (2, 3) and 32.

Blind and low vision people in Colombia cannot register in training courses offered by SENA.
Even when since around six years there is a licensed screen reader software, SENA doesn´t guarantee technical training for blind or low vision population in areas related wit technology.  Neither it offers programs of digital lecturing or use of screen reader or magnifier.

In a testing performed by CONALIVI into SENA website, it was found that it doesn´t comply technical ruling NTC 5854, so this site is not accessible for blind people. 
e) Article 13th of Act 1618 requires SENA to strengthen the National Employment Service office in each of its regions, in order to guarantee access and benefits for persons with disabilities through promotion strategies directed to corporations.
SENA hasn’t called CONALIVI or any of its members to take part of this processes, as well as hasn’t guaranteed self-sufficient access to National Employment Service for blind or low vision population.

f) Act 1636 of 2013 created the Public Employment System and established the network of services which includes 350 employment centers out of which 115 have counted with training for their staff about how to approach and attend persons with disabilities, as well as the reasonable adjustments to make.
The government entity of public employment counts with an accessible website, but, the system that allows to register or search for employment is not.

Only 4 centers out of 350 count with technology and adaptations to attend persons with visual disability.

The public service of employment obtained a psych technical test to recruit staff to be used in all the processes throughout the country, but, this test is not accessible for blind or deaf persons.

3. International cooperation  
Inter-American Development Bank –IADB and private entities, supported by Ministry of Labor and SENA, have designed a model for labor inclusion in order to articulate and strength the training skills for work and inclusion of persons with disabilities.
The model was designed in accordance with articles 4 and 27 of UNCRPD as it took into consideration the opinion of the organizations that represent persons with disabilities.  It was performed in 4 cities of the country and in its first 5 years it counts with outcomes as follows:

· A company dedicated to develop and perform psych technical tests for staff selection was advised about accessibility for blind, low vision, and deaf people, having now an adapted test to be used in processes in which this population is included

· 192 companies were advised, 142 of which created work opportunities

· 1.231 open positions were offered by companies

· 106 technical courses of SENA were reviewed and advised for training on work of persons with disabilities 

· 1.116 persons with disabilities were accompanied on their training processes with guarantee of reasonable adjustments 

· 1.157 persons with disabilities were referred to selection processes

· As of the end of program first stage, 698 persons with disabilities have been certified to perform a job; 258 people were still on training process and 161 abandoned, mainly for economic barriers
· 606 people were included into work through related work or training contracts 

· 55 entities received technical reinforcement to work on labor inclusion of persons with disabilities in accordance to UNCRPD

· 398 people were trained as professional staff as part of the strengthening of institutions of labor inclusion

This program received 4/4 grading in the IADB monitoring system among more than 800 projects in 26 countries.  Nonetheless, and even with positive results on the labor inclusion of persons with disabilities, we don´t understand why national government on SENA and Ministry of Labor have not implemented this model throughout the country, and have chosen to keep excluding organizations of persons with disabilities, wasting methodologies, best practices and lessons already learnt in last years.
Article 31. Collecting of data and statistics  
Colombian government has said on 2013 report of council of persons with disability that it is a pendant action to design systems to spread information of official counts, in order to ease the processes of searching and analyzing information.  No advance is seen throughout the years in this way.

The registration of persons with disabilities is an information system created by Colombian government to collect permanent and updated information of persons with disabilities, find them, and locate them in states, districts and municipalities of the country.  The main target of this registration is to count with information at a national level to support plans, programs and projects oriented to guarantee the rights of persons with disabilities in Colombia.  On November 1st, 2010 the statistics national authority transferred the registration to the Ministry of Health and Social Protection.
Still, the information gathered by official registration cannot be looked up in a massive or public way by population with disability, and actually by nobody, on an infringement of article 31.3 of UNCRPD.

Such statistics can only be consulted by going through a confuse and technical procedure on the feature “cube”, or through the official requests before the Ministry of Health or territorial offices of healthcare.

This means that generally speaking, citizens are not aware of the real situation of persons with disability in the country, making creation of projects more difficult, as well as the follow up on public policies and defense of rights.  There is no way in Colombia to know in an accessible way the information of statistics of population with disability.
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