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SUBMISSION OF THE HUMAN RIGHTS DEFENDER OF ARMENIA TO THE UN COMMITTEE ON THE RIGHTS OF PERSONS WITH DISABILITIES ON THE IMPLEMENTATION OF THE UN CONVENTION ON THE RIGHTS OF PERSONS WITH DISABILITIES 
The establishment of the institution of the Human Rights Defender of Armenia (HRD) in 2004 was a significant step towards a systematic human rights promotion and protection in the country. The Human Rights Defender of Armenia (HRD) is an independent official that advocates human rights and serves as government watchdog. It not only provides guardianship of fundamental rights and freedoms but also protects the latter against infringements. It also actively contributes to the improvement of the national regulatory framework. In 2008 the Human Rights Defender (HRD) was designated as independent national mechanism (NPM) under the OPCAT. The functions of the HRD or Ombudsman are regulated by the RA Law on the Human Rights Defender.

Following 2015 Constitutional Amendments the mandate of the HRD was expanded as to cover also the private sector. In line with the Constitutional Amendments a new Constitutional Law on HRD was adopted on 16 December 2016. With this law the role and the engagement of the HRDO in the process of improving the regulatory framework is enhanced as the law envisages that the HRD have its permanent designated representative at the National Assembly. 

The institution is framed and guided in accordance with Paris Principles and it has been accredited “A” status. It has a wide international recognition and is member of several renowned international organizations. 

The HRDO is guided by professional approach in protecting and promoting human rights and freedoms. In addition, it is striving to multiply its efforts to increase efficiency of human rights protection mechanisms.  Following major structural changes it has established specialized units and a department as to cover the main areas of priority for the institution. The Child Protection Unit has been formed within the HRDO to strengthen the capacity of the institute in effective fulfilment of its role in the protection and promotion of children’s rights. The Department of Prevention of Torture and Ill-treatment in line with OPCAT guidelines and NPM’s mandate carries out monitoring visits to all closed and semi-closed institutions where persons are deprived of their liberty. A specialized Department for the Protection of Criminal Procedure Rights and Rights of Military Servicemen has been formed. It will act as a specialized structural unit which will deal with issues pertaining to the protection of military servicemen’s rights.
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 Dr. Arman Tatoyan

 Human Rights Defender of Armenia

     tatoyan@ombuds.am
  Miss Lusine Sargsyan

 Head of Legal Analysis Department 
Staff of the Human Rights Defender
of Armenia
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Introduction


On 22 September 2010, the Republic of Armenia ratified the United Nations Convention on the Rights of Persons with Disabilities (hereinafter, “the Convention”), thereby undertaking obligations to safeguard and to protect the rights of persons with disabilities. However, the Republic of Armenia has not yet ratified the Optional Protocol to the UN Convention on the Rights of Persons with Disabilities.



Considerimg that the approach embodied in the Law “On Social Protection of Disabled People“ do not conform to internationally accepted principles of social inclusion of persons with disabilities new Draft Law “On Protection of the Rights and Social Inclusion of Persons with Disabilities in the Republic of Armenia”, which is based on CRPD standards and principles, was circulated in 2012, but has not yet been adopted by the RA National Assembly (it passed a Second Reading on 1st of March, 2017).


Practically, after ratification of the Convention by the Republic of Armenia the national legislation has not been brought in line with the concepts and definitions of the Convention, and effective legal acts often restrict and do not effectively ensure rights of persons with disabilities.


The Submission presents information on the relevant issues relationg the protection of the rights and freedoms of persons with disabuilities in the Republic of Armenia by making reference to the specific articles of the Convention.
INFORMATION ON SPECIFIC ARTICLES

ARTICLE 5.  EQUALITY AND NON-DISCRIMINATION
1. Article 14.1 of the Constitution of the Republic of Armenia, states. “Discrimination based on sex, race, skin colour, ethnic or social origin, genetic features, language, religion, ideology, political or other views, membership to a national minority, property status, birth, disability, age, or other personal or social circumstances shall be prohibited”.
2. Nevertheless there is still no comprehensive anti-discrimination legislation in the Republic of Armenia. The need for such legislation is also spelled out in recommendations for Armenia made by different States in the framework of UPR (2015) and in many other documents. The Ministry of Justice is working on the draft law as foreseen by the EU Budget Support Programme (2016-2018).
3. The draft law "On the Protection of Rights of persons with disabilities and social inclusion” refers to the discrimination. However, giving a comprehensive definition to the term "discrimination", there are no defintions of types of "discrimination" (direct discrimination, indirect discrimination, victimization, etc.) and there are no mechanisms for effective legal protection against it, which significantly hinders discriminated persons with disabilities from full realization of their rights. This is a matter that should be solved in the comprehensive anti-discrimination legislation. According to the EU budget support program the law should be adopted in 2017, however up to date it has not been yet circulated for the public hearings. 
Recommendations 

· Speed up the hearings and adoption of the draft law against discrimination also stipulating as

form of disability-based discrimination the failure to provide reasonable accommodation. 
ARTICLE 6. WOMEN WITH DISABILITIES 
4. Despite the fact that Armenia is a Sate party to the CRPD, discrimination against women with disabilities is a serious issue, where women face an intersectional form of discrimination based on gender and disability.
5.  Women with disabilities face discrimination by medical personnel, while seeking abortion services or post-abortion care. Moreover, women with disabilities or the NGOs and the civil society representatives do not have a meaningful participation in the formulation, implementa​tion, and monitoring of strategies or programmes on the prevention of unsafe abortions, access to safe abortion and post-abortion care. This fact furthers the discrimination faced by women with disabilities and erodes accountability.

6. The UNFPA with the assistance of Human Rights Defender conducted Public inquiry on Sexual and Reproductive health rights (hereafter, Public Inquiry) by also visiting a number of institutions, including medical institutions in some regions of Armenia. 
7. The visits to the health centers and facilities during the Public Inquiry confirmed that not all of them are physically accessible (par​tially or totally) to women with disabilities, thus forming obstacles and barriers for their reproductive health rights, including abortion and post-abortion care. This issue is compounded by the fact that some health care workers do not treat women with disabilities positively or treat them in a discriminatory manner. This problem is more evident in regional or rural health centers and institutions. The Public Inquiry established that health workers do not have specific guidelines on how to deal with women with disabilities seeking abortion or post-abortion care, which explains the gaps concerning knowledge about the special needs of persons with disabilities.

8. Furthermore, not all women are fully and ade​quately informed about abortion and post abortion care. The serious​ness of this issue is compounded in the case of women with disabilities, since within the scope of the inquiry, the team was unable to find  health promotion material for people with visual impairments. To have adequate access to such information, they require the assistance of family members or acquaintances, which may violate their right to privacy and confidentiality.

9. The discriminatory treatment of women with disabilities regarding sex​ual and reproductive rights, including abortion and post-abortion care rights is also related to the stereotypes, assumptions and the pervasive false beliefs that consider persons with disabilities as being asexual, especially those who have mental disabilities. During the Inquiry, most health workers interviewed mentioned that they have had only a few patients with disabilities or not at all.
10. Simultaneously, domestic violence and particularly violence against women continues to be a widespread issue in Armenia. Moreover, women with disabilities are more vulnerable to domestic violence than those without any form of disability. 
11. The Human Rights Defender of Armenia has been raising this issue periodically through the Annual Reports, mentioning the necessity of adoption of a standalone law on combating of domestic violence, necessary mechanisms of reporting, as well as means to promote gender equality in Armenia. The necessity of strengthening legislation on combating violence  against  women  and  domestic violence  by  adopting  the  draft  law  on  the  subject  and  by  acceding  to  the Istanbul Convention was also recommended to the Republic of Armenia by different States during Universal Periodic Review in during the 29th session of UN Human Rights Council in 2014. In the framework of the EU Budget Support Programme the Ministry of Justice of Armenia is currently working on the draft law on domestic violence, but civil society organizations complain of not being involved in the work of the designated group.

Recommendations 

· Elaborate and adopt long-term programme for training/building the capacities of the medical personnel on the ethics of communicating and providing services to women with disabilities.
· Take reasonable measures to hold accountable those practitioners who discriminated patients based on their disability.
· Adopt the law on combating domestic violence, which will include special safeguards for women with disabilities and involve DPOs in the drafting of the mentioned law. 
· Take steps towards ratification of the Istanbul Convention.
· Elaborate national strategy on combating domestic violence disability sensitizing disability component in it.
ARTICLE 7. CHILDREN WITH DISABILITIES 
12. Many children with disabilities whose needs are not properly and timely assessed often end up in state-run institutions, including special schools, or do not receive proper education, because of lack of specialized social workers in the communities. 

13. The Government proceeds with the de-institutionalization reform rather slowly. Still, majority of the institutionalized children in Armenia are those who have some form of disability. Thousands of children in Armenia are needlessly separated from their parents and placed in institutions due to disability or poverty, Human Rights Watch said in a report “When Will I Get to Go Home?’The government plans to transform three orphanages, which house children without disabilities, into non-residential centres to provide community-based services. However, the authorities have no plans to transform or close three other orphanages where children with disabilities live.
 Thus by 2020, children with disabilities will remain in orphanages. Most are at risk of needlessly spending their entire lives in an institution. Also, the Government does not undertake sufficient measures to extend the foster care in Armenia and to increase the number of foster families. As of 2016, only 25 children received care in foster families, and only 12 children were moved to foster families during 2016. While as of December 2016, 635 children lived in institutions, among them 350 in specialized institutions. 
14. Furthermore, the Government has not taken necessary steps to promote and encourage the adoption of children with disabilities. Specifically, during 2016, 65 children were adopted, majority of them (40 children) were adopted by foreign citizens. Only 11 children adopted by foreign citizens had some form of disability. Ministry of Labour and Social Affairs has informed that children with disabilities or health problems mostly are not being adopted by the Armenian citizens due to the lack of health care services and rehabilitation centers  for children with health problems.

15. Notwithstanding the approval of the Concept of Provision of Alternative Services to Persons with Mental Health Problems 2013-2017, the situation has not been improved significantly yet.  Many children with disabilities continue to live in institutions, especially special schools and specialized orphanages. Specifically, Kharberd specialized orphanage for children with severe mental and physical disabilities is still overloaded, which impacts negatively on children’s psychology and development restricting individual space of each child. Though the institution was designed for children under 18, many reports show that due to lack of social services outside the institution grown-ups live there along with minors. In addition, the orphanage lacks specialists and nurses. Furthermore, upon reaching 18 many persons with disabilities, regardless of the form of disability (mental or physical) are often transferred to Vardenis boarding house for persons with mental disabilities.
16. Moreover, in 2016 the main purpose of Kharberd specialized orphanage was changed by the RA Government decision N 957-N, as a result currently the orphanage also provide full day care, long-term or fixed-term shelter to persons with disabilities 18 years old and over, who previously has been accepted to the orphanage and lived there since their.
17. Therewith state social benefits provided by the state, inter alia for children with disabilities are insufficient to meet the needs of the children and their caregivers. Child poverty is still an acute problem in Armenia, and the Government has not undertaken sufficient measures to decrease its level. According to the data from 2013 survey around 300.000 children in Armenia or 36.2% of all children live in poverty, among them 3.3% are extremely poor, not having minimum livelihood means. The risk of poverty for families with a child with disability is higher. Overall 35.4% of the children with disabilities are poor, and 11% are extremely poor
:
Recommendations 

· Take steps towards addressing the child rights issues on the community, regional and national levels, giving special attention to the special needs of children with disabilities.
· Take steps upon reducing child poverty, inter alia by reconsidering the system of family/social benefits.

· Extend the foster family care by allocating necessary budgetary means for that end and take appropriate measures to encourage the adoption of children with disabilities.

· Take effective measures towards de-institutionalization of children with disabilities by closing or transferring the special institution into other types of service providing centres.

· Provide long-term care services for the persons with mental disability instead of institutionalization.
ARTICLE 8. AWARENESS-RAISING
18. Complaints received by the Ombudsman and telephone conversations with citizens indicate to the low awareness level on the rights and needs of persons with disabilities. Depending on the nature of their disability these persons are often isolated and not aware of their rights, and consequently they do not seek the protection of these rights.

Recommendations 

· Implement measures and carry out campaigns to make persons with disabilities familiar with


their rights and mechanisms of its implementation.
ARTICLE 9.  ACCESSIBILITY 
19. The problem of accessibility of buildings for low-mobility groups and people with disabilities in urban construction remains unresolved. In many cases, even if the building ramp meets the requirements of construction rules and norms, there are obstacles to movement within the building. Moreover, the NGOs point out that the constant reference to ramps has created a new stereotype, limiting the provision of an accessible environment only to those.
20. Although some activities aimed at ensuring the aceccibility of the physical environment are carried out in the “Kentron” administrative district (centre) of Yerevan, in other districts physical accessibility is practically absent. Most part of public and private buildings and services, including also leisure and recreation areas both in other RA marzes do not provide physically accessible environment for people with disabilities.
21. In Armenia, numerous cultural institutions are still not accessible for entry and exit of persons with disabilities, as well as for their free movement within the aforementioned buildings. Moreover, several cinemas, concert halls, theaters and other cultural institutions generally lacking special areas for persons using mobility devices.
22. Ther are 24 junior sport schools operating under the the Ministry of Sport and Youth Affaires. Among them there are only 2 schools where ramps were built. There is also no accessible junior sport school for the enjoyment of free movement within the building for people with disabilities.

23. It remains problematic also providing accessible environment for persons using mobility devices deprived of their liberty, who are held in penitentiary institutions. Still there is no penitentiary institution, which is accessible for persons with disabilities. The state authorities have informed that the problem remains, because all penitentiary institutions (except for the "Armavir" PI) are Soviet-era buildings, and due to the architectural and design solutions, it is impossible to make any changes.
24. Construction rules and norms do not correspond to the needs of persons with disabilities. Criteria specified in the relevant rules and norms should includ not only people using mobility devices, but also ensure the free movement of persons with visual and hearing problems.
25. Although the legislative reforms carried out in recent years, the problem of ensuring access to public transportation for people with disabilities is not resolved. While the relevant measures carried out in Yerevan according to the development plans of the city, this process should not be limited only to the capital. Inter-community and intra-community transportation is mostly not accecible for people with disabilities.
26. Media contents also do not accommodate the needs of persons with disabilities (hearing impairment, full and partial). In accordance with Article 5.1 of the RA Law "On Television and Radio" Public Television and Radio Company and other private companies operating in Armenia, which broadcast programs for children or/and news programs, are required to ensure in their programs the access to information for people with hearing problems, as well as to provide in the daily airtime at least one program for children or/and news program in sign language interpretation or Armenian subtitles. However, a number of citizens, NGOs and experts note, that contrary to the law, ensuring the access to information remains unresolved for people with hearing problems. The problem has been presented to the competent State bodies, but has not yet been resolved. As a result, persons with hearing problems use only internet, where there is a greater chance of getting information. 
Recommendations 

·   Revise Construction rules and norms to correspond the needs of persons with visual and hearing problems.
· Provide accessibility of courts, administrative bodies, hospitals, health centers, libraries, schools and all public institutions.

· Ensure implementation of accessibility principles in the area of transportation, services, information and communications and define sanctions in case of non-implementation.
ARTICLE 12, 13, 14. EQUAL RECOGNITION BEFORE THE LAW, ACCESS TO JUSTICE, LIBERTY AND SECURITY
27. The Armenian legislation does not provide for effective realization of the rights of persons with mental disability to access to justice, liberty and security. The major problem in this regard has been deprivation of liberty of persons with mental disability and absence of equality of arms in front of the court while hearing the case of limiting person’s legal capacity.
28. According to the Article 171 of the RA Civil Procedure Code, the person whose legal capacity limitatation question is being heard in the court can be absent from the hearings due to his/her ‘health condition’. This formulation has been arbitrarily interpreted and many times resulted in abusing the rights of persons with disabilities, depriving them of an opportunity to stand in front of the court, to have equality of arms, etc. At the same time, according to the Article 173 of the same Code only the guardian, family member of or the mental house administration can apply to review that decision of the court. 
29. Based on the CRPD standards and ECHR case law in the field of protection of legal capacity. the HRD applied to the Constitutional Court to question the constitutionality of the abovementioned regulations, underlining that those violate the right to access to justice, principles of equality of arms and adversarial principle of the trial. The Court in its decision no. 1197 (ՍԴՈ-1197) stated that the regulations limiting the access of the person to the trial, where his legal capacity is decided and the access to appeal the decision on legal capacity should be revisited though amending the law.
30. After the Constitutional Court’s decision the Ministry of Justice undertook efforts to revise the Civil Procedure Code, preparing a draft law, nevertheless leaving the issue of limiting person’s legal capacity. Namely, according to the RA Civil Procedure Code a person can  be totally deprived of his legal capacity if due to mental disability cannot realize and control his/her actions. Simultaneously, there are also regulations on limiting a person’s legal capacity in case of addiction to drugs, alcohol or gambling. Thus, for a person with mental disability there is no proportionate limitation of his/her legal capacity taking into account gravity of the health condition and other abilities. All these criteria should be taken into account when drafting the new Code or amending the effective one. Moreover, proper legal safeguards should be ensured in the legislation to secure regular examination of the legally incapacitated persons’ condition and reviewing the respective court decisions on limiting their legal capacity. 

Recommendations 

· Amend Civil Procedure Code and other related legal acts according to the criteria stated in the RA Constitutional Court decision no. ՍԴՈ-1197 by taking into acount the criteria for proportionate limitation of person’s legal capacity.
ARTICLE 15, 16. FREEDOM FROM TORTURE OR CRUEL, INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT, AS WELL AS FREEDOM FROM EXPLOITATION, VIOLENCE AND ABUSE 

31. The National Preventative Mechanism conducts regular and unplanned visits to different institutions where persons with disabilities are held/deprived of their liberty, including mental houses/mental care centers, special schools, etc. 
32. In number of special schools in Armenia cases of violence, both physical and psychological, were discovered through interviews with children, reports by the parents, institutions’ personal. In majority of those cases violence/punishment/negligence was used against children as means of punishment or simply upbringing methods. In many special schools poor sanitation, building conditions were registered. Also, the children in special schools lacked independent reporting mechanisms in cases of violence or abuse. 
33. In the Ombudsman’s Annual Report for 2014 it was stated that the NPM discovered series of violations in the mental care institutions. Namely, overall poor care conditions, overcrowdings, lack of rehabilitation methods, abuse of methods of constraint were registered. Besides, the NMP raised the issues of lack of appropriate health care services, qualified personal, absence or seldom contacts with families, cases of abuse and violence from other persons or the institution’s personal.
34. Specifically, many cases were reported by the patients when the institution’s personal resorted to excessive means of constraint without necessity, demonstrating those in the presence of other patients with the purpose of threatening the others. In a number of mental health centers incidents were registered when personal tried to restrain a patient with binding him/her on the bed with bed sheets in the presence of other patients. Besides, in many mental health centers the registraries for methods of restraint were not properly filled in, which did not allow the NMP members to assess the situation and 

Recommendations 

· Take measures aimed at decreasing the cases of violence (physical and mental) in special school.  

· Take appropriate actions to prevent excessive use of methods of restraint in the mental care centres by elaborating and using uniform protocols for the medical personal for providing mental care and rehabilitation. 

· Replace the institutionalized care with community-based services and effective rehabilitation.

ARTICLE 24. EDUCATION
Pre-school education
35. The organization of pre-school education of children with disabilities remains problematic in the RA. There are eight kindergartens in Yerevan, where ramps have been built (one of those is also accessible for movement inside the building and in the other one there are accessible toilets), but it is not enough for the full inclusion of children with disabilities. There is also lack of specialists, and employees are not trained on specifics of work with children with disabilities. Unlike Yerevan, there are almost no accessible pre-school educational institutions for children with disabilities in Marzes. 

Secondary education

36. The number of schools providing inclusive education in 2016 is increased by 78. Currently there are 260 secondary educational institutions providing inclusive education in the RA, which includes over 6700 children with special educational needs
.   However, the accessibility of educational institutions continues to be a primary issue of regulation. 
37. Despite the fact that Armenia has adopted a policy of gradual transition to inclusive education, providing for appropriate changes in the law, however, there are a number of systemic issues, which were specifically identified by the Ombudsman in 2015 as the result of monitoring of a number of secondary schools providing inclusive education. In particular, the physical accessibility of schools is mainly limited to wheelchair ramps built at the entrance of school buildings. There are no elevators for children using mobility devices, the doors are difficult to open, they have thresholds, there are no handles, accessible toilets, and the furniture, sometimes becomes accessible through the efforts of parents. The buildings are not accessible also for children with visual and hearing problems (colours, markings, etc.). Human Rights Watch found that the Armenian government is not doing enough to ensure quality, inclusive education for all children.
 
38. The current number of schools operating under the municipality of Yerevan is 159. In 54 of them inclusive education is implemented. Nevertheless, Yerevan municipality has informed that efforts are being taken to ensure physical accessibility of school facilities for children, but building conditions do not always allow schools to implement accommodations. The same problem rises in Marzes. Moreover, the curricula, classroom strategies, teaching methodologies are not mainly taking into account the special educational needs of children with disabilities.
Higher education
39. Even though it is expected to develop and implement an action plan for the implementation of inclusive higher education in Armenia by 2021, currently the accessibility is not ensured in higher educational institutions. In particular cases, it is limited to the accessibility of the ramps in the entrance. The reason for that are not only the buildings built during the Soviet Union and lack of financial resources needed to make up for adaptation policies, but also lack of awareness of the basic shaping of the issue. As a result, the problem is usually disregarded. Access to educational programs for university students is also not provided and participation is not guaranteed. Only American University of Armenia is fully adapted to the special needs of people with disabilities.
40. Back in 2014 and 2015 the Ombudsman raised the issue of the absence of possibility for persons with disabilities of entering and studying in Armenian State Institute of Physical Culture (Physical Education Institute). In particular, the Government's decision, which regulates  admission process to the state and private universities, provides that professional exams of Physical Education Institute are conducted in accordance with the program requirements and the characteristics of the profession
: However the order on the admission process to the Physical Education Institute, provides that regardless of the chosen profession, all applicants are required to pass the exam on "General physical preparation”, as well as they should provide a conclusion of medical examination
: Accordingly, the special needs of persons with disabilities are not taken into account and persons using mobility devices are deprived of the opportunity of receiving education in that university due to the lack of possibility to pass the  abovementioned exam.
Recommendations 
· Take steps to insure inclusive preschool, secondary and higher education for persons with disabilities both in Yerevan and in RA Marzes, inter alia by providing physical accessibility of educational institutions, accessibility of the curricula and educational programs and by training teachers and specialists on special educational needs of persons with disabilities.

ARTICLE 25. HEALTHCARE
41. Although the Convention requires member states to ensure and promote for persons with disabilities the full realization of human rights, inter alea, right to the health, without any discrimination on the ground of disability, the problem of making the health services accessible for persons with disabilities is still pending.
42. The visits to the health centers and facilities during the Public Inquiry confirmed that not all of them are physically accessible (par​tially or totally) to persons with disabilities. At the same time, if there are accommodations, they are basically limited only by building wheelchair ramp and elevator. Moreover, in the prevailing cases medical institutions do not have appropriate facilities to provide proper healthcare services for people using mobility devices.
43. There are no sign language interpreters in the medical facilities. At the same time, there are no Braille system, large print or audio information providing medical facilities for persons with visual disabilities. To have adequate access to such information, they require the assistance of family members or acquaintances, which may violate their right to privacy and confidentiality.
44. There is also lack of healthcare professionals with special skills to work with persons with disabilities. The ministry of Health of RA has reported that communication between healthcare providers and patients and the observance of ethical norms during these contacts are taught during graduate and postgraduate educational stages of medical education. Therefore, any additional features on teaching special skills in communication with persons with disabilities are not conducted as persons with disabilities are considered to be patients within the regulations of RA law "On Medical aid and service".
Recommendations 

· Take steps towards the full realization of the right to healthcare for persons with disabilities, including access to health facilities, medical services and medical equipment.

· Elaborate and implement appropriate training system for medical staff on the ethics of communicating and providing services to people with disabilities based on human rights based approach of disability. 
ARTICLE 27. WORK AND EMPLOYMENT 
45. The Convention stipulates that, States Parties shall safeguard and promote the realization of the right to work, including for those who acquire a disability during the course of employment, by taking appropriate steps, including through legislation, to, inter alia: promote employment opportunities and career advancement for persons with disabilities in the labor market, as well as assistance in finding, obtaining, maintaining and returning to employment.
46. Despite the programs implemented by state aimed at promoting the employment of persons with disabilities the unemployment rate remains high for them in Armenia. As of December 2016, the number of persons with disabilities registered in the territorial centers of the State Employment Agency amounted to 2926 persons
.
47. In order to eliminate disability-based discrimination in the sphere of labour affairs the Government introduced quota system as provided by the RA Law on Employment (Article 20). According to the Law the quota for public and private organisations would come into force gradually (year by year) depending on the number of employees in the organization. However, simultaneous to quota requirement, a mechanism of reimbursing for not complying with quota requirement is set in the mentioned Law, which has the potential risk for the organizations that can afford paying the required fines to avoid hiring persons with disabilities. 
48. At the same time, the ineffectiveness of the quota requirement is conditioned by the absence of an effective system for monitoring the process, as well as in most of the cases the jobs mandatory to be filled out by persons with disabilities are filled out by persons with disabilities who have already been working for many years in the mentioned organizations and are recognized as a person with a disability by law. 
Recommendations 

· Take steps to promote employment opportunities for persons with disabilities both in private and public sectors.

· Take further steps to raise the effectiveness of the quota system, inter alia, by intoducing an effective Monitoring and Evaluation system.

ARTICLE 29.  PARTICIPATION IN POLITICAL AND PUBLIC LIFE 
49. There is no accessible environment in the RA for the full realization of political rights of persons with disabilities. In particular, persons with disabilities are not provided with accessible elections, which are the main instrument of democracy.

50. Concerns about ensuring the electoral rights of persons with disabilities are due to the lack of effective mechanisms and safeguards set for the enjoyment of this right in the new Electoral Code of RA.
51. In 2016 the Ombudsman on his own initiative carried out the study of the Draft Electoral Code, As a result, recommendations were submitted, including those relating the establishment of guarantees of the realization of right to vote of persons with disabilities, but the draft was adopted and above mentioned recommendations have not been included. In particular, Article 17, paragraph 5 of above mentioned Code defines. “For ensuring the accessibility of the exercise of the right of suffrage by electors with limited physical capacity, local self-government bodies shall undertake necessary measures in polling stations”. Therewith, Article 65, paragraph 8 of Code gives general reference to the debated issue noting that the Central Electoral Commission shall be obliged to create additional opportunities for the purpose of providing electors, facing difficulties with participation in the voting process, with access to voting, ensuring the opportunity for free expression of the will of the voter and secrecy of voting.
52. However, the aforementioned provisions can not be considered a real guarantee in the case of absence of specific regulations. Moreover, the wording of the abovementioned provisions entails providing support to these persons only in polling stations, while it does not guarantee for them support for reaching the polling stations.
53. Furthermore, despite the absence of legal barriers, there is also lack of special instructive provisions for the involvement of persons with disabilities in electoral committees. As a result, people with disabilities are mainly not included in the political life.Meanwhile, various international organizations have raised the importance of providing for additional mechanisms for people with disabilities’ full participation in political life.
 

Recommendations 

· Take effective steps to ensure the full realization of right to political participation and public life for persons with disabilities inter alia by introducing special regulation in the Electoral Code and related legal acts concerning the effective mechanisms and safeguards for them.
· Introduce legal mechanisms to address the issue of involvement of persons with disabilities in electoral committees. 
ARTICLE 33. NATIONAL IMPLEMENTATION AND MONITORING 
54. There is no independent monitoring mechanism for monitoring the implementation of the Convention as provided in the Article 33 of the Convention. Instead the latest version of the draft law “On Protection of the Rights and Social Inclusion of Persons with Disabilities in the Republic of Armenia” designates HRD as an independent monitoring mechanism. It should be noted that when budgets (and human resources) are made available, other measures have a much higher likelihood of success so it is necessary to fund the independent monitoring mechanism so that it has its own staff and financial resources to promote and protect the Convention’s provisions.
Recommendations 
· Enhance capacities of HRD for the CRPD monitoring  by inter alia increasing the budget of the HRD to recruit additional specialists.
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� RA Government decree N 597-Ն, 26th April 2012 


� Examination and evaluation criteria for special professional examination of “Physical Culture and Sports" of "General physical preparation” module   has been adopted by the decree of the minister of Education and Science in 2009  � HYPERLINK "http://www.asipc.am/index.php?lng=am&p=page53" �http://www.asipc.am/index.php?lng=am&p=page53�
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