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EXECUTIVE SUMMARY

In 2016, the party-state of the People s Republic of
China (PRC) continued its egregious human rights
violations and abuses in Tibet by criminalizing
basic human rights and fundamental freedoms,
and engaging in arbitrary detention, torture,
enforced disappearance, collective punishment
and environmental destruction to name a few.
New and existing repressive laws and regulations
enabled the widespread and systematic violations
of fundamental human rights of Tibetans. Despite
the extremely deplorable situation in Tibet, the
party-state made no e ort to change its policy of
repression, authoritarianism and state-sponsored
violence.

2016 witnessed the introduction of draconian
laws in the name of ghting terrorism, securing
the internet, and protecting state security to
further violate freedom of opinion and expression
of Tibetans. Chinese authorities systematically
exploited vague and over-broad legal de nitions
in the state security legal framework to carry out
abusive, political prosecutions against peaceful
expression of dissent and criticism or sharing
information about events in Tibet with the world
community. Local government directives spelt
out criminal penalties for peaceful expressions of
Tibetan nationalism and religious beliefs such as
raising the banned Tibetan national ag or pictures
of the Dalai Lama, and shouting slogans for
freedom and human rights. e implementation
of mass surveillance programs is forcing Tibetans
to resort to unprecedented levels of self-censorship
in and out of Tibet.

erightto freedom of religion and belief remained
severely restricted through a combination of laws,
policies and practices. e atheist party-state
rejected legitimate calls for religious freedom
and warned against distorting Chinas religious

situation in the name of religious human rights .
To further use law as a sword to curtail religious
freedom, a revised draft of the 2005 Regulations
on Religious A airs was released and will be
implemented in 2017. e PRC intensi ed
measures to control and exploit the system of
reincarnation, and discredit and de legitimize the
person and position of the Tibetan spiritual leader
and Nobel laureate His Holiness the Dalai Lama.
Tibetans were arbitrarily arrested, tortured and
imprisoned for holding peaceful protests calling
for the Dalai Lamas long life and swift return to
Tibet. Others were handed draconian sentences
for celebrating the birthday of the Dalai Lama.
Tibetan Buddhist devotees were given threats
of criminal punishment if they attended the
Kalachakra religious teachings given by the Dalai
Lama.

ousands were recalled home and many more
were stopped from going on pilgrimages or attend
the Dalai Lamas teachings. e right to freedom
of movement including the right to obtain
passports was routinely violated. e PRC treated
the right to travel including the right to obtain a
passport of Tibetans as a privilege granted by the
government rather than a fundamental human
right. e plethora of new and existing restrictions
on passports and travel including restrictions on
movement within Tibet has turned Tibet into a
giant open prison.

For the greater part of 2016, the PRC conducted
a large-scale demolition of the 20000-strong
religious community of Larung Gar Tibetan
Buddhist Institute. ousands of Buddhist
practitioners were forcibly removed and their
dwellings dismantled to reduce the population to
5000. e shock of the demolition claimed lives
of three known nuns who committed suicide. In
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addition to displacement, the evicted practitioners
were subjected to weeks and months of detention
to undergo patriotic education in police custody.
To harness and impede future growth and
popularity of the institute, new restrictions were
imposed on the institutes administrative and
academic procedures including making political
loyalty test a mandatory subject for admission.
Despite worldwide condemnation and protests
including calls from various government and civil
society groups to halt the demolition operation,
the PRC did not relent.

Similarly the PRCs paramilitary troops engaged
in brutal and ruthless attacks on Tibetans for
exercising the right to freedom of peaceful
assembly. Chinese authorities used excessive force
to suppress and detain Tibetans protesting human
rights violations and government repression. e
PRC persisted in its practice of subjecting Tibetans
to arbitrary arrests and detention, torture, extra
judicial killings, and enforced disappearances.
e rights of Tibetan detainees were routinely
violated, thanks to the PRCs awed criminal
justice system and emasculated judiciary. Tibetans
were detained on vague, overbroad and politicized
charges with no legal basis, and denied access to
due legal process. Despite amendments to PRC s
criminal procedure law, the practice of torture and
secret detention is the norm than exception.

e PRCsrati cation of the Paris climate change
agreement is a positive step taken by the worlds
largest producer and consumer of coal. But the
agreement does not formulate binding emission
reductions until 2030, which means that in
the next 15 years greenhouse gas emissions will
continue to rise, and the PRC will continue
to increase its coal consumption. e PRCs
professed concerns for environmental protection,
included in its 13th Five-Year-Plan (2016-
2020), are overshadowed by the prioritization of
economic growth as the ultimate objective. At the
same time, accelerated economic development is
threatening the fragile environment, livelihood
and food security of millions of Tibetans.
Expanding infrastructure is making resource
extraction easier and more lucrative on the
Tibetan plateau. Numerous mining sites and
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hydro-dams are already becoming operational
in Tibet, and more have been announced in the
13th FYP. Although PRC s revised Environmental
Protection Law (EPL) provides greater public
participation in environmental a airs, it means
little for Tibetans in Tibet where civil society is
non-existent and environmental activists are
routinely jailed on politicized charges. Likewise
the revised Environmental Impact Assessment
Law introduced in September 2016 does little
to help protect environment in Tibet. Large-
scale infrastructure and resource extraction
projects are given the go-ahead without taking
into consideration Tibets fragile ecosystem and
basic needs of local Tibetans. More Tibetans are
taking part in protests against mining, land grab
and environmental pollution despite the risks of
torture and imprisonment.

TCHRDs Political Prisoners Desk has noted
a decline in the number of average detention
in the last two years (2015 and 2016) due to
communication clampdown and use of collective
punishment against those sharing information
or maintaining contacts with outsiders. But the
number was still high at 70. e average monthly
breakdown for 2015 was approximately nine per
month and in 2016, the number stood at 3.27
persons per month. Over the years, the PRC has
introduced new policies and practices to censor
and control information it wants to hide from
the international community. In addition, its
sheer avoidance of cooperation with international
investigatory bodies, the stringent communication
blockade, and the violation of privacy rights and
censorship have made it harder to access complete
information from inside Tibet. What this report
portrays cannot be considered as a complete
picture of Chinese human rights violations in
Tibet. Accessing information from outside Tibet
has become more di cult as well as ethically
challenging due to the routine persecution and
imprisonment of information sources in Tibet.
Even if this report cannot fully represent the grave
situation inside Tibet under Chinese occupation,
it can surely be taken as an indicator of the great
extent of human rights violations and repression
faced by Tibetans inside Tibet.



FREEDOM OF OPINION

In 2016, the government of the Peoples Republic
of China (PRC) continued to violate the right
to freedom of opinion and expression in Tibet.
Draconian laws were passed and enforced in the
name of ghting terrorism, securing the Internet,
and protecting state security to further violate
this fundamental and foundational right. PRC
authorities systematically exploited vague and
over-broad legal de nitions in the state secrets
legal framework to carry out abusive, political
prosecutions against those peacefully expressing
their views or sharing information from inside
Tibet.

One of the strongest evidences of the violation
of freedom of opinion and expression came from
a government directive that spelt out criminal
penalties for peaceful expressions of Tibetan
identity and religious beliefs such as raising the
banned Tibetan national ag or pictures of the
Dalai Lama, and shouting slogans for freedom
and human rights in Tibet. e PRC continued to
target and prosecute writers, bloggers and peaceful
protesters for allegedly committing the crimes of
inciting separatism or leaking state secrets. By
espousing an o cial policy of demonizing the
Dalai Lama and his supporters as separatists, the
PRC engaged in a ruthless campaign to suppress
Tibetan identity as well as dissident voices inside
Tibet by characterizing any such expression as
splittist. ~ Self-immolation and solo protests,
which are symptomatic of fast shrinking space for
free expression in Tibet, are considered as criminal.
With the extension of a mass surveillance program,
freedom of opinion and expression are subjected
to further restrictions forcing Tibetans to resort to
unprecedented levels of self-censorship.

AND EXPRESSION

Legal Standards

e right to freedom of opinion and expression
are universally recognized under the Universal
Declaration of Human Rights (UDHR) and the
International Covenant on Civil and Political
Rights (ICCPR). Freedom of expression is a
fundamental human right and a precondition to
the enjoyment of all other rights. Where freedom
of expression is suppressed, further human rights
violations are likely to follow. Under Article 19 of
the ICCPR, the right to freedom of opinion and
expression comprises three di erent elements: (a)
the right to hold opinions without interference;
(b) the right to seek and receive information and
the right of access to information; and (c) the
right to impart information and ideas of all kinds,
regardless of frontiers, either orally, in writing or
in print,in the form of art, or through any other
media of ones choice.r us, the interrelated
rights to access and impart information are a key
component of the right to freedom of expression.

e right to freedom of opinion is absolute and
may not be limited in any way.?

However, the freedom of expression is not
absolute. e ICCPR recognizes that such rights
may be subject to certain restrictions, but these
shall only be such as are provided by law and are
necessary: (a) for respect of the rights or reputations
of others; (b) For the protection of national

1  Report of the Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression,
Mr. Frank La Rue, UN Doc. A/HRC/14/23. 20 April 2010,
available at: http://www2.ohchr.org/english/bodies/hrcouncil/
docs/14session/A.HRC.14.23.pdf

2 Ibid.
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security or of public order, or of public health or
morals. 3Such restrictions and limitations must be
interpreted in accordance with principles derived
from international human rights law. Under
Article 19,when imposing free speech restrictions,
governments must balance the legitimate aim they
seek to protect against the fundamental right to
freedom of expression.*

Although the PRC has signed but not rati ed the
ICCPR, it is still required by international law
to protect the right to freedom of opinion and
expression because it is an international customary
law, which is binding on all states. Customary
international law is formed by widespread and
consistent practice by states, and the belief that
law requires such practice.®

3 International Covenant on Civil and Political Rights
( ICCPR ), Article 19(3), available at: http://www.
ohchr.org/en/professionalinterest/pages/ccpr.aspx

4 Toby Mendel, e Johannesburg Principles: Overview
and Implementation, Article 19, at 3, 7 February 2003,
available at: https://www.article19.org/data/ les/pdfs/
publications/jo-burg-principles-overview.pdf

5 International Human Rights Program, University of
Toronto, Faculty of Law and Journalists for Human
Rights (2015). Understanding the Right to Freedom

ExxpEO UlUmDisY

e Johannesburg Principles

e Johannesburg Principles on National Security,
Freedom of Expression and Access to Information
address the lack of clarity under international
law regarding the scope of legitimate restrictions
on freedom of expression and information on
national security grounds.® Adopted by experts on
international law, national security, and human
rights on 1 October 1995,'the Johannesburg
Principles recognize that governments justify
the commission of serious violations of human
rights as necessary to protect national security and
sets out the obligations that are clearly aimed at
curbing abuses of power. e Principles establish
that laws restricting the right to freedom of
expression and information must not be vague
and narrowly drawn.8Such laws must have the
genuine purpose of protecting against legitimate
national security interests.°Similarly, access to
information may only be restricted when a state
can demonstrate that the restriction is necessary to
protect legitimate national security concerns.®In
order for a state to criminalize expression on the
basis of national security, the expression must be
intended to incite imminent violence, and a direct
and immediate connection must exist between
the speech and the violence.!*  erefore, freedom

of Expression , available at: http://ihrp.law.utoronto.ca/
ut _ le/count/media/Understanding%20Freedom%20
0f%20Expression%20Primer%20ENG%20-%20web.
pdf

6 e Johannesburg Principles on National Security,
Freedom of Expression and Access to Information,
Freedom of Expression and Access to Information, U.N.
Doc. E/CN.4/1996/39 (1996).University of Minnesota
Human Rights Library, available at: http://hrlibrary.umn.
edu/instree/johannesburg.html

7 supranote 4.

8  Johannesburg Principles, principle 1.1(a)

9  Johannesburg Principles, principle 1.2

10  Johannesburg Principles, principle 11

11 Johannesburg Principles, principle 6 ( Expression may
be punished as a threat to national security only if a
government can demonstrate that: (a) the expression
is intended to incite imminent violence; (b) it is likely
to incite such violence; and (c) there is a direct and
immediate connection between the expression and the
likelihood or occurrence of such event. ).



of expression can only be restricted in the most
serious cases of a direct political or military threat
to the entire nation. *?

e Johannesburg Principles clearly state that
peacefully advocating for non-violent change of
government policies or the government itself,
criticism of the nation or its agencies/o cials,
and communication concerning human rights
violations should never be the subject of free
speech restrictions.**Moreover, punishment for
disclosure of secret information is un lawful
if the disclosure does not actually harm or is
not likely to harm a legitimate national security
interest,or if the public interest in knowing the
information outweighs the harm from disclosure.*
Furthermore, those accused of security-related
crimes are entitled to all minimum guarantees

12 State Secrets: Chinas Legal Labyrinth, 2007, Human
Rights in China, available at: http://www.hrichina.org/
sites/default/ les/PDFs/State-Secrets-Report/HRIC
StateSecrets-Report.pdf

13 Johannesburg Principles, principle 7

14 Johannesburg Principles, principle 15
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against arbitrary detention and for the right to fair
trial in an independent and impartial court.™

Chinese Law

Inthe PRC, Article 35 of the Chinese Constitution
provides that citizens enjoy freedom of speech, of
the press, of assembly, of association, of procession
and of demonstration. ** e PRCs constitutional
guarantees also include the right to criticize any
state organ or functionary.’’According to the
Regulations on the Administration of Publishing,
all levels of the Peoples Government shall ensure
that citizens are able to legally exercise their right
to freedom of publication. *8Article 33, which
guarantees PRC citizens equal treatment before
the law, also include formal, explicit guarantees
for human rights.

Despite the existence of these provisions, free
speech guarantees under the Chinese Constitution
are overpowered by other provisions imposing
vague and over-broad a rmative duties on
citizens. For example, Article 52 requires PRC
citizens to safeguard the unity of the country;
Article 54 states that it is the duty of citizens
of the PRC to to safeguard the security, honor
and interests of the motherland; and Article
53 obliges PRC citizens, organizations, and
public organs to keep state secrets. e duties
to safeguard the unity of the country and to
keep state secrets ° are implemented in the PRC
15  Johannesburg Principles, principle 20
16  Constitution of the Peoples Republic of China, Article
35, available at: http://www.npc.gov.cn/englishnpc/
Constitution/node_2825.htm
17  Constitution of the Peoples Republic of China, Article
41, available at: http://www.npc.gov.cn/englishnpc/
Constitution/node_2825.htm
18 Regulations on the Administration of Publishing,
(December 25, 2001), at Article 5,available at: https://
www.cecc.gov/resources/legal-provisions/regulation-on-
the-administration-of-publishing-chinese-and-english-
text
19  Law of the Peoples Republic of China on Guarding
State Secrets [1989], Congressional Executive Commission
on China, available at: http://www.cecc.gov/resources/

legal-provisions/1989-law-on-guarding-state-secrets-
chinese-and-english-text
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through a vast network of laws and regulations
pertaining to endangering state security ( ESS )
that essentially criminalize political activism and
dissent. Under Articles 102-113 of the Criminal
Law of the PRC, these crimes have profound
impacts on the right to freedom of expression,
the most fundamental of which is that pertaining
to state secrets. Vague and all-encompassing
de nitions of the types of information that
constitute state secrets severely undermine the
freedom of expression and information. e
complex state secrets framework criminalizes
the possession and disclosure of huge categories
of information, enabling the authorities to use the
law as a sword to initiate arbitrary and abusive
political prosecutions.

Following a revision to the 1989 Law on Guarding
State Secrets in 2010, all public information
networks (e.g., the Internet, the traditional
media, hardware/software/service  providers)
have been brought under the purview of the law
and allows for a broad de nition of state secrets
( matters that concern state security and interests
and, if leaked, would damage state security and
interests in the areas of politics, economy, and
national  defense,among  others ).2°According
to the Implementing Regulations of this law
issued in 2014, the PRC government can
retroactively classify information as  state
secret if the information harms the political or
economic interests of the state in its dealings with
foreign countries, endangers the states ability
to consolidate and defend its power, and a ects
national unity, ethnic unity or social stability.?

e PRC authorities rely on a long list of crimes

20 e Right to Freedom of Expression: Restrictions on
a Foundational Right, Global Trends in NGO Law,
VOLUME 6, ISSUE 1, International Centre for Not-For-
Pro t Law, available at: http://www.icnl.org/research/
trends/trends6-1.pdf

21 2014 Regulations on the Implementation of the Peoples
Republic of China on Guarding State Secrets; English
translation available at: http://chinalawtranslate.
com/wp-content/uploads/2014/02/State-Secrets-
Implementing-Regulations-with-Vocab2.pdf

10
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endangering state security to systematically label
peaceful expression of opposition as a threat to
national security. Articles 102 through 112 of
the Chinese Criminal Law specify what types of
behavior constitute a threat to national security.??In
particular, Article 105 criminalizes organizing,
plotting, or carrying out subversion of the national
regime, or using rumor mongering or defamation
or other means to incite subversion of the national
regime or the overthrow of the socialist system.
Article 111 prohibits stealing, secretly collecting,
purchasing, or illegally providing state secrets or
intelligence to an organization, institution, or
personnel outside the country.?

e threat to freedom of expression has further
increased since the introduction of the National
Security Law in 2015.* e loose de nition
of national security is likely intentional and
therefore open to interpretation, which means
that it could be used to repress news coverage and
freedom of expression. Article 77 lists seven things
citizens must do to preserve national security,
which include: providing conditions to facilitate
national security e orts; and, Kkeeping state
secrets they learn con dential. e problems
with the National Security Law all stem from its
exceptionally broad de nition of national security.

On 1 January 2016, the PRCs counterterrorism
law came into force. e PRCs counterterrorism
law relies on overly broad de nitions to allow
the government to do crackdown on peaceful
expressions of religious and cultural identity. For

22 International Agreements and Domestic Legislation
Affecting Freedom of Expression, CECC, available
at: https://www.cecc.gov/international-agreements-
and-domestic-legislation-affecting-freedom-of-
expression#criminallaw

23 Silencing Critics by Exploiting National Security
and State Secrets Laws, CECC, available at: https://
www.cecc.gov/silencing-critics-by-exploiting-national-
security-and-state-secrets-laws

24 Chinas new National Security Law a serious setback to
human rights in Tibet, TCHRD, 9 July 2015, available
at http://tchrd.org/chinas-new-national-security-law-a-
serious-setback-to-human-rights-in-tibet/



instance, Article 4 of the law includes speci ¢
provisions on distorted religious doctrines as
a form of terrorism.? In addition to labeling
the Dalai Lama and vague outside forces as
terrorist, the law can also include protests and self-
immolations as terrorist activity. Observers have
noted that this law could be used as another tool
to crush domestic dissent and justify crackdowns
on Tibetans and Uyghurs.?® e law also prohibits
reporting about terrorist attacks, except by pre-
approved media outlets and allows the control of
communications in areas a ected by terrorism.
Further, the law requires telecommunication and
internet providers to monitor communications.

Mass Surveillance Program

In November, Chinese authorities announced the
extension of a mass surveillance program in Tibet
Autonomous Region (TAR) that involved sending
tens of thousands of Chinese Communist Party
(CCP) and government cadres to monitor and
surveil local Tibetans, organise anti Dalai Lama
themed political indoctrination campaigns and
entrench andexpandthein uence of the Party state
in Tibet?”. Ata conference held on 25 November in
Lhasa, the TAR government announced the sixth
batch of 22000 village-based cadre teams (Ch:
zhucungongzuodui)to be stationed in 5467 villages
and neighbourhood committees, including also
the religious institutions in TAR. e program
was rst launched in late 2011 and continues
to be implemented under the guise of rural
poverty alleviation campaign known as Bene t

25  Unofficial translation of Counter-Terrorism Law
(2015), China Law Translate, available at: http://www.
chinalawtranslate.com/%E5%8F%8D%E6%81%90%
E6%80%96%E4%B8%BBY%E4%B9%89%E6%B3%
95-%EF%BC%882015%EF%BC%89/?lang=en

26  James Leibold, e Ethnic Face of Terror in China, La
Trobe University, 9 December 2015, available at: http://
www.latrobe.edu.au/news/announcements/2015/the-
ethnic-face-of-terror-in-china

27  Chinaextends Tibet surveillance program for sixth year
in a row, TCHRD, 30 Nov. 2016, available at: http://
tchrd.org/china-extends-tibet-surveillance-program-for-
sixth-year-in-row/

FREEDOM OF OPINION AND EXPRESSION

the Masses that has been described by human
rights advocates as Orwellian.?® e extension of
the surveillance program, along with other major
weiwen (stability maintenance) initiatives that
includes the Grid Management,?® convenience
police posts, stationing cadres in religious
institutions and double-linked households has
contributed to further clampdown on freedom
of opinion and expression in Tibet. e double-
linked households, according to the TAR party
leadership, was aimed at ~ ghting against the 14th
Dalai Lama, overseas Tibetans, and hostile foreign
forces and that the campaign would stabilize the
opinion and thoughts of the masses thus ensuring
long-term stability .*°

In recent years, many of those detained and
prosecuted have been local community leaders,
environmental activists, and villagers involved in
socialandculturalactivities.** Moreover,since 2013,
lay and religious leaders of rural communities have
received unusually heavy sentences for peaceful
expressions of dissent.> e 0 enses that received
the longest sentences during this period included
possessing or sending an image or text deemed
sensitive by the government on ones cellphone
or computer, trying to assist victims of self-
immolations, leading protests against mining or
government construction projects, and organizing

28  China: Bene t the Masses Campaign Surveilling
Tibetans, Human Rights Watch, 18 June 2013, available
at:  https://www.hrw.org/news/2013/06/18/china-
bene t-masses-campaign-surveilling-tibetans

29  China: Alarming New Surveillance, Security in Tibet, 20
March 2013, Human Rights Watch, available at: https://
www.hrw.org/news/2013/03/20/china-alarming-new-
surveillance-security-tibet

30 Beatings, detention, threats after Tibetans reject Chinas
Mass Line policy in Diru, TCHRD, 5 October 2013,
available at: http://tchrd.org/beatings-detention-
threats-after-tibetans-reject-chinas-mass-line-policy-in-
diru/

31  Relentless: Detention and Prosecution of Tibetans
Under Chinas Stability Maintenance Campaign,
Human Rights Watch, May 2016, at pg. 2, available
at:https://www.hrw.org/report/2016/05/22/relentless/
detention-and-prosecution-tibetans-under-chinas-
stability-maintenance

32 Ibid., at pg. 4.

11
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village opposition to unpopular decisions by local
0 cials.**Human rights groups believe that the
overwhelming majority of activities that led to
detentions  such as taking part in nonviolent
protests, shouting slogans, distributing images or
messages on social media, or contesting a decision
by local o cials appear to have been legitimate,
peaceful forms of expression of opinion protected
under international law.**

In a December 2016 interview with TCHRD, a
26-yr old Tibetan man from Nyangra Township,
Shetongmon (Ch: Xietongmen) County, Shigatse
Prefecture (TAR) who ed to Indiasaid he felt free
and fearless after coming into exile.*® | can now
express freely about politics or about His Holiness
the Dalai Lama. In Tibet, I couldnt even discuss
these things with my friends and peers; | couldnt
trust them because the Chinese authorities have
planted informers. If we were caught discussing
sensitive topics, we would get detained and
sometimes imprisoned.

Directive Criminalizes
Freedom of Expression

In July, a local government directive distributed in
42 Tibetan monasteries across Ngaba (Ch: Aba)
County in Ngaba Tibetan and Qiang Autonomous
Prefecture, Sichuan Province, announced the
criminalization of activities associated with
the right to freedom of opinion, expression,
information and assembly in Tibet.*® e 80-page
booklet, promoted as a legal education textbook,
announced criminal prosecutions against Tibetans
who engage in the following acts:1) displaying

33 Ibid., at pg. 4.

34 Ibid., at pg. 34.

35 Interviewee name withheld on request. Interview
conducted in November 2016 by TCHRD sta Ms
Tenzin Dawa in Dharamsala, India.

36  Chinese propaganda booklet criminalizes all forms
of peaceful political expression in Tibet, TCHRD, 26
August 2016, available at: http://tchrd.org/chinese-
propaganda-booklet-con rms-absolute-criminalization-
of-peaceful-expression-in-tibet/
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Tibetan national ag and distribution of Tibetan
political lea ets;2) raising portraits of Dalai Lama
and shouting slogans such as long live the Dalai
Lama and freedom for Tibet ;3) self-immolating
in public spaces;4) inciting self-immolation; and
5) sharing pictures and videos about separatism
with foreign hostile forces via mobile messaging
app.  ose committing the rst, second and fth
acts will be charged of inciting separatism, which
carries the maximum penalty of 15 years.*” e act
of sharing pictures and videos about separatism,
which usually refers to Dalai Lama or Tibetan
freedom,will be penalized with multiple charges
including illegal sharing secrets and inciting
separatism. e maximum sentence that Article
398 of Chinese Criminal Law penalises a person
who intentionally or negligently divulges state
secrets with seven years sentence, but Article
111 provides a 10-year minimum sentence
for unlawfully suppl[ying] State secrets to an
organization or individual outside of PRC.® e
directive also announced that people who self-
immolated would be charged of endangering
public security that carries a sentence of upto 10
years, or life imprisonment and death sentence
in extreme cases.*® e crimes endangering public
security are acts that endanger the lives of the
general public and damage public property and
facilities. ey are seen as the most dangerous
form of crime among the ordinary crimes, that is
crimes that are less severe than endangering state
security .“°Furthermore, those found inciting self-
immolation would be penalized with the charge
of intentional homicide. It echoes a December
2012 ruling by the Chinese Supreme Court that
announced the penalty of intentional homicide
for those accused of involvement in self-

37  Chinese Criminal Law, Article 103, available at:
http://www.fmprc.gov.cn/ce/cgvienna/eng/dbtyw/jdwt/
crimelaw/t209043.htm

38 Chinese Courts Use Secrets Law To Sentence Tibetan
Online Authors to Imprisonment, CECC, 21 January
2010, available at: http://www.cecc.gov/publications/
commission-analysis/chinese-courts-use-secrets-law-to-
sentence-tibetan-online-authors

39  Supra note 36.

40 Jianfu Chen, Chinese Law: Context and Transformation:
Revised and Expanded Edition (2015). Brill, The
Netherlands, Print.



immolation. Since then, a number of Tibetans
have been charged of this crime under Article
232 of the Criminal Law and received sentences
ranging from 10 years* to a suspended death
sentence.*?

e contents of the directive although divulging
nothing new reinforce the fact that legitimate
acts of freedom of opinion and expression are
criminalized in Tibet. Tibetans are routinely
charged of inciting separatism and are subjected
to secret detention, torture and sentenced when
they display Tibetan national ags or pictures of
the Dalai Lama. In the absence of any avenues for
dissent and criticism, Tibetans are forced to resort
to self-immolations and solo protests as a means
to express their opposition and discontent against
government injustices.

FREEDOM OF OPINION AND EXPRESSION

Crackdown on Self-immolation
Continues

In September, news of Tapeysurfaced that the
monk was being moved to solitary con nementin
Deyang Prison, located in Deyang City in Sichuan
Province for a minor violation of prison rules®.
Until then, his whereabouts and condition had
remained unknown since 2012 when he appeared
in a Chinese government produced documentary
that described the self-immolations from the
Chinese governments point of view.*Tapey
became the rst Tibetan inside Tibet to commit
self-immolation, a form of political protest that
has claimed the lives of more than 100 Tibetans in
and out of Tibet.* Following his self-immolation
on 27 February 2009, he was left with severe burn
injuries and had to

in Tibet

mous Prefecture (TAP), Sichuan Province.!

Monk sentenced to six years for sharing information about events

On 9 November, Lobsang Sonam, a 23-yr old monk from Kirti Monastery was
sentenced to six years for sharing information and images about events in Tibet
with outsiders in Ngaba (Ch: Aba) County in Ngaba Tibetan and Qiang Autono-

undergo surgery
under the strict
watch of Chinese
security  personnel.
Details of his case
remain unknown
such as the duration

A native of nomadic camp no. 2 of Rongkharsar Township in Ngaba County, Lob-
sang Sonam was arbitrarily detained on 11 September 2015 by the County Public
Security Bureau of cers in Ngaba County town. He was detained incommunicado

of his sentence and
the charges for which
he was convicted. If

his whereabouts.

are protected in both Chinese and International Law.

for about a year and two months. His family members were not informed about the

The monk was likely convicted for leaking state secrets , a charge commonly
used to detain and imprison Tibetans who share information about government
repression and human rights violations in Tibet. Imprisoning the monk therefore
violates his right to privacy, freedom of expression, and information, rights that

local directive
issued in July is any
indication, he was
likely charged of
endangering public
security .

41 China sentences Tibetan monk to 10 yrs in prison,
TCHRD, 18 July 2013, available at: http://tchrd.org/
china-sentences-tibetan-monk-to-10-yrs-in-prison/

42  Tibetan man sentenced to death over wifes self-
immolation, TCHRD, 17 August 2013, available at:
http://tchrd.org/tibetan-man-sentenced-to-death-over-
wifes-self-immolation/

43 Self-immolated man asked to amputate his legs,
TCHRD, 13 March 2009, available at: http://tchrd.
org/self-immolated-man-asked-to-amputate-his-legs/

44  CCTVsExplanation for the Tibetan Self-Immolations
By Woeser, High Peaks Pure Earth, 18 July 2012,
available at: http://highpeakspureearth.com/2012/
cctvs-explanation-for-the-tibetan-self-immolations-by-
woeser/

45 In 1998, ThubtenNgodup, a 50-yr old Tibetan
refugee living in India died of self-immolation in New
Delhi. A biography of ThubtenNgodup, available
at: http://www.tibet.ca/en/library/wtn/archive/
old?%=1998&m=4&p=29 4
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Since 2009, a total of 154 known Tibetans in and
out of Tibet from all walks of life have committed
self-immolation to protest Chinese government
repression and highlight the deteriorating human
rights situation in Tibet. Self-immolation is
symptomatic of extreme political repression and
absence of any space to air grievances and seek
redress. It is not an act of terror and is seen instead
as self-in icted pain that causes no damage to
others.*® When a self-immolation takes place
in Tibet, monasteries and towns linked to self-
immolation are locked down and put under heavy
surveillance and monitoring will be rolled into
these places, apparently to protect the people

and secure social order .*” Many Tibetans who
assist in moving the body of the self-immolator, or
holding prayer service as per the Tibetan tradition
and those who console the families of the deceased
are also unjustly detained and sometimes punished
to long prison terms that also includes deprivation
of political rights for years after release.

Despite extreme restrictions, 2016 witnessed
three self-immolations in Tibet, in addition to
the self-immolation of a Tibetan refugee youth
in India. On 29 February, an 18-year old monk
named KalsangWangdue of Mari TsokhaAryaling
Monastery died after setting himself on re calling
for Tibetan independence and long life of the
Dalai Lama in Nyagrong(Ch: Xinlong) County,
Kardze (Ch: Ganzi) Tibetan Autonomous
Prefecture, Sichuan Province, in Tibets Kham
Province. Following the monks self-immolation,
local Chinese police ordered his family members
to conceal the real cause of his death and to
explain that the monk died due to a random re
that also razed his house. e family was put
under surveillance and not allowed to meet fellow
villagers.*® Wangdues self-immolation occurred

46  TseringShakya, Transforming the language of protest,
8 April 2013, available at: https://culanth.org/
eldsights/94-transforming-the-language-of-protest
47  Carole McGranahan, self-immolation as protest in
Tibet, 9 April 2012, available at: https://culanth.org/
eldsights/93-self-immolation-as-protest-in-tibet
48  Two Tibetans stage self-immolation protest in Tibet and
India, TCHRD, 3 March 2016, available at: http://tchrd.
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on the day when another Tibetan youth named
DorjeeTsering set himself ablaze in Dehradun,
north India. e 16-yr old high school student
born to Tibetan refugee parents in India later
succumbed to burn injuries.®On 23 March,
SonamTso, a 50-yr old mother of ve, died of
self-immolation at the circumambulation path
around Sera Monastery in Akyi Township in
Dzoege (Chinese: Ruergai) County. Following
Tsos self-immolation, her family members and
relatives including her husband were detained for
interrogation.

On 8 December, two days before the Human
Rights Day, a 31-yr old Tibetan man named
TashiRabten died of self-immolation in Machu
(Ch: Maqu) County in Kanlho (Ch: Gannan)
Tibetan Autonomous Prefecture (TAP), Gansu
Province, in the Tibetan Province of Amdo. e
father of two staged his protest near the local
vegetable market where his cousin Tsering Kyi®!
had died of similar protest in 2012. Tashidied
calling for Dalai Lamas long life and for the
Chinese government to allow Dalai Lama to
return to Tibet.Using common crackdown tactics,
local Chinese security personnel temporarily
detained and intimidated Rabtensfamily
members and relatives including his wife and
children.5?Four other Tibetans were also arrested
for suspected involvement in taking pictures and
videos of the self-immolation that became widely

org/two-tibetan-youths-stage-self-immolation-protests-
in-tibet-and-india/

49  Ibid.

50  Chinese government destroys evidence of Tibetan
womans self-immolation, TCHRD, 7 May 2016, available
at: http://tchrd.org/chinese-government-destroys-
evidence-of-tibetan-womans-self-immolation/

51  One Tibetan womans tragic path to self-immolation,

e Guardian, 26 March 2012, available at:https://www.
theguardian.com/world/2012/mar/26/nomad-path-self-
immolation

52  Tibetan man dies of self-immolation protest, family
members detained for demanding return of body,
TCHRD, 9 December 2016, available at: http://tchrd.
org/tibetan-man-dies-of-self-immolation-protest-
family-demand-police-to-return-body/



available on social media.*® e whereabouts of the
four remain unknown. On 11 December, three
days after Rabtens protest, a 25-yr old monk
JamyangChoephel was arbitrarily detained at
around midnight by Chinese security personnel
from his monastic quarter at NgokGyalmo
Monastery in  Ngok Phar-ngo Village in
Gyalmogon (Ch: Jiamaogong) Township of Tsoe
(Ch: Hezuo) County, Kanlho TAP. e authorities
gave no reasons for Choephels detention and the
monk is being held incommunicado at Machu
County Detention Centre.>

On 19 March, a Tibetan monk called
Tritsen(Penname: Tri BhoeTrak) was released after
serving two years in prison on charges of disrupting
public order and inciting separatism.>® He was
detained on 11 March 2013, days after he wrote
and distributed a book called Denpai Khalang
(Eng: Breath of Truth) that contained essays on
self-immolation in Gade (Ch: Gande) County in
Golok Tibetan Autonomous Prefecture, Qinghai
Province.5® In particular, the book featured a
biography of Lama Soeba, the abbot of Tongkyab
Monastery who died of self-immolation on 8
January 2012. Following Tritsens detention,
Chinese authorities had launched a sweeping
crackdown on the monastery that included witch-

53  China detains four Tibetans linked to self-immolation
videos, self-immolators wife subjected to severe
interrogation and intimidation, TCHRD, 14 December
2016, available at: http://tchrd.org/china-detains-
four-tibetans-linked-to-self-immolation-videos-self-
immolators-wife-subjected-to-severe-interrogation-and-
intimidation/

54  Tibetan monk likely detained in connection with recent
self-immolation, TCHRD, 26 December 2016, available
at: http://tchrd.org/tibetan-monk-likely-detained-in-
connection-with-recent-self-immolation/

55 Tibetan monk detained for writing book on self-
immolation released after two years, TCHRD, 31 March
2916, available at: http://tchrd.org/tibetan-monk-
detained-for-writing-book-on-self-immolation-released-
after-two-years/

56  Monastery under siege as monks face expulsion while
another detained for writing book on immolations,
TCHRD, 19 March 2013, available at: http://tchrd.org/
monastery-under-siege-as-monks-face-expulsion-while-
another-detained-for-writing-book-on-immolations/
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hunting those who helped raise money for the
books publication.

On 3 October, two Tibetan singers PemaTrinley,
26, and Chakdor, 36, were released from
Mianyang Prison after completing a four-year
term for recording and distributing a music
DVD titled Agony of unhealed wounds.> e
DVD contained songs about self-immolation,
Dalai Lama, Panchen Lama, KirtiRinpoche
(exiled head of Kirti Monastery) and Lobsang
Sangay(exiled Tibetan political leader). ey are
native of Meruma Town in Ngaba County. Two
other Tibetans, musician Khenrap and lyricist
Nyagdompo, who collaborated on the album,
also went missing around same time.%® eir
whereabouts remain unknown. Chakdor is the
brother of Choepa, a 24-yr old nomad who died of
self-immolation on 10 August 2012 in Meruma.®

Detention of solo protesters

Following the crackdown on self-immolation
protests that also includes collective punishment of
family and relatives of a self-immolator, a growing
number of Tibetans are resorting to solo protest
to exercise their right to freedom of opinion and
expression. Solo protesters are individuals who
have lawfully exercised their basic human rights
to express their concerns without resorting to
violence. But arbitrary application of Chinese laws
criminalizes simple acts of freedom of expressio