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Comment on the Government’s written reply to the Committee’s List of Issues
1 In its List of Issues, the Committee on the Rights of the Child asks the Government of Pakistan to explain why legislation authorising corporal punishment has not yet been repealed and to clarify the content of bills prohibiting corporal punishment and indicate when they will be adopted.
 In its response, the Government reports on two bills which have been introduced to Parliament – the Criminal Law (Amendment) Bill 2015 which penalises cruelty and the private members’ Prohibition of Corporal Punishment Bill 2016.
2 We have examined the above mentioned Bills and wish to inform the Committee that neither would achieve prohibition of all corporal punishment of children in Pakistan. The Criminal Law (Amendment) Bill would not change the legality of corporal punishment at all; the private members’ Prohibition of Corporal Punishment Bill would achieve prohibition in some but not all settings.

3 The Criminal Law (Amendment) Bill 2015 would amend the Penal Code with the insertion of a new article 328A on “cruelty to a child”, which punishes “whoever wilfully assaults, ill-treats, neglects, abandons or does an act of omission or commission, that results in or have [sic] the potential to harm or injure the child by causing physical or psychological injury to him”. The Bill does not clearly prohibit corporal punishment of children and does not amend section 89 of the Penal Code which provides a legal defence for its use.
4 The Prohibition of Corporal Punishment Bill 2016 includes a definition of corporal punishment based on the Committee’s definition in General Comment No. 8 and expressly confirms that a child has “the right to be shown respect for his personality and individuality and shall not be made subject to corporal punishment or any other humiliating treatment” (art. 3(1)). But the Bill would prohibit corporal punishment only in settings outside the home – in schools, child care institutions and the juvenile justice system. Article 3(2) states: “Notwithstanding anything contained in section 89 of the Pakistan Penal Code, 1860 (Act XLV of 1860) and any other law for the time being in force, corporal punishment of child by any person is prohibited in all its forms, in schools and other educational institutional [sic] including formal and informal, both public and private, in child care institutions and in the juvenile justice system.” The Statement of Objects and Reasons appended to the Bill confirms that its rationale is to eliminate corporal punishment in schools and child care institutions. In its current form therefore, the Bill prohibits corporal punishment in most settings but not in the home and some forms of alternative care.
5 In replying to the Committee, the Government confirms its strong commitment to prohibition of corporal punishment, stating that it is “firmly committed to end all forms of violence against children including corporal punishment”.
 It would take only a small amendment to the Prohibition of Corporal Punishment Bill to extend its application to the home. Similarly, the Criminal Law (Amendment) Bill provides an immediate opportunity to achieve the reform necessary to prohibit all corporal punishment. Given the Government’s commitment to prohibition, it would seem that a frank dialogue with the Committee on the details of law reform would be both possible and effective, and we very much hope the Committee will pursue this.
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This briefing supplements our briefing for the List of Issues submitted in June 2015 and is prepared in light of the Government’s reply to the Committee’s request for information on prohibition of all corporal punishment of children. We hope the Committee will:


in its dialogue with the Government delegation, stress the importance of enacting legislation which explicitly prohibits all corporal punishment (not only violence or cruelty in general) including through repealing all legal defences for its use, and in view of this ask the Government what efforts are being made to ensure that the bills currently under discussion are amended in order to achieve prohibition, and


in its concluding observations on the fifth report of Pakistan, welcome the Government’s commitment to prohibiting all corporal punishment and recommend that legislation be enacted as a matter of priority to explicitly prohibit corporal punishment in all settings, including in the home and including by ensuring that section 89 of the Penal Code cannot be construed as a legal defence for the use of corporal punishment in childrearing.








� 13 November 2015, CRC/C/PAK/Q/5, List of issues, para. 7


� 16 March 2016, CRC/C/PAK/Q/5/Add.1, Reply to list of issues, para. 23





PAGE  
2

