Report by the National Union of Disabled Persons of Uganda (NUDIPU) to the UN Committee on Economic, Social and Cultural Rights concerning the initial review of Uganda, 55th session
The National Union of Disabled Persons of Uganda (NUDIPU) is an indigenous umbrella NGO of persons with disabilities that brings together all disability constituencies including persons with sensory, physical and intellectual impairments with the vision of having a dignified society for all. Formed in November 1987, NUDIPU exists to work as a unified voice for persons with disabilities for the full realization of their rights and inclusive development. The activities of NUDIPU include capacity building of persons with disabilities and organisations of persons with disabilities (DPOs), increasing access to HIV/AIDS prevention, care and treatment services to persons with disabilities with emphasis on providing information to HIV/AIDS service providers about disability issues, human rights advocacy, providing economic empowerment to persons with disabilities and participating in networking and collaboration with like-minded organisations at national and international levels.

INTRODUCTION
The National Union of Disabled Persons of Uganda (NUDIPU) has prepared the following information to give input to the UN Committee on Economic, Social and Cultural Rights in advance of the initial review of Uganda during its 55th Session. This submission provides information on the rights of disabled persons in Uganda with a focus on our main concerns: access to education, rights of employment and health related issues for persons with disabilities. 

We strongly hope that the Committee will take up the recommendations with the Ugandan delegation. Please do not hesitate to contact us for any further information or questions.

Esther Kyozira, esther.kyozira@nudipu.org, kyozira2000@yahoo.com 
National Union of Disabled Persons of Uganda (NUDIPU)
Plot 530, Bukoto Kisasi Rd 
Postal Address

PO Box 8567
Kampala, Uganda ‎
+256 (0) 414540179
GAPS IN THE EXISTING DISABILITY LAWS AND PRACTICES OF UGANDA PERPETUATING DISCRIMINATION AND EXCLUSION OF PERSONS WITH DISABILITIES
Uganda ratified the International Convention on Economic, Social and Cultural Rights (ICESCR) on 21 January 1987. While Uganda has ratified the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD) and its Optional Protocol on 25 September 2008 (without reservations); which includes protection of economic, social and cultural rights of persons with disabilities; the ICESCR mandate overlaps with that of the CRPD and is equally significant; thus this submission.

MANIFESTATIONS OF DISCRIMINATION AND EXCLUSION
1. DISCRIMINATORY DOMESTIC LAW DEFINITIONS

The Definition of disability by the Ugandan laws places emphasis on the person with disability rather than the social and environmental barriers, contrary to the UNCRPD. Disability is defined under various domestic laws including the National Council for Disability Act (2013), Persons with Disabilities Act (2006), Worker’s Compensation Act (2000),
 Employment Act (2006)
 and National Social Security Fund Act (2008).
 However, these definitions take disability to a substantial functional limitation of an individual. None fully reflects the conceptualisation used in the UNCRPD and the social model understanding of disability as it places the emphasis on the person with a disability rather than the social and environmental barriers which may hinder their full and effective participation in everyday life. 

These discriminatory domestic law definitions of disability hindered access to government services and programmes (e.g. the Special Grant
) by some categories of persons with disabilities-- albinos, the deaf-blind, vitligo people and persons with psychosocial and intellectual disabilities.

Recommendation:
· Ugandan Parliament should urgently revise the definition of disability in accordance with the social model and rights based understanding of disability and ensure that laws prohibit discrimination on the basis of disability including explicit recognition that the denial of reasonable accommodation amounts to disability based discrimination. 
2. LAWS AND PRACTICE RELATED TO EDUCATION
Article 13 of the ICESCR guarantees education to everyone, and requires it to be accessible, generally free, at all levels.  This provision is strengthened by Article 24 of the CRPD which requires that such education should be provided in an inclusive setting with a view to realizing the right to education without discrimination and on the basis of equal opportunity. The Persons with Disabilities Act of Uganda (2006) follows a contradictory approach because it continues to provide for Special Needs Education (SNE) and also does not provide for reasonable accommodation for persons with disabilities at schools. 
In Uganda there is still a lack of adequate training on inclusive education for teachers and essential educational materials in primary and secondary schools, and tertiary institutions. Furthermore, current SNE teachers are not included in the Public Service Code, which often affects their recruitment as SNE teachers.

 There is evidence that most schools are still inaccessible; with no latrines for learners with disabilities; and some headmasters reject children with high support needs. 

Learners with disabilities are denied Education Assessment Services during pre and actual school time, which leaves them with no intervention to address their individual educational needs.  The current school curriculum is not sensitive to the diversity of educational needs, as to include children with disabilities There are no reliable statistics on the enrolment, type and level of vulnerability of children with disabilities in either primary or secondary schools to guide planning and budgeting in the education sector. This is due to lack of awareness of most school administrators and teachers on disability.  Although the Ministry of Education distributes Braille materials and equipment to schools, they are insufficient and most times irrelevant. Besides, disability constituencies other than people with visual impairment are not catered for.

The SNE Departments at national and district levels lack adequate resources to finance inclusive education.
Majority of children with disabilities come from very poor families and the schools that can accommodate their educational needs are very few and often very distant (on average 150 kms). Secondly, due to the lack of sufficient support in the community and lack of investment in inclusive education, the majority of children with multiple disabilities require boarding facilities to enable them to learn. However, under Universal Primary Education, the government does not provide for boarding fees and this diminishes these children’s opportunities to access education.

Recommendations:

· We urge the Government to develop and strategy and allocate resources to develop an inclusive education system, including the transformation of boarding and SNE schools into resource centres facilitating inclusion in regular schools, as well as developing support systems and other measures to prevent the drop out of children with disabilities, both in urban and rural areas.

· Government should develop and incorporate into law and policy explicitly the obligation to provide reasonable accommodation, including conducting training on reasonable accommodation in close consultation with organisations of persons with disabilities.

· The school curriculum should be revised to take into account the educational needs of all learners, including those with disabilities. In addition, a comprehensive review of the teacher training curriculum at all levels of education should be conducted, and compulsory training on inclusive education in core curricula of teachers both pre- and in-service to provide for disability awareness, inclusive education pedagogy, sign language, Braille, easy read, and tactile training for all professionals.

· The Government must enhance accessibility of all learning institutions.

· Ministry of Education and Sports should re-establish the Education Assessment and Resources Services programme (EARS) and develop a disaggregated data base on learners with disabilities so as to identify the specific learning materials and support services required.
3. THE LAWS AND PRACTICE RELATED TO HEALTH
Article 12 of the ICESCR provides for a right to everyone to the highest attainable standard of physical and mental health. In the same regard, the CRPD further prohibits discrimination in the enjoyment of the right to health, and requires that health services shall be accessible to all persons with disabilities. Despite the above, the Government Patients’ Charter does not consider the specific needs of persons with disabilities in health care settings. The Mental Treatment Act (1964) does not recognize the health rights of persons with psychosocial disabilities; the Act authorises treatment without free and informed consent and ethical standards for public and private health care are not effectively respected. While there have been efforts to repeal this Act, the process has been on-going for over 10 years. 
Current health budgets are targeted at prevention and do not emphasize nor invest in rehabilitation.

The majority of persons with disabilities are unable to access health care, because there are few health professionals trained to work with various constituencies of persons with disabilities. The current government training programmes do not take into account the growing number of persons with disabilities. E.g. there are only 28 government psychiatrists in the country. Also, trained medical personnel prefer to be deployed in national and regional hospitals rather than rural health centres. 
Adequate supplies of medicines as stipulated in the National Drug Policy are not always available in health centres at all levels. Basic health necessities for albinos such as sun creams are not provided in Government health centres.

The National Health Insurance bill (which targets the employed) does not cover the majority of persons with disabilities, who are mostly unemployed. Also, there is no health insurance scheme targeting persons with disabilities at all levels, which denies them the right to access health services. 

Field findings give further evidence that more challenges exist within the health system for persons with disabilities. E.g. labels on drugs are not pre-brailed and hospitals lack sign language interpreters. The infrastructure of most hospitals is poor – with few ramps, accessible toilets and beds. District health officials lack awareness on disability support services
, making it difficult for persons who are deaf, and deaf-blind to express themselves and exchange on their conditions and obtain proper treatment. In addition, funding of health issues specific to persons with disabilities is still a major challenge.

Health workers and service providers lack disability awareness, appropriate skills and expertise to support persons with disabilities living with HIV/AIDS; therefore service delivery in this regard does not capture disability specific data. The unique characteristics of persons with disabilities pose even a bigger challenge in designing and dissemination of HIV/AIDS information educational and communication interventions.

Recommendations:

· We urge the government to increase budget allocations to health facilities in order to improve services for persons with disabilities. 
· Government should develop a policy on patients’ rights, including the right of persons with disabilities to receive medical care on the basis of their free and informed consent.

· Ministry of Health should conduct research on disability and health, particularly regarding HIV/AIDS to support the development of disability policy and delivery of services. 

· Government should strengthen the training, recruitment and deployment of staff in the areas of psychiatry, physiotherapy, occupational therapy, speech and language therapy and Ear, Nose and Throat (ENT) speciality. Also, disability related issues should be mainstreamed in the training curriculum of all health workers.

4.  VIOLENCE

According to a Human Rights Watch Report (2010), over one third of women with disabilities have experienced some form of sexual and gender based violence.  Field findings also revealed that women and girls with disabilities experience various forms of sexual violence and abuse. E.g. a case of a deafblind girl in Iganga defiled by a family member; 17 cases of rape and defilement of deaf women and girls were reported to Ugandan National Association of the Deaf (UNAD) by 2011; 80% of young women with disabilities above fifteen years old and trained in reproductive health by NUWODU (2012) were reportedly sexually violated; and a NUDIPU Rapid Survey (2012) indicates a high prevalence of violence against women with disabilities.

Women with disabilities are vulnerable to such crimes because of isolation, lack of support structures, limitations in physical mobility, communication barriers, lack of awareness of their rights and myths that women with disabilities are weak, stupid, or asexual. 

Recommendations:
· Government should adopt comprehensive measures for women with disabilities who are victims of gender based violence to ensure that both services and information for victims of violence are inclusive and accessible, including hotlines, shelters, victim support services, complaints mechanisms and that police, judiciary, health professionals and other interlocutors are trained to communicate and work with persons with disabilities, victims of violence.

· Government should implement legislations against violence, exploitation and abuse with the involvement of women with disabilities and their representative organisations. This should be enforced through the Directorate of Public Prosecution.

5. LAWS AND PRACTICES RELATED TO WORK AND EMPLOYMENT
Article 6 ICESCR calls on states parties to respect the right to work and to gain a living through freely chosen work. States are required to provide technical and vocational guidance and training programmes, policies and techniques to achieve steady economic, social and cultural development and full and productive employment. In the same regards, the CRPD under Article 27 expounds on the above provisions. 
In Uganda, it has been estimated that 72% of people with disabilities in the Northern region are living in a state of chronic poverty.
  Further, disability is strongly correlated with poverty with 92.3% of households with a disabled member with high support needs being classed as poor or insecure.
 

Whereas Section 13 (3) of the Persons with Disabilities Act (2006) gives the Minister the authority to determine a quota or percentage of persons with disabilities to be employed; this has not been enforced by statutory instrument. The State Report does not provide any policy to support the employment of persons with disabilities in the informal sector; although this is where the majority of persons with disabilities are employed. 

The Persons with Disabilities Act (2006) initially provided for a 15% tax deduction to private companies that employed 10 or more persons with disabilities. This has been reviewed to 2% tax deduction for any employer whose workforce comprises of at least 5% of persons with disabilities, which is no longer sufficiently attractive to employers.

In Uganda, there is an estimated 3.5 million disabled youths. Across the country, between 54%and 66%of Uganda’s youth live on $1 or less per day and 73%to 84%live on $2 or less per day (UNHS 2009/10). Although there are no statistics relating to the unemployment levels of disabled youths, they are vulnerable to unemployment and its related challenges.

While the Local Government Act, 1997 (as amended 2001) provides for a Person with Disability as a member of the District Service Commission, the requirement of ten years’ working experience in a public office for one to become a member of the commission, excludes many persons with disabilities.

Field findings indicated that the majority of the people that become disabled while at work are dismissed and are unable to benefit under the provisions of the law on compensation. For example, a Head Teacher in Arua district who lost her sight was demoted to a classroom teacher (UNAB Case Study). Another teacher with psychosocial disability at Okuvu Primary School was dismissed in 2000 and now works as a security guard (MHU case Study).

Recommendations:
· We urge the Government to develop policy guidelines (including provision for reasonable accommodation) on the employment of persons with disabilities in both public and private sectors. As part of this, Government should target youths with disabilities to economically empower them.
· Government should enforce implementation of the Labour Laws such as the Workman’s Compensation Act, Employment Act, Persons with Disabilities Act and Income Tax Act.
· Government should mainstream disability in all existing vocational programmes and ensure that the skills offered match current demands in the labour market.
· Government should review the public and private sector quota of employment of persons with disabilities including ensuring dissuasive sanctions and incentives for hiring persons with disabilities.
· The Public Service Commission should provide affirmative action in the appointment of representatives of persons with disabilities to the District Service Commission.
6. LACK OF PROPER MAINSTREAMING OF DISABILITY ISSUES AND INADEQUATE CONSULTATION OF PERSONS WITH DISABILITIES
Despite the existence of progressive disability laws and policies reflected in the Ugandan constitutional provisions on disability, specific disability Acts of Parliament,
 provisions on disability in other Acts of Parliament
 and provisions of disability on National Policies,
 disability is not yet mainstreamed as a cross cutting issue in all ministries and district local governments, including the by-laws passed by districts.
 
Although government consults persons with disabilities and DPOs, its consultation is uncoordinated, inadequate and not fully inclusive as it leaves out women, youths, children with disabilities and people with psycho-social disabilities. As a result, the rights, needs and interests of persons with disabilities are invisible in national and local government plans and programmes.
Recommendations:
· The Government must encourage and support the effective involvement of persons with disabilities and their DPOs taking account of the range of persons with disabilities including different disability constituencies, women, youth and children at all levels of planning as required by Article 4(3) of the UNCRPD.

7. LAWS AND PRACTICES RELATED TO ACCESSIBILITY 
As opposed to what is provided under Article 9 of the UN CRPD on accessibility right and the Roads Subsector policy statement for PWDS and Elderly Persons (June 2008) and Roads Sub-Sector Guidelines for Mainstreaming Issues of persons with disabilities and Elderly Persons of Uganda (June 2008), the road network and public transport systems restrict the right of PWDS to movement and participation in family and community life. E.G., wheelchair users are expected to pay double fares by public transport operators unwilling to carry their assistive devices.  Even if the Persons with Disabilities Act provides for the right to accessibility for PWDS, government institutions do not allocate funds to refurbish old public buildings that are inaccessible to persons with disabilities. The Government does not have clear plans and strategies to fulfil facilities such as talking elevators and road-crossing signs for visually impaired persons; and Sign Language Interpreters in public places such as government offices and hospitals. 
Though the Access to Information Act of Uganda (2005) addresses the issue of public access to information, persons with disabilities have been denied, on many occasions, access to information held by the State ostensibly due to lack of resources to make it available in accessible formats. For example, Government has only one Braille Production Unit at Kyambogo University, which means that access to Braille materials for visually impaired persons outside of Kampala is restricted. 

The private sector has been slow to introduce the necessary adjustments to increase accessibility. E.g. the hospitality sector (hotels and shopping malls), have got no accessibility standards. 

Many persons with disabilities, especially in rural areas, lack communication skills in Braille or sign language. Also, government does not include the need for “Easy Read” for persons with intellectual disabilities. 

Recommendations:
· Government should develop and implement a policy on accessibility for persons with disabilities. The enforcement and monitoring of all regulations and provisions for accessibility should be conducted in consultation and with the participation of PWDs and their representative organisations. Government, through the Ministry of Public Service, should ensure that sign language interpreters are employed in public service to enable persons with hearing impairments to access information and services. The Communication Act should be amended to make it mandatory for media houses, especially television, to use visual captioning and sign language interpreters.
· The Ministry of Information should enforce the provision on access to information by persons with disabilities as stipulated in The Access to Information Act. Government should develop measures to train persons with disabilities and professionals in the use of different communication formats and technologies.
· Government should develop a communication system specific to persons with intellectual disability that includes easy read formats, simple sign language and photographs. 
�  The Workers’ Compensation Act, chapter 225,  defines a person with disability as a person “who experiences a restriction or lack of ability to perform any activity in the manner or within the range considered normal for human beings within the cultural context”


�  The 2006 Employment Act interprets “disability” as “any permanent: a) physical disability or impairment; b) physical illness; c) psychiatric illness; d) intellectual or psychological disability or impairment; e) loss or abnormality of physiological, psychological or anatomical structural functions; f) reliance on  guide dog, wheelchair or any other remedial means; g) presence in the body of organisms capable of causing illness.


�  The National Social Security Fund Act, chapter 222, does not contain a definition of disability. Article 22 states only that a person who has a physical or mental disability that makes such person totally or partially incapacitated with the result that such person is “unable by reason of that disability to earn a reasonable livelihood”. 


� Guidelines for utilization of the special grant income generating activities of groups of and for people with disabilities, ministry of Gender Labour and Social Development, May 2011


�  In an interview with Disability Desk Officer of Iganga district, November, 12 2010.


�  It was revealed in Bushenyi during a focus  interview on November 12th 2010  that the government no longer funds the few hospitals available


�NUDIPUHIV Communication Strategy 2009, Dr. C. Oleke, Health Promotions Department, MOH)





� State of Uganda Population Report 2013: Population and Social Transformation: Addressing the Needs of Special Interest Groups


� Poverty Status Report 2014:  Structural Change and Poverty Reduction in Uganda by the Ministry of Finance, Planning and Economic Development and supported by UNDP


�The National Council for Disability Act (2013) and the Persons with Disabilities Act (2006).


� The Parliamentary Elections Act (1996), The Local Government Act (1997), The Communications Act (1997), The Land Act (1998), The Universities and other Tertiary Institutions Act (2001) as amended, The East African Community Customs Management Act (2004), The Access to Information Act (2005), The Equal Opportunities Commission Act (2007), The Business and Technical Vocational and Education Training Act (2007), The Female Genital Mutilation Act (2009), The Child Trafficking Act (2010),  The Evidence Act (1909) and The Domestic Violence Act (2010).


� Policies include: The UPE Policy (1996), The Orphans and Vulnerable Children Policy (2003), The National Policy on Disability (2006), The Roads Sub-Sector Policy Statement for People with Disabilities and Elderly Persons (2008), The Policy on Special Needs and Inclusive Education (2011), Employment Policy (2011).


� See, The Local Governments (Bundibugyo district) (Miscellaneous) Byelaws; The Local Governments (Entebbe Municipality) (Control of Streets and Open Spaces) Byelaws; The Local Governments (Entebbe Municipality) (Library) Byelaws; The Local Governments (Entebbe Municipality) (Taxi Parks) Byelaws; The Local Governments (Kampala City Council Authority) (Maintenance of Premises and Road Verges) Byelaws; The Local Governments (Kampala City Council Authority) (Taxi Parks) Byelaws; The Local Governments (Masaka Municipal Council) (Bus, Taxi and Lorry Parks) Byelaws; The Local Governments (Mbale Municipality) (Taxi Parks) Byelaws; The Local Governments (Mbarara Municipal Council) (Street and Designated Areas Parking) Byelaws; The Local Governments (Mbarara Municipality) (Road and Traffic)Byelaws; The Local Governments (Nebbi District) (Education) Bylaws. 
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