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xiiiGlossary
Bait-ul-Mal: Bayt al-mal is an Arabic term that is translated as ‘House of money’ or‘House of Wealth’, a financial institution responsible for theadministration of taxes and distributions of zakat in Islamic states.Pakistan Bait-ul-Mal is an autonomous body administering thedistribution of zakat to destitute, widow, orphan, invalid, infirm &other needy persons.

Hadd: It literally means the ‘limit’ and has been defined as punishmentordained by the Holy Quran or Sunnah. Its plural is Hudood.
Haq Mehr: Dower.

Hazara: A tribal group living in Balochistan province of Pakistan (migrated fromAfghanistan).
Iddat: In Islam, iddat is the period a women must observe after the death ofher spouse or after divorce during which she may not marry anotherman.  The period, three months after a divorce and four months and tendays after the death of her spouse, is calculated on the number ofmenses that a woman has.

Jirga or Panchayat: An assembly/an informal body of male elders, usually tribal, formed forpurposes of resolving disputes and deciding social problems. The termis from the Pashto language of Khyber Pakhtunkhwa but the jirgas existthroughout Pakistan. In Punjab, a jirga is also called panchayat. Jirgaswere declared unlawful by the Sindh High Court, but they continue tofunction. They are dominated by influential members of the communitywho are usually conservative and hold patriarchal views.
Kammi: Services giving castes.

Karo kari: A Sindhi term literally meaning ‘disreputable man - disreputablewoman’ (who have brought disgrace and dishonour to the clan orfamily by indulging in an ‘illicit’ relationship), an ‘offence’ for which,according to cultural tradition, such a man and woman must be killedin order to redeem family or clan honour.  In Balochistan the term usedis siyah kari.

Katcha houses: Houses made of mud.

Khula: Women’s right of divorce.
Lian: When husband and wife both swear on oath to emphasize the veracityof their statement.

Masoom-ud-dam: One whose life is sacred or protected.
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Nikahnama: Marriage registration deed.

Nikah Registrar: The one who register marriage.
Purdah: Veiling.

Qisas and Diyat
Ordinance:

Promulgated by the military dictator General Zia-ul -Haq as an Islamiclaw, it made murder a compoundable crime. In addition to encouragingcrime in general, this law has also encouraged killing of women on thepretext of ‘honour’ allowing the murderer to seek forgiveness fromfamily members.
Rajam: Stoning to death.
Talaq: Divorce.
Tazir: Sentence of imprisonment or death under normal law.

Vanni/Swara/Sang-
chatti/Irjaai:

A custom in Pakistan whereby young girls and female children aregiven as compensation and forcibly married to members of the enemyclan to end tribal feuds or to compensate for a crime committed by amale member of the family.  In the Punjab province, the tradition iscalled vani, in Sindh it is known as sang-chatti, in Balochistan it is called
Irjaai and in Khyber Pakhtunkhwa it is called swara.

Union/tehsil
council: A Union council is the lowest tier of local administration/governmentin Pakistan and is often known as village councils in rural areas. A

tehsil is the second tier of local government in Pakistan; each tehsil ispart of a larger district. Each tehsil is subdivided into a numberof union councils. A district council is the first tier of ‘local government’in Pakistan and comprises members elected through tehsil councils.
Watan cards: The cards given to the most poor by the Benazir Income SupportPorgamme to draw monthly income support through bank creditmachines.

Zaat: Caste.
Zakat: A charity given to the poor in the holy month of Ramadan.

Zina: Adultery and fornication.



PAKISTAN NGO ALTERNATIVE REPORT ON CEDAW 2012……….1Introduction
The Convention on the Elimination of All Forms of Discrimination against Women (CEDAW)requires the State party to submit a periodic report on the various measures adopted to giveeffect to its provisions.1 The second in the series, Pakistan’s Fourth Periodic Report, covers theperiod from January 2005 to April 2009.2 The Fourth Periodic Report (herein referred to as theGovernment Report or the Country Report) records the various endeavours of the Governmentof Pakistan to promote gender equality, eliminate discrimination and curb violence againstwomen including attempts made to legislate on women’s issues.Pakistan faced enormous challenges during this period stemming from a devastatingearthquake coupled with a melting economy resulting in a sharp rise in poverty.  Challengesposed by political instability, the war on terror, the issue of a large number of InternallyDisplaced Persons (IDPs) and rise in extremism/militancy further compounded the situation.All these problems had a negative impact on the efforts of the Government to fulfil itsobligations under the Convention.In the face of the above challenges, the various attempts made by the Government to improvethe legal, socio-economic and political status of women are commendable, but they are few innumber and have proven not to be very effective. The agenda for eliminating all forms ofdiscrimination against women failed once again to make its place in the priority list of theGovernment. As a result, there remain numerous issues for women, resulting in de facto and de
jure discrimination against them, which are either ignored by the Government, or are notsufficiently dealt with.This NGO Alternative Report or the ‘Shadow Report’ on CEDAW attempts to examine theresponse of the Government of Pakistan to concerns expressed in the observations of theCEDAW Committee on the earlier Country Report.3 An examination of these responses to theconcluding observations reveals that the major impediments to gender equality and theelimination of discrimination are an ambivalent political will on the part of the State, andresultantly its institutions; the absence of a firm commitment to the inherent principles; and areluctance to own the State’s obligations under the CEDAW Convention.The shadow report is primarily a commentary on the Fourth Periodic Report of theGovernment, identifying gaps and presenting an objective analysis of the situation of women inPakistan. This analysis is conducted from a perspective held by the unambiguous position ofmainstream women’s rights and human rights activists and organisations on core issues ofwomen’s rights.
1 Article 18 of the CEDAW ConventionStates Parties undertake to submit to the Secretary-General of the United Nations, for consideration by the Committee, a reporton the legislative, judicial, administrative or other measures which they have adopted to give effect to the provisions of thepresent Convention and on the progress made in this respect:(a) Within one year after the entry into force for the State concerned; (b) Thereafter at least every four years and furtherwhenever the Committee so requests.2. Reports may indicate factors and difficulties affecting the degree of fulfilment of obligations under the present Convention2 The First Report combined the Initial, Second and Third Reports covering the period from 1997 to December 30th 2004.3 (CEDAW/C/PAK/1-3) at its 783rd and 784th
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This perspective began to evolve in the early eighties when Women’s Action Forum, a platformfor women’s rights activists, began a heroic struggle against the oppressive anti-women andanti-democratic rule of military dictator General Zia-ul-Haq. The slogans of the struggle –‘Repeal the Hudood Ordinances’, ‘Aurat ki aadhi gawahi namanzoor’ (‘we reject a woman’s halftestimony’), ‘No to Qisas and Diyat law’ and ‘mazhab key naam par siasat namanzoor’ (‘we rejectpolitics in the name of religion’) – became the principles and the vision of the women’s rightsmovement. Leaders of the movement later continued to expand its horizon to include majorconcerns on women’s political and democratic rights into the realm of its ideology and activism.From this movement a number of women’s rights organisations and activists were born. Thecourage of these activists inspired contemporary political workers to withstand a dictator’sonslaught and continue to fight for the restoration of democracy in Pakistan. Moreover, theirunending commitment guided and motivated two subsequent generations of women’s rightsactivists, who continue to work zealously for a society free of violence, discrimination andinjustice.The women’s rights perspective, based on gender equality and non-discrimination, mirrorsCEDAW’s ideological framework universally.  This perspective forms the framework ofdiscussion in the shadow report and is composed of well-debated and well spelt-out positionswhich the reader will find frequently expressed and quoted in the report.The shadow report also attempts to give the reader a brief overview of the situation of womenin Pakistan beyond the reporting time period, till the present day. This overview is essential inlight of several major developments that have taken place after the reporting period. Briefinformation about these developments is provided in the side margins of the main body of thereport as ‘Major Developments after 2009’. Realising the significance of a few landmarkdevelopments related to democracy, governance and the deteriorating situation of minoritywomen, four addendum chapters have been included in the report to provide information andinsight to readers.
The process of developing the shadow report: Aurat Foundation took the lead in compilingand drafting an alternative report to the Government Report on behalf of the civil society ofPakistan. The process was initiated in 2008 and concluded in 2012. The entire process consistsof a number of steps based on the principle of inclusion and ownership of the report.Upon the initiation of this process, four Provincial CEDAW Committees, as well as a NationalCEDAW Committee were formed. These committees comprised senior representatives of civilsociety organisations with experience in CEDAW follow-up and monitoring processes inPakistan.  The National CEDAW Committee comprised Tahira Abdullah (development workerand rights activist), Neelam Hussain (Simorgh), Nighat Said Khan (ASR Resource Centre), , MariaRashid (Rozan), Peter Jacob (National Commission on Justice and Peace), Arifa Mazhar (SungiDevelopment Foundation), Ume-Laila (HomeNet Pakistan), Zubaida Noor (Noor EducationTrust), Kishwar Sultana (Insan Foundation), Sameena Nazir (PODA-Pakistan), Rukhshanda Naz,Naeem Mirza, Rabeea Hadi, Saima Munir, Saima Javed and Haroon Dawood (Aurat Foundation).Provincial committees comprised focal persons from AF and representatives of CSOs. Thesecommittees held meetings with local representatives of civil society organisations, womenparliamentarians and legal experts at the provincial level in Lahore, Karachi, Peshawar andQuetta in 2009-2010 and shared the initial structure of the NGO shadow report. They
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deliberated upon the initial draft of the Government Report which was shared by the Ministry ofWomen’s Development. These meetings discussed core issues of women’s rights in relation toCEDAW articles and finalised the names of those who would provide input to the reportaccording to their areas of expertise.The provincial committees also had a discussion on the concluding observations of the CEDAWCommittee on Pakistan’s earlier report (1997-2004) which was reviewed by the Committee inFebruary 2007. Subsequently, a questionnaire was developed and disseminated widely with theintention of gathering information related to CEDAW implementation. A series of Focus GroupDiscussions were conducted in each Provincial Capital and in Islamabad to discuss the draftGovernment Report and to share the actual status and situation, thereby building a critique ofthe draft. Information from different organisations and individuals was collected on the basis ofthis critique. A compilation was accordingly made of the NGO report.The National CEDAW Committee of civil society organisations met in Islamabad on 20 April2010, where this compilation was shared in conjunction with the initial draft of the GovernmentReport. The committee criticised the draft report of the government and held deliberations onimprovements in the NGO shadow report. There was also an in-depth discussion on thestructure of the shadow report. Aurat Foundation was assigned the responsibility to incorporatethe feedback of the committee and fill the identified gaps in its compilation.The process of finalising the shadow report by Aurat Foundation faced major impediments dueto the delay in the submission of the Government Report by two and a half years. Since, theshadow report is inherently linked to Pakistan’s Government Report, it (shadow report) issupposed to monitor the process of implementation of CEDAW by the GoP and otherstakeholders and highlight strengths and gaps in the process through consultation anddocumentation. The result was that the process of finalising the shadow report remained stalledfor almost two years.Aurat Foundation re-started the process in June 2012 when it received the final version of theGovernment Report through informal channels and; subsequently the same official version wasaccessed through the UN website. Maliha Zia and Riffat Butt, the authors of this report, thenbuilt on the earlier content of the shadow report and updated the material and critique in thebackdrop of the Government Report. Upon completion of the draft NGO shadow report, itunderwent a review by eminent experts, as well as senior members of Aurat Foundation.Finally, the final draft of the report was shared with the core members of the National CEDAWCommittee of civil society organisations and their endorsement was obtained.We must acknowledge here that Shirkat Gah, under the guidance of Khawar Mumtaz and withall its expertise in legal rights and insight into the core issue of concern for women, undertook acomprehensive review of the report and provided a number of valuable suggestions and inputswhich were incorporated into the main body of discussion and observations, and we believe,these have enriched the content of the report.Among others, who provided input to this report from their focussed areas of work andperspective include Rozan, Omar Asghar Khan Foundation, PODA, NCJP and Acid SurvivorsFoundation. We also thank all civil society organisations who endorsed the main report.It took much longer time than expected to compile this report. However, it is a moment of solacethat now this is before you. It may be that gaps still remain. We realise that further
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improvements could have been made if disaggregated data scarcity and lack of willingness ofrelevant government departments were not an impediment.As the main report and some articles following it will speak about past and present changes inPakistan, we at Aurat Foundation feel that women of Pakistan have made monumental progressin some areas during the past decade. Simultaneously, the challenges faced by women have alsoresulted in several setbacks in others. The report discusses these in detail.I would like to join my colleagues in Aurat Foundation in expressing appreciation and gratitudefor all those who contributed in the preparation of this report.Next, I would like to acknowledge the initiative and efforts of the provincial and nationalCEDAW committees, which comprised representatives of fellow civil society organisations forsteering the CEDAW monitoring and reporting process for this shadow report.Aurat Foundation’s enormous appreciation also goes out to Maliha Zia and Riffat Butt, theauthors of the NGO shadow report, who worked so dedicatedly to compile the data and writethis report. Maliha deserves special mention as she has been working on this report since 2009.Both the authors represent a new generation of women’s rights activists and legal experts inPakistan, following in the footsteps of stalwarts such as Shahla Zia, Asma Jahangir, Hina Jillani,Justice (Retd.) Majida Razvi and Justice (Retd.) Nasira Javed Iqbal.We express special thanks to the eminent researchers and human rights activists, TahiraAbdullah, Ayesha Khan, Rubina Saigol, Peter Jacob and Jennifer Jag Jewan, who contributedchapters on implementation mechanisms for CEDAW in Pakistan, democracy and governance,18th Constitutional Amendment and situation of minority women, respectively. Their insightinto issues of democracy and women’s human rights with a vivid analysis of existing andemerging realities has enriched the report’s contents.Those who have reviewed and edited the shadow report, perhaps, are the ones who deservemaximum appreciation.  Neelam Hussain, Nasreen Azhar and Younas Khalid have performedthis task. I am particularly grateful to Neelam for her acute observations and insight whilepainstakingly editing and reviewing the final draft of this report, and also contributing with herideas in summing up the discussion on ‘sex roles and stereotypes and media’ as well as thewrite-up on transgender communities.The preparation and production of this report would have not been possible without the trustand support of Nigar Ahmad, the founder Executive Director of AF; and the cooperation of theChairperson of the Board of Governors of Aurat Foundation, Dr. Masuma Hasan, and Membersof the Board, in particular, Anis Haroon and Mohammed Tahseen, who are well-known humanrights and peace activists.This shadow report has been prepared with the earnest intent to strengthen our nationalinstitutions and entities working for women’s rights. We hope that mainstreaming gender intonational policies and laws and bringing them in conformity with the articles of CEDAW willresult in de facto equality for women.
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We dedicate this effort to those women who continue to struggle in the most difficult socio-economic, political and cultural circumstances - facing discrimination of one or the other kind,at every stage in their lives. We all must realise that Pakistan’s progress lies in the progress ofits women. Let us tread on this path towards gender equality with commitment and consistency.
Naeem MirzaChief Operating Officer
Aurat FoundationNovember 2012
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PAKISTAN NGO ALTERNATIVE REPORT ON CEDAW 2012……….9Executive Summary
Pakistan acceded to the Convention on the Elimination of All Forms of Discrimination againstWomen (CEDAW) in 1996 declaring that its accession to the Convention was subject to theprovisions of the Constitution of the Islamic Republic of Pakistan 1973. This declaration is of avery general nature raising doubts about Pakistan’s unreserved commitment to theimplementation of the Convention. Pakistan has yet to translate the provisions of the CEDAWConvention into its domestic laws, without which citizens cannot fully avail its benefits and itcan only be used as a guiding principle at the discretion of the judges.The State’s unwillingness to ratify the Optional Protocol to CEDAW, which compliments CEDAWand establishes effective mechanisms for enforcement of the rights specified therein, is anothergrey area of CEDAW implementation in Pakistan. The Protocol gives women a specific set ofprocedural rights by allowing them direct access to the protections of the Convention besidesproviding a formal and direct role for NGO participation in the advancement of women’s rights.It can be used as a tool for social transformation and for providing opportunities to furtherdevelop human rights standards and mechanisms for implementation.The Constitution of Pakistan enshrines the principles of equality and non-discrimination.According to Article 25 of the Constitution of Pakistan, all citizens are equal and are entitled toequal protection of the law, and that there shall be no discrimination on the basis of sex.However, the Constitution of Pakistan does not define ‘discrimination against women’ ascontemplated in Article 1 and Articles 7 and 15 of CEDAW. No legislation reflects such adefinition either. The Country Report gives as evidence case law with positive judgmentsdefining equality and pro-women outcomes. Nevertheless, there is grave concern amongst civilsociety at the Government’s focus on using judicial judgments to provide evidence to the lack ofdiscrimination and justify the non-inclusion of the definition of discrimination in the law. Caselaw is not a sustainable method of defining equality, nor does it hold the weight and definitiveinterpretation of legislation, especially a Constitutional provision.The existing commissions mandated to review the implications of laws only have an advisoryrole without any enforcement mechanisms to implement their recommendations. As a result ofthis, laws discriminatory to women continue to linger. The National Commission on the Status ofWomen (NCSW), which is mandated to review the laws adversely affecting women, functionedas an advisory and examining body only, but there was no regulation that ensured that NCSW’srecommendations were tabled in any official forum within a stipulated timeframe; nor does theNCSW have any formal, direct liaison with Parliament. Consequently, discriminatory lawscontinue to remain on the books and undermine the legal status of women.The national machinery, i.e. the Ministry of Women Development4 (MoWD) and the NationalCommission on the Status of Women5, established for the advancement of women’s rightslacked sufficient human and financial resources and/or technical capacity to carry outmandated functions as effectively as could have been wished. A weak institutional link between
4 MoWD was devolved to provinces in 2011, under the 18th Constitutional Amendment and no more exits at the federal level5 NCSW gains autonomy through an act of Parliament, i.e. National Commission on the Status of Women Act, 2012
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MoWD and NCSW and an impractical administrative relationship that did not allow the NCSW tofunction as an autonomous body, resulted in institutional tension between the two andprevented them from working as complimentary organs of the State.  The working relationshipbetween MoWD and NCSW remained strained, despite the mandated administrative andinstitutional linkages, and the coordinated policy work fell victim to bureaucratic delays.  NCSWmust now adjust to its new role as the only institution at a federal level with a sole focus onwomen. It is vital for the NCSW to remain a strong body and the State to be mandated toconsider its recommendations.Adequate budgets and resources were not allocated to women’s issues, as is evidenced by theneeds and requirements of the Ministry of Women’s Development (as it then existed) and nowthe Ministry of Human Rights and provincial Women Development Departments. Thisreluctance to allocate necessary budgets and resources for addressing women’s issuesreinforces the absence of political will to work towards mainstreaming gender concerns andprioritising women’s issues.Two contradictory trends were visible in the country. While, on the one hand, there were morewomen in Parliament and in the urban workforce, on the other hand, discrimination againstwomen and girls also increased in parts of Pakistan because of the rise in extremism andmilitancy. Despite all claims by the Government, women have been denied their right to accessto resources, to decision-making, and to their rights as equal citizens in society.Despite rulings of the apex courts, punishments imposed by local tribal/feudal groups of maleelders, known as jirgas and panchayats, are being carried out in various parts of the countrywith utmost impunity, violating the State laws and fundamental rights of the citizens. The saidpractices contravene Articles 4, 8, 9, 10, 10(a), 14, 25, 34 and 37 of the Constitution of Pakistan,which guarantee legal protection, right to enjoy life, liberty and justice to the citizens ofPakistan, and to be treated in accordance with law.While two of the Hudood Ordinances that were responsible for sending hundreds of women toprison on charges of sexual relationships outside marriage, have been amended by theProtection of Women (Criminal Laws Amendment) Act 2006, which is a commendabledevelopment; two Ordinances (the Offences against Property and Prohibition Ordinances),which are equally controversial, defective, discriminatory and contentious, have remaineduntouched.A number of pro-women laws were passed from the year 2009 to 2012 including Protectionagainst Harassment at the Workplace Act 2010 and three amendments in Criminal Law during2010 and 2011 which focus on harassment against women; customary practices includingdeprivation of inheritance, forced marriages, exchange of women in settlement of cases,marriage of women to the Quran; and acid crimes. This has been an appreciated move by theGovernment. However, the State continued to avoid the passage of laws or amendments that areconsidered more controversial due to the fact that they might affect the traditional set up of thefamily and society and above all their political alliances. These include laws pertaining todomestic violence, social protection and child rights and amendments pertaining, among othertopics, to citizenship rights of women and their spouses. It is pertinent to note that the majorityof pro-women initiatives have been taken by Private Member Bills as opposed to GovernmentBills.
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The Criminal Law Amendment Act 2004 has failed to check the cases of ‘honour killings’ asmurderers continue to enjoy impunity and escape punishment mainly because of theavailability of relief under the Qisas and Diyat laws, which have made murder a compoundableoffence.The Domestic Violence (Prevention and Protection) Bill 2009 passed by the National Assemblyaiming to give protection and relief to women in cases of domestic violence was also thwartedbecause of the objections raised publically by the Council of Islamic Ideology. It was perhaps notconsidered politically expedient to oppose the conservative religious lobby at this stage. Theissue has since been delegated as a provincial matter, requiring all Provincial Assemblies topass the law in order for it to be applicable in their provinces. This not only makes the possiblepassage of the law difficult and complicated, but also reflects a lack of interest in addressing anissue concerning nearly half the population of Pakistan directly.Trafficking of women continues with Pakistan being a country of origin, transit and destination.There is also a lack of conceptual clarity as to the different categories of trafficking, smuggledpersons etc6, as well as of cases of trafficking in the guise of marriage, etc. The Prevention andControl of Human Trafficking Ordinance 2002 and Prevention and Control of Human TraffickingRules 2004 only focus on external trafficking; therefore no law focuses on the issue of internaltrafficking within Pakistan’s borders. The law itself has a number of gaps such as easily availablebail, low punishments etc. There is no focus on rehabilitation of victims.The government claims that women’s presence in positions of decision-making has improvedsubstantially, but this is not the case in the judiciary and the gender bias is very obvious.Currently there is no female judge in the Supreme Court and there is only one active femalejudge in the Sindh High Court (SHC).The enhanced participation of women in Parliament, the appointment of women in highpositions and formation of the cross-party Women’s Parliamentary Caucus in the NationalAssembly are tremendous steps to mainstream women in national life and have gone a long waytowards challenging the stereotypical perceptions regarding them. However, there are manyareas that still require attention and serious effort to raise the profile of women in the politicalprocess at the decision-making level. The level of empowerment of female publicrepresentatives within their own political parties, and the space for them to participate innational affairs at the same level with their male colleagues remains uncertain.Regarding women’s participation at the level of voters, the Election Commission of Pakistan hasfailed to maintain and make public gender-disaggregated data to measure the actual turnout ofwomen voters, which continues to be low. According to an estimate, around 10 million lesswomen are registered than men as voters. Also, the practice of stopping women from exercisingtheir right to vote through mutual agreements between political parties still continues, as theGovernment is hesitant to take action for fear of alienating conservative elements in society.In a recent encouraging move, the Election Commission of Pakistan has finalized a draft billsuggesting re-polling at polling stations where less than 10 per cent women votes would bepolled. The bill has currently been sent to the Ministry of Law and Justice for referral to theParliament. The intention of the proposed law is to attempt to block agreements restrainingwomen in a particular area from exercising their right to vote.
6 “Baseline Study on Illegal Migration, Human Smuggling and Trafficking in Pakistan”, EBDM/BEFARe/ACTIONAID, 2009
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In a positive development in 2012, overall gender disparity in civil registration for CNICs hasreduced significantly, though in certain parts of the country it remains extremelydisproportionate. As per latest data available with NADRA, among around 92 million CNICholders, there were 40 million (43%) women and 52 million (57%) men. The overall genderdisparity in registration of CNICs is therefore 14% i.e. 12 million less women are registered thanmen. This reflects an improvement of 7% as compared to the statistics of 1998 census, when21% less women were registered.For women the significance of CNIC is enhanced by the fact that this is required for theregistration of marriages, and to claim the right to inheritance and to vote. Women from themarginalized communities, such as Hindu women, are in particular facing the problem of ‘proofof identity’ in the absence of identity cards. Furthermore, there are no mechanisms for marriageregistration among Hindus; this hinders them in matters of inheritance and also exposes themto exploitation by the majority community.Women are discriminated against in terms of citizenship. As per the Citizenship Act 1951,foreign husbands of Pakistani wives do not get automatic citizenship, as is the case with foreignwives of Pakistani men. This is clear discrimination against women in Pakistan and incontravention of Article 2 of CEDAW and Article 25 of the Constitution of Pakistan, which cannotbe justified for any reason whatsoever.The female literacy rate remained extremely low, 45% as compared to 69% for men in 2009.There is also a persistent urban-rural divide: in urban areas the literacy rate is 74%, comparedto 48 % in rural areas. Dropout rate for girls is higher than that for boys due to social andcultural constraints. Further, nearly 62% of the out of school girls are unlikely to enrol inschools as compared to 27% of the boys in the country. The quality of education also remainsabysmal with poorly qualified teachers, irrelevant curriculum, non-availability of textbooks,school structures etc.According to several studies, the quality of life in Pakistan, including education, is deteriorating.The main factors inhibiting female education are poverty, the lack of empowerment and thegenerally lower social status of women, particularly in the rural areas. Increasing population hasalso been attributed as a reason for decreased education for girls, with preference being givento boys’ education. Alongside this, militancy and large-scale displacement of the population inviolence-ravaged areas also contributed to deprive girls of education. Several hundred girls’schools were destroyed in attacks by extremists in some areas of the Federally AdministeredTribal Areas (FATA) and Khyber Pakhtunkhwa (KP), which served to further exacerbate thesituation. The deadly attack on Malala Yousafzai, a 14-old-year child from Swat who raised hervoice for her basic right of education, in October 2012, was the ugliest manifestation of adiscriminatory and violent mindset towards women among a small militant section of thesociety that continues to haunt women rights defenders in the country.Despite these external factors, Pakistan had committed to spending 4% GDP on education, withan increase to 7% by 20157. However, the present budget allocation remains less than 2%.8. It isalso pertinent to note that as per the 18th Amendment to the Constitution of Pakistan,compulsory and free education for all children age 5 to 16 is now a constitutional right.
7 National Education Policy, 20098 Pakistan, Millennium Development Goals, Report 2010 – P 37
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With the exception of the West Pakistan Maternity Benefits Ordinance, 1958, the West PakistanMaternity Rules, 1961, and Protection against Harassment at Workplace Act 2010, there are nospecial laws to protect rights of women at the work place, despite specific provisions for speciallaw making under Article 25(3). There are no laws providing for:1- equal remuneration for equal work for women2- protection of labour rights of domestic workers3- protection of labour rights of home-based workersApproximately 70% of the female labour force is engaged in agriculture and allied fields, such astending and feeding farm animals, but this work is unrecognized and remains unpaid.  Ruralwomen do over 60% of the work in the agricultural sector, but they are not recognized as‘farmers’ because a farmer (kisan) is a person who owns land, and most women do not ownland. This has lowered the status of rural women in general and women farmers in particular,who despite doing more work than men remained unacknowledged when schemes for farmersare planned and in national statistics. The Government has avoided the question relating toratification of the ILO Convention 177.The Government recognizes that there are 8.52 million home-based workers in the country.The proportion of women workers in the home-based sector is 65% in contrast to only 4% maleworkers. However, working conditions of home-based workers are not regulated by any law orregulation. Labour protection, social security and provision of safety and health services andbenefits are not extended to the informal sector, including the home-based sector. They are,therefore, unable to access the services, facilities, rights and benefits, including a fairremuneration, under present national laws.  As noted by the Country Report, a policy wasdrafted for HBWW. However, since it has been forwarded to the Ministry of Labour andManpower nothing more has been heard about it.Widows are a largely ignored group without any rights and status. They are often among thepoorest of the poor, often invisible, their voices unheard and their needs, both immediate andlong term unmet. There is lack of concrete data and information on the situation and plight ofsingle women. Women with disabilities are disadvantaged in several key areas when comparedwith other women, men with disabilities, and the society as a whole. These women face a triplehandicap and discrimination due to their disability, gender and discriminatory developmentparadigms.The transgender communities, too, are facing extreme deprivation, denial and discrimination.Recognizable by their distinctive sartorial style and body language, the Khawaja Sarra have avisible street presence that is countered by their complete invisibility or absence in mainstreamsociality and subsequently in policy decisions, budgetary allocations etc.Despite the claims of Government, expenses on health remained abysmally low, at around0.56% of the GDP in the year 2008-09, indicating health as a low priority area. Majority of theBasic Health Units (BHUs) and Rural Health Centers (RHCs) are not functional9. With theexception of very few facilities, EMONC is not available on a twenty-four hour basis in tertiary
9 Poverty, Gender Inequality and Their Impact on Maternal and NewbornHealth in Pakistan”, RAF Pakistan 2012 report, Seema Khan,  DFID/AusAid,2012
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care centres. Getting the best medical health care is expensive and inaccessible to theeconomically disempowered.The Pakistan Demographic Health Survey (PDHS) 2006-07 showed the Maternal Mortality Rate(MMR) to be 276/100,000. The MMR was particularly bad in the rural areas with a ratio of319/100000 against 175/100000 in urban areas. Approximately 23% deaths of rural women ofreproductive age were caused by pregnancy and childbirth related complications, as comparedto 14% among urban women. Other factors that increased the MMR were: low quality of healthfacilities, lack of knowledge about available facilities, and shortage or absence of female healthstaff in hospitals and health centres. 10 In spite of awareness regarding contraceptives, their useis limited because of women’s limited power to make decisions, even regarding their ownbodies.The Lady Health Workers (LHW) programme, one of the most successful programmes in thehealth sector in terms of access to ordinary women is not given sufficient support. Some of theweaknesses of the programme include low salaries (below even the Government standardizedminimum wage) and irregular payments.  The contractual nature of the job poses a constantthreat to job security and is a source of anxiety to the women. Political influence and nepotismin the selection of LHWs is common.The issue of mental health as a serious medical issue is not recognised. Approximately 10-16%of the population, which is more than 14 million, suffers from mild to moderate psychiatricillness, the majority of which are women. This is increasing with the background of growinginsecurity, poverty, violence, terrorism, economic problems, political uncertainty,unemployment, stressful working conditions, gender discrimination, unhealthy lifestyle,physical ill health, genetic factors, unrestricted urbanization, disruption of the social fabric andloss of protective family networks.  It is necessary that the Government takes ownership of theissue and takes steps to establish a strategy to ensure that proper care is given to address thisissue across the country.The existing social security schemes such as Government Servants Pension Fund, WorkersWelfare Fund, Worker’s Children Education Ordinance, even maternity leave with pay etc. areonly applicable to the formal sector of economy. However, social assistance schemes includingZakat and Bait-ul-Mal do include the informal sector11.An examination of these schemes demonstrates that there is no clear articulated frameworkwithin which these protections are functioning and are more responsive to a particular problemat the time, or upon recommendations from donor agencies, as opposed to a well thought-outholistic scheme. These are the responsibility of a variety of autonomous or semi-autonomousagencies, departments and ministries. However, due to lack of integration, these schemesfunction on their own, resulting in duplication. Other common issues include weak institutionalstructures with limited and uncertain funding, insufficient targets and small coverage. There arealso many complaints of corruption or embezzlement; poor or no targeting mechanism; politicalinterference and bureaucratic malfeasance; and lack of monitoring and supervision.
10 Pakistan, Millennium Development Goals, Report 2010, p 6811 “A Profile of Social Protection in Pakistan: An Appraisal of EmpiricalLiterature”, Research Report No. 81, Haroon Jamal, SPDC, 2010
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Among a few positive and successful programmes, the Benazir Income Support Programme(BISP) focuses specifically on women. One positive effect of the programme is increasedregistration of women’s CNICs in order to be eligible for cash transfer. According to BISPsources, 3.9 million families across the country are receiving cash, although  a total of 7,041,014beneficiaries have been registered with the programme, the remaining 3,136,849 families arenot being provided the cash due to lack of national identity cards.Some of the initiatives for poverty alleviation focused on women have shown improvement;however, welfare and cash payments tend to have limited impact as they fail to address thestrategic interests of women which would alter their subordinate status in society. The totalnumber of female beneficiaries under the Pakistan Poverty Alleviation Fund, Khushali Bank andZarai Taraqqiati Bank Limited, increased from 174,000 in 2005–2006 to 318,000 in 2006–200712. Other positive initiatives include the Sindh Government’s 2008 land distributionprogramme which distributed land among landless women, as well as other projects such as theLady Livestock Workers training etc13. It is however, imperative to have a holistic social andeconomic benefit policy with initiatives that must be identified with the involvement of womenin all sectors in order to make sure these are pertinent, sustainable and high impact initiatives.Personal laws in Pakistan are both inadequate and flawed. Personal laws of differentcommunities are different and unequal and continue to be discriminatory in their legislativecontent. Under the current Muslim Laws there are a number of contradictions, which againcreate hurdles in the fair implementation of these laws. For example, the Dissolution of MuslimMarriages Act, 1939, speaks about various grounds on which a woman can claim divorce. UnderSection 5 of the Act, the right to dower of a wife filing a divorce suit under this law is notaffected. Whereas; under procedural law, Family Courts Act 1964, Section 10 clause (4) says ifduring the suit for dissolution of marriage, the reconciliation attempted by the judge fails, thewife has to return the Haq Mehr (dower) received at the time of marriage, thus creatingdifficulties for the woman in getting a divorce.Apart from entitlement to maintenance for a limited period, the rights of divorced woman arenot defined in any law. Although a provision pertaining to a wife’s property and her personalbelongings was added to the Family Courts Act 2002, which is to some extent already beingused by women to secure property acquired by them during the subsistence of the marriage,there still remains no concept of ‘marital property’ and a division of combined assets at the timeof dissolution of a marriage.In cases of violence and discrimination, women from non-Muslim communities face doublejeopardy on account of gender and religious difference. The existing personal laws of PakistaniChristians need urgent revision as they place women at a disadvantageous position duringsettlement of family disputes. At present, adultery is recognized as the only ground fordissolving marriages under Christian law; while except for the Hindu Women’s Right toSeparate Maintenance and Residence Act, 1946, personal status laws of Hindus remain un-codified. No law on inheritance exists. Forms of violence which minority women face are:abduction, forced marriages with Muslim men, and conversion of women from the Hindu andChristian communities.
12 ibid13 ibid
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Among various factors contributing to the rampant violence against women, patriarchy or maledominance and the commoditisation of women as property are perhaps the most significant.There were 7571 reported cases of violence against women in 2008, which jumped to 8548, anincrease of almost 13 per cent in 2009. There were a total of 65,316 cases of violence againstwomen reported in the media from the year 2008 to 2011. Government support structures arevery weak. Also, support structures for dealing with victims of violence are limited and underresourced. Apart from the enactment of a few laws, which is appreciated, little has been done toprovide a concentrated indigenous focus on eliminating VAW in the country.It is vital that the definition of discrimination be included in the Constitution, especially in lightof the 18th Constitutional Amendment, which has devolved a large amount of powers to theprovinces. The concept of ‘discrimination’ must be uniform across the country and its spiritmust be mandated to be part of all legislation, whether Federal or Provincial. This can onlyhappen if the definition is incorporated into an over-arching document such as the Constitution.The incorporation of CEDAW into domestic law through Federal legislation is even more vital inlight of the 18th Amendment. As discussed in the annexed Chapter Three of this report, the 18thAmendment has effectively devolved a large amount of powers/functions to the provinces.Therefore, implementation of any laws, whether stemming from domestic need or internationalconventions, will be the responsibility of the provinces. Further, the issues highlighted inCEDAW in particular, specifically fall within the purview of the provinces.Alongside the devolution of powers and responsibilities, there has also been discussion as to theimplementation mechanisms of international conventions between the Federal Government inIslamabad and the Provincial Governments, the exact protocol and level of responsibility inrelation to international conventions and the status of implementation remains unclear thoughit has been decided, as noted in Chapter Three below that the Ministry of Human Rights is themain body responsible for reporting for international conventions, including CEDAW.
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DeclarationThe Pakistan Government has made a Declaration upon accession to the Convention to the effectthat accession was subject to the provisions of the Constitution of the Islamic Republic ofPakistan 1973. This in effect requires all laws and administration of justice to be in accordancewith the principles of Islam. The unfortunate result of this is that the ‘principles of Islam’, asinterpreted by the Pakistani State tends to be highly patriarchal and conservative, resulting inwomen suffering in the application of these narrow mindsets.  Consequentially, by placing thisdeclaration on the Convention, the State of Pakistan has given itself a safe guard by decidingwhen it chooses to decide whether any principle enunciated in the Convention contravenes the1973 Constitution.The CEDAW Committee, in its Concluding Observations Paragraphs 12 & 23 expressed itsconcern with regards to this. A number of States have also objected to this Declaration enteredby the Government of Pakistan: “A reservation by which a State limits its responsibilities underthe Convention in a general and unspecified manner by invoking internal law creates doubts asto the commitment of the Islamic Republic of Pakistan with its obligations under theConvention, essential for the fulfilment of its object and purpose........contributes to underminingthe basis of International treaty law”.The Fourth Periodic Report of Pakistan on CEDAW, for the period from January 2005 to 30 April2009 submitted by the Government of Pakistan (hereby referred to as the Country Report)states that the Declaration entered upon accession does not place any restriction upon itsobligations to adhere fully to the provisions of the Convention. However, the matter towithdraw from the Declaration had been referred to relevant Federal Ministries and ProvincialFocal Government Departments for review.The CEDAW Convention does allow making reservations by the State Parties, which they do notthink to be binding on them.14 But, it also disallows reservations and declarations “incompatiblewith the object and purpose of the Convention”.15 The Vienna Convention on the Law of Treatiesalso forbids any restriction to an international treaty that is incompatible with the object and
14 Article 28(1) CEDAW15 Article 28(2) CEDAW
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purpose of the treaty. 16“When States assume membership in international human rights
conventions, they agree to give effect to treaty obligations in their municipal legal systems. Treaty
responsibilities arise for all States Parties, whether their law is contained in comprehensive or
exclusive codes or is customary or religious in origin. State Parties that do not distinguish secular
from religious laws and derive significant portions of their law from interpretation of sacred texts
nevertheless obligate themselves in principle to implement human rights norms.” 17This declaration is of an unspecific nature, raising doubts about Pakistan’s commitment to theimplementation of the Convention. No plausible explanation has been given by the Governmentof Pakistan for not withdrawing this Declaration so far. The Government states that theConstitution of the Islamic Republic of Pakistan (hereby referred to as the Constitution) is inline with the Convention, and several amendments in the existing laws as well as new Bills/Actshave been introduced to protect women’s rights, even though this Declaration exists.The acknowledgment that the Declaration entered upon accession does not place anyrestrictions upon its obligations when taken in conjunction with delays in withdrawing theDeclaration indicates a lack of political will to take the necessary action.The Declaration on the Convention is grave in nature and also damaging for Pakistan’s completefulfilment of the Convention’s principles. The constitutional history of Pakistan has proven to beturbulent. While it is hoped that this trend does not continue, the danger continues to hoverabove the heads of women. Moreover, in view of a number of positive constitutionalamendments and pro-women laws that were introduced recently18, this Declaration should nowbe re-considered.Questions need to be asked about the reasons for this delay. What has the government done tocreate a favourable environment leading up to withdrawal, especially as the Declarationpotentially inhibits gender equality? Given the emotional and political underpinnings of theDeclaration, has any attempt been made to actually bring together the relevant Ministries to sitand discuss, among other issues, the above issues?
Definition of DiscriminationThe Constitution of Pakistan provides for fundamental rights and freedoms for all its citizensand includes clauses mandating there shall be no discrimination on the basis of sex19, access topublic places20 and in services21. However, there is no legal definition of ‘discrimination’ given inthe Constitution or in any other law existing in Pakistan, as contemplated in Article 1 of CEDAW,and also emphasized in Articles 7 and 15.This was also noted by CEDAW Committee in its Concluding Observations Paragraphs 14 &
15, noting that neither the Constitution of Pakistan nor any other appropriate legislation ofPakistan either defines  ‘discrimination’ against women as contemplated in Article 1 of the
16 1969 Vienna Convention Article 19(C)17 Cook, R.J (1990) Reservation to the Convention on the Elimination of All Forms of Discrimination against Women’ VirginiaJournal of International Law, 643-71618 During 2010-201219 Article 25 Constitution of the Islamic Republic of Pakistan 197320 Article 26 Constitution of the Islamic Republic of Pakistan 197321 Article 27 Constitution of the Islamic Republic of Pakistan 1973



PAKISTAN NGO ALTERNATIVE REPORT ON CEDAW 2012……….19
Convention, or embodies the principle of equality of men and women” as stipulated in Article 2(a).The Government of Pakistan, in its Country Report states that the principles of equality and non-discrimination are enshrined in the Constitution, particularly in Articles 25 and 27 of theConstitution. It states that the spirit of equality and non-discrimination are reflected through itspolicies and laws. The report also states that the superior courts in Pakistan have clearlyinterpreted in favour of women in their judgements.The Government in its report has attempted to equate the equality clause of the Constitution ofthe Islamic Republic of Pakistan 1973 with the CEDAW principle of non-discrimination. It seemsto suggest that through the existence of the equality clause and judgements with positiveinterpretations of the clause, it is fulfilling the non-discriminatory principles of CEDAW.However, the Country Report does not bring to light the fact that this clause is rarely enforced.Further, this clause is rarely used in cases involving violence against women, particularly casesof violence against women in the home. Further, the equality clause does not cover th principleof indirect discrimination, which is one of the core CEDAW principles. Thus, this reportconcludes that the equality clause in the Constitution of the Islamic Republic of Pakistan 1973 isnot strong enough to cover the concepts and ideals of CEDAW and international norms, andtherefore is not sufficient to provide the Pakistan Government with an excuse not to include adefinition of discrimination in its Constitution.The Country Report advances the argument that the judgements of the superior courts ofPakistan have given clear definitions of discrimination, equality before the law, substantiveequality and the principle of ‘reasonable classification’ for affirmative action.  Allowing courts tointerpret such important words leave them open to conservative and anti-womeninterpretations, as seen in some judgments. In a bid to ‘protect’ women, interpretations maylead to barricading women and placing restrictions on them rather than empowering them.There is grave concern amongst civil society at the Government’s focus on using judgements toevidence lack of discrimination and justify not including the definition of discrimination in thelaw. There are many dangers in using court judgements for such justifications. Judgements ofsuperior courts may not necessarily stand the test of time. These may be overturned if, forexample, a more conservative minded judiciary came into place. A simple majority would resultin an easy change of any positive definition of discrimination. There is therefore uncertainty.Further, judgments may always be distinguished with reference to the particular circumstancesof the case which may lead to absurd conclusions.To demonstrate this point, an examination of two cases of women is discussed below:In 1990 Shirin Munir case the Supreme Court held that: “No discrimination on the ground ofsex alone can be permitted except on the ground of reasonable and intelligible classification.Such classification in our society for the present permits the establishment of educational andprofessional institutions for females, or exclusively for males. However, where co-education ispermitted and the institution is not reserved for one sex alone, the fixing of a number of seats
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for women on the grounds of sex will directly be opposed to the requirement of Article 25(2),unless it is justified as a protective measure for women and children under article 25(3).”22In the case of Shirifin Bibi, the principle of ‘Equality’ spelt out by the Supreme Court wasdifferently interpreted by the Lahore High Court in the 1998, where a Pakistani woman marriedan Indian man, and her husband was denied application of citizenship. Her husband under thesaid law could not gain the nationality, nor were her children entitled to this right.23 The mainreasoning given for this judgment was that it was “impossible to allow every foreigner toacquire citizenship of Pakistan just by means of a marriage with a Pakistani lady. It will bedifficult to control or regulate the flood and influx of foreigners becoming the citizens of thiscountry in indiscriminate manner”24. The judgment stated that the fundamental rights of anation trumped the fundamental rights of an individual. It takes support from the fact thatPakistani courts had also previously held that a married woman has to follow the domicile ofher husband, therefore stating there is no violation of the Constitution. The judgement doesnote that the legislation can suitably alter the changed circumstances of the society i.e. changethe law to allow automatic citizenship to foreign men marrying Pakistani wives.Despite the fact that the judgment claims to give priority to the nation over an individual, itmust be noted that it did not discriminate against a woman, but against a whole segment ofsociety. Further, all citizenships applications are reviewed and evaluated before being accepted,including men and women. Therefore to specifically disallow alien men to automatically applyfor citizenship on the basis of a marriage to a Pakistani woman, is uncalled for. This view takenby the court in the Shirifin Bibi case completely negates the principle of equality, clearlydiscriminates against women and demonstrates the lack of embodiment of the spirit of CEDAW.It also specifically not the spirit of Article 9 of CEDAW, which speaks for the equal right ofwomen to acquire, change or retain her nationality.These interpretations of equality provisions are still existing and applicable in Pakistan today. Itis evident that the protective shield of the equality clause in the Constitution becomes fragilewhen it comes into conflict with the patriarchal mindset of its interpreters. Therefore it isnecessary to ensure the inclusion of the definition of discrimination in the Constitution ofPakistan in order to imbue the interpretation of law with the spirit of CEDAW.
Treaty IncorporationThe Country Report states that international treaties do not form part of the domestic laws ofPakistan unless incorporated into municipal laws. However, the principles laid down in theinternational convention are considered while formulating legislation, and by the courts forinterpreting the law.This gives an imprecise version of the actual situation in Pakistan. While in theory signing orratification of an international convention or treaty should influence legislation and the courts,the reality is they rarely ever do. Without translating the international law into national lawcitizens cannot avail it and judges cannot apply it. This issue has also been highlighted by theCEDAW Committee in its Concluding Observations Paragraphs 16 & 17.
22 PLD 1990 Supreme Court  29523 PLD 1998 Lahore 5924 ibid
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Furthermore, the case given as an example of how CEDAW influences case judgments 25 is onlyone of three reported cases26 since 1996 that has even mentioned CEDAW by name. It must alsobe noted that all of these cases were High Court cases and not of the Supreme Court, which is thehighest judicial body, with one being reported from Azad Jammu and Kashmir. It is thereforemisleading to assert that CEDAW without being incorporated has influenced a positive changein favour of women through legislation and the judiciary.The Vienna Convention also states, “A party may not invoke the provisions of its internal law asjustification for its failure to perform a treaty”.27 Therefore, in order to give actual effect to theprinciples and obligations of CEDAW to ensure prevention of discrimination against women andto empower them in a uniform manner across the country, it is vital that CEDAW beincorporated into the law of the land as a Federal law.
Optional ProtocolThe CEDAW Committee in its Concluding Observation Paragraph 48 raised the query relatingto the State’s unwillingness to ratify the Optional Protocol to CEDAW.The brief response of the Government is that the Optional Protocol is under review forratification and its implications are being studied.The Optional Protocol came into force on 22nd December 2000. It complements CEDAW andestablishes effective mechanisms for enforcement of the rights specified therein. The OptionalProtocol does not identify any new rights but enables the rights guaranteed in the Convention tobe enforced. It can be used as a tool for social transformation, and for providing opportunitiesfor women to make further contributions to the development of human rights standards andtheir application.For the states that have ratified it, the Optional Protocol offers two mechanisms to monitorgovernments’ obligations under CEDAW. It provides an opportunity to individuals (women) andgroups to lodge complaints to a committee, so that if women fail to get justice for their rights atthe national level they can have their claims reviewed at the international level. The inquiryprocedure provides an opportunity to the CEDAW committee to investigate serious andsystemic abuse of women’s rights within the states.The Protocol gives women a specific set of procedural rights by allowing them direct access tothe protections of the Convention. The Optional Protocol also provides a formal and direct rolefor NGO participation in the advancement of women’s rights. It attempts to create formal meansthrough which NGOs can contribute to the better implementation of CEDAW.The government was unable to describe the concerns it may have on ratification of the OP, nordoes the Country Report reflect any efforts made to initiate discussion and dialogue withstakeholders for its ratification. It would be appropriate if discussions could be initiated by theGovernment between the concerned Ministries and human rights activists and academics fromcivil society for an informed approach to ratification. The ratification of OP will reflect seriouscommitment on the part of Government to enforce the rights of women laid down in CEDAW.
25 Lahore High Court Mst. Saima Vs The State 2003 PLD 74726 The other two being: Mst. Humaira Mehmood vs. The State 1999 PLD 494; Mst. Sarwar Jan  vs. Abdur Rehman,2004 CLC 1727 Vienna Convention, Art 27
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The OP also provides a way to “opt-out” if any state has any reservations on adopting it. TheGovernment can consider the course of action taken by Bangladesh, which has similar culturalsensitivities, when it ratified the OP in 2002.
Discriminatory LegislationThe Government of Pakistan has taken notice of women’s legal status in recent years, whetherthrough the passage of certain laws or through public acknowledgement etc. However, it hascontinued to avoid passing laws on a number of pressing issues and has delayed their processunder one pretext or the other. These include laws pertaining to domestic violence, socialprotection and child rights and amendments pertaining, among other topics, to the citizenshiprights of women and their spouses. It is pertinent to note that the majority of pro-womeninitiatives have been taken by Private Member Bills as opposed to Government Bills. Therefore,the Government itself has not taken the initiative on these matters.Alongside this, there are a number of laws, or provisions of law, which do not directlydiscriminate against women but result in discrimination against women during implementation.This happens when law, which is meant to reflect the concepts of social justice and allowsstatutory interpretation to ensure no absurdity in law, creates impediments duringimplementation of the law. Thus law, which on paper provides equality for women, results indiscrimination as a demonstrated in discussion below.It is necessary to highlight some of the laws that continue to discriminate against women,including the Constitution. These have been specifically referred to in the CEDAW Committee’s
Concluding Observations Paragraphs 16 & 17. Other laws including the Citizenship Act 1952,Prevention and Control of Human Trafficking Ordinance 2002, the Prevention and Control ofHuman Trafficking Rules 2004, the Criminal Law (Amendment) Act 2004 (Honour Killings law)and laws pertaining to Muslim family laws have been discussed in later sections alongsiderelevant articles of the Convention.
 The Constitution of PakistanThe Constitution of a country is a norm-setting document, reflecting the highest principles andaspirations of the nation. It must be a cohesive document, not a patchwork of conflicting ideas inwhich principles are enunciated on the one hand, only to be rendered virtually ineffectual on theother. The Inquiry Commission on the Status of Women 1997 examined the Constitution andgave a number of recommendations, the majority of which remain relevant to date:28

Article 8:Article 8 declares that no law, custom or usage can be inconsistent with fundamental rights, butit does not say that the provisions of the Constitution must also be interpreted in accordancewith fundamental rights.The right to petition for judicial review of any law or action of the state which violatesfundamental rights is given in the Constitution. That explains that the Constitution has to beinterpreted with respect to fundamental rights.
28 Report of the Inquiry Commission 1997
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The issue of concern which must be highlighted is Chapter 3A of the Constitution relating to theFederal Shahriat Court (FSC), which makes the Constitutional provisions come into conflict.Article 203 A states that the provisions of this chapter (3A) will override other provisions of theConstitution. This chapter allows the FSC to examine and decide whether a law or provision oflaw is repugnant to the injunctions of Islam and strike it down. This at several occasions hasbecome a problem and there are instances where the higher courts interpreted fundamentalrights subject to this chapter. This is a cause for great concern, as under the heading ofrepugnant to Islam, laws and provisions protecting women have been struck down e.g. theProtection of Women (Criminal Law Amendment) Act 2006. The overriding effect of thischapter also overrides the fundamental rights chapter, which could result in situations wherefundamental rights are ignored in comparison to what is considered ‘Islamic’. It is important tonote that with the patriarchal and conservative mind set of society, religion is often misused as atool to control and retain power. This is especially applicable to women, as can be seen by thepower and effect of the Hudood Ordinances 1979 had on women.Article 8 also bars fundamental rights from being applied to laws relating to the armed forcesand police, and to laws listed in the First Schedule, making these agencies immune to scrutinyon the basis of gender discrimination.
Article 14:The Article assures the dignity of man, subject to law and the privacy of home. There is dangerwhen specifying the ‘privacy of home,’ although this is preceded by the clause ‘subject to law.’For the purposes of this provision i.e. ‘subject to law’, it is necessary for law to provide methodsand mechanisms which are to be followed in cases where entry into a house is required. TheCrPC has clearly provided procedures that regulate entry into a house with respect to arrest andsearch etc. the courts have clearly held that any provision of law which undermines article 14can be struck down. However, the indirect effect of this article is the fact that is reinforces thenotion of protection of the ‘privacy’ of the house. While this to a certain extent prevents illegalencroachments on property etc, it also reinforces the need to contain what is considered privatematters and not allow them to be publicised. This has hazardous results when dealing withcases of domestic violence or incest – both of which are forms of violence usually committedwithin the confines of a home. There is difficulty bridging the public private divide i.e. that whathappens in the privacy of the home should not be subject to scrutiny of the law and bringingperpetrators of violence in the homes to justice. The definition of ‘dignity’ and what constitutesa woman’s ‘dignity’ is also open to interpretation.Article 14 (2) only identifies the prohibition of use of torture for the purpose of extractingevidence. This especially needs to be re-drafted with Pakistan signing the Convention AgainstTorture in April 2008, including a definition of torture which does not only relate to use oftorture in times of conflict, but also to torture used in peace time, including torture inflictedupon women.
Article 22:This deals with safeguarding educational institutions. It states that no citizen shall be deniedadmission to any educational institution receiving public revenues on the grounds only of race,religion, caste or place of birth. This lays open the possibility of not allowing women to enter all-
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male higher and specialized institutions. However, at the same time, the necessity of all-femaleeducational institutions can also not be denied, especially under the principle of affirmativeaction. The Article needs to be amended to omit the word ‘only’ and add the word ‘sex’, whilealso specifying the need and creation of all-female institutions in order to ensure and worktowards increasing female education.
Article 25:This Article is most important as it addresses discrimination against women. It is considered the‘equality clause’. This has been discussed briefly above. This clause, while stating that there willbe no discrimination on the basis of sex, provides no definition of discrimination, therebyleaving its interpretation to the court. Nor does it refer to any of the international conventionssigned by Pakistan that could lead to a concrete definition.The clause remains a protective clause. ‘Protective’ legislation can also result in beingdiscriminatory to women. Moreover, the word ‘protection’ is patronizing and does not reflectthe spirit of affirmative action that was intended by this clause. The language should be re-phrased to acknowledge women’s equal status and rights, and recognize the need foraffirmative action that leads to the promotion of gender equality.
 The Hudood Ordinances:The Hudood Ordinances 1979 are a set of laws which resulted in numerous cases ofdiscrimination against women and minorities. Two of the Hudood Ordinances (Zina Ordinanceand Qazf Ordinance) were amended by the Protection of Women (Criminal Laws Amendment)Act 2006 (WPA). This was a highly appreciated move by the Government and its attempt toneutralize the effects of the Ordinance that criminalized a sexual relationship outside marriageand led to hundreds of women being jailed.One of the positive amendments made in the law was to place the offence of rape in the PakistanPenal Code (PPC). This results in the evidentiary criteria of rape crimes to be those of the PPC,Cr.PC and the Qanoon e Shahdat as opposed to that of the Hudood Ordinances, which werebeing used to discriminate against women.Further, the 2006 law made a specific amendment in the definition of rape. The previousdefinition of rape in the Zina Ordinance 1979, stated that zina bil jabr (rape) was committed if aperson had intercourse with a woman or man “to whom he or she is not validly married”. The2006 law removed this statement from the definition of rape i.e. ‘the exception of marriage’.This has impliedly resulted in the inclusion of marital rape in the law, even though it is notexplicitly recognised. However, it is believed that by the specific exclusion of the marriageexception, there is an option to recognise rape within marriage as an punishable offence.Further, the definition was amended to add that if a girl is below the age of sixteen is marriedwith or without her consent, it will be considered rape and liable to punishment. This would bestatutory rape. However, as the law stands, a marriage with a female of under 16 years of age,though attracts penalty under the Child Marriage Rrestraint Act but is not invalid in itself. Withthe 2006 law, if there is sexual intercourse with a girl below the age of sixteen, the husbandwould be guilty of rape.
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However, the amendments did not go as far as one would have wished and do not cover thelarger span of problems that still exist, for e.g. the Act amends only two of the five HudoodOrdinances (the Offences of Zina and the Qazf Ordinances) and does not touch the other twoOrdinances, i.e. the Offences against Property and Prohibition Ordinances, which are equallycontroversial, defective, discriminatory and contentious. There are some major substantiveissues remaining:It must also be noted that the FSC struck down a number of provisions of the WPA in 2010 asbeing repugnant to Islam. The FSC declared in its judgment that sections 11, 25, 28 and 29 of theWomen Protection Act 2006 are contradictory to the article 203DD of the Constitution becausethese provisions annul the overriding effect of the Hudood Ordinance 1979. The NCSW and civilsociety organisations challenged this judgment and demanded the Federal Government tosubmit an appeal. The Federal Government later did file an appeal against this judgment. Therehas been no final verdict on this as yet.In the light of this discussion, the demand for repeal of the Hudood Ordinances stands.Furthermore, the demand for effective implementation should also be raised for the WPA, aswell as other laws in Pakistan, specifically those impacting on women’s rights.
 The Qanoon-e-Shahadat Order 1984 (Law of Evidence):The Qanoon-e-Shahadat Order 1984 is a law which clearly violates women’s rights to equality asper Article 25 of the Constitution (which is discussed later in this report). Alongside this, thereis clear discrimination also in Section 151 (4) of the law. This section is re-produced below:“151 (4) When a man is prosecuted for rape or an attempt to ravish it may be shown that theprosecutrix was of generally immoral character.”This section allows the defendants to raise the issue of a woman’s character in cases of rape.Discrimination is evident by the fact that it does not refer to the generally immoralcharacter of amale witness, thereby applying only to women. Furthermore, this provision allows for the courtto debate and judge the character of the victim. This seems to indicate that if a woman is ofimmoral character, the man would have some defence, or even be exonerated for the crime ofrape.The character of the prosecutrix or a woman witness is damaged or injured at the moment ofimpeaching the credit of the witness and some safeguards have to be evolved to remedy thequestions put with mala fide intention. The provision under attack offends the principles ofnormal justice and is in violation of Article 25 of the Constitution.Assuming that the prosecutrix was of generally immoral character, will a man accused of rape orattempt to ravish her be exonerated of the crime or will a rape cease to be a rape if theprosecutrix happens  to be a ‘prostitute’ or is seen as  a woman of ‘easy virtue’? Again will theelement of rape or attempt to ravish vanish away or convert into a lesser crime or punishmenton the consideration of her being so. This results in further victimisation of the victim. Thecharacter of the victim should not be relevant in a case of rape. This provision is cleardiscrimination against any rape victim, a large majority of which are women.
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This provision was even recognised as being discriminatory by the Federal Shariat Court. In apositive judgement of 200929, the FSC recommended the President of Pakistan to repeal theprovision. However, the provision has not yet been repealed. Nevertheless, the provision wasdeclared to have no effect by the FSC if not repealed within a certain time period. There havebeen no further cases relating to this law. It therefore remains unclear as to whether this lawstill has any effect to date.
 Pakistan Penal Code 1860 (PPC) & Criminal Procedure Code 1898 CrPC)

The Pakistan Penal Code deals with the majority of criminal offences. The offences contained inthis legislation range from defamation, trademarks infringements to bodily hurt, murder,wrongful confinement, blackmail etc. However, the PPC does not adequately cover a number ofmajor issues such as child abuse, incest, various forms of sexual offences, domestic violence.Problems also lie with interpretations of the provisions of the PPC, which are narrow andconservative and statutory interpretation in favour of women and girls is rarely accepted.Therefore, the natural evolution of law to encompass all violations of the person does not occurdue to the social bias which does not see violations of women’s rights ascriminal offences. Thisresults in indirect discrimination against women.The CrPC deals with the procedures of the court. During process of cases, especially thoserelated to women, a number of practices have started and continue unabated which result indiscrimination against women. These include a focus on prior sexual conduct, necessity ofcorroboration or the requirement of proof of resistance by the victims. Pakistan has to legislateagainst these discriminatory practices as these three practices have historically made it difficultfor victims to get legal redress30.
Review Mechanisms of Discriminatory LawsThe Country Report refers to three Commissions for the purpose of reviewing discriminatorylaws against women. But it is silent as to what “enforcement mechanism” these institutionspossess to get their recommendations implemented.
 National Commission on the Status of Women

[The discussion below relates to the pre-2012 situation]The National Commission on the Status of Women (NCSW) is a statutory body mandated tomonitor laws and policies and their impact on women. NCSW reviews and analyses the laws andpolicies and, through a broad-based consultative process, formulates appropriaterecommendations. The core objective of the NCSW is to facilitate an enabling environment forwomen’s empowerment leading to equity and justice in society.The role of the NCSW has always been considered vital. However, there were also critiques as toits status and administration. The NCSW was attached to the Ministry of Women’s Development;it had no autonomy; its recommendations were not mandatorily considered by the State etc.
29 P L D 2009 Federal Shariat Court 6530 “Benchmarking National Legislation for Gender Equality: Findings from Five Asian Countries”, Hasna Cheema, UNDP 2010
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There was great demand from civil society to allow the NCSW to be an independent commissionwith the ability and allowances to not just monitor the State and ensure the inclusion of thegender perspective in all of its functioning, but to ensure that this is done in a transparent andsustainable manner.
 Law and Justice Commission of PakistanThe other forum for reviewing laws, the Law and Justice Commission of Pakistan (LJCP), hasbeen in existence for a long time. However, only a few people are aware of its existence, andthose who are aware are usually unaware of its role. Despite the large number of articles andreports it has published, dissemination remains poor and the majority of the population, andeven government institutions, such as the Masalehati-Anjuman (local dispute resolution bodies)are unaware of any publications or schemes. It is also reported that although the reports areavailable on the Internet, and several others have been drafted, they have not beendisseminated due to lack of funds from donors. This also reflects the lack of Government’sownership of the LJCP, as they will not disseminate the reports without funding. Furthermore,as with the NCSW, although the LJCP has reviewed a large number of laws, most of theirrecommendations remain unimplemented and ignored by the Government.
 Council of Islamic IdeologyAnother body mandated to give recommendations under the Constitution is the Council ofIslamic Ideology (CII), which has remained a controversial body, especially with regard towomen’s rights and the misuse of religion as a tool for the suppression of their rights. TheConstitution of Pakistan makes a lofty declaration that no law should be made which is‘repugnant’ to Islam and that all existing laws should conform to Islamic teachings. And henceCII was set up. The Council’s observations are only of an advisory and recommendatory naturewithout powers of enforcement. Thus, the Constitution only establishes a process by which aconstitutional body, the CII, may intervene in an advisory capacity on the ‘Islamic’ credentials ofexisting and proposed law. But because it bases its arguments on interpretations of religion, ithas the potential to influence decision makers. This has been seen, for example, in the case ofthe Domestic Violence Bill, passed by the National Assembly in 2009. Upon its passage, the CIIgave negative feedback, misinterpreting religion to back its objections. As a result theGovernment stopped supporting the Bill, and delaying tactics resulted in the Bill not havingbeen passed to date. The main objections come from the religious parties due to its ‘un-Islamic’nature. It is interesting to note how recommendations from the NCSW and the LJCP are notrecognised, while one negative review from the CII effectively blocks legislation.Members of the Council are arbitrarily nominated, not elected. They require no criteria foreligibility to the Council. Their attitude and doctrine, interpretation of right and wrong, may alsobe influenced by the political views of whichever nominating authority happens to be in power.Hence they are unlikely to bring consistency or enlightenment to the determination of the statusof women in this country. Furthermore, due to the importance it is given, as per theConstitution, there are apprehensions about the influence it could wield when dealing withwomen’s issues.The rights of women should not be left in such uncertain hands. At the very least the CII shouldbe representative in nature. It should represent all points of view, and instead of a token



28……….PAKISTAN NGO ALTERNATIVE REPORT ON CEDAW 2012
membership of women, it should be adequately represented by women members whounderstand women’s rights and international commitments.31
Measures Taken for Effective Implementation of Revised and New LawsThis issue has also been highlighted by the CEDAW Committee in its Concluding Observations
in Paragraphs 18 & 19.While addressing this concern, the Country Report mentions efforts made by the governmentfor raising awareness through the publication and notification via the official gazette. New lawsare made part of the monthly journals for awareness of lawyers and judges.  Training to judgesis imparted through the Federal Judicial Academy and to the police through the National PoliceAcademy. For formulating gender-based legislation the opinions of various stakeholders issought through the electronic and print media.The criminal justice system in Pakistan is belied by problems including corruption, lack oftransparency and political interference. One of the biggest issues is the lack of quality trainingwhich affects the competency of actors in the system.Police training is sorely lacking in adequate training, especially when it comes to women. Thepolice officers are trained differently according to rank. They are given a cursory examination ofthe laws. It is in fact reported that the course is structured in a manner in which the work isdivided amongst the officers who study different sections of the laws and report to the otherswithout a thorough and proper analysis and understanding of the law.A review of the curriculum of the police32 reveals that if any of the gender-specific laws andpolice rules are mentioned in the training materials, they are “embedded in densely writtentexts and fail to have an impact on recruits”. The review goes on to reveal that courses areformulated in gender insensitive language and in fact the material depicts women on the basisof their role in the domestic sphere. In fact, some of the texts are even described as ‘un-Islamicand against the Shariah’. In discussions relating to crimes of fornication and adultery, a woman’scharacter is singled out for discussion33.An Aurat Foundation report evaluating the impact of the Criminal Law (Amendment) Act200434, notes that there is an ignorance of the law within police ranks. In interviews conductedwith lower ranking police officials, they revealed that senior police officials may know about thelaw, but they were unaware of it. They also shared that there was no regular procedureproviding regular updates on laws. The DSP Legal, Islamabad, noted that it is the obligation ofevery senior police officer to update himself about the laws and to share this information withhis subordinate officers. However, this is clearly not happening on a consistent or large scale35.

31 Report of the Inquiry Commission199732 “Stabilizing Police Through Reform”, Asia Society, Report by the Independent Commission on Pakistan Police Reform, 201233 ibid34 “Honour Killings’ in Pakistan and Compliance with Law”, Maliha Zia, Aurat Foundation, 201135 ibid
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Two NCSW studies conducted on impact assessment ofthe Criminal Law (Amendment) Act 2004 and theProtection of Women (Criminal Law Amendment) Act2006, revealed that the “legal literacy among the public,particularly women, police and judiciary was very low”.It was also observed that there was little knowledgeabout the Protection of Women Act 2006 amongst thepolice and judiciary. Judges were ignorant of any newlegislation until a relevant case was brought to theircourts. However, both police and judges expressed theirinterest to get training on the new legislation for effectivejustice”. 36Claims regarding training of lawyers were further foundto raise concern in another study conducted on the lawagainst honour crimes. “The lawyer specially said that hewas unaware of this law, and when he came to know thatsuch a law existed he was surprised. After the workshophe phoned his colleagues and asked them whether such alaw exists and whether they know about the law. All ofthem (5) did not know about the existence of thisamended Act”.37Though laws are published in official gazettes these arenot easily available or accessible to the general publicthat remains largely uninformed. The language of the lawis primarily English, which the majority of the populationcannot read. The intention of raising awareness of lawsfails when such information is not made readily availableto the public in places that are easily accessible. Further,with a largely illiterate population, efforts should bemade to effectively provide this information to citizensfrom all walks of life, not just to the educated section ofsociety. Currently, reports from the districts reveal acomplete lack of awareness and information amongst thecitizens regarding not just recent amendments and laws,but even their most basic fundamental rights.The Federal Judicial Academy and the National PoliceAcademy provide orientation training to new officers.They also conduct trainings with different levels ofofficials. However, these trainings are not mandatory forall officials, nor are they regular. Some of these trainingsperipherally encompass gender issues and how the
36 Impact Assessment Report, Public Private Partnership to end ‘ HonourCrimes’ in Pakistan through the implementation of Criminal Law (Amendment)Act 2004, NCSW, P 1337 ibid p 14

Background and Major
Developments after 2009

Devolution of MoWDThe Ministry of Women’sDevelopment (MoWD) was set upin 1979 as a Division and wasupgraded to the level of a federalministry in 1989.  Its mainpurpose was the formulation ofpublic policies to addresswomen’s needs and ensure theadvancement of women in thesocial, economic and politicalrealms.  In 1996, when Pakistanacceded to CEDAW, the MoWDwas regarded as the nationalmachinery that would ensure itsimplementation among othercore functions. The MoWD wasdevolved to the provinces in June2011 under the 18thConstitutional Amendment andceased to exist thereafter.
The National Commission on
the Status of WomenThe National Commission on theStatus of Women (NCSW)established by a presidentialordinance in July 2000 as astatutory and autonomous bodymandated to examine thepolicies and programmes forwomen development and genderequality. In 2012, the NationalCommission on the Status ofWomen, gained autonomy underthe leadership of Anis Haroonthrough an Act of Parliament.Without the presence of thefederal Ministry of Women’sDevelopment (MoWD, which hasbeen devolved to the provinces,the role of the NCSW becomeseven more important as the onlygovernment institution at theFederal level with a prime focuson women. This makes it evenmore vital to strengthen its role.
Ministry of Human RightsThe Ministry of Human Rightsevolved through a processextending over fifteen years.Initially a Human Rights Cell was
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criminal justice system should deal with cases of genderbased violence. However, an occasional training is notsufficient for quality training of officials of the criminaljustice system. It is important to include these issues inthe mainstream curriculum, while ensuring all materialwhich is anti-women or gender insensitive is removedfrom the curriculum. Special attention needs to be givento women specific laws, to women’s needs and legalrequirements and protection mechanisms in order toensure that women are provided security by the police.
Capacity of National Machinery for Advancement
of WomenCEDAW Committee in its Concluding Observations
Paragraphs 20-21 on the Pakistan’s combined Initial,Second and Third Report (1997-2004) had alreadyexpressed concerns over the fact that the nationalmachinery for the advancement of women did not haveenough authority over human and financial resources tocomprehensively carry out its mandate.[As a consequence, the Country Report has alsomentioned a number of projects to strengthen thenational machinery and identified a whole range oftrainings conducted on gender issues during 2005 to2009. Therefore, it became essential for the present NGOAlternative Report to undertake some analysis to see towhat extent the Government of Pakistan has beensuccessful in addressing the concerns of the Committee inthis regard, primarily for the sake of record. The
discussion below relates to the pre-2011 situation]The Ministry of Women’s Development (MoWD) has anoverarching role in contributing to and formulatingpublic polices and laws; meeting and protecting specialneeds of women; undertaking training and research forequality of opportunity and participation; representingPakistan at the national and international level; assistingwomen’s organizations; and undertaking projects toprovide for the special needs of women.While discussing the different initiatives andprogrammes of and under the supervision of the MoWD,it is important to remember that the majority of these areinitiated, overseen and funded by international agencies.This illustrates the lack of investment the Government iswilling to make in women’s issues and in sup porting oneof its own Ministries. It demonstrates a low priority by

established in 1993, in the tenureof a caretaker government.Benazir Bhutto Shaheed, theformer Prime Minister ofPakistan and an ardent advocateof democracy and human rights,upgraded this Human Rights Cellto the status of an independentMinistry in November 1995.However, due to a seriousfinancial crisis in the country, inDecember 1996 the Ministry wasdowngraded to a Human RightsWing and attached to theMinistry of Law and Justice,renaming it the Ministry of Law,Justice and Human Rights. Thiswing was again upgraded to thelevel of a Division in November2007 and to the level of Ministryof Human Rights in November,2008.According to its vision, theMinistry of Human Rights iscommitted to create a societyfree of human rights sufferingand deprivation. Under itsmission statement, the Ministryhas to safeguard and protect theFundamental Rights’ articles 8-28 and Principles of Policy’sarticle 29 of the Constitutional ofPakistan and the UniversalDeclaration of Human Rightswithout any distinction of creed,race or religion.The mandate of the Ministryincludes: review of the humanrights situation in the country,Co-ordination of activities ofMinistries, Divisions andProvincial governments inrespect of human rights,harmonization of legislation,policies and practices with theinternational human rightscovenants and agreements towhich Pakistan is a party, andmonitor their implementation,obtaining information,documents, and reports oncomplaints and allegations ofhuman rights violations fromMinistries, Division, Provincialgovernments and other agencies,referring and recommending
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the Government.“Absence of leadership, weak technical capacity and non-availability of financial resources in MoWD has led to theabdication of its role in policy formulation andstrengthened donor control and influence.  A weakinstitutional structure and absence of technical supportprevented it from spearheading initiatives on genderreforms.” 38An assessment was undertaken to gauge the needs andcapacity of the MoWD in 2007. The report of thisassessment was approved in 2008, but no concretemeasures were undertaken to implement the findings ofthe report. This reflects lack of interest by the decision-makers towards women’s issues.  The National SteeringCommittee in the MoWD has met only a handful of timesto do something about it.  Another initiative, such as theInter-Provincial Inter-Ministerial Group for Women’sDevelopment, is a donor-supported initiative and couldonly lobby with the Government to be more compliant onits commitments.
National Initiatives and Programmes to Implement
MoWD’s mandate: The National Plan of Action (NPA) iscurrently under review, as stated in the Country Report.It remains to be seen what areas and measures theGovernment will decide to prioritise. Most importantis to ensure a methodology to implement the NPA in itstrue spirit. Other projects mentioned in the CountryReport, such as the Gender Mainstreaming in Planningand Development Project (2005-2007), the National andInternational Commitments on Gender and PovertyIssues (NICGAP), and the Women’s Political School (WPS)suffer from similar defects. The NICGAP has completed itscourse with one of its objectives being to implement andmonitor the NPA, CEDAW and GRAP. The terminology ofthe Government text is revealing: NICGAP ‘was intendedto’ etc. leaves out the question of what it actuallyachieved, telling its own tale as to the effectiveness of this‘endeavour’. There is little evidence on the ground toshow that it has achieved on any or some of its goals,including the implementation and monitoring of the NPA,
38 Fauzia Yazdani et al, Review of the Implementation of Gender ReformAction Plan (GRAP), Phase I, 2010

investigations and inquires inrespect of violation of humanrights, representing Pakistan ininternational bodies,organizations and conferencesrelating to human rights,developing and conductinginformation programmes tofoster public awareness ofhuman rights and remediesavailable against the abuse ofhuman rights, providingprofessional and technicaltrainings relating to humanrights issues, and  protectinghuman rights in collaborationwith human rights NGOs.
Ministry of Capital
Administration and
DevelopmentThe Ministry of CapitalAdministration and Development(CAD), created in the wake of the18th Constitutional Amendment,is mainly responsible to executeall such functions beingpreviously performed by thedevolved ministries/divisionswithin the jurisdiction of theFederal Capital Area. TheMinistry’s functions aremultifarious covering a range ofsubjects like health, socialwelfare, education, rehabilitationof persons with disabilities,population welfare, etc.The Ministry is mandated to lookafter administrative andpersonnel matters of variousdepartments and organizationsof the devolved ministries placedunder the administrative controlof CAD, take over and continuethe ICT components of theongoing Public SectorDevelopment Programme (PSDP)projects of devolved ministries,and look after all the mattersrelated to the execution ofdevelopment projects of attacheddepartment/sub-ordinate offices,independent entities andorganizations under it.
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CEDAW and GRAP.There are no indicators that provide evidence of howsuccessful these projects were; no transparency in orderto evaluate, amongst other things, good practices andfailures; and most importantly, without monitoring andevaluation from independent sources, there is noeffective way to ascertain whether the allocated fundswere used appropriately and with tangible outcomes.Also, the crucial question of sustainability of projects isnever directly answered.There has been no concept of transparent governance.The project reports are usually made directly to donoragencies and are not shared with the public. If they are,they provide facts and figures without any substantivematerial. Sustainability is never an option mainly due tolack of funds. Funds are never provided for by theGovernment, nor has there been any interest incontinuing these projects without donor persuasion andfinancial resources.It is vital that the Government effects changes within itsadministrative set up in order to accommodate theserequirements. With running projects, such as the Gender-Based Governance Systems Programme, there is still apossibility for revolutionising the systems in order tomake this project strong, more successful withsustainable and tangible results. Given that attitudinalchange does not occur on order, much more work andcommitment are needed for changes to take place in thisarea, and for the impact of various initiatives to takeeffect.
Gender Reform Action Plan (GRAP), as one of thelargest projects on gender issues, is often held up by theGovernment as one of its successes and proof of its pro-women agenda. However, GRAP also has its own set ofchallenges. The Report of the Review of theImplementation of Gender Reform Action Plan (GRAP),Phase I, 2010, reveals that:

Major Development after
2009It is necessary that theprovisions of CEDAW beaccepted in national law,applicable to all of Pakistanwithout requiring eachindividual provincial assemblyadopting it with their ownparticular reservations andamendments. This could resultin certain provinces passing anenacting legislation, while othersdo not.It must be noted that betweenthe 2009-2012 time period, anumber of pro-women lawshave been passed. These arelisted below:
 Criminal Law(Amendment) Act, 2010(amendment in PPC onsexual harassment)
 The Protection againstHarassment of Women atthe Workplace Act, 2010
 Prevention of Anti-WomenPractices (Criminal LawAmendment) Act, 2011
 The Acid Control and AcidCrime Prevention Act,2010
 The Women in Distressand Detention Fund(Amendment) Act, 2011
 National Commission onthe Status of Women Act,2012However, while these laws doaddress some of the mostpertinent issues faced by women,the State still continues to avoidthe passage of laws oramendments to the law that areconsidered more controversialdue to the fact that these mightaffect the traditional set up of thefamily and society, as has beenmentioned above in the case ofdomestic violence bill. Thereforedirect and indirectdiscrimination of womenthrough law continues withoutadequate legislative means toaddress them and provide these
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 GRAP neither brings out the spirit of interministerial integration and policy reforms ascontemplated in its document, nor does itintegrate or institutionalize GRAP in MoWD byaligning it with its existing structure. Thestrategic actions laid down are beyond themandate of MoWD39.
 There is no Annual Report or Annual ProgressReport of GRAP reflecting the impact assessmentof activities carried out, except the one preparedfor the CEDAW forum throwing some light on itsconsolidated activities40.
 The GRAP document (PC-1) also does not providefor any policy monitoring mechanism; nor does itindicate any revision or inclusion of other policiesthat may be required as a result of its own policyinput; nor recommends how these will beestablished and maintained. It lacks human andfinancial resources and capacity to implementand monitor any policies and legislation41.
 There is no linkage between Civil SocietyOrganizations (CSOs) and GRAP activities, exceptthat CSOs are invited to attend its seminars andworkshops42.
 The original design of GRAP did not incorporateeffective resource allocations. This has led to adependence on raising donor resources tosupport and initiate activities with GovernmentMinistries43.Projects run under GRAP have had their ownproblems. The Women’s Parliamentary School(WPS), while very successful when it was running,will now be in question.Projects run under GRAP have had their own problems.The Women’s Parliamentary School (WPS), while verysuccessful when it was running, will now be in questionbecause of changes being made in the local governmentsystem. Even during its project life, there were sometechnical problems since its very inception. Theseincluded the variability of the effectiveness of theprogramme as it moved between provinces owing todiffering degrees of political commitment; the curriculum

39 ibid40 ibid41 ibid42 ibid43 ibid

women legal justice.After demands from civil societyto strengthen the NCSW, thetional Commission on the Statusof Women Act 2012 was passed.The NCSW was given its ownbudget by the Government tocarry its own mandates and itsown independent Secretariat. Ithas been given an independentset-up and is not placed within aMinistry. It has also been giventhe right to make enquiries intocomplaints of violations againstwomen’s rights.The new NCSW law also changedthe procedure of appointment ofthe Chairperson, allowingnominations and the formationof a Parliamentary Committee tomake the final decision.However, while this amendmentwas made to make the processtransparent and accessible, itmust be noted that theChairperson’s position has beenvacant since April 2012 andNCSW has also not beenfunctional since then.The 2012 amendments werewelcomed as a positive change.However, the main demandswere still not met. The NCSW hasstill not been given officialconsultative status withreference to policy-development,planning or law-making. It hasbeen assigned to only ‘makesuitable recommendations to theconcerned authorities’; ‘suggestrepeal, amendment or newlegislation’; ‘advise the FederalGovernment before accession toany such proposed internationalinstrument, protocol or treaty’;and ‘recommend to the FederalGovernment the signing orratifying of internationalinstrument’. The role of theCommission will thereforeremain consultative and theGovernment is not bound toconsult it, take advice or takenote of its recommendations.
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was developed without conducting a training needsassessment of the women councillors; the program wassplit into two streams out of four streams. No work wasdone for gender political reforms; the District ResourceCentres formed under the project were unable to functionfor lack of coordination between Federal and ProvincialGovernments and resources; while 50% of the GRAPintensive grant was distributed without definingaccountability mechanisms. The Women’s DevelopmentDepartments were bypassed and funds were transferreddirectly to the district nazims and district coordinationofficers without even informing WDDs; the capacity ofthe GRAP office at the Federal level to run these centreswas also a major issue, as the staff lacked efficiency, andhad no clarity on concepts and little training.
Gender Development Sections (GDS) have someachievements to show in terms of establishment,modification, improvement of basic office facilities for acomfortable working environment for women (specificspace, day care facilities, toilets, rest rooms etc.);preparation of annual cash plan documents; preparationof information material, such as brochures; andpreparation of annual progress report. But issues, likehigh staff turnover at GRAP-PMO (project managementoffice) and low pay scale require attention. There is lackof ownership and weak mainstreaming within theFederal Implementing Partners (FIPs) organizational set-up, because the GDS were seen to be part of MOWDwhereas GRAP/MOWD considered them to be part of therelevant Federal Ministry.44
Trainings on Gender Issues have been conducted butwhat is lacking is any actual substance coming from thesetrainings. Who was trained?  What capacities were built?Have there been regular follow-ups and assessment ofimproved capacity? What are the workshop modalities?Workshops based on prepared modules have theadvantage of uniformity and pre-given structures, butthey lack flexibility and can be mechanical. Empiricalevidence shows that their chief merit is a familiarisationof the participants with gender terminology. While thismay be seen as an important first step it does not ensurecommitment, or even acceptance of gender issues by theparticipants. Furthermore, while claiming to mainstreamgender, usually only staff members of projects workingprimarily with women were trained. These and other

44 ibid – p 25

Women Development
DepartmentsUpon the devolution of theMoWD, the Women DevelopmentDepartments (WDD) in theprovinces now play the focal roleon women’s issues. WDDs werepreviously under theadministrative control of adifferent Ministry. However, todate, independent WDDs nowexist in Sindh, Balochistan andPunjab. However, the WDD inKhyber Pakhtunkhwa remainsattached to the Social WelfareDepartment1.Much like the issues facing theMoWD at the Federal level, theWDDs have similar issues. Postdevolution, it took some time forthe WDDs to adjust to thechange, largely due to issues ofunclear budgets and terms ofreference. However, the situationis settling. Nevertheless, theWDDs are plagued by a numberof issues. WDDs have verylimited and insufficient fundsavailable under non-development budget.  In times ofcrisis or budget cuts, thisdepartment is the first oneaffected. Limited funding is themajor reason for insufficientphysical facilities for the WDDstaff members1.The staff of the WDDs also lackstechnical capacity, whichincludes limited grasp onwomen, and genderdevelopment. Most of the presentstaff has not received formaltraining in gender analysis,gender responsive budgeting,gender responsive project cyclemanagement and genderinstitutionalization.Consequently, most of the staffmembers do not haveunderstanding of concepts andskills to translate gender equalityconcepts into policies andprograms. This lack of expertiseresults in the staff being unableto play a meaningful role forgender empowerment and
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trainings need to be given to all government employeeson an ongoing basis in all Ministries in order to effectivelymainstream women’s issues. Also, more work needs to bedone to improve the contents of the trainings. Givenbureaucratic resistance and cultural biases, awareness ofthese efforts needs to be orchestrated at multiple levelsthrough print and electronic media, content of schooltexts etc.
 The National Commission on the Status of

Women (NCSW)The NCSW was established with the specific purpose to:examine policies, programs and other measures taken bythe Government for women’s development and genderequality; review laws, rules and regulations affecting thestatus of women; monitor mechanisms and institutionalprocedures for redress of violations of women’s rightsand individual grievances; Encourage and sponsorresearch to generate information, analysis and studiesrelating to women and gender issues; develop andmaintain interaction and dialogue with NGOs, experts andindividuals in society at the national, regional andinternational level; and any other function assigned to itby the Federal Government. The role of NCSW has beendiscussed earlier in this section.
National Programmes and Policies on WomenCEDAW Committee in its Concluding ObservationsParagraphs 46-47 asked for detailed information on thescale and scope, and especially impact of all programmescarried out to promote women’s rights.A majority of women’s rights programmes have beendiscussed throughout the Country Report. There havebeen some positive outcomes, but impact has never beenproperly and independently evaluated. There are someover-arching issues prevalent in each of the initiativestaken by the Government that are identified andsummarised below:
- Political WillIt is evident throughout the Country Report that thebasis of the painfully slow movement on women’sissues is because of the lack of political will and thetendency to compromise with political opponentswhen it comes to women. Women’s issues are not

equity. Supplementing this is theissue that the staff often has dualcharges*. Alongside this,frequent transfers are alsoproblematic. The transfers ofsecretary and director level staffaffects continuity in policymatters. It is vital to raisequestions as to the capacitybuilding and organisational andadministrative management ofthe WDDs to ensure effectiveplanning and implementation ofgender programmes, as well asreporting on CEDAW.

* “Appraisal of the Capacities ofWomen DevelopmentDepartments (WDDs) atProvincial Level”, GEP, AuratFoundation, USAID
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considered priority issues. This attitude will have to change, because without theGovernment’s full and unambiguous support the problems cannot be effectively addressed.

- Budget and ResourcesAdequate budgets and resources are not allocated to women’s issues, as is evidenced by theneeds and requirements of even the Ministry of Women’s Development (as it existed before2011) and now the Federal Ministry of Human Rights and provincial Women DevelopmentDepartments. The majority of projects and programmes currently underway are supportedand initiated by international donors and not the Government of Pakistan. This reluctance toallocate necessary budgets and resources for addressing women’s issues reinforces thestrong suspicion of absence of political will.
- ImplementationThe above issues are inter-linked. Without political will and resources, implementation ofany pro-women policies or laws and related awareness programmes cannot be fullyimplemented. The attitude in the lower echelons of government functionaries, who choosenot to prioritise women and their needs and issues, mirrors the prevalent attitude higher upthe ladder. As a consequence, pro-women laws remain among the least implemented laws inthe country.
- TransparencyThis is generally believed that there is no transparency in the processes of Governmentprojects. Even the reports given to donor organisations are not made public. The public istherefore completely unaware as to what has happened and what is going on. It is ignorantof where resources have been spent and what has been the impact. This has alsocontributed to increase in corruption, which is easily hidden without the presence oftransparent mechanisms of administration and governance.
- SustainabilityA large number of projects and programmes are operating regularly, but none of them hasbeen sustained beyond the project’s life. In order to have continuing impact programmeshave to be sustainable. However, this requires the Government’s support and commitment,which at present is not there in full measure.
- Monitoring and EvaluationConnected with the issues identified under transparency and sustainability, withoutindependent monitoring and independent evaluation, it is difficult to identify how farreaching and successful the programme has been. There is no way of knowing what wentwrong and what went right. Hence, effective monitoring and evaluation are vitally importantto enable informed decisions regarding extending and/or replicating the projects andensuring sustainability.
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Temporary Special Measures to Achieve EqualityThe Country Report mentions some measures in this area. However, these are steps mentionedin the previous country report (1997-2204), as the Fourth Periodic Report itself admits. Theseare adoption of National Policy for the Development and Empowerment of Women (2002),fixation of 10% civil service employment quota, which the report says that it has not beenimplemented. No specific measure has been undertaken by the GoP during the present period(2005-2009) to achieve or further promote gender equality.
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The Country Report seeks to present a positive view on the evolving perception of women andwomen’s roles in Pakistan. While there is no doubt about women’s economic productivity andthey have long been entering fields hitherto reserved for men, and the passage of The Protectionagainst Harassment of Women at the Workplace Act, 2010, gives tacit recognition to their roleas breadwinners, there is little evidence of corresponding changes in the discursive field. Thisfact not only diffuses the impact of pro-women legislations such as the Sexual Harassment Act,and the Anti women Practices Act 2011, it  impedes or even criminalises women’s access torights and facilities that do not correspond with stereotypes that reduce them to the exclusivelyto their childbearing nurturing role within private, domestic space. These include their right topaid work, inherited property and land ownership as well as their right to decision-making inmatters regarding their own lives such as choice in marriage and reproductivity. The discursiveelision of women’s economic productivity translates into their absence or erasure in statisticsand policy decisions as exemplified by serious omissions or gaps in government rules pertainingto paid maternity leave; working hours; child care facilities such as crèches etc in the workplaceetc. Similarly, women in the agricultural sector carry the double burden of back breaking workat home and in the field such as cotton picking, sowing rice etc.  and have been at the forefrontof the peasant movement for land ownership, yet have still to be granted official status as‘kissans’ or farmers resulting in their exclusion from  land ownership.In this regard, the decision by the Sindh Provincial Government to grant land to landless peasantwomen is a positive one and the example set by the Sindh Government should be followed by allprovincial governments. This process will be facilitated if concerned decision makers initiateaction to break with stereotypical perceptions of women and peasant women are grantedofficial status as kissans.Operating within the parameters of ‘private’ space, which is the allocated domain of women and‘public’ space which belongs to men,  stereotypes of  ‘good’ and ‘bad’ women impact negativelyon issues of women’s agency, paid work, access to education and skills for the job market; at thesame time they enhance their vulnerability to different forms of VAW particularly thosepertaining to male or family ‘honour’; influence legislation as evidenced by the Zina Ordinanceas well as judicial decision-making and policy and budgetary allocations for women.There is little evidence to show that the Country Report’s aspiration to present a positive viewon the evolving perception of women and women’s roles in Pakistan is backed by any consistenteffort to change mainstream perceptions of women or even to understand the ways in whichstereotypes reinforce gender biased perceptions of women and in fact serve to undermine pro-women laws and policies. Unless stereotyped sex roles are examined and interrogated, womenwill remain limited by their socially perceived role as child bearers and nurturers that deniestheir human potential and maintains their vulnerability to different forms of violence in bothprivate and public spheres. The absence of effort is a matter of grave concern.
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 MediaThe media including the state owned Pakistan Television (PTV) and Radio has played animportant role in highlighting and bringing women’s issues to the forefront. However, efforts tofoster a better understanding of and support for gender equality and to modify stereotypicalgender roles have remained weak45 resulting in the continued use of gender biased language-and reliance on stereotypes that valorize gender based roles for women and men that continueto reinforce and perpetuate women’s subordinate status in society. This is a matter of seriousconcern as the establishment of and numerical strength of private television channels hasconsiderably increased the mediums’ outreach in the dissemination of information and ideasand enhanced its role in the making of public opinion.Since the corporate sector began investing in the media, particularly in private TV channels, theprimary objective of news bulletins and programmes has been to win the highest viewershipand attract advertisers. In the fierce competition among rival channels the news issensationalized particularly cases of VAW. While this coverage has prompted law enforcementagencies to take notice and at times arrest perpetrators, the manner in which this information ispresented is often violative of survivor privacy and rights. A further reflection of bothcommercial interests and authoritarian political agendas/biases is evidenced in talk showswhere rational debate on democracy and citizen’s rights is subsumed by the sensationalistauthoritarianism of religio-nationalist rhetoric and the preponderance of programmes andchannels that enable the propagation of religion-based intolerance including the views ofmilitant extremists. This undermines the rights of all citizens particularly women and non-Muslim communities and is a matter of deep concern.The Pakistan Electronic Media Authority (PEMRA) has laid down a code of conduct, butimplementation is poor. This enables non-state actors with vested interests, includingextremists, to use media for their own interests. In Swat the Taliban leader Mullah Fazlullahused FM radio channels to terrorize the entire population with his violent brand of religion andto impose restrictions on women regarding their dress code, their education and paidemployment. Working without official permission he set up and freely used these radiochannels to establish his sovereignty over the district prior to military operation in 2009.The print media has played a comparatively more responsible role, in particular the Englishpress, with positive signs emerging in the traditionally conservative Urdu newspapers towardsgender issues. However, gender-biased language-use and gender stereotyping remain aproblem particularly in soap operas and advertisements.

AdvertisementsAdvertisements invariably portray women in their domestic roles as wives and mothers and tosell household items such as detergents, cooking or as economically unproductive consumers topromote the fashion industry and luxurious lifestyles. In the former, their role in life is reducedto that of a housewife whose aim in life is to feed and clothe the family and please and placate
45 Paragraphs 28 – 29 of the concluding observations raised issues related to role of non-state actors in
fundamentalism, as well as the role of media. These also highlighted the need to aim at modifying stereotypical
attitudes and traditional norms about the responsibilities and roles of women and men in the family, the work place
and in society.
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the husband and or mother-in-law. In the latter, she is either the marriageable economicallyunproductive daughter awaiting the purchase of her dowry by a loving and over burdenedfather, or as a consumer and odalisque for the display of jewelry, clothes and so on. Subtle orblatant, the message of these advertisements affects viewer perceptions and sets standardsregarding the expected or appropriate role of women.
Television EntertainmentSoap opera and television plays have a large viewership and are among the most watchedprogrammes in Pakistan. While a number of the more recent plays have presented women inless stereotypical roles and carried positive gender messages, in the main, soap opera andtelevision plays thrive on gender-based stereotypes and propagate traditional patriarchalvalues46.Women are constantly shown at the mercy of men through physical violence, absence of agencyand/or exclusion from decision-making and resources. In the main, storylines rely heavily ongendered sex roles and stereotypes to justify and/or condone violence against women byportraying them as ‘always already guilty’ whether as wives who have failed to win and keep aman’s love or as temptresses and home-breakers47. Women’s agency is acceptable only ifexercised in the interests of the family and/or husband, never if used in the pursuit of their owninterests. This approach reinforces gendered sex roles including notions of male dominance andthe perception of the woman’s body as the terrain across which male battles are fought andmale ‘honour’ preserved48.Given television’s outreach as a powerful medium that informs, educates, entertains and createsawareness and thereby “advocates, whether subtly or forcefully, how the audience thinks,”49 it isimperative that serious thought is given to the substance and message of entertainmentchannels including basic ground rules regarding the ways in which women are represented onentertainment channels.The induction of a considerable number of women in the media has been a positivedevelopment, but the majority among those hosting political talk-shows as anchor persons tendto follow the precedence set by their male colleagues. Efforts need to be made to ensure thatmedia houses operate their business in the best interest of society and highlight issues of publicconcern particularly with regard to women50.The Government needs to take a strong position with regard to the representation of women inthe media including gender sensitization workshops etc for both policy makers and mediapractitioners.

46 “Portrayal of Women in Pakistani Dramas”, Tasneem Ahmer, Newsline, June 2012
47 ibid
48 ibid
49 ibid
50 ibid
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Illegal Dispute Resolution Mechanisms

Jirgas and panchayats are illegal dispute resolutionmechanisms or parallel illegal systems which have beenfunctioning in Pakistan before its independence.Alongside these, there exist a number of other informalsystems which dispense justice without having any legalsanction to do so. These illegal parallel justice systemsmete out vigilante justice, dispensed by influentialmembers of the community in accordance with theirarchaic interpretations of customary practices. Thisillegal system, which is strongly patriarchal in nature, ishanding out inhumane and degrading punishments. Itcompletely undermines the state machinery of law andjustice, challenges the writ of the State and deprivescitizens, particularly women and other vulnerablesegments of society, of a fair trial and justice.The implementation of punishments given out by jirgasand panchayats are crucial to their credibility. Anyonewho then does not abide by the decision of the Jirga issubjected to punitive measures. A Jirga can imposepowerful sanctions to enforce its judgment which couldinclude sanctions, fines or burning down the house of theso called ‘guilty’ party, or even murder51.There are a number of issues with such illegal systems.Most importantly, these systems are not sanctioned bylaw and therefore function without the support of thesystem and without proper procedures etc. Theadjudicators most often belong to prominent families inthe community and are more concerned with preservingthe status quo than with meting out justice. Anyinvestigation of evidence taken is often inhuman,outdated, unreliable and based on non-scientific methodssuch as walking on burning embers to decide on guilt orinnocence. These ‘judges’, as mentioned above, maketheir decisions with reference to  traditional attitudes andcustomary practices as opposed to the law of the land, therule of law, human rights and fundamental principles. Theevidence, procedures and decisions are not based on lawand often contradict the law to provide punishmentswhich are illegal and often horrific e.g. rape, death as karo

51 “Review of the Formal Parallel and Illegal Parallel Systems”, NationalCommission on the Status ofWomen, 2010

Major Developments after 2009The Supreme Court accepted thepetition of the NationalCommission on the Status ofWomen pertaining to declaring
jirgas illegal in March 2012*. Thematters remain sub judice beforethe court. The Supreme Courtremains active by demanding thepresence of an MPA to explain hispresiding over a jirga**. Thematter is currently on-going.Currently the MAs are no longerfunctioning officially. The MAswere based in the localgovernment systems. Since thatsystem currently no longerfunctions, the MAs do notfunction either. Therefore theintention of this system as asupport to the courts is no longeran option. If re-vitalized, theabove mentioned issues must bedealt with and the aboveweaknesses must be removedand the terms of reference andlimits of power of the MasalihatiAnjuman must be clearly defined.In 2011, the Anti-WomenPractices (Criminal LawAmendment) Act, 2011 waspassed. The law focuses onmaking illegal the customarypractices of depriving a womanof her inheritance; prohibition onmarrying a woman to the Quran;prohibition on forced marriages;and extends provisions related tothe exchange of women forpurposes of settling disputes orin vani or swara. While theremay remain legal lacunae in thelaws, the milestone achieved wasthe recognition given by the Statethat these practices are criminal
* SC accepts petition against jirgasystem”, 17 March 2012, TheNation** “Wani case: MPA Tariq Masuriappears in court”, 10 October2012, Dawn
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kari, exchange of girls as compensation52. Decisions arealso made on the basis of age old principles e.g. ‘To pay inthe same coin’. These decisions are also mostly notallowed to be appealed against. If appeal is allowed it is toanother jirga constituted of some different members53.These systems are notoriously anti-women. Women arenot involved in these systems except as recipients ofjudgments. They are not the judges/decision-makers;they are usually not allowed to be present at proceedings,which includes if they are pleading a cause or even whenthey are defending themselves or family members etc.There are also clearly very anti-women sentiments andpunishments. Women are also included as part ofpunishments of other men. Women are exchanged incases of resolution of disputes; given as collateral in casesof murder and tribal warfare; as collateral in cases ofhonour and dishonour; raped and harassed aspunishment to men in their family i.e. dishonouring thefamily etc. There is also a lack of involvement of non-Muslims and other sects of Islam54.Illegal dispute resolution systems such as jirgas andpanchayats contravene Articles 4, 8, 9, 10, 10(a), 14, 25,34 and 37 of the Constitution of Pakistan, whichguarantee legal protection and the right to enjoy life,liberty and justice to all citizens of the country and to betreated in accordance with law.  Unlike the regular courtsystem, jirgas focus on ‘settlement’ not ‘trial’ to proveanyone guilty or innocent, and have the inherent flaw ofcondemning the accused without a hearing55. They aretherefore merely traditional practices and are in violationof the law and are unconstitutional and in fact, theSupreme Court in a 1993 case stated “…mere existence ofa tribal society and a tribal culture does not by itselfcreate a stumbling block in the way of enforcing ordinaryprocedures of criminal law, trial and detention which isenforceable in the entire country”56.
52 Rethinking jirgas’, Huma Yusuf, Dawn Newspaper, Sunday, 11 April, 2010;‘Marriages of minor girls in compensation for murder: SC orders arrest ofMNA, 11 others’, Mohammad Kamran, Daily Times, 19 August 200753 ibid54 ibid55 Shaheed Farida et al, Shaping Women’s Lives; Laws, Practices andStrategies in Pakistan, Shirkat Gah Lahore, 1998,P.22756 Government ofPakistan vs. AzizullahMemon reported in P L D1993 Supreme Court 341

and illegal. It is necessary for allbranches of the State to ensurethe proper implementation ofthese laws. In particular, theexecutive must ensure propertraining and education of the
police, medico-legal departments,
all government departments as well
as the public to be familiar with
these provisions,. No exceptions
can be made. Any member of the
National or Provincial Assembly or
Senate or party who commits or
participates in any form
whatsoever in such practices, must
be disqualified immediately. The
judiciary must ensure all lawyers
and judges be familiar with the law
and implement it in its true form
and spirit.

It must also be noted, the Supreme
Court while accepting the NCSW
petition on outlawing jirgas and
panchayats, also merged with it a
petition submitted by Samar
Minallah, a rights activist and film-
maker on social and gender issues,
on vani and swara. The case is still
on-going.
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The Sindh High Court has declared these systems as illegal. However, they still continue. Thisissue was also raised by the CEDAW Committee in its Concluding Observations paragraphs
24 & 25. In response to this concern, the Country Report refers again to the Sindh High CourtJudgment57 which declares jirga (s) illegal. The Country Report states that under Article 201 ofthe Constitution this judgment is binding only on the courts subordinate to the Sindh HighCourt, not on the courts elsewhere in the country.The Supreme Court has also played a pivotal role in taking suo moto notice of tribal justice insome cases, as noted by the Country Report. However, these cases have been pending since2008 and have not had a resolution yet.The Country Report addresses this issue by recognising the existence of the problem. It howeverdoes not explain if even the Sindh High Court has declared jirgas illegal, why they continue toexist with impunity. The Government has tried to defend itself by stating that the police is fullyempowered to curb the offence of holding jirga and panchayat, but does not address theconsistent failure of executive support to the police in pursuit of their duties. The Governmentseems to have sidestepped the issue, as it is a known fact that several Parliamentarians andMinisters actually patronize and often participate in jirgas themselves in the role of tribal elders.Furthermore, instead of punishing or penalising these State officials, the Government has beenknown to ‘reward’ them, for example, a tribal leader from Sindh was appointed a Minister andmade a member of the Cabinet.Nowhere in the Country Report has the role of the Government or of the Parliament beenmentioned to counter the practice of Jirga. There is no discussion as to whether the Governmentplans to take legislative measures or these are in process to ban jirgas at least in the settledareas where the regular court system is in place to deliver justice, or a strategy to ensure theirelimination, or even penalties for members of Government who preside or participate in suchforums. At the moment, only the judicial arm of the Government seems to be addressing thisissue, without any follow up support from the other two arms.This flagrantly violates any principles of justice and rule of law and demonstrates the fact that
jirgas function with impunity as they are supported by a few members of Parliament as well asby local law enforcement agencies like the police. It is a necessity to challenge these tribalsystems directly and to outlaw them through national legislation, which should be strictlyimplemented. The legislation should not only focus on participants but also on all those whohave aided, abetted, or even witnessed and had knowledge about such happenings.The Country Report does focus on the implementation of the National Judicial Policy 2009 towork towards improving the existing judicial system in order to encourage people to approachit without the fear of never receiving justice. However, it is as important to ensure the quality ofcase management and judgments – a fact that is being ignored while courts are trying toimplement the National Judicial Policy 2009. The Government must not just focus on processingcases without ensuring proper implementation of justice. This includes filling all the emptyseats for judges across the provinces; to ensure proper training for judges and court clerks toensure quality, as well as eliminating gender bias and discrimination; ensure education andawareness on women’s legal rights and pro-women laws.
57 2004 PCRL 1523
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The Country Report also referred to the dispute resolution mechanisms called Masalihati-Anjuman (MA) under the Alternative Dispute Resolution Project, initiated in 2005. The goals ofthe MA were “to assist women and other vulnerable sections of society in improving theirconditions through safeguarding and promoting their rights and lawful entitlement”. At theinitiation of the project, the MA was beset with a number of issues. Firstly, by functioning in only20 out of 116 districts it does not effectively reduce the workload of the court, nor provideaccessible and speedy justice across the nation. In fact, it was found to be less accessible. TheMA should comprise two men and one woman from a community, though this is not mandatory.While the purpose of the MA is to provide socially vulnerable individuals with the opportunityto be heard, it is not clear if this has been achieved. Other challenges facing the MAP includedlack of community representation, absence and/or exclusion of women members, lack ofwomen’s participation due to cultural barriers, unawareness and/or exclusion of gender issues,inadequate training and absence of formal protection accorded to women, etc.Another key problem is the list of issues mentioned in the schedule of the rules of the MA. Thislist covers a number of civil and criminal matters, a number of which are of high concern asthose relate to issues of different forms of violence against women. A further concern is theformation of conciliation committees and mushilati jirgas within the premises of the policestations on the directives of the police high ups. The specific concern is that they take upmatters of VAW. One such directive of a police high up in Punjab province directing theformation of such committees at every police station enlists the issues to be referred to suchcommittees which includes ‘auraton ke khilaaf ziadti ke muqadamaat’. The word ‘ziaditi’ incommon usage encompasses kidnapping, sexual harassment, assault and even rape. This is amatter of serious concern.
 Anti-Women Customary PracticesPakistani society places a great deal of emphasis on customs and social traditions. However anumber of these have outcomes which are incredibly biased against women or actually result intheir mental and/or physical harm. These are described as ‘anti-women customary practices’.Anti-women customary practices consist of a range of violations of women’s rights whichinclude honour killings, child marriage, forced marriage, marriage to the Quran, vani, swara,depriving a woman of her right to inherit etc58.The Country Report has discussed the breaking of stereotypes of women in Pakistan, but it hasnot touched upon the steps that need to be taken to eliminate harmful customary practices. It isimportant to note that jirgas and panchayats, as discussed above, also form a part of these anti-women customary practices, as their existence is based on tradition. Therefore, theGovernment’s role in eliminating such systems and anti-women customary practices remainslimited.There has never been any piece of law that dictates that a woman cannot inherit property orthat a woman can get married to the Holy Quran. However, such incidents occur in highfrequency, with the intention to keep the property unified under the power of the men of thefamily. These practices occur within families of the members of National and ProvincialAssemblies. Therefore there is little interest among decision-makers in working towardsimproving this situation.

58 Interview with Danish Zuberi, Advocate, 2009
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The practice of child marriage and forced marriage continues despite the existence of lawsgoverning the age of marriage and the woman’s free and full consent.  Customs practicespertaining to the exchange of women and girls in negotiations, barter or for settling disputeshave been specifically outlawed, but continue to occur with little constraint59. The SupremeCourt has taken notice of individual cases and brought them within its jurisdiction, but no otherarm of the Government takes such notice. It must also be noted that the Supreme Court’sactivism is also based on the interest of individual judges currently sitting in the Supreme Court.However there are no mechanisms in place for sustainability of taking note and hearing of suchcases on the basis of suo moto.Harmful customary practices also result in other forms of VAW, including trafficking. In a 2009report, it is stated that 17 % of the trafficking victims have been forcibly married or marriedunder false pretences for money. Another 15 percent of trafficking victims have been sold byparents or relatives. Practices of parental decisions about marriage and bride price are evidenthere under the guise of tradition and custom. There is evidence that these girls are actuallybought for prostitution and resold for commercial sex later on60.

59 “Pakistan: Enslaved by Tradition”, Equality Insaaf, July 201260 “Baseline Study on Illegal Migration, Human Smuggling and Trafficking in Pakistan”, EBDM/BEFARe/ACTIONAID, 2009
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Pakistan is a country of origin, destination and transit for human trafficking. It is a majordestination for trafficked women and girls in South Asia. It is also a transit country fortrafficking from Bangladesh to Middle East countries, where boys are exploited as camel jockeysand girls and women are trafficked for sexual exploitation. Women and children fromAfghanistan, Azerbaijan, Bangladesh, Iran, Myanmar, Nepal, the Philippines, Russia, Tajikistan,Thailand, and other countries of Central Asia are trafficked to Pakistan. Pakistan is a country oftransit for East Asians travelling westward to the Middle East. People of different nationalitiesare also smuggled to Europe and the Middle East through Pakistan’s remote border regions inBalochistan. Variant forms of internal trafficking are also prevalent in different parts of thecountry embedded within local customs and traditional practices. Children are traffickedinternally for begging and forced labour, girls and women from rural areas are trafficked with inPakistan to urban centres for commercial sex exploitation and involuntary domestic servitude(UNDP; 2007)61.The Prevention and Control of Human Trafficking Ordinance 2002 and Prevention and Controlof Human Trafficking Rules 2004 were passed in order to combat this issue. Other measures bythe Government have been to include trafficking in the National Plan of Action (NPA) and toestablish an Inter-Agency Task Force in 2005 to intercept traffickers and to rescue victims. TheFederal ATU Monitoring and Coordination Cell have been made responsible for collecting ageand gender-disaggregated data on trafficking.The Federal Investigation Agency (FIA) is the only law enforcement agency with authority oversmuggling and trafficking in Pakistan. The Anti-Trafficking Unit within the FIA is the mainsource of data collection on illegal immigration and smuggling. However, this data is onlylimited to monitoring legal check posts. The borders, from which illegal routes are taken, aremonitored by other agencies such as the Frontier Constabulary, Frontier Corps and Rangers,who do not have a sole focus on anti-human smuggling or counter-trafficking, and therefore, donot collect such data, nor monitor such situations.The FIA does not collect data on internal trafficking cases, as it falls outside its mandate.Therefore there is no cohesive data on internal trafficking. Due to lack of specific legislation oninternal trafficking, any such cases are booked under other laws of Pakistan, which make itdifficult for identification and thus the frequency or patterns are concealed. Furthermore, thereis no significant effort by the FIA to collect data on the magnitude or trends of other forms ofhuman trafficking in Pakistan.  Further, there has been no standardization of data collectiontools for gathering victim or migrant data of any type62. Nor has there been effort to coordinatewith the different bodies and institutions on combating this crime. This also results in difficultyin agreeing upon a uniform definition of trafficking and categories of trafficking.
61 “Baseline Study on Illegal Migration, Human Smuggling and Trafficking in Pakistan”, EBDM/BEFARe/ACTIONAID, 200962 ibid
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One of the biggest weaknesses of FIA and the police is the lack of capacity and training incombating human trafficking. There is also a lack of conceptual clarity as to the differentcategories of trafficking, smuggled persons etc63, as well as of cases of trafficking in the guise ofmarriage, etc. Regular training is required to deal with this lapse. Until this is successfully done,the data remains inaccurate and under-representative of actual figures.Trafficking, as identified above, takes many forms. As discussed in the previous section, harmfultraditional practices play a contributory role in trafficking where victims have been forciblymarried for money or married under false pretences. “There is often consent by the parents andtrafficking is embedded within local customs and tribal practice, e.g. where the girl child is soldin practice of selling young brides for a price”64. Factors such as extreme poverty,unemployment and large household sizes contribute to reasons of this practice.Bonded labour is another category of trafficking, which is largely ignored and often notrecognised as trafficking. Unconfirmed reports about bonded labour victims, including men,women and children, are in the millions. Identification of bonded labour is a difficult taskbecause of its invisibility.The Prevention and Control of Human Trafficking Ordinance 2002 and its corresponding Rulesin 2004 are the main laws dealing with external trafficking. There is currently no explicit law oninternal trafficking, although different laws such as the Women Protection Act and the PakistanPenal Code contain provisions relevant to internal human trafficking cases. Similarly, nationalpolicy documents on women and child protection contain provisions related to internal humantrafficking. As there is no law on the subject, there are no government agencies working oninternal human trafficking65.The Trafficking Ordinance was passed 10 years ago and its corresponding rules were passedtwo years later in 2004. However, the Ordinance and the rules have proved to be inadequate,leaving a number of issues and problems to be dealt with. This has also been identified by theCEDAW Committee in its Concluding Observations Paragraphs 30 & 31. For example, it doesnot distinguish between external and internal trafficking. Although the government continues toprosecute some traffickers, it did not demonstrate efforts to address the serious issues ofbonded labour and other forms of labour trafficking, such as forced child labour and traffickingof migrant workers by fraudulent labour recruiters. Furthermore, punishments assigned toconvicted traffickers were weak, and the government failed to provide protection services tovictims of forced labour.66 Some major gaps in the law are identified below:
 Bail is easily available to offenders. Trafficking should be made a non-bailable offence;
 The maximum period of imprisonment is seven years. This should extend to 14 yearsand offenders made liable to pay heavy fines;
 The Act at present does not apply to the Federally Administered Tribal Areas (FATA)and Northern Areas. It should be made applicable to these areas too.
 Revision and update of the Pakistan Penal Code (PPC) as per international standards togive due protection to victims; and/or making PPC part of PACHTO to enableconcurrence to the law enforcement agencies is required.

63 ibid64 ibid65 ibid66 Trafficking in Persons Report 2008 – Pakistan, United States Department of State, 2008
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 Uniform procedures to prosecute the offenders and provide treatment to victims oftrafficking should be developed under all different laws that are currently being used todeal with trafficking and smuggling issues.
 The ‘demand’ side of trafficking is ignored; It does not address “organs trafficking”
 Attempt to be made as concrete a crime as trafficking and hold the same punishment asthe commission of the crime would hold;
 The jurisdiction of the Law should be applicable to internal trafficking too.The Government has not provided any evidence or details of any arrests, prosecutions,convictions, or punishments for bonded labour, which is often a form of internal trafficking.With respect to sex trafficking, during 2008 the government convicted fewer offenders underthe 2002 Ordinance than the year before. However, the majority of sentences ranged from finesto a mere six months imprisonment and, as such, were too mild to serve as a deterrent. Giventhe extent of complicity by law enforcement personnel, Pakistan announced a policy of "zerotolerance" for government officials found to be complicit in trafficking offences, and applied it totwo agents who were convicted and sentenced to seven years imprisonment. Nonetheless, thegovernment did not report any systematic efforts to investigate, prosecute, and criminallypunish those law enforcement persons who were complicit in trafficking offences.In terms of protection of victims the Government’s efforts were inadequate, with no concreteprogrammes focused on victims. With the limited capacity of government centres and limitedfacilities, it is difficult to provide protection to all victims of internal and external trafficking.Foreign victims reportedly are not prosecuted or deported for unlawful acts committed as aconsequence of being trafficked, but some local victims may still be subject to punishment forfornication, even as victims of sex trafficking. The government does not provide foreign victimswith legal alternatives to their removal to countries where they may face hardship orretribution67. There is also little assistance and effort to repatriate victims returning to Pakistan.Weak legislation, inadequate resources, lack of political will and compartmentalisations havebeen a major barrier in combating human trafficking in Pakistan. It is necessary to have anintegrated approach to combat human trafficking which is required to be based on prevention,prosecution of traffickers, and protection of victims. It is also necessary to ensure adequatetraining to all law enforcement agencies, as well as to amend the law to give recognition to allforms of trafficking, including internal trafficking. Awareness raising efforts need to beincorporated as a continuous process in the national counter-trafficking strategy, as it isimportant to create an understanding of the trafficking spectrum across all sections of society.These objectives can be best served through launching targeted and well-planned nationwidecampaigns. Awareness-raising should be motivational, informative, realistic and target-oriented. Support must be given to victims of trafficking in order to protect them from furtherexploitation and a return into trafficking. The State must also ratify the United NationsConvention against Organised Transnational Crime and the Supplementary Protocol to Prevent,Suppress and Punish Trafficking of Persons, especially Women and Children.

67 ibid
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Enhanced participation of women in Parliament and the appointment of women in highpositions is an important step taken by the Government for women in politics, as is theformation of the Women’s Parliamentary Caucus. However, one should be mindful of how thingsoperate in reality when claiming that women are fully able to exercise (without de jure and de
facto restrictions) their right to participate in all spheres of life in the country. This issue wasalso raised by the Concluding Observations Paragraphs 32 & 33. The Country Report hassidestepped the question asked by the Concluding Observations about the impact of measurestaken to increase the participation of women, in public and political life, especially at decision-making levels.
 Representation of Women in the ParliamentThe Country Report mentions all the women in the present Parliament, including the femaleSpeaker of the National Assembly, as well as other prominent women in different Governmentpositions. It notes the formation of Women’s Parliamentary Caucuses in the National and PunjabAssemblies, and the number of women in the judiciary.The General Election 2008 heralded an era that promised to be purely civilian and democratic ingovernance structures. Women continued to have 17% proportion of reservation throughreserved seats in the National Assembly, Provincial Assemblies and the Senate. They also madeit to key parliamentary positions.Dr. Fehmida Mirza, MNA from Badin district of Sindh, was elected as Speaker of the NationalAssembly.  Women legislators were also inducted in the federal cabinet – Sherry Rehman wasappointed Minister of Information and Broadcasting, with additional charge of key ministries i.e.Ministry of Women’s Development, M/o Health and M/o Culture. Shahnaz Wazir Ali and HinaRabbani Khar were appointed Special Assistants to Prime Minister, on Social Sector and FinanceSector, respectively. Both had the status of Ministers of State.In the Sindh Cabinet, five women were appointed as ministers: Shazia Marri as Minister forInformation, Sassui Palijo as Minister for Culture & Tourism, Tauqeer Fatima Bhutto as Ministerfor Women’s Development, Nargis N D Khan as Minister for Social Welfare Development, andNadya Gabol as Minister for Information Technology. Shahla Raza was elected as the DeputySpeaker of the assembly.In the Khyber Pakhtunkhwa cabinet, out of 27 ministers, only one woman legislator wasappointed as minister i.e. Sitara Ayaz as Minister for Social Welfare and Women Development.She is the first ever woman minister appointed in KP. In the Balochistan cabinet, seven womenlegislators were elevated to higher position.Out of 44 ministers, six women were appointed as ministers. Rubina Irfan as Minister for Law &Parliamentary Affairs, Ghazala Gola as Minister for Social Welfare & Women’s Development,Rahila Durrani as Minister for Prosecution, Ruqayya Hashmi as Minister for Inter-Provincial
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Coordination, Nasreen Rehman Khan Khetrain (post notdecided),  Shama Parveen as Minister for InformationTechnology & Provincial Coordination on NGOsProgramme (National/ International) & Universities.Women were not given a ministerial position in PunjabAssembly.Out of 54 members of Standing Committees in theNational Assembly, only seven Committees are headed bywomen; Out of the total 26 Parliamentary Secretaries,only five are women. In the Provinces, women head onlythree Standing Committees in each Province out of the 38in Punjab, 30 in Sindh and 32 in Khyber Pakhtunkhwa.The Committee set up to review the Constitution had nofemale member. This signifies that although women areindeed present in Parliament, they are still not free fromdiscrimination and are excluded from making decisionsat the highest level68.The increased number of women in the Parliament isgreatly appreciated, however, other issues calling fordiscussion are: the role of women in political parties andmore democracy in political parties with reserved placesfor women within the party and in senior positions.The allocation of 17% quota for women in National andProvincial Assemblies and 33% in LG system has been anextremely important and positive development inincreasing women’s role in public life. However, there arestill a number of flaws with the system.

68 “Gender Review Framework for Women’s Political Participation”,Rukhshanda Naz, National Commission on the Status of Women

Major Developments after
2009Women Members of the NationalAssembly accounted for almosthalf of the parliamentary agendaconducted during the thirdparliamentary year (2010-2011)of the 13th National Assembly,according to parliamentaryrecords and FAFEN's directobservation of proceedings.“Women constitute less thanone-quarter (23%) of theNational Assembly's current 340members - 77 femaleparliamentarians, 60 elected onreserved seats and 17 electedthrough popular vote.  Despitetheir significantunderrepresentation, womenMembers actively participated inthe parliamentary business andremained more assertive andeffective as compared to many oftheir male counterparts in theNational Assembly that is headedby the country's first womanSpeaker”*.“Female parliamentarians'contribution to oversight ofexecutive through puttingquestions was exemplary, as outof 3,339 questions raised in theAssembly during the thirdparliamentary year, more thanhalf (1,685 or 51%) were putforward by female Members.  Onaverage, 22 questions weresubmitted by each female MNA,almost four times morequestions than their malecounterparts”**.“In legislation, which is a corebusiness of the NationalAssembly, femaleparliamentarians were quite
* Press Release, March 2011, Free

and Fair Election Network - a
network of 44 civil society
organizations working to foster
democratic accountabilities in
Pakistan; www.fafen.org** ibid
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The women in the Parliament have been extremely activeand have gone a long way towards challenging thestereotypical perceptions regarding them being thereonly to fill up the reserved seats. Women on reservedseats have been some of the most active legislators inboth the Provincial and National Assemblies and theSenate. Of the 69 private member bills that wereintroduced in 2008-09, 51 were introduced by women onreserved seats, out of which 9 directly related to women.Similarly, in 2010-11, the majority of the bills wereintroduced by women on reserved seats. These womenchallenged social and cultural norms and introduced billsagainst domestic violence, trafficking of women,discriminatory practices against women, and billspertaining to women’s reproductive rights. Womenlegislators have not restricted themselves to addressingwomen’s issues only; they have also introducedamendments pertaining to a broad range of issues fromcitizenship to anti-terrorism69.Nevertheless, despite this success, women on reservedseats continue to be looked down upon by otherlegislators, as they were not ‘elected’. This resulted inmany occurrences of discrimination against thesewomen, which includes that the development funds forwomen Members National Assembly (MNAs) on reservedseats are spent at the will of party leaders, often withouttheir consultation70.It is important to change the framework of reserved seatsas it has resulted in women on reserved seats beingconsidered inferior to other MNAs and MPAs. Due to theirindirect allocation and without their own geographicalconstituency, the disparity between women and men forequal status in decision-making has increased.One of the biggest issues with reserved seats is themethod employed for allocation of reserved seats. Themost successful party in the election gets the greatestnumber of reserved seats. Thus, women’s reserved seatsare dependent on the overall winning candidates of theparty in the general elections, and thereby also on thelosing male members of the party. This method has failedto provide any benefit to independent, indigenous and
69 “Women’s Rights in Pakistan- Status and Challenges”,  Stakeholders JointSubmission for Pakistan’s Review in The Human Rights Council -14th Session,October 201270 “Gender Review Framework for Women’s Political Participation”,Rukhshanda Naz, National Commission on the Status of Women

active in bringing up PrivateMembers' Bills. Out of 34 PrivateMembers' Bills on the Orders ofthe Day, half (17, or 50%) weresubmitted by single femaleMembers, including the onlyPrivate Members' Bill passed bythe Assembly during the thirdparliamentary year.  More thanone-fourth (28.9%) of theMembers who took part indebate about the budgetproposals were women, with atotal of 33 femaleparliamentarians (44% of allfemale MNAs) taking an activerole”*.“The presence of womenparliamentarians in both Housesof the Parliament, as well as, inthe Provincial Assemblies iscertainly the crucial factorbehind recent legislative activismin the Federal Parliament duringthe last 7-8 years. Womenlegislators have showed theirenthusiasm and eagerness to dosomething for women ofPakistan, since they had got anopportunity to do so. This showsa genuine interest among womenlegislators to have some kind ofpositive legislation in the interestof women from their own ortheir parties' perspective”**.“All these new bills and lawswould have not been possible ifthese women would have notbeen sitting in these legislatures.These bills and laws are result ofpersonal commitment, energy,ability and maturity of womenparliamentarians. People whohave some idea of the law-making process in the Parliamentknow that how serious, patientand even long and complicated itis. It is also a battlesimultaneously fought on several
* ibid** “Seven pro-women laws in sevenyears”, Naeem Mirza, LegislativeWatch Issue No 38, December2011, Aurat Foundation
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tribal women from marginalized riverine andmountainous areas.The granting of reserved seats has also been criticised.Political party leaders are known to award tickets to theirown family members, or members of influential familieswho have historically been in positions of power71. Thiseffectively results in party workers being ignored and notinvolved in higher decisions. Furthermore, this depriveswomen parliamentarians of having their owngeographical constituencies and women party worker’sexperience. In this context, it was observed that womenon reserved seats were placed at a greater disadvantagecompared to those who were directly elected, therebyignoring all their hard work and loyalty.The critique on allocation of reserved seats is linked withthe demand to change the current system and institutedirect elections. There is also a demand that womancandidates should be supported by their parties tocontest on winnable general seats so that they are: a) nottreated with less seriousness than male members ofParliament; and b) are given the opportunity to interactwith the electorate and build a power base. This wouldalso make the system more sustainable and democratic72.
 Women’s Roles in Political PartiesWomen play an important role within political parties.However, they are often sidelined here as well. This isalso largely based on the personality-based leadershipand undemocratic culture of the political partiesthemselves. It is difficult for women to find a niche in thisscenario. In most cases, the role of women in decision-making depend more on their family background thantheir work. However, it must be noted that there areundoubtedly a few exceptions.A 2009 NCSW study73 highlighted some of the issuesfaced by women in political parties:

71 ibid
72 ibid
73 “Gender Review Framework for Women’s Political Participation”,
Rukhshanda Naz, National Commission on the Status of Women

fronts. Party high command isrequired to be convinced;colleagues across party andacross gender need to be wonover; there are bureaucratichurdles and long procedures ofstanding committees; argumentsand counter-arguments etc.Women legislators havedemonstrated and proved thatthey could be good politiciansand parliamentarians”*.Nevertheless, the fact thatwomen are indirectly nominatedinstead of being directly electedhas not dampened theirdetermination to bringlegislation in favour of women.Reports show that womenmembers of the assembly movedmore private members’ bills,attended the assembly sessionsmore frequently and asked morequestions of ministers than theirmale counterparts.  “It is due tothe efforts of women legislators,the Standing Committee onWomen’s Rights and theParliamentary Women’s Caucusthat the law against sexualharassment in the workplace,law against anti-womenpractices and the act ofparliament to establish theNational Commission on theStatus of Women were passed”**.So far the record shows that inspite of the many impedimentsalong the path, womenparliamentarians have exhibitedan extraordinary grit anddetermination to get legislationpassed to promote women’sequality.  The evidence points tothe need to enhance women’sseats as they appear to take theirlegislative work more seriouslythan their male counterparts.

* ibid** “Women in the lead”- I.A Rehman| DAWN. 21st October, 2010
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- Although women have played a major role they havealways been ignored in decision-making processes. Inmajor party affairs, only a few political parties giverepresentation to women.
- The office-bearers of women wings are marginalizedand under-resourced as compared to men office-holders although women wings play a critical role inmobilization of women’s votes.
- There is variation in women representation in theCentral Executive Committee (CEC) in the parties.Less than 5% women are members of CEC.
- The current system of reserved seats is not suitablefor genuine women political workers as nepotismensures their exclusion from the political process.
- A few party workers have knowledge of their ownparty manifestos; most parties do not take womenworkers into confidence while drawing electionmanifestos.
- Majority of women in political positions take theinitiative themselves, with a complete lack of externalconducive factors. Party leaders do not discuss orshare important issues with workers nor do they taketheir opinion.

- Women parliamentarians are not treated as equalmembers of Parliament.
- In the present set-up women parliamentarianswithout constituencies have less interaction withcommunities. They have little rapport even with theirown party workers.
- Political parties generally discourage women fromtaking independent initiatives, even when they are inline with the party policies.
- The female parliamentarians are sharing the burdenof male parliamentarians in terms of solvingproblems of their constituencies, particularly forwomen, but their weak position reduces their utilityin their parties and parliament. Furthermore,inadequate attention is given to the issues raised bythem.
- The lack of capacity and knowledge of the legislativeprocess among women is a major issue and no suchtraining is provided by parties to the new inductees.

Major Development after
2009Women parliamentarians andparty leaders from acrosspolitical parties have agreed tobuild consensus among theirrespective political parties toprovide a minimum of 10 percent quota for women onwinnable general seats beforethe next elections. The demandcame from the womenparliamentarians in the form of adeclaration at the conclusion of aroundtable on "Strengtheningwomen`s representation inpolitical and legislative process"organised by the WomenParliamentary Caucus (WPC) on29 September 2011, inIslamabad.
Final Electoral Rolls 2012Final electoral rolls released byElection Commission of Pakistanshow a total of 84,365,051registered voters in Pakistan asof 2012. Of these, 47,773,692 aremale and 36,591,359 female,reflecting a gender difference of13.26%. Of all the registeredvoters, Punjab has almost overhalf the voters, i.e. 48,308,644with 27,297,361 male and21,011,283 female, reflecting agender difference/disparity of13.02%, which is closer tonational average. In Sindh, out ofthe total 18, 432,877 voters,there are 10,214,460 male and8,218,417 female, reflecting thelowest gender difference amongall provinces i.e. 10.82%. KhyberPakhtunkhwa has 12,064,597votes, of which 6,929,105 aremale and 5,135,492 female,showing 14.86% as secondhighest gender difference  amongall four provinces afterBalochistan which has 15.08%gender disparity in registeredvoters. The total number ofvoters in Balochistan is3,278,164, of which 1,886,235are male and 1,391,929 female.But, the most shocking gender
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- As per socio- cultural perceptions, there are higherexpectations from female parliamentarians as they arenot expected to deliver the same as their malecounterparts  nor are they  given adequate support fromtheir parties to follow through on these expectations.
- Decision-making on the utilization ofdevelopment funds is at party discretion. The legislatorson general seats lobby for matching funds.
- Women who come through nominations aredependent on men having control withinparty and they do not feel accountable to other partymembers.
- There is a lack of involvement of women inimportant functions such as drawing up manifestos andthe budget making process.
 Women’s Parliamentary CaucusesPolitical and legislative representation of women inPakistan witnessed another milestone in 2008, when across-party Women’s Parliamentary Caucus was formedon 21 November 2008 under the leadership of Dr.Fehmida Mirza, Speaker of the National Assembly, whowas also elected as the Patron of the Caucus.  TheWomen's Parliamentary Caucus (WPC) aims to providewomen parliamentarians with a platform to collectivelycontribute towards making the Parliament gendersensitive and increase its influence and interaction withorganizations working on women's rights andempowerment both nationally and internationally.The WPC consists of two tiers: the General Body, a largerforum of 93 members, which includes 76 womenmembers of the National Assembly and 17 womenSenators, and the Working Council which comprises 10members including the two office-bearers, the Secretaryand the Treasurer, one member each from seven majorpolitical parties and one member from independents. Dr.Nafisa Shah, MNA (PPPP) and Nuzhat Sadiq, MNA (PML-N) were elected as Secretary and Treasurer of the Caucus,respectively.  The names of other members are: Dr. AzraFazal Pacheco (PPPP),  Ishrat Ashraf (PML-N), Dr. DoniyaAziz (PML-Q),  Khushbakht Shujaat (MQM),  BushraGohar (ANP),  Aasia Nasir (MMA),  Reena Kumari (PML-F)and  Saima Akhtar Bharwana (Independent).

disparity exists in FATA, where33.74% less women areregistered than men. In FATA,out of a total of 1,675,967 voters,there are 1,120,736 male votersas compared to 555,231 female.Federal Area of Islamabad,though a small city, presents abetter picture with 7.74% genderdisparity. It has 604,802 voters,of which 325,795 are male and297,007 female.The bitter reality of the ‘missingwomen’ voters in Pakistan canonly be corroborated if wecompare the numbers of maleand female voters with thepopulation figures. Theestimated total population ofPakistan as of 1st July 2011,according to the Federal Bureauof Statistics, was 177.10 million;of which 91.59 million are men(51.72%) and 85.51 women(48.28%). This reflects a genderdisparity of 3.44%. In the lastcensus in 1998, this genderdisparity was 4.08% with a totalpopulation of 132.35 million; ofwhich 68.87 million (52.036%)were men and 63.48 million(47.964%) women. This shows aslight decrease (0.32%) in malepopulation and proportionalincrease (0.32%) in femalepopulation in the currentestimated projection ofpopulation. The gender disparityin population is around 3.44%,but gender disparity in voterregistration, as a nationalaverage, is 13.26%. Consideringthat young adults between theage of 18-30 constitute nearly60% of Pakistan’s population, itis obvious that around 10 millionwomen are missing from theElectoral Rolls or they have notbeen registered as voters so far.It is crucial that all stakeholders,including political parties, civilsociety and media contributetowards the voter registration ofthis huge number of femalepopulation and cooperate withthe ECP and NADRA to maketheir efforts successful in this
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According to its stated objectives, the WPC is committedto inspire women parliamentarians to work beyond partylines so as to build a consensus on priority issuesconcerning women both within and outside theparliament. The Caucus will also provide capacitybuilding opportunities for women parliamentarians.The Caucus will enhance the role of womenparliamentarians in proposing gender sensitivelegislation, reviewing and amending discriminatory lawsand policies; ensure effective parliamentary oversight ofimplementation of international and regionalcommitments, policies and programmes; facilitateexchange of views and information sharing on criticalareas of concern at different levels both nationally andinternationally; and liaise and build a workingrelationship with key state and civil society institutions.The women members in the Punjab Assembly alsoformed a cross-party women caucus on 23 February2009, at Lahore.  The Caucus members vowed to work forlegislation and policies important to women and to theirempowerment.
 Women and VotingWomen’s right to participate in public life begins withtheir right to vote.  A study of the 2008 elections showeda drastic reduction in the number of women voters,especially in the Federally Administered Tribal Areas(FATA). According to the Report, the number wasreduced by approximately 45% in Khyber Pakhtunkhwa,and compared to 3.92 million women voters in 2002there were only 2.17 million in 2008. The internaldisplacements in FATA due to the military operationsagainst militants following 9/11 also showed a decline ofa massive 96% in the number of women voters in thatarea.  In other provinces, in addition to concerns aboutsecurity, economic recession and disappointment withgovernance also possibly caused a decline in womenvoters - 41% in Sindh, 37% in Punjab and 19% inIslamabad Capital Territory. The report indicated thatoverall 39% fewer women voted in 2008 compared to18% men. Women comprised 40% of the total number ofvoters in 2002; the figure came down to 30% in 2008. 74

74 A study on the 2008 election by the Pakistan Institute of LegislativeDevelopment and Transparency (PILDAT)

regard.
…………..In a significant development in2012, NADRA has embarkedupon a crash drive to reach outto the citizens of Pakistan forCNICs on war footing. As perlatest data available, NADRA hasissued, as of 2012, around 92million CNICs, of which 40million (43%) were issued tofemale population and 52 million(57%) to male. The total numberof women included in nationaldatabase, i.e. around 40 million isquite significant to enhancefemale voters’ list*. However,gender disparity in CNICregistration in a number ofdistricts in Balochistan, KP andSindh is glaring. The overallgender disparity in registrationof CNICs is 14% i.e. 12 millionless women are registered thanmen. This reflects animprovement as compared to thestatistics of 1998 census, when21% less women wereregistered.Of the total 39.77 million womenCNIC holders, 5.29 million are inKhyber Pakhtunkhwa, 594,514 inFATA, 22 million in Punjab, 8.6million in Sindh, 1.45 million inBalochistan, 356,151 inIslamabad Capital Territory,270,132 in Giglit-Baltistan and1.12 million in Azad Kashmir.The registration level in AzadJammu and Kashmir and KP has

* NADRA press briefing: Daily TheNation, 16 November 2012,Islamabad
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The Election Commission data of the 2002 and 2008general elections fails to give disaggregated data for thefemale voter turnout. Although data regarding voterturnout is maintained, it is never shared and made publicas an old practice by the predominantly male dominatedruling elite in order to create impediments in the way ofwomen’s political empowerment. It is vital to get sex-aggregated data in order to identify the voting potentialof women.Though several factors generally contribute to the lowturnout of women, the male-dominated political cultureand socio-cultural restrictions imposed by patriarchaltribal/feudal practices are perhaps the single mostimportant factor in discouraging, even prohibiting,women from registering as voters and casting their vote.In some areas of the country politics is considered theexclusive domain of men75. Almost 95 percent ofregistered women voters in Musakhel weredisenfranchised during the by-elections by mutualagreement between political parties for PB-15 of theBalochistan Assembly on 11 November, 2010. Femaleregistration was already low at 40 percent. Althoughthere are penalties and legal redress for such acts, noaction has been taken against the perpetrators, despitethe outcry from women activists and several national andinternational agencies. The lack of political will and theabsence of effective affirmative action allow suchdisparities and injustices to flourish76.Perhaps because of the desire not to ‘upset’ and provokeIslamic extremist and feudal or tribal conservativegroups, neither the ECP nor any Government  has beenwilling to come to the support of their womenconstituents to protect their fundamental right toparticipate equally in the electoral process. TheGovernment has failed to hold accountable any personsor political parties who have been responsible forstopping women from voting. When challenged on thisissue the ECP takes the plea that only affected parties canlodge a complaint, that is to say that the ECP can onlytake action when a woman who herself has been stoppedfrom voting makes a complaint. This procedure needs to
75 http://www.jinnah-institute.org/programs/governance/307-electoral-reform-and-
womens-political-participation76 Ibid

been observed as 99.9 per centfollowed by Punjab 99 per cent,Gilgit-Baltistan 89 per cent,Sindh and FATA as 88 per centand Balochistan 76 per centagainst the projected population.Aurat Foundation and NADRAhave signed an MoU in 2011 towork in close collaboration formaximizing female registrationof CNICs in 34 districts, where asizeable number of women donot have CNICs. AF’s GenderEquity Program will undertakesocial mobilization campaigns inthese districts with the supportof NADRA to increase femaleregistration. Of these 34 districtsselected by NADRA for extremelylow female CNIC registration, 18are in Balochistan, 6 in Sindh, 4in Khyber Pakhtunkhwa and 5 inPunjab. The percentage of femalepopulation without CNICs inthese districts ranges from 24 to70. In terms of highest number ofun-registered women withoutCNICs, district Upper Dir ofKhyber Pakhtunkhwa tops thelist with 70% un-registeredwomen, followed by Rajanpurand Bahawalnagar districts ofPunjab where 68% and 67%women do not have CNICs,respectively. In Thatta districtfrom Sindh and Rahim Yar Khandistrict from Punjab 66% womendo not have this basic civilregistration document.  AmongBalochistan’s 18 selecteddistricts, the number of un-registered women in Dera Bugtiand Kohlu districts is 24%; inKachhi and Jhal Magsi districts, itis 31%; 40% in Killa Abdulllahand Washuk districts; 41%, inMusakhel district; 45%, inHarnai; 49%, in Kalat andSherani districts;  52% inPanjgur; 55%, in Loralai; 56%, inNasirabad; 57% in Barkhan,Awaran and Mastung districts;60%, in Kech and 56% in Sibbi.Among Khyber Pakhtunkhwa’s 4selected districts, the percentagein Kohistan district is 27%; 61%in Tank; 65% in Bannu and as
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be changed urgently, so that no woman is stopped fromvoting in the next election.
 Women in the Higher JudiciaryAs before, the Country Report avoids the issue ofwomen’s numerical presence in the higher judiciaryquoting the law relating to judges in the High andSupreme Courts. Currently there is no female judge in theSupreme Court. In fact, a number of years ago, two femalejudges were controversially sent on internationalassignments instead of being promoted to the SupremeCourt or to the post of Chief Justice of a High Court, asshould have been done according to their seniority.Currently, there is only one active female judge in theSindh High Court (SHC).  Another female judge remainson the rolls in the Sindh High Court, but her case ispending post the National Reconciliation Ordinance(NRO) judgment by the Supreme Court, and she is notactive at the moment. Therefore, despite claims thatwomen’s presence in positions of decision-making hasimproved substantially, this is not the case in thejudiciary and the gender bias is very obvious.Women may also be reluctant to enter the higherechelons of the judiciary because of constant transfersout of their local districts with insufficient and, in somecases, inappropriate housing without security or properfacilities for their families, making it very difficult forfemale judges to live and work in such conditions.In order to promote women’s entry in the higherjudiciary, related issues, such as the ones mentionedabove, must be taken into account. Affirmative actionmeasures should be put in place, allowing female judgesto remain in their districts; and providing adequate andappropriate lodgings for them if they do get transferred.Alongside security and protection issues, incentives needto be instituted to encourage qualified women to join thehigher judiciary.Along with ensuring that there is an enabling workenvironment for female judges, gender sensitizationprograms for the judiciary should extend to the judicialstaff. Sensitization should be an on-going activity withregular follow-up training to ensure proper impact, and

earlier mentioned 70% in UpperDir. The percentage for Punjab’s5 selected districts is: Veharidistrict 47%, Khanewal 64%,Rahim Yar Khan 66%,Bahawalnagar 67% andRajanpur 68%.  Similarly, thepercentage for 6 selecteddistricts from Sindh province is:Dadu and Umer Kot districts61%, Khairpur and Badindistricts 64%, Tharparkar 65%and Thatta 66%.
…………..The ECP has finalised a draft billsuggesting re-polling at pollingstations where less than 10 percent women votes would bepolled. The bill has currentlybeen sent to the Ministry of Lawand Justice for referral to theparliament. The intention of theproposed law is to attempt toblock agreements restrainingwomen in a particular area fromexercising their right to vote. Itwill also encourage politicalparties to work towardsencouraging more women votersto vote on election day, therebychallenging the traditionalmindset of ignoring women aspotential voters and not allowingwomen to participate in publicevents such as elections. Nodecision on this ECPrecommendation has been takenso far by the executive arm of theState; however, in initialresponse a few major partieshave shown serious reservationsto this suggestion.The Supreme Court has takensuo moto notice of Hindu womenattempting to get their CNICs andbeing recognised as marriedwomen. Owing to the absence ofa proper mechanism forregistering Hindu marriages,Hindu women face problemswhen applying for a CNIC orpassport, and are excluded fromobtaining their share of theirhusband’s property. TheSupreme Court mandated
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not just superficial acceptance.
 RegistrationThe Country Report states that the National DatabaseRegistration Authority (NADRA), the organizationresponsible for registering citizens, is also responsible forensuring that all citizens are issued ComputerizedNational Identity Cards (CNICs). NADRA has initiatedprojects to widen their outreach, including a CivilRegistration Management System that registers births,marriages, divorces and deaths, and has set aside one dayat the Registration Centres exclusively for women. Itmaintains 185 mobile vans for reaching people across thecountry, and has been pro-actively registering womenpost natural disasters and conflicts.The report identifies five laws that make it mandatory toregister the birth of a child. The responsibility forcollecting this data lies with the District Government. Itwas noted that Provincial Governments have also beenpro-active in this regard. However, it was also admittedthat less than 50% children are registered at birth.The CEDAW Committee in its Concluding Observations
Paragraphs 34 & 35 expressed its concern that only50% women held ID cards as compared to men and urgedefforts to ensure registration of births, marriages andCNICs. As per the 1998 Census, 74.41% men possessedIdentity Cards compared with only 53.41% of women (agender gap of 21 %.)77. Currently, the Country Reportstates, the number of female CNICs had increased to64.7% by December 2008, as compared to 50% in 2004.But the total number of men possessing CNIC by the endof 2008 as compared to women is not reported.The Computerized National Identity Card is a vitallyimportant document that not only serves the purpose ofidentifying the individual, but is also necessary for theregistration of votes, obtaining bank loans and passports,buying and selling property, etc. It is also required for theregistration of marriages and to claim the right toinheritance and other benefits, and therefore is of greatimportance for women for attaining their legal and socialrights. Getting an ID card for women, as opposed to men,is generally considered a low priority since women arenot expected to travel abroad, buy and sell property, or

77 Ibid at 4,  p 17

NADRA to ensure specialmeasures for Hindu women.Accordingly, NADRA nowregisters the marriage of Hinduwomen on the basis of anaffidavit. It must be noted thatwhile the Supreme Court’sintervention is commendable, itis a sad reflection on theGovernment when the nation’stop court had to step in to ensurethat vulnerable groups in societyare given their due rights.*.The Prevention of Anti-WomenCustomary Practices Act 2011now prohibits with penalsentences the deprivation of awoman’s inheritance.The elected Local Governmentsystem no longer exists inPakistan. One of the biggestdemands of civil society is torestore the system and to ensurewomen’s 33% reserved seats init.The Election Commission ofPakistan (ECP) has asked theNational Database andRegistration Authority (NADRA)to update Final Electoral Rolls byadding 781,735 voters, who wereissued CNICs after printing of theelectoral rolls on May 31, 2012.According to the NADRAspokesperson (footnote), theauthority received directionsfrom the ECP that names of newCNIC holders will be enrolled asvoters on monthly basis afterverifying their physical presencethrough door-to-doorverification. However, in the firstinstance all new CNICs whichwere issued by NADRA duringthe month of June, July andAugust 2012, will be included inFinal Electoral Rolls 2012.Clarifying the confusiongenerated by some mediareports about the difference innumber of CNICs issued, thespokesperson said that according
* http://news.one.com.pk/201204/25/a-laudable-step
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engage in business. Despite the claims of the Government,there is little visible progress or systematic sustainedeffort to encourage women to obtain ID cards or registeras voters.Marginalized communities in Pakistan, such as Hinduwomen, are still facing the problem of “proof of identity”.Recently, the Supreme Court ordered NADRA to takenecessary steps to enable married women of the Hinducommunity to obtain computerized national identitycards without any hitch.Marriages and divorces, even of Muslim citizens are notregistered in many cases, particularly in the rural areas.The Government needs to make greater effort to ensurethat this is done for all citizens without discrimination onthe basis of rural, urban, religious or class differences.The registration of marriages is dealt with under theMuslim Family Laws Ordinance, 1961. The Ordinanceprovides a procedure for the registration of marriages,appointment of Nikah Registrars and punishment forcontravention of the prescribed provisions, but there isno penal provision for the bride or for the bridegroom fornon-registration of nikah (marriage). The lacuna in thelaws and the absence of death, birth certificates and
nikahnama (marriage registration deed) facilitates theevasion of women’s right to inheritance.78Registration of births is generally carried out in Pakistan,except in certain areas where patriarchy has a strongfoothold. The least developed mechanisms forregistration were observed in Balochistan, KP, FATA andSindh. To ensure compulsory registration of births,medical officers/doctors and midwives can play animportant role at the local level.The National Database Registration Authority shouldextend the scope of its services for registration of births,deaths and marriages, and establish close coordinationwith the relevant government functionaries. Also, regularliaison between the secretaries of Union Councils,medical officers and midwives working at Basic HealthUnits and Rural Health Centres must be established sothat all areas of the country are covered79.
78 “Women’s Right of Inheritance and its implications”, NationalCommission on the Status of Women P 6579 ibid – P 75

to the Economic Survey ofPakistan (derived from NationalInstitute of Population Studies),the population of Pakistan inyear 2012 is estimated as 180.71million and the adult-minor ratioof Pakistan is 51.25, meaninghereby the adult (18 years andabove) population of Pakistan is92.61 million, excluding AJK andGilgit-Baltistan.  Since itsinception in year 2000, NADRAhas issued 91,379,788 CNICs toadult citizens who are alsoeligible as voters. Whileelaborating the difference of total7 million between CNICs issuedand voter list, around 3 millioncards have been issued tocitizens of AJK and Gilgit-Baltistan which do not reflect inFinal Electoral Rolls 2012, asthese citizens are not eligible tovote in general elections inPakistan and they have aseparate Election Commission.The NADRA spokesperson saidthat 484,918 CNICs wereforwarded to ECP for verificationbut were ‘not verified’ hence notregistered as voters. NADRAunderstands that there aresegments of uncoveredpopulation mainly women.Although, NADRA has extendedits registration services to thedoor steps of citizens through itsmobile registration units and hasestablished women only DataAcquisition Centres and madeissuance of CNIC a free of costactivity, the registration gendergap persists and can be linked tothe social norms and motivationfactors. NADRA has designed acomprehensive community tolaunch a mobilisation campaignin coordination with politicalparties, civil society and printand electronic media to increasethe registration of marginalizedcadres.
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The Constitution of Pakistan 1973 expressly prohibits discrimination on the basis of sex. Equalopportunities for women and men to represent Pakistan at the international level, is thus aconstitutional requirement for the Government. In accordance with CEDAW’s standards, womenregularly represent Pakistan in international conferences and meetings. However, there is nodeliberate policy to ensure that women are part of every delegation sent abroad80.

80 “Benchmarking National Legislation for Gender Equality: Findings from Five Asian Countries”, Hasna Cheema, UNDP, 2010
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The Country Report states that women enjoy the same rights as men to acquire, change orretain their nationality. It makes note of the fact that marriage to a non-Pakistani citizen neitheraffects a woman’s nationality nor requires her to adopt the citizenship of her non-Pakistanihusband. The children of a Pakistani woman married to a non-Pakistani are citizens of Pakistan.However, The Citizenship Act 1951 holds within it a major discrimination against women inPakistan. The law automatically gives citizenship to foreign wives of Pakistani men, but does notextend this to the foreign husbands of Pakistani women. The response to this has been that ifthis provision was changed, Afghan refugees and Biharis could misuse it, and foreigners couldmarry and divorce Pakistani women, obtain nationality, and then be free to roam around thecountry to create problems. It would also enable Indian male citizens (who may mean to doharm to Pakistan) to obtain nationality.  This response is unsatisfactory and cannot justify thisvery basic discrimination against the female citizens of Pakistan.This provision is a clear violation of Article 2 of the Convention, as well as Article 25, theequality clause in the Constitution of Pakistan.  A Pakistani woman is as a result not able tochoose a spouse of another nationality and reside in Pakistan and exercise the right to have herhusband’s nationality be adjusted according to hers. This legalized discrimination must not beaccepted81.The Country Report gives as evidence of positive movement the Federal Shariat Court (FSC)judgment the result of a suo moto notice of a news report that citizenship was denied to aPakistani woman’s foreign husband with reference to Section 10 (2) of the Citizenship Act. TheFSC judgment82 held this provision to be discriminatory, as negating gender equality and inviolation of Articles 2-A and 25 of the Constitution as well as of international commitments. TheFSC asked the President to take appropriate steps within 6 months, which prompted theMinistry of Interior to raise the above concerns.Subsequently, on 10th June 2008, a Private Member’s Bill to eliminate the discriminatory clausesof the Act was laid before the National Assembly. However, Bill could not go further than this asin a separate development the Ministry of Interior, filed an appeal against the positive ruling ofthe FSC and obtained a stay, making the government’s stance more dubious in removing thediscriminatory provision from the Citizenship Act.In effect there has been a flurry of activity creating the illusion of action while preserving thestatus quo. The FSC judgment came out in early 2008 and the appeal was filed within thespecified time period, but there has been no progress on the case. Yet again, this shows the lackof priority on women’s issues. The promulgation of a Private Member Bill has been used asevidence of Government activity without the Government actually taking ownership or initiativeon the matter.
81 Niaz A. Shah, ‘Women, the Koran and International Human Rights, Experience of Pakistan,’ p 109
82 FSC 2008 PLD 1
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The Country Report lists the different activities and programmes currently underway to educatewomen; for example, the National Commission on Human Development’s (NCHD) Adult LiteracyProgramme has claimed that it has brought literacy to over 2 million women since 2002.It notes that access to curricula, examinations, teaching staff with qualifications of the samestandard, and school equipment and premises of the same quality are equally provided for bothgirls and boys, and the same opportunities to benefit from scholarships and other study grantsare available for both genders.It also identifies special measures taken to ensure access of girls and women to all levels ofeducation, and for retaining girls in schools. Measures include: improving physicalinfrastructure, increase in number of women teachers, training programmes to improve classenvironment, etc. The National Education Policy 1998-2008 and the National Education Policy2009 both focus on reforming curricula in order to address a number of issues, including genderstereotyping. Several programmes at provincial level have provided incentives to support girls’schools, such as stipends and nutritional support. The impact of the Tawana PakistanProgramme (2002-2005) is also noted as having increased girl’s enrolment.According to UNESCO’s Global Monitoring Report 2009, Pakistan is one of very few countriesthat failed to achieve even a single education goal. The Human Rights Commission of Pakistan(HRCP) annual report for 2009 also indicates that the quality of life in Pakistan, includingeducation, has deteriorated since 2005.
 Budget AllocationEducation is the most important factor for poverty alleviation and developing human resource.Despite the commitment of Pakistan to spend 4% of GDP on education, the budget allocationremains less than 2%83. In spite of the Government’s promises to increase expenditures oneducation to 7% of the GDP by 201584, actual expenses on education are abysmally low. Most ofthe budget is spent on salaries, infrastructure and other basic day-to-day requirements, leavingonly a meagre amount for new initiatives and educational development85.
 Literacy RatesPakistan has an overall literacy rate of 57 %, far below neighbouring countries like Sri Lankaand India. Pakistan is lagging behind in increasing the literacy rate to 88% by 2015, as pertargets set by the MDG educational goals86. Though, the literacy rate for women has increased

83 Pakistan, Millennium Development Goals, Report 2010 – P 3784 National Education Policy, 200985 Pakistan, Millennium Development Goals (PK, MDGs) Report  2010 – P 3786 Ibid , P 40
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slightly to 45%, it still remains far below the rate for male literacy, 69% in 200987. There is alsoa persistent urban-rural divide: in urban areas the literacy rate is 74%, compared to 48% inrural areas.  Similar inequalities between provinces also exist: the literacy rate in Punjab andSindh is 59%, followed by 50% in Khyber Pakhtunkhwa and 45% Balochistan88.  Official datasources such as PSLM and MICS reaffirm that the lowest levels of education are found amongthe poorest segments of society. Disparities in access and gender continue to be significantacross the districts; across income; across the urban/rural divide89.This disparity has also beennoted by the CEDAW Committee Concluding Observations Paragraphs 36 & 37.

 Enrolment and Drop Out RatesLow enrolment rates are the result of a number of factors including distrust of the system, lackof value of education, high costs, acute shortage of public schools, especially within closeproximity of communities and in far-flung remote areas of the country, particularly inmountainous and tribal regions such as GB and FATA90. The distance factor remains one of thecrucial differences between urban and rural areas and in fact the probability of attending schoolis higher by 18 per cent for children living in the proximity of a primary school in rural areas91.Regression analysis conducted by a World Bank study confirms that the probability of everattending school is higher by 18 per cent for children living in the proximity of a primary schoolin rural areas.The dropout rate for girls is higher than that for boys due to social and cultural constraints.Pakistan has a Gender Parity Index (GPI) 92of 0.65 %.  It has been observed that nearly 62 % ofthe out of school girls are unlikely to enrol in schools as compared to 27% of the boys in thecountry.For primary education, GPI was 0.82% in 2005-2006 for both the gross and the net enrolmentrates, while at the secondary level it was 0.77%.  This implies that as the girls reach adulthood,greater restrictions are placed on them, putting them at a disadvantageous position ascompared to boys93.A major cause of female illiteracy is the increase in population, which is negatively impactingfemale education. A family with several children and limited income will choose to educate thesons rather than daughters, who would probably have to be content with learning embroideryor sewing. Data suggests that the literacy rate varies directly with level of income, and is highestin the highest income group94. There are several reasons for dropout rates including poorconditions of the schools, unavailability of teachers, textbooks, learning materials, too manydirect costs, poverty resulting in child labour and a general lack of interest on part of parentswho are unaware of the value of education. For girls in particular, security concerns of sendingthem to schools which may be some distance from the home; cultural barriers where it may notbe considered necessary to educate girls, lack of female teachers and the need for segregatedschools can act as deterrents to girls’ education
87 Ibid, p 3788 Ibid89“Situation Analysis of Women and Children in Pakistan”, UNICEF Report, 201290 Ibid91 Ibid92 GPI, it is the number of females enrolled divided by the number of males93 Women’s Empowerment, A Scoping Study, Aurat Foundation, 201194 Ibid
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 Effects of ConflictApproximately 200 girls’ schools were either burnt orbombed by the Taliban in Swat and Malakand alone95.While schools across the country are potentially underthreat, girls’ schools are more vulnerable. Public threatsby leading Taliban members of attacks on all girls’schools led to the closure of 900 government and privateschools, denying educational access to 120,000 femalestudents96. The attacks on educational institutions(facilities, teachers and even students) have resulted inschools becoming dysfunctional and dropout rates haveskyrocketed. In areas of Swat district in KP, whichwitnessed some of the most brutal attacks on education,some schooling has resumed, although it appears there isgoing to be a long road to recovery and reconstruction.Lack of education and resulting illiteracy and skillsdeprivation remain a major concern for Pakistanis,especially as illiteracy makes people more susceptible toextremism.97
 Quality of Education and CurriculumThe quality of education has also been a serious concern.There are issues relating to poorly qualified anduntrained teachers, irrelevant curriculum, unavailabilityof textbooks and shortage of other learning materials andlow learning levels. There are also issues relating tovacant teachers’ positions, particularly female teachers;ghost schools – which only exist on paper, and teacherabsenteeism.  There is a lack of regular supervision andmonitoring, which allows for the existence of ghostschools and regular teacher absenteeism.  Teacherabsenteeism is common since teachers are underpaid,unmotivated and travel long distances to school. Manyteachers use corporal punishment and have a demeaningattitude towards children and parents. Poor teachertraining, insufficient materials, and lack of pedagogicalsupport, has meant that most teachers rely on teacher-centred didactical methods, emphasizing repetition andmemorization over learner-centred approaches thatencourage creative thinking and skills based learning.Teachers are poorly equipped to deal with some of thechallenges that the system poses, such as the reality of

95 ibid at 73,  p 2496 “Situation Analysis of Women and Children in Pakistan”, UNICEF Report,201297 ibid

Major Development after
2009The 18th Amendment to theConstitution of Pakistan 1973added a sub-clause to Article 25:Article 25-A which mandates freeand compulsory education, is tobe provided by the state, whichby definition includes bothfederal and provincialgovernments.This declaration by theGovernment has a great impacton provincial governments in theaftermath of devolution ofpowers. Provincial governmentswill face challenges with regardsto securing efficient planning,managing and implementation ofeducation programmes andprojects; capacity building atprovincial level. It will also havea financial impact on the budgetsto meet existing demands*.

* “Situation Analysis of Womenand Children in Pakistan”,UNICEF Report, 2012
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mixed age teaching in large and multi-grade classes, not having didactical materials and dealingwith challenges such as gender disparities.  There are also issues of regular transfers andpolitical appointees98.The National Education Policy 2009 makes the religious content in the curriculum compulsory.This has implications for women, particularly those from minority communities. The curriculumtaught in madrassas (religious schools) goes even further in emphasizing women’s subordinaterole in the family and teaching them to be submissive wives and ‘good’ mothers. This kind of“education” for women is disempowering and discourages them from attaining their fullpotential as equal human beings and citizens. The issue of stereotypes being reinforced throughcurriculum was also raised by the CEDAW Committee in its Concluding Observations
Paragraphs 36 & 37.Underlying the shortage of schools, the poorly maintained infrastructure, particularly in therural areas, the shortage of resources and, above all, the inability or failure of the Government toprovide free universal education to its citizens is the shift in policy towards private education,as opposed to State sponsored education. The privatization of basic services, such as educationand health, has been disastrous not only for the vast numbers of the rural poor, themarginalized communities and public in general, but also for girls and women. Their lowerstatus in society places them at a disadvantage where education, health, and even nutrition areconcerned. As noted earlier, when resources are limited, boys and men are more likely tobenefit than girls and women.Government has launched a number of projects to increase girls’ enrolment, such as TawanaPakistan, Adopt a School and other projects. These need to be independently assessed forimpact and sustainability.Also, with reference to statistics, while data on school enrolment is accurately maintained,showing an overall increase, the data on number of students dropping out during the year is notalways noted in the attendance registers. In order to arrive at a truly accurate picture statisticsmust reflect information about school dropouts with equal accuracy.And, above all, the State must take full responsibility for providing free quality education to allits citizens, as repeatedly pledged in various international documents.

98 ibid
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The Country Report states that as per the Constitution and ILO Conventions 100 and 111, towhich it is a signatory, it provides safeguards to address discrimination against women informal sector employment. It notes that the number of women seeking employment is on therise, but there is still discrimination due to social restrictions and the practical difficulties ofholding down a job. Measures, such as the establishment of the Federal Ombudsman have beenimplemented, who amongst other tasks is to supervise any injustices done throughmaladministration. The report also notes the draft Sexual Harassment Bill, which has since beenpassed in the shape of the Sexual Harassment Bill 2010.It recognises the existence of home-based women workers and discusses the formulation of aNational Policy for Home-Based Women Workers, which has been forwarded to the Ministry ofLabour and Manpower in 2008.The CEDAW Committee in its Concluding Observations 38 & 39 specifically requesteddetailed information about the situation of women in the field of employment, in both theformal and informal sectors, about measures taken, including legislation, programmes,monitoring mechanisms and remedies, and their impact on realising equal opportunities forwomen, which have not been adequately addressed by the Report.The Country Report provides a generalised view of women working in the informal and formalsectors. It does not provide any actual substantive data on working women in both sectors. TheReport does not mention areas that remain unaddressed in labour law for women. First andforemost, it is important to recognise that the gender gap in skills required for the workplace inthe contemporary labour market is higher than the gap in education. Although modest gainshave been made over the years, the problem still persists at all levels.Women suffer from market discrimination and hence are pushed to separate low-paid and low-status jobs. Women are often pushed into sectors which require less productivity, less incomestability and low security of employment due to their dual role at home and workplace. In factsome organisations prefer not to hire women due to their competing commitments at home.Women also form the majority of the informal sector. The rate of unemployment among womenis consistently higher than that of men, both in rural and urban areas99.The Constitution ensures equality before the law, equality of employment, maternity benefitsduring employment and equal access to public places, but these have not been given statutoryeffect. Furthermore, although a large body of laws relating to the rights and protection of‘workers’ exists, it is gender blind. Application of law is very literal, without recognising thespecial role of women. With the exception of the West Pakistan Maternity Benefits Ordinance1958 and Rules 1961, there are no special laws to protect the rights of women at the workplace
99 Employment Situation of Women in Pakistan", Mahpara Begum Sadaquat, Qurrat-ul-ain Ali Sheikh, International Journal of SocialEconomics, Vol. 38 Issue: 2, pp.98 – 113, 2011
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- though there has been further interpretation through the courts regarding women workersrights. There are no laws containing provisions for:
 Equal remuneration for equal work for women
 Protection of labour rights of domestic workers
 Protection of labour rights of home-based workersPakistan’s labour laws offer women 12 weeks of paid maternity leave at 100 percent of theirwages paid for by their employer100. However, there is no other protection for expectantmothers written into law, and the current law lacks sufficient enforcement mechanisms.Further, these laws only apply to the formal section employees. It does not cover womenemployed in the informal sector and in agriculture as unpaid family workers or domesticworkers etc.All of the country’s labour laws exclude agricultural workers, informal sector workers, domesticworkers and home-based women workers. This is a significant missing area because themajority of workers in these categories are women. Further, the amendments in labour lawsthrough the Finance Act 2006 impact women adversely with longer workdays and introductionof late evening shifts, without consideration for their dual roles at home and at the work place.Also, specific to women, the provisions under the Factories Act 1934 putting a bar on women towork before sunrise and after sunset have been removed, permitting women to work in twoshifts up to 10:00pm101. Reports from the districts state that even this curfew is violated andwomen are called upon to serve beyond the given hours. Other violations include the lack ofwashrooms for women, clean drinking water, etc – all mandated by law102.The gender gap in the labour force is very high with over 78% of women of productive ageexcluded from the labour force. These statistics do not include the unpaid contributions ofwomen as domestic workers and as home-based workers. Low education, patriarchal social andcultural norms and limited mobility are putting constraints on women’s employment andopportunities in the labour market. As compared to men, women are more involved in unpaidfamily work and the informal sector, which urgently need legislation103.Access to the Labour Courts is even more difficult for working women than accessing the Civilor Criminal Courts. Due to the male-dominated environment, gender bias, lack of unionization ofwomen and the absence of laws in critical areas, women are not confident or comfortableapproaching the courts with their labour disputes104.

100 The West Pakistan Maternity Benefit Ordinance, 1958
101 “Labour Rights in Pakistan “Denial and Discrimination”, PILER, 2007
102 FGDs, Meeting with Working Women
103 Annual Report on Millennium Development Goals, 2010,  p 51
104 “Labour Rights in Pakistan “Denial and Discrimination”, PILER, 2007
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Home-based Women Workers (HBWW): TheGovernment recognizes that there are 8.52 million home-based workers in the country.  The proportion of womenworkers in the home-based sector is 65% in contrast toonly 4% male workers. The Government also realizesthat currently the workers in the informal economy aswell as in the home-based sector are not covered by anylabour rights/labour standards legislation, nor is thedefinition of the “home-based worker” part of anystatute. This means that working conditions of home-based workers are not regulated by any law orregulation. Labour protection, social security andprovision of safety and health services and benefits arenot extended to the informal sector, including the home-based sector. They are therefore unable to access theservices, facilities, rights and benefits, including a fairremuneration, under present national laws105.As noted by the Country Report, a policy was drafted forHBWW. However, since it has been forwarded to theMinistry of Labour and Manpower nothing more hasbeen heard about it. It is vital that the Government notonly accept this policy but also adopt an amendment tothe law re-classifying HBWW as ‘workers,’ and furtherpromulgate appropriate legislation dealing with theirspecific needs and requirements as per the policy.The Government has avoided the question relating toratification of ILO Convention 177. This indicates a lackof willingness on its part. Ratification of this Conventionneeds to be demanded, as it is highly important andrelevant for the rights of women workers in Pakistan.

105 HBBW policy 2008

Major Development after 2009The promulgation of TheProtection against Harassment ofWomen at the Workplace Act,2010 is very welcome, as sexualharassment has been one of thekey reasons why women arereluctant to work inpredominantly maleenvironments, which constitutethe majority of work places. It ishowever hoped that it does notfall prey to weak implementationas is the case with most otherlaws, especially pro-women laws.The Government needs to ensureclose supervision that this law isfollowed and violatorsappropriately penalised.The 18th Amendment resulted in“labour” being declared aprovincial subject. Therefore theprovinces must make their ownamendments to the laws andpolicies. It also means that allfour provinces have to devisetheir own policy and legislationwith regard to home-basedworkers. The provinces havestarted work with regards to thepolicy. Punjab has taken the leadon the issue and drafted itspolicy and announced on 8thMarch 2012 of its intention topass the policy*. The otherprovinces are in various stageswhich include the notification ofa committee and analysis of thePunjab draft policy.The Labour Courts are no longerin existence due to the lapse ofthe Industrial Relations Act 2008.Therefore labour no longer hasthe privilege of a court to dealwith its specific issues.

* Women’s Rights in Pakistan- Statusand Challenges”, Stakeholders JointSubmission for Pakistan’s Review inThe Human Rights Council -14thSession, October 2012
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The Country Report states that the Ministry of Population Welfare liaises with the Ministry ofHealth in order to improve the situation of women requiring access to quality reproductive care.It goes on to discuss the measures to ensure availability of contraceptives and family planning.It gives some information about statistics regarding awareness in women about reproductivehealth care, as well as about Service Delivery Outlets and the role of Lady Health Workers(LHW), who provide Emergency Contraceptive Pills on request.Maternal mortality is also being targeted through different measures, such as the EMONCservices being provided in 198 hospitals and the eventual establishment of 114 MidwiferySchools. Initiatives, such as the Maternal and Neonatal Child Health (MNCH) programme, focuson means of reducing morbidity and mortality at the district level. Awareness is also beingspread targeting not only women but also men, to sensitize them regarding their role in familyplanning.The CEDAW Committee in its Concluding Observations Paragraphs 40 & 41 highlighted theneed to take concrete measures to enhance women’s access to health care, in particular tosexual and reproductive health services. It also raised the issue of prevention of unwantedpregnancies, including by making a comprehensive range of contraceptives and family planningmethods more widely available and affordable without any restrictions, and by increasingknowledge and awareness about family planning among women and men. The Committee alsocalls on the State Party to reduce maternal mortality rates by identifying and addressing causesof maternal death, including ensuring that women do not seek unsafe medical procedures due tolack of appropriate services. It recommends reviewing laws related to abortion. It recommendsthat the Lady Health Worker Programme be expanded to areas where most needed.While identifying the roles played by two relevant Ministries, the Report has not actuallyprovided any concrete data on the work they do, the impact of that work and how it is beingcarried forward. No substantial data is given regarding the success of the Service DeliveryOutlets. Where are they based? What is their outreach? What is their impact? With regard to theMNCH programme no timeline is given for the establishment of the 114 Midwifery Schools, orany details of what their functions, outreach and roles will be.Information regarding the awareness raising mentioned in the Report remains ambiguous. Whoand how many people were made ‘aware’? What did they do with this information? Has itcreated any sort of positive change? Were there any follow-ups? How is this continued growthof information sharing going to be sustained?
 Budget AllocationDespite all the claims of the Government, the expenditure on health is hopelessly low.Expenditures on health have remained around 0.56% of GDP in the year 2008-09, indicatinghealth as a low priority area. The major chunk of this amount was spent on tertiary health
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facilities, while primary health, especially in rural areas, where reproductive and child healthcare services remain difficult to access and of inconsistent quality, was largely ignored106.
 Quality of HealthcareThe allocation of resources to the healthcare sector and the management of those resources areshaped by various political and institutional factors, including centralised systems, corruptionand poor accountability mechanisms.While Pakistan has a good network of primary health facilities and hospitals, many of thesefacilities are in disrepair, damaged, destroyed or are too far from remote communities. Majorityof the Basic Health Units (BHUs) and Rural Health Centers (RHCs) are not functional107. With theexception of very few facilities, EMONC is not available on a twenty-four hour basis in tertiarycare centres. Majority of private hospitals and maternity homes are expensive and are notproviding proper obstetrical care to women as per international standards. Very few privatesetups are providing free care to needy women. A very small number of hospitals and maternityhomes are operating with international standards of care. As these facilities are extremelyexpensive, very few people can afford their services108.There are also problems with over-burdening and resultantly, on the quality of facilities. Thereare significant problems with insufficient numbers of health workers, absenteeism and lowmotivation and quality. Both basic and comprehensive healthcare facilities often lack theminimum levels of drugs and equipment needed to provide effective care, specifically maternalcare109.Issues also arise with regards to training of the staff. They are not trained to respond to thepatients’ circumstances. Thus, even amongst poor communities, there is widespread use of theprivate sector for health services. Satisfaction with government health services is low110.Quality of health facilities must be ensured and regulated. It is necessary for policies to beformed in order to benchmark the quality of both public and private care. Any facility fallingbelow the standard must be discontinued.
 Access to HealthcareOne of the biggest issues regarding women’s health is of access to healthcare. The problemstarts with the socio-cultural structures which hamper women and girls’ access. They are notencouraged to step out of the home to get outside treatment. There is also a taboo in many areasof a female patient being examined or treated by a male doctor. With lesser number of femaledoctors, this often results in families preferring not to allow their women access to health asopposed to allowing a male to examine them.There are high costs associated with health care, especially private healthcare if the quality ofpublic healthcare is not relied upon. Therefore poverty is a major barrier to access to

106 Pakistan, Millennium Development Goals, Report 2010, P 72107 Poverty, Gender Inequality and Their Impact on Maternal and Newborn Health in Pakistan”, RAF Pakistan 2012 report, SeemaKhan, DFID/AusAid, 2012108 Ibid109 Ibid110 Ibid
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healthcare111. There is in certain cases difficulty in physical access to the facility. If the facility isa long distance away, social and familial restrictions placed on women’s movement, or highcosts of travel hampers their ability to even reach the facility112.Lack of education and awareness among women limits women and girls’ informed decisionsabout access to healthcare because they are unable to identify the symptoms. This results in areliance on traditional beliefs and practices, many of which can be harmful113.Women’s lack of decision-making power and autonomy also results in poorer health outcomes,as women are often not in a position to make decisions regarding their health. Men or elders in afamily often make such decisions. As discussed above, in many situations, the preferred choice isnot to allow a woman treatment rather than allow her to be examined by a male or anoutsider114.
 Maternal MortalityThe National Health Policy (2009) speaks of improving health facilities to meet MDG healthgoals by reducing the maternal mortality ratio to 140, establishing training centres for nursesand ensuring that 90% births will be attended by skilled health professionals. Despite thesecommitments little progress seems to have been made.The Pakistan Demographic Health Survey (PDHS) 2006-07 has depicted Maternal Mortality Rate(MMR) of 276 per 100,000 live births. MMR is worse in rural areas, with a ratio of 319 per100,000 against 175 per 100,000 in urban areas. Approximately 23% of deaths of rural womenof reproductive age were reported to have occurred during pregnancy or during childbirth,compared to 14% among urban women. Causes for the high MMR are: poor quality of healthfacilities, lack of information about facilities; and lack of female health staff in hospitals andhealth centres115.Women also lack the power to decide matters related to family planning. The MDG reportreflects that that there is increased awareness and use of contraceptives among women, from28% to 30.8% in 2008-09, but socio-cultural norms in the country remain a formidable barrierto its wider adoption. Also, contraceptive failure and misuse remains a problem. Discerniblechange in the patriarchal mindset and socio-cultural norms that reflect gender biases will haveto take place before women can be sufficiently empowered to take decisions regarding familysize and family planning. Without these changes increase in availability of contraceptives willhave limited impact116.Civil society organizations have been working with provincial health departments andgovernment hospitals to help improve the quality of post-abortion care, with some success.There is now a wider range of interventions available and more doctors trained to handle thecomplications related to unsafe abortion.

111 Poverty, Gender Inequality and Their Impact on Maternal and Newborn Health in Pakistan”, RAF Pakistan 2012 report, SeemaKhan, DFID/AusAid, 2012112 Ibid113 Ibid114 Ibid115 Pakistan, Millennium Development Goals, Report 2010, p 68116 ibid p 69
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 Impact of conflictThe recent militancy and conflict has also affected women’s health in many ways, includingdepression and post-traumatic stress disorder due to violence and the loss of relatives,increased morbidity and high rates of abortion and miscarriages. Mental and psychologicalhealth in particular has been seriously undermined because of war and displacement.  Childrenhave been placed at risk because extremists forbade the use of polio vaccination in some areasof FATA, KP and Balochistan, by issuing religious decrees that immunization was a diabolicalplan to render tribal men infertile!
 Lady Health WorkersThe Lady Health Workers (LHW) programme has been one of the most successful projects in thehealth sector. LHWs have become front-line primary health service providers in rural and urbanparts of the country. Some of the weaknesses of the programme include: low salaries (beloweven the Government standardized minimum wage) and irregular payments117. The contractualnature of the job poses a constant threat to job security and is a source of anxiety118 to thewomen, and political influence and nepotism in the selection of LHWs is common.Added to this, the poor supply of medicines, contraceptives and other logistical support lead toloss of motivation. The absence of appreciation for good performance, lack of trained people inmanagement, too much training material with very little emphasis on skill development,inaccurate reporting by the LHWs, too much field work and travelling, which is difficult andexpensive are other weaknesses of the programme.A number of steps should be taken to strengthen the programme. LHWs should be given thestatus of permanent government employees; salaries should be raised; eligible LHWs should begiven incentives by providing opportunities for skill training and career development; andpatient referral system by the LHW must be strengthened. Concurrently, the community shouldbe educated about the assigned role and responsibilities of LHWs. In short, the valuable role ofLHWs in Primary Health Care in the country must be acknowledged and further improvementspursued119.
 Mental HealthMental health is the most neglected field in Pakistan where 10-16% of the population, morethan 14 million, the majority of which are women, suffers from mild to moderate psychiatricillness, . There is little recognition of mental health as a serious medical issue. It is an increasingissue in Pakistan as the incidence and prevalence of mental disorders is increasing at analarming rate against the background of growing insecurity, poverty, violence, terrorism,economical problems, political uncertainty, unemployment, stressful working conditions,

117 “Recommendations to strengthen the role of lady health workers in the national program for family planning and primary healthcare in Pakistan: the health workers perspective” - Afsar H.A.,Younus M, Department of Community Health Sciences, The Aga KhanUniversity, Karachi, 2005
118 ibid119 Pakistan Rural Household Survey 2001
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gender discrimination, unhealthy lifestyles, physical ill health, genetic factors, unrestrictedurbanisation, and disruption of the social fabric and loss of protective family networks.The Government has done little to provide recognition or care for this issue. It is necessary thatthe Government takes ownership of the issue and starts establishing a strategy on ensuringproper care is given across the country.As with education, the health sector too has suffered since the State increasingly relinquished itsresponsibility of providing basic services to all its citizens and began to depend on the privatesector to deliver healthcare to the people. Meagre budgetary allocations and consequentinability of the public sector health services to keep pace with the needs of the growingpopulation have resulted in understaffed, cash-starved and under-resourced GovernmentHospitals, Rural Health Centres and Basic Health Units. Not surprisingly, the poor, particularlyin the rural areas, and among them women and girls are the worst affected.
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The Country Report identifies social security benefits specifically for women, which includematernity leave with pay, a death grant to a widow and iddat benefit to a pregnant woman. Itgoes on to identify a number of direct benefit social security schemes which apply equally toboth men and women. It also identifies the schemes of Zakat, Benazir Income SupportProgramme (BISP), Bait-ul-Mal programmes.  It also notes formal banking sector loans, as wellas private sector initiatives such as micro finance and enterprise development schemes. Anoverview of the social security and social insurance scheme is presented below:

A Schematic View of Social Protection Instruments in Pakistan120
Category/Instruments Benefits Financing

Social SecurityGovernment Servants Pension Fund[for Government Employees] Provident FundOld Age Pension Employees ContributionBudgetary ExpenditureEmployees Social Security Institutions[for Private Formal Sector Employees] Health ServicesCash Support Employees ContributionPublic Sector Benevolent Funds and GroupInsurance[for Public Sector Employees] Benevolent FundGroup Insurance Employees contribution
Workers Welfare Fund[for workers of registered establishment] Cash SupportIn-kind SupportHousing facilities Employees contributionEmployer’s contributionWorkers’ Children Education Ordinance[for workers of registered establishment] Free education of children Employers’ contribution
Employees Old-Age Benefits Institutions[for workers of registered establishments] Old age pensionInvalidity pensionSurvivor’s pensionOld age cash grant Employers’ contributionBudgetary Expenditure

Social AssistanceZakat[for poor, needy and destitute population] Cash support Private ContributionPakistan Bait-ul-Mal[for poor, needy and destitute population] Cash SupportIn-Kind Support Federal BudgetPrivate ContributionBenazir Income Support Program[for the  poor, needy and destitute segmentsof the population] Cash Support Federal Budget
Labour Market ProgramsPeople Works Programme[for unemployed labour] Wages Federal BudgetPeople’s Rozgar Programme[for unemployed population, especiallyyouth] Credit with subsidized interest rate Federal Budget
Micro and area-based safeguardsMicro finance[for the poor] Small Loans Credit line by donorsNGOs and private sector
Child ProtectionFood Support Programme of Bait-ul-Mal[for children in poorest households] Conditional Cash grant Federal Budget

120 “A Profile of Social Protection in Pakistan: An Appraisal of EmpiricalLiterature”, Research Report No. 81, Haroon Jamal, SPDC, 2010



PAKISTAN NGO ALTERNATIVE REPORT ON CEDAW 2012……….75
The existing social security schemes such as Government
Servants Pension Fund, Workers Welfare Fund, Worker’
Children Education Ordinance, even maternity leave with
pay etc. are only applicable to the formal sector of
economy121.

Social assistance schemes i.e. cash or in-kind transfers focus
on those outside the labour market and the poor and destitute.
These would also include all workers in the informal sector.
Zakat and Pakistan Bait-ul-Mal are two major such schemes
existing in Pakistan.

The Benazir Income Support Programme (BISP) is a mega
initiative of direct cash transfer to poor women and their
families. It was initiated with an outlay of Rs. 34 billion for
the year 2008-2009 and almost doubled to Rs.70 billion in
2009-2010, when it met early success. It is a measure to
compensate low-income families through a cash grant of Rs.
2000 every alternate month to one beneficiary per family.
The female head of the family or adult female member of the
family is its recipient. Apart from benefits of long term
interest free returnable financial assistance, vocational &
technical training, health & life insurance coverage is also
provided to beneficiaries. The programme is being
implemented across Pakistan including, Punjab, Sindh,
Balochistan, and Khyber-Pakhtunkhwa; Federally
Administered Tribal Areas, Azad Jammu and Kashmir, Gilgit
Baltistan and Islamabad Capital Territory.Labour Market Programmes, such as the People’s WorkProgramme such as the Khushal Pakistan Programme andTameer-e-Watan Programmes include schemes whichhave an immediate impact on the standard of living ofordinary people in facilities such as roads, electrification,gas, telephone, education, health, water. The People’sRozgar Scheme is also seen as an instrument of socialprotection, giving access to credit with subsidizedinterest rates to enable unemployed persons to start asmall business122.Micro credit programmes such as those of Rural SupportOrganizations are projects conducted mostly by privateinstitutions and NGOs apart from CommunityDevelopment Centres managed by provincial and federalgovernments123.
121 ibid122 ibid123 ibid

Major Development after 2009The allocation for BISP from thefederal budget for the financialyear 2012-13 is Rs. 70 billion toprovide cash assistance to 5.5million families, whichconstitutes almost 18% of theentire population. Thus theprogramme aims at coveringalmost 40% of the populationbelow the poverty line. Over 3.9million families across thecountry are receiving cash withthe majority of the beneficiariesliving in the province of Punjab,where BISP has 1,377,470beneficiaries; followed by Sindhwhere the number ofbeneficiaries is 1,342,068.According to latest data, 857,897BISP beneficiaries are fromKhyber Pakhtunkhwa, 166,068from Balochistan and 76,471from Azad Jammu and Kashmir.Similarly, 46,496 beneficiariesare from FATA, 30,697 belong toGilgit Baltistan, and 6,998 arefrom the Federal Capital,Islamabad. There are a total of7,041,014 beneficiariesregistered with the programme,however the remaining3,136,849 families are not beingprovided the cash due to lack ofnational identity cards.
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Upon examination of all the social protection schemes, it becomes clear that there is no cleararticulated framework within which these protections are functioning. The schemes are moreresponsive to a particular problem at the time or upon recommendations from donor agencies,as opposed to a well thought out holistic scheme. This results in duplication and overlapping ofprogrammes. Moreover, these programmes have been developed over a number of years andcombine the interests of many different constituencies and incorporate several institutions. Theschemes seem to have weak institutional structures, with limited and uncertain funding,insufficient targets and small coverage124. Questions must also be raised as to the sustainabilityand ownership of the programmes that were initiated by the MoWD.These social protection programmes or schemes are the responsibility of a variety ofautonomous and semi-autonomous agencies, departments and ministries. However, due to lackof integration and clearly articulated social protection policy, the individual programmesfunction in their own space. This has resulted in a number of similar flaws, gaps, deficienciesand imperfections. There are summarised below125:• Lack of coordination among executing authorities• Design fault in various schemes• Corruption and embezzlement• Inadequate cash or in-kind assistance• Low coverage• High administrative costs• Programme overlap and duplication• Poor or no targeting mechanism• Political interference and bureaucratic malfeasance• Lack of monitoring and supervisionAll informal economy, the majority of which comprises women as home-based workers,contract labour, domestic servants and agricultural workers falls outside the purview of thiscategory of security schemes. Further, there is no provision for the preservation or transfer ofpension rights on termination of employment. These rates are also low and are adjusted withconsiderable time lag; hence their value has been consistently declining126.The labour welfare and social security programmes have low coverage. Further, as mentionedabove, there is a great deal of duplication. Without any coordination between different agenciesworking on the same thing, the result is that each organisation works with scarce financialresources with little capacity to administer them and therefore fails to provide adequateassistance or maximise impact. A number of the institutions may not be able to effectivelyundertake activities in fields which diverge from their own. Therefore, concentration could onlybe on one sector. Alongside this, corruption and embezzlement even within these schemes havebeen reported127.The Zakat and Bait-ul-Mal schemes do not have transparent or accountable methods oftargeting. A lack of targeting is the main concern in all social assistance programmes. Zakatdistribution and Bait-ul-Mal schemes do not have any transparent and accountable method of
124 ibid
125 ibid
126 ibid
127 ibid
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identifying and selecting beneficiaries. Nor is there a fixedprocess and criteria for doing so.  According to WorldBank (2007), “around 27 percent of guzara (monthly cashallowance) beneficiaries and 37 percent of thosereceiving rehabilitation grants are not poor, accountingfor 32 and 45 percent of the resources distributed undereach modality”. In fact, it is reported that decisionsregarding who receives benefits are mostly guided bylocal power relationships. Further due to reportedcorruption, when money/benefit from Zakat or Bait-ul-Mal is given to the needy, the value is much less thanrequired.While there have been reported delays in the distributionof funds due to the mandatory CNIC requirement as perBISP rules, this has assisted in the empowerment ofwomen, as  this gives them a sense of identity and havingan CNIC increases their visibility and access andrecognition as individuals. Though there are a number ofirregularities observed on this scheme, on the whole ithas been successful128.Legally, women are not discriminated against in terms ofequal access any of these schemes. However, the socialdynamics affect the scenario. The majority of women donot belong to the formal sector; therefore they are unableto access any of these social security benefits. Further,they are not encouraged as per social norms, to take on adecision-making and controlling role in terms ofaccessing labour market schemes etc. Further issues arisein terms of control over finances if women do accessthese schemes. BISP has a special focus on women, and asmentioned above, has been seen to have some success.This needs to be evaluated in order to provide a betterfocus on providing social security schemes to women andtheir empowerment.Some of the initiatives for poverty alleviation focused onwomen have shown improvement; however, welfare andcash payments tend to have limited impact as they fail toaddress the strategic interests of women which wouldalter their subordinate status in society. The total numberof female beneficiaries under the Pakistan PovertyAlleviation Fund, Khushali Bank and Zarai Taraqqiati
128 “Women’s Empowerment in Pakistan: A Scoping Study”, Rubina
Saigol, Gender Equality Programme, Aurat Foundation, 2011

Major Developments after
2009It is important to discuss thedivision of powers post-18thAmendment. A number ofprogrammes are run throughoutthe country. Questions of funds,consistency and capacity of theProvincial Assemblies anddepartments must be raised. Themain hurdle for both Federal andProvincial Governments are thenecessary   structuralamendments to ensure effectiveperformance andimplementation.The Punjab Government hastaken the lead on provincialreforms for the benefit ofwomen. On 8th March 2012, theChief Minister announced aseries of reforms that will be putin place which includes anincreased quota of 15%(previously 5%) for women ingovernment jobs in addition to a33% quota for women’srepresentation in all majorgovernment decision-makingbodies, including seats in thePunjab Public ServiceCommission;  a special fund ofRs. 2 billion was also announcedfor promoting women’seconomic independence throughsoft loans for  women who wantto set up their own business;  theappointment of a women’sdevelopment secretary and aombudswoman were alsoannounced to monitorharassment at the workplace andthe provision of land for landlesspeople in certain areas of Punjabwas announced too that it wouldbe the joint property of husbandand wife.
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Bank Limited, increased from 174,000 in 2005-2006 to318,000 in 2006-2007129.Other positive initiatives include the Sindh Government’s2008 land distribution programme which distributedland amongst landless women. This is a laudableinitiative which could be replicated in other provinces, aswell as other projects such as the Lady Livestock Workerstraining etc130. However, it is important to ensure thatthese schemes do not fall prey to the above mentionedgaps and weaknesses. It is imperative to have a holisticsocial and economic benefit policy with initiatives whichmust be identified with the involvement of women in allsectors in order to make sure these are pertinent,sustainable and high impact initiatives.
Rights and Status of WidowsWidows are a largely ignored group without any rightsand status. They belong to all classes. Those from lowincome categories are more disadvantaged. They areoften invisible, their voices unheard and their needs, bothimmediate and long term unmet. There is also lack ofconcrete data and information on the situation and plightof widows, as well as, those who are single women,including divorcees, separated and or abandoned womenand women who have never married. “There are greatregional and class disparities in the status of women inPakistan and, therefore, also in the condition ofwidows”131.According to the latest Census (1998), in a population of132.4 million, there were 2.7 million widows in a femalepopulation of 69 million. The largest number, 442,179,were found in the age bracket 75 years and above,followed by 416,773 (60 to 64 years), and 326,176 (50 to54 years)132. However, Pakistan’s population in 2010 wasestimated to be over 170 million so the number ofwidows must have also been increased, particularly thenumber of ‘young and war widows’ who were widowedas a result of conflict, natural disasters,terrorism/extremism as Pakistan has witnessed bothnatural calamities, armed conflicts and a wave ofextremism and terrorism taking heavy human toll.

129 Ibid
130 ibid131 “Condition of Widows in Pakistan”, Dr. Masuma Hasan, Legislative WatchIssue No. 37, Nov. 2011, Aurat Foundation132 ibid

Major Development after
2009“There has been an alarmingincrease in the number ofwidows across South Asia in thepast few years.  South Asiancountries have been gravevictims of natural and ‘manmade’ calamities: earthquakes,tsunamis, floods, ethnic violence,the issue of missing people andinternal conflict that areresulting in a numerical increasein the incidence of widowhood.These views were expressed at aSANWED Consultative Workshopheld in Islamabad, Pakistan, 23-24 May 2012, under the auspicesof South Asian Network forWidows’ Empowerment andDevelopment (SANWED) andAurat Foundation. The workshopdelegates demanded from theirrespective Governments “toenact laws to provide and protectwidows’ right to inherit andexercise control over theirhusbands’ property, land andassets, irrespective of customarytraditions and unjustly sanctifiedinjunctions seeking to minimizeor limit widows’ share ininheritance”. They demandedthat the respective Governmentsshould provide widows,particularly in conflict-areas,access to justice through repealof discriminatory laws; throughthe criminalization andprosecution of war crimes andother atrocities. It was demandedthat the respective Governmentsmust enact legislation tocriminalize forced marriages ofwidows either within or outsidetheir marital families*.
* “ISLAMABAD DECLARATION”adopted at the SANWED ConsultativeWorkshop in Islamabad, Pakistan,23-24 May 2012, South AsianNetwork for Widows’ Empowermentand Development (SANWED) andAurat Foundation – www.af.org.pk
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“The law of the land, as embodied in the Constitution of 1973, and all previous constitutions,does not discriminate between the rights of women and men. The Constitution guarantees equalrights to both and rules out discrimination on the basis of sex. It empowers the State to makespecial laws for the protection of women and children and take steps to ensure the fullparticipation of women in all spheres of national life and protect the marriage, the family, themother and the child”133.“A widow inherits one-fourth of her husband’s property if she has no children and one-eighth ofhis property if she has children. The Government has made humane provisions for the widowsof its employees. After the death of a Government employee, his widow receives the familypension until her death. Widows of lower paid employees also receive a one-time grant forrehabilitation from the official Benevolent Fund. In the private sector, which works for profit,there are no universal rules governing support for widows of deceased employees, but given theculture of philanthropy, some short-term provision is probably made”134.Since 1980, an officially administered Zakat system has been operating in Pakistan. Zakat is atax levied on Muslims at the rate of 2.5 per cent on 11 categories of assets. These funds are usedfor the benefit of widows, orphans and other needy persons and for those rendered homeless bynatural calamities. They are collected by the State and their disbursement has been made theresponsibility of the provinces through the provincial Zakat committees.“One indication of self-reliance among women, including widows, is the growing number ofwomen-headed households. In the urban areas, women headed households have multipliedbecause of the expanding informal sector in which the majority of women work and contribute.Urbanisation and the spread of female education have given more space and opportunities tosingle women, including widows, to survive and find livelihoods. Urbanisation has broken downmany barriers. According to the Pakistan Economic Survey 2009-10, Pakistan is the mosturbanised country in South Asia, with an urban population of 36 per cent. However, based onother development indicators, experts place this figure at well over 40 per cent”135.
Women with DisabilitiesWhen it comes to support systems, persons with disabilities (PWDs) have close to none inPakistan. They suffer not only their handicaps but also remain disadvantaged on various frontsbe it education or social acceptance. Although Pakistan has ratified the UN Convention on theRights of Persons with Disabilities and its Optional Protocol, it could not implement theconvention effectively.The proportion of disabled in Pakistan as per census of 1998 is 2.49 percent of total population.Regional classification of disabled population shows that among the total 2.49% of disabledpopulation of Pakistan, 2.48% is from Punjab province, 3.05% from Sindh, 2.23 fromBalochistan and 2.12% is from Khyber Pakhtunkhwa province. Classification of type of disabilityshows that 40% of them are physically disabled, 20% are visually impaired, another 20% arementally disabled, 10% face hearing impairment whereas 10% are counted as overlapping
133 ibid134 ibid
135 ibid



80……….PAKISTAN NGO ALTERNATIVE REPORT ON CEDAW 2012
facing different kinds of disability136.The data tells that one in eight households in Pakistan isinhabited by a person with disabilities. Only 28 percent ofpersons with disabilities are literate and only 14 percentare actually working (with 5 percent looking for work).Nearly 70 percent of persons with disabilities aredependent on their families for complete financialsupport. The data on persons with disabilities has notbeen categorized by gender.  The only available glimpseavailable is a table, reproduced by Special TalentExchange Programme (STEP)137, Pakistan, which showsproportion of men and women with disabilities in fourprovinces of the country.Women with disabilities are disadvantaged in several keyareas when compared with other men with disabilities.These women face a triple handicap and discriminationdue to their disability, gender and discriminatorydevelopment paradigms. Parents are generally morewilling to get the disability of their boy children treated atan early stage. But this is not the case with girls who areusually neglected and later develop permanentdisabilities. This is the reason why there are moredisabled women than men in the country.Disabled women are also abandoned in disasters likeearthquake, floods and military operations when theyhave to be displaced. For example, women who sufferedspinal injuries in the 2005 earthquake continue to endurehardships years after, including abandonment by spousesand families.The MoWD was the focal point for the advancement ofwomen, including women with disabilities. However,after the 18th Constitutional Amendment, the ministry isdevolved and hence there are no commitments from theGovernment towards the issues faced by women withdisabilities.
Transgender Communities – the Khawaja SarraAt one time powerful guardians of princely harems, the
khawaja sarra are traditional entertainers who earn theirliving by performing at weddings, births and other festive
136 Disability Framework in Pakistan, by Special Talent Exchange Programme(STEP), Pakistan, and Sightsavers International;http://ebookbrowse.com/13173-disability-framework-in-pakistan-pdf-d140669937137 Ibid.

Major Development after
2009A Supreme Court Order on 25September 2012 in a petition*affirmed the citizen’s rights oftransgender individualsspecifically the Khawaja Sarra. Itstated that “the rights,obligations including right to lifeand dignity [of the KhawajaSarra] are equally protected …The government functionariesboth at federal and provinciallevels are bound to provide themprotection of life and propertyand secure their dignity as well,as is done in the case of othercitizens.” In addition to orderingthe National Database andRegistering Authority (NADRA)to register transgenderindividuals as the third sex, theSupreme Court ordered theirregistration as voters, affirmedtheir right to ‘due share’ inmoveable and immovableinherited property andcriminalized the practicewhereby parents abandontransgender children or handthem over to ‘gurus’ who forcethem into beggary or prostitutionfor personal gain and askedprovincial social welfaredepartments to work for theirsupport and development.The Supreme Court judgmentaffirming their equal rights ascitizen’s is significant in that notonly does it carry the promise ofgender justice for the KhawajaSarra, it tacitly acknowledges thefluid nature of sexual identityand marks a break with themale/female binary. Prior to thisruling the Khawaja Sarra hadexercised their right to vote andregistration for National Identity
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occasions. Changing lifestyles, particularly the advent ofmodern forms of entertainment have eroded these spacesand driven them increasingly to beggary and streetprostitution. Recognizable by their distinctive sartorialstyle and body language, the Khawaja Sarra have a visiblestreet presence that is countered by their completeinvisibility or absence in mainstream sociality andsubsequently in policy decisions, budgetary allocationsetc. Abandoned by families and with low access toeducation and the job market, they are among the mostmarginalised and sexually vulnerable communities ofPakistan with little or no access to education and healthcare and little or no defense against sexual and otherforms of violence including their vulnerability to HIVAIDS. Denied an identity in their own right; excludedfrom the mainstream by social prejudice; rejected bytheir biological families who deny them houseroom butare not averse to living off their earnings, they alignthemselves with the feminine and hanker foracknowledgement in their own right.138

138 ‘Invisible Women – the condition and status of single women in
Pakistan’,  Simorgh Women’s Resource and Publication Centre,
Lahore

Cards on the basis of an arbitrarydetermination of gender as maleor female. Now they can vote andregister as transgenderindividuals. In response to thejudgment, state institutions suchas NADRA have set up processesto facilitate their access toComputerized National IdentityCards as transgender individuals.Other signs of progress includethe allocation of seven jobpositions in their offices acrossPakistan by NADRA, theemployment of Khawaja Sarraindividuals to administer thepolio vaccine by the Sindh HealthDepartment and the use of theirservices for the recovery of duesby the Clifton Cantonment Board,Karachi.**Significant as first steps, theseinitiatives are clearly not enoughto cater to the Khawaja Sara’sestimated population of around800,000,*** nor has anythingbeing done to facilitate theiraccess to education and healthservices or to protect them fromsexual exploitation and violence.At the same time social prejudicecombined with poorimplementation procedures areinstrumental in denying KhawajaSarra individuals theirinheritance rights. As stated byone transgender individual, “thejudiciary is listening and doingits bit, but we have yet to see thegovernment come forwardwithout the [Supreme Court]nudging it.’ This is a matter ofgrave concern and the stateneeds to take systematic actionto ensure the rights oftransgender communities.
*Constitutional Petition No 43, 2009 –
Dr M Aslam Khaki vs. SSP Taxila and
others, SC 25.9.2012
**‘Unequal Citizens’, Sumaira Jajja;
Herald, December 2011***‘Invisible Women – the condition
and status of single women in
Pakistan’,  Simorgh Women’s Resource
and Publication Centre, Lahore
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The Country Report takes note of disparities in income between urban and rural women withthe former earning the equivalent of 71.7 percent of male income, and the latter 53.5 percent ofmale income. The disparity between urban and rural women’s income is of about 52 per cent.To bridge these disparities the Ministry of Local Government and Rural Development operatesseveral large scale Rural Development Projects. The Report also mentions some constraints likelow visibility of rural women in policy-making.The CEDAW Committee in its Concluding Observations Paragraphs 42 & 43 raised the issueof rural women in order to ensure their needs are met and they are being empowered. Pakistanwas also asked to provide detailed information on the situation of women with disabilities andof measures taken to address their situation.Female population in rural areas is about 48.71% as compared to the male population of.51.29%. (Pakistan Demographic Survey 2007, Federal Bureau of Statistics). Government reportsstate that 79 % of agricultural work is done by rural women compared to 63 by rural men butwomen are not recognized as farmers.According to Time Use Survey (2007) of Statistics Division of Pakistan, 79.4 % of rural womenin Pakistan have no personal income while 59.2% are unpaid family workers; 77.4% areengaged in brown collar jobs (service workers, shop & market sales workers, skilled agricultureand fishery workers, crafts and related trades workers) as compared to 61% of male populationengaged in similar work.Despite their massive contribution to the economy, the role of rural women has not been fullyrecognised.  The triple role of women as wage earners, home caretakers, and reproducers is notgiven due recognition. The gender gaps in access to education, training, technology andfinancing have resulted in women remaining in the non-monetized sector of economy. They alsoremain at the lower end of the skill and knowledge base, while simultaneously shouldering aheavy work burden, increasing care responsibility and no social protection. They are faced withgender segregated labour markets and business environments that are gender biased and oftenin exploitative conditions. While being invisible, underpaid, unorganized workers they havelimited or no entitlements in terms of access and control over income and resources.Rural women also lack rights over land with only 2.8% owning land and independent access tocredit and business services. Restrictions on movements and lack of decision-making poweralso hamper their productive activities139. Moreover, due to the centuries-old patriarchalmindsets of a large majority of Pakistani men, women, particularly in the rural areas have littleaccess to health and educational facilities.
139 “Ascertaining Impact of Globalisation on Rural Women in Pakistan”, SAP-Pk, CDPA
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According to the Labour Survey of Pakistan (2006-07)70% of the female labour force is engaged in agricultureand allied fields like milking, feeding and looking afterlivestock.  Agriculture is the largest source of foreignexchange earnings and sustains the entire rural andurban population of the country. However, rural women’sparticipation in paid agricultural work is limited. Asignificant portion of agricultural tasks, such as weeding,watering, harvesting, threshing and preserving seeds arecarried out by women, but customary and traditionalpractices favour men’s access to markets, while women’scontribution remains unrecognized and uncounted.The World Health Organization (WHO) estimates that 25million agricultural workers suffer from pesticidepoisoning, and women comprise a significant portion ofthis figure. Medical problems of women engaged inagriculture are seldom addressed because of their lowerstatus in society and little attention is paid to their healthand nutritional needs.Rural Women do most of the agriculture work inPakistan, but endure the worst working conditions, withlow pay and little or no social protection. They are theprimary users and custodians of local natural resources,but are seldom given a voice on national and local bodiesthat decide how these resources are managed. They arethe caregivers and managers of households, but rarelyshare these responsibilities equally with men or have asay in major household decisions.Another challenge, which rural women are facing, is thatalthough they do over 60% of the agricultural work inPakistan they are not considered “farmers” because afarmer (kisan) is the person who owns land and mostwomen do not own land. This has resulted in furtherlowering the status of rural women in general andwomen farmers in particular, who despite doing morework than men are not acknowledged.Rural women and their work are not valued andappreciated. The spirit of their work, skills andknowledge are shattered by neglect and domesticviolence, illiteracy, sexual exploitation, underagemarriages, lack of education and grinding poverty. Acidattacks and cutting of human body organs i.e. ears, nose,hand or limbs of mothers for giving birth to girl childhave become a tradition. Women are responsible formaintaining the family honour and killing of women in

Major Development after
2009National Nutritional Survey,2011, provides following factsabout rural women population:The rural population especiallywomen have low access to healthfacilities, clean water andsanitation. The state has neithertaken any effective measures toprovide health services towomen in rural areas nor madesex-segregated data available inmost of the cases. Since 66percent of the population lives inrural areas and around half of itconsists of women, they are themain sufferers in this situation.According to a survey only 32percent have access to pipedwater. 64% mothers wereilliterate, while only 10.1%completed their schooleducation. About 34.9% of theurban mothers were illiterate incomparison to 85.4% mothers inthe rural areas. The overallliteracy rate (age 10 years andabove) is 57.7 percent (69.5percent for males and 45.2percent for females) compared to57.4 percent (69.3 percent formales and 44.7 percent forfemales) for 2008-09. The datashows that literacy remainshigher in urban areas (73.2percent) than in rural areas (49.2percent), and is more prevalentfor men (80.2 percent) comparedto women (65.5 percent) in ruralareas.Advocacy on the situation ofrural women in Pakistan hasincreased since 2008 with anational conference on ruralwomen organized annually in thecapital. The prime minister ofPakistan has declared 15thOctober the National Day ofRural Women in Pakistan.Provincial governments havealso taken some steps to addressthe needs of rural women such asallocating land for landlesswomen in Sindh.
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the name of honour is very common. Women are given away in dispute settlements140.Gender inequalities result in food insecurity which creates violence in our society and theultimate victims of this violence are women. Although rural women are major food growers andlivestock managers, they face hunger and food insecurity141.Rural women have limited mobility and limited knowledge about the marketplace whichrestrict them from promoting their products in markets, and consequently perpetuate theirdependency on agents to sell their products, which results in huge loss of profit142.Deprivation of land rights also deprive rural women from becoming economically empoweredand food secure. Rural women are not given due representation at decision making bodies atthe local, provincial, and national levels. Such exclusion from decision-making bodies does notprovide them any opportunity to voice their concerns regarding lack of  access to and controlover resources, education, health care, credits, market-oriented skills training and remuneratedemployment143.The Government allocates a very meagre amount for the health of rural women, who alreadysuffer because of a subordinate status in the family, and have limited access to the facilitiesprovided. Other than scarcity of potable water, which coupled with poverty, has a direct bearingon their health, the situation is further exacerbated by the fact that government services arelocated at a distance from village communities and are of poor quality. As women’s reliance ison these services, lack of mobility due to absence of transport makes it difficult for them toaccess health services. The MMR rate is considerably higher among rural women as comparedto urban women144.Attention should be given to identifying specific strategies to address these priority areas, andrelevant sections of the government should adopt an inter-sectoral approach so that effectiveand coordinated interventions based on community participation and principles of inclusioncan be implemented.

140 Conference Paper, Rural Women Conference 2009, Potohar Organization for Development Advocacy (PODA)
141 ibid
142 ibid143 ibid144 - Pakistan, Millennium Development Goals, Report 2010, p 36
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The Constitution of Pakistan 1973 contains within it a wide range of fundamental rights andmandates the protection of these rights and citizen’s freedoms. All laws in Pakistan must ascribeto the fundamental rights in the Constitution. Article 8 of the Constitution mandates that no lawor custom can continue if in contravention of the Constitution.However, there is a large gap between paper equality and in its implementation. Article 25 andArticle 27 guarantee equality before the law on the ground only of race, religion, caste, sex,residence or place of birth145. There are provisions in place for citizen’s to approach the courtupon violation of their fundamental rights. Despite the fact that there are issues with thedefinition used and resulting ambiguity, there have been a number of positive judgements in allforums of the courts reinforcing women’s equality under the law. However, it must be notedthat this does not always guarantee a free and impartial dispensation of justice. This relates to avariety of issues with the justice system which includes restricted access for women andchildren, low levels of literacy, lack of awareness and knowledge about their rights, high costs oflitigation and long delays and gender bias among judges etc146.Furthermore, the laws of Pakistan do not always reflect the ideals of the Constitution of Pakistan1973, of CEDAW, or any other ratified international human rights convention. There is in manycases, a clear violation of women’s equality under the law, and in others evidence of direct andindirect discrimination.  Laws resulting in discrimination against women have been discussedabove, as well as highlighting cases which demonstrate the fluidity of the equality clause andimplementation of law. This section discusses laws which clearly violate the equality of womenunder the law, and have also been noted by the CEDAW Committees Concluding
Observations 17 & 18.

 The Constitution of the Islamic Republic of Pakistan 1973Articles 25 and 27 of the Constitution of Pakistan do guarantee equality before the law and non-discrimination on the basis of sex147 and on the ground only of race, religion, caste, sex,residence or place of birth148. However, these Articles are seen to be ‘incomplete,’ failing toprovide a safeguard to any actual discrimination against women by leaving them unexplainedand vague.Both Articles have been discussed in detail in the Report of the Commission of Inquiry forWomen 1997 (hereby referred to as the Inquiry Commission Report 1997). The InquiryCommission Report also notes in Article 25, in the cultural and social context of Pakistan, theword “protection” in clause (3) has the potential for a rigid and conservative interpretation,which may even be considered to justify barricading of women.149 Pakistani society focuses
145 Articles 25 & 27 Constitution of the Islamic Republic of Pakistan 1973146 “Benchmarking National Legislation for Gender Equality: Findings from Five Asian Countries”, Hasna Cheema, UNDP, 2012147 Article 25 Constitution of the Islamic Republic of Pakistan 1973148 Article 27 Constitution of the Islamic Republic of Pakistan 1973149 - Report of the Inquiry Commission on Status of Women 1997
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more on the protection and shelter of women as opposed to empowering them and making theirrights justicible. This is based on the perspective that women are the weaker sex and therebyneed the protection of men. Measures are then taken for prevention.Article 27 of the Constitution relates to discrimination in services ‘only’. The use of the word‘only’ has the capacity of allowing creation of grounds for discrimination when any of the factorsin this provision are combined with another factor, whether enumerated in this provision ornot. Also, the proviso leaves room for application of arbitrary standards in determining thefitness of sexes for the performance of functions in a given service150.These ‘equality’ clauses prohibit discrimination against women (the lack of definition ofdiscrimination is discussed earlier in this report). However, although the Constitution upholdsthe principle of equality before the law, it does not in actuality provide for ‘substantiveequality’151. Formal equality or gender-neutral laws and policies are not enough because menand women are not the same due to their individual experiences, including social experiencesand biology. There are many areas of difference, disparity and disadvantage. Any initiativeworking towards true equality for women must allow for or cater to this difference, disparityand disadvantage. It is important to also realise that policies that justify discrimination againstwomen on the grounds that they are different from men, deny them justice.There are two methods that can be used in such cases – the protectionist approach and thecorrective approach. The former is primarily what is used in Pakistan. Laws, implementation oflaws, policies and programmes work towards protecting women. This can be limiting forwomen and not for empowering them sufficiently. The latter approach ensures extra measuresare taken so that women will benefit from the opportunities provided. While Article 25 (2)provides for affirmative measures to be taken, it is important to realise that these measuresshould not just be short-term measures made as stop gaps but instead must be measures whichenvision creating a sustainable change for women, based on women’s needs and experiences.They must ensure that women have equality of opportunity, equality of results and equalitybefore the law.The equality clause of the Constitution must be revised to incorporate substantive equalitywhich must be reflected in all laws, implementation of laws, policies, programmes and projectsin order to create real and actual change.
 The Qanoon-e-Shahadat Order 1984 (Law of Evidence):The clear and inherent discrimination in this law has been highlighted by the CEDAWCommittee in its Concluding Observations 17 & 18. The Qanoon-e-Shahadat considers awoman’s testimony half of that of a man.The Country Report has given several explanations in a bid to assert that the law is not in factdiscriminatory towards women. Nevertheless, once again it has not taken ground realities intoaccount, thereby giving an incomplete picture of the situation.

150 - Ibid151 “Benchmarking National Legislation for Gender Equality: Findings from Five Asian Countries”, Hasna Cheema, UNDP, 2010
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The law stands as it is with the justification that thenumber of witnesses in any legal case: (a) rests with theCourt, (b) that the provision regarding two women’sevidence being required in financial matters is dormantand has never been used, and (c) that the provision offour witnesses in a zina (adultery or fornication) case isbased on the intention to ‘protect women from falseallegations of zina.’Section 17 deals with the provisions relating tocompetence of the witness and while it does not directlydiscriminate against women, it does lead to indirectdiscrimination. In a society such as Pakistan, women inpublic spaces are discouraged as per cultural andtraditional norms. This includes their participation inmatters where they are required to give witness.Allowing the competence of a witness to be in the handsof the judge, may result in a judge disqualifying women aswitnesses due to his own traditional mindset. Secondly,the dormant provision of two women’s testimony may berevived as and when the Court decrees. This effectivelyleaves the decision in the hands of the presiding judgeand his own specific views, resulting in uncertainty andpotential for misuse.Section 18, Financial Institutions (Recovery of Finances)Ordinances 2001 may not discriminate against womenwith regard to the Banking Courts, but unfortunately thisoverriding effect is not relevant in any other law.
 Citizenship Act 1951The Citizenship Act has been discussed in greater detailearlier in this report. The law does not allow foreignhusbands of Pakistani wives to automatically getPakistani citizenship, while citizenship is automatic forforeign wives of Pakistani husbands. It is important todiscuss the 1951 law within the ambit of Article 25 as it isa glaring example of the inequality of women before thelaw in Pakistan.  This law is not just a violation ofinternational law, but a violation of the Constitution ofPakistan as well – a principle that all laws of Pakistanmust ascribe to, as per Article 8. Any law violating theConstitution must be struck down. Yet this law persistsdespite this legal guarantee.As discussed earlier, the Country Report has tried tocover up this lack of will to remove this discriminationand work towards substantive equality of women by

Major Development after
2009A study carried out by theNational Commission for Justiceand Peace, an NGO, during 2010-11 looks into the social, politicaland economic conditions of theminority women in Pakistan withthe help of a baseline surveyconducted in 26 districts ofPunjab and Sindh, the twoprovinces where 95 % ofminorities in the country happento live. One thousand Hindu andChristian women wereinterviewed, as the twocommunities form 92% of theentire minority population ofPakistan1. While the minoritywomen face a threat in the formof forced conversion andassimilation into the largerculture, their families tend tocontrol their autonomy thus theimportant decisions about theirlives and well being arecontrolled by male kin and/orcommunity, making it a case ofmultiple jeopardy.Besides informing the readers onthe minority population, thepolicy and the space available forminority women with referenceto human rights standardsenunciated in the internationaland national legal instruments,this study reviews the literatureavailable on minority women.Issues such as legal disparity,review of personal lawsconcerning minorities, religiousand gender biases, forcedconversions, lack of policy focusand segregated data are part ofthis study that affect everydaylife of  minority women. Theresults of the survey point tostark realities faced by themneeding a policy response:
 43 % of minoritywomen complained of facingreligious discrimination atthe workplace, educationalinstitution andneighbourhoods, whereas27% had faced
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mentioning a great deal of action. It must also be notedthat despite the Federal Shariat Court’s verdict declaringthis provision to be un-Islamic in 2008, the law has stillnot been changed, whereas laws such as the draftdomestic violence bill are blocked at the inception phasedue to segments of society questioning its position withinIslam.  This demonstrates the Government’s doublestandards when it comes to women’s equality under thelaw.
 Succession Act 1925Under the Succession Act 1925, the wife’s domicilefollows that of husband during marriage.Section 15 of the Act states: ‘by marriage, womanacquires the domicile of husband if she had not the samedomicile before’. The 2005 Country Report to CEDAWstated that the official policy is that ‘all citizens ofPakistan, regardless of gender, have the right to choosetheir residence and domicile’.  However, it is clear as perthis section, that there are restrictions on a woman’sright to domicile. This out-dated law must be updated inorder to redress this imbalance.
 Child Marriage Restraint Act 1929The 1929 law is another piece of clear evidence of lack ofequality of women under the law. This law defines a“child” as a male under the age of 18 years, and a femaleunder the age of 16 years. This clearly violates a woman’sstatus before the law, recognising her as an adult twoyears before a male. This also violates internationalstandards and the universally agreed age of majority.
 Hudood Ordinances 1979This Ordinance has been discussed in greater detailearlier. It is important to mention this law within thecontext of Article 25. The Hudood Ordinances identify theage of majority of girls to be at 16 or at puberty. As withthe Child Marriage Restraint Act 1929, this is evidence ofthe unequal position of women due to the difference inage of majority of girls.  This law has a greater impactthan the 1929 Act. Due to the considered “Islamic” natureof the law, a girl is considered an adult at puberty inmany cases of ‘zina’ or fornication while appearing in thecourts. This law is seen to have an overriding effect on allother laws. Therefore, the definition of a female adult is

discrimination at the time ofadmissions to educationalinstitutions. Most of theminority children are forcedto take Islamic Studies as aschool subject for lack ofappropriate alternatives.
 76% of the working womenhad faced sexual harassment.
 Only 47 % of minoritywomen interviewed wereeducated. This figure is lowerthan the national average(57% national literacy rate)and far behind the urbanliteracy rate among womenwhich is above 65% amongwomen (70% of therespondents belonged tourban areas).
 A mere 5.5% of minoritywomen are members of apolitical party with 68%answering in the negative and26% not responding at all. Ofthese, only 0.4% office bearersand 1.5% representatives.From among these, 18% arenot asked to take part in thedecision-making process, withonly 4% taking part indecision making and thelarger part (69%) notresponding at all.
 The data showed a higherinfant mortality rate amongminorities than the nationalratio - 314 infant deathsamong 3050 births is 10.30%of  the mortality rate which isquite high as compared tonational the mortality ratethat is 8.7% according toWorld Bank reports. Amajority of the infants diedeither at birth or within 30days of birth - 33.12% at birthand 36.62% within 30 daysmaking it a total of almost70%.

*Life on the Margins”, Jennifer
Jag Jivan and Peter Jacob,
National Commission for Justice
and Peace, Pakistan –
www.ncjppk.org
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taken from these Ordinances in other legal matters, resulting in absurd conclusions.The discussion on the Constitution and these laws clearly evidence the fact that women are notyet equal before the law in Pakistan. More specifically, although there are provisions prohibitingdiscrimination in the Constitution, the equality given to women is not substantive. There needsto be more of an effort to ensure that equality is translated from the books to real and actualequality.
Rights and Status of Religious MinoritiesArticles 20, 21, 28, 36 of the Constitution of Pakistan guarantee protection of minority rightsand interests. However a number of other articles institutionalize discrimination againstreligious minorities. The induction of discriminatory legal provisions in the Pakistan Penal Codeand promulgation of the Hudood Ordinances became a cause of discrimination and injusticeagainst religious minorities. This discrimination embedded in laws and policies resulted indisparity between the rights of Muslims and non-Muslims (religious minorities). The overallgender inequality coupled with the differences based on class, caste and religion have affectedthe minority communities, and the minority women being among more marginalised andvulnerable sections bear the brunt on several counts.
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Marriage and family as institutions hold a great deal of importance in Pakistan and are oftenthought to be more important than the concerned individuals. It is considered important forwomen to not shame the family and not allow a marriage to fail. There are many taboos ondivorce and un-married women. Women are recognised primarily in their roles within themarriage and family as wives, mothers, daughters etc. Their identity is derived from theirfamily.There are a number of issues relating to the regulation of family laws in Pakistan ranging fromregistration, to divorce to maintenance. The CEDAW Committee in its Concluding
Observations Paragraphs 44 & 45 raised the issues of amendments to Dissolution of MuslimMarriages Act 1939, minimum legal age for marriage, and measures taken to eliminate forcedmarriages. There are a variety of issues pertaining to the different aspects to marriage andfamily laws.The Country Report identifies a number of provisions of equality of women in marriage and thefamily. It also mentions a number of different draft legislations and amendments introduced inthe National Assembly regarding Muslim Family Laws. These Bills deal with a variety of issues,such as providing immediate relief to children by providing maintenance allowance at the initialstage of the proceedings, speedy trials in cases relating to the share of women in inheritance,and removal of the existing gender disparity, etc.  However, the majority of these Bills have notyet been passed by the Parliament.
Legal Age of MarriageThe minimum legal age of marriage has not been effectively dealt with in any forum. Currently,there is a great deal of confusion about the age of adulthood for girls specifically, as it varies indifferent existing laws in Pakistan. Under the Child Marriage Restraint Act 1929, the age of afemale child is identified below the age of 16. The Hudood Ordinances 1979 identify femaleadulthood at the age of 16 or puberty. This latter age is used across different legislations due tothe ‘Islamic’ nature of the 1979 Ordinances.  The age of puberty is also used as the age ofadulthood for girls in numerous court cases, who declare marriages with female children validdue to the fact that they have reached puberty. This is in direct contravention of internationalstandards and international conventions ratified by Pakistan.Furthermore, there is little implementation of the 1929 law, punishing persons involved in childmarriages, including the parents, the registrar and even the groom, if above the age of 18. Apartfrom the law not being implemented properly, it is also extremely outdated with fines andpunishments not being enough of a deterrent to offenders and potential offenders.The Government seems unwilling to address this issue. It also seems unwilling to confrontreligious political parties on controversial issues regarding women and has often compromisedon the subject of women’s rights. The Government has failed to bring personal laws inconsonance with Article 16 of the CEDAW Convention.
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It must be mentioned that the information given by the Country Report regarding draftamendments in the laws is ambiguous and does not give all the facts. Also the two Bills152passed by the National Assembly are lying with the Standing Committee and have not yet beenpassed by the Senate, and are thereby not part of the domestic law of Pakistan.Recommendations of the CII have been held very high but the Report fails to mention whatconcrete action has been taken on any of these recommendations.
 Forced Marriages & Forced ConversionsForced conversions have been a major concern for non-Muslim minority communities for manyyears. The National Commission for Justice & Peace (NCJP) recorded 762 cases of conversion toIslam between 1999 and 2004. However, no conversion from Islam to any other religion wasobserved153. In a number of cases minority women, including minor females were abducted andconverted to Islam and married off to Muslims. In such cases, the courts have seldom decidedmatters of custody of the abducted girl in favour of the family154. There are no administrative orlegal measures to stop these incidents that are demoralizing for the religious minorities and aregenerating discontent, resentment and a sense of alienation among them.
 Registration of Marriage and/or DivorceThere is little emphasis in Pakistani society on the registration of marriage or divorce. Manymarriages go un-registered, causing potential problems for women who, in many situationssuch as employment opportunities etc must produce the Nikahnama (marriage certificate). Italso causes difficulty in divorce cases, particularly for women. In order for a woman to get a

khula (female’s right of divorce), she must approach the court to undergo the legal process. Aregistered Nikahnama is usually needed for such processes. Issues also arise if a woman has leftthe household, but needs another copy of the Nikahnama. An independent institution storingthe Nikahnama would be able to allow such women to access the necessary documents.
 Rights of Divorce for WomenThe Country Report mentions that in the Protection of Women (Criminal Laws Amendment) Act2006 (WPA) lian (when the husband and wife both swear on oath to testify to the veracity oftheir statements) has been made a part of the Dissolution of Muslim Marriages Act 1939. It alsorefers to some recommendations of the CII concerning the seeking of divorce by the wife.Inclusion of lian in the Dissolution of Muslim Marriages Act 1939 has been added as grounds fordivorce. Nevertheless, it does not put women at par with men at the time of dissolution of themarriage. A closer look at the rights available to men and women for dissolving the marriageunder the prevalent laws of the Pakistan reveals a number of discrepancies.If the husband divorces his wife he has no right to take back the dower given at the time ofmarriage. He sends a notice of talaq (divorce) as per U/sec 7 of the Muslim Family LawsOrdinance 1961 to the Chairman of the Union Council (UC) and to the wife. Within thirty days of

152 Family Courts (Amendment) Bill, 2008; Guardians and Wards (Amendment) Bill 2008153 Life On The Margins’ study on the minority women in Pakistan, NCJP, p 60Available at: www.ncjppk.org154 Human Rights Commission of Pakistan, Annual Report 2010, p 136
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receipt of the notice, the UC Chairman is bound to constitute an Arbitration Council to effectreconciliation between the spouses. In case no reconciliation is reached, the marriage standsdissolved.Under the Muslim Marriages Dissolution Act 1939 nine specific grounds for claiming divorce areavailable to women. She is not bound to return the dower to the husband, but she has to proveher case through presenting evidence, and it may take years to get the case decided.Under the Family Courts Act 1964, a woman can ask for khula on any grounds, but in this caseshe has to return the dower to the husband under Section 10 (4). However, in certain cases ithas been accepted that only dower received at the time of the marriage must be returned anddower received subsequent to date of marriage might be retained. However, this is left to thediscretion of the judge, many of whom require return of the entire dower amount paid. Thisprovision of the law is not only in conflict with the former Act but is also discriminatory towardswomen. This can be discriminatory to women who are unable to access funds to return thedower amount.A husband can give a delegated right of divorce to his wife at the time of marriage that isrecognised in the Nikahnama. Clause 18 of the marriage contract allows the husband to delegatehis right of divorce to the wife, but in practice families and elders usually cross out this clausebefore handing over the contract to the bride, on the pretext that it is a bad omen to talk ofdivorce when the marriage is being solemnized. The woman is thus deprived of her right givenby religion. If the right of divorce has not been delegated to her at the time of marriage then shemust seek relief under the law, applying for a dissolution of marriage, if any of the issues fallwithin the prescribed reasons why dissolution is allowed, or apply through khula whereuponthe process must be taken through the courts.
 Guardianship and Maintenance of ChildrenAnother issue in Muslim Family Law is that during the marriage the father is responsible for themaintenance of his child. If the marriage breaks up, the guardianship and custody of the child isgoverned by the Guardian and Wards Act, 1890. Under this Act the Court is also bound toconsider the opinion of the child when deciding custody petitions. Section 17 of the said Actemphasizes the “welfare of minor”.All personal laws, including Muslim personal law, do not recognize the mother as an equalguardian. The Guardian and Wards Act privileges the rights of the male guardian above those ofthe child and the mother, as Section 19 (b) asserts that no one can be appointed guardian of theproperty of a child if the father is alive and is not unfit. Unfortunately, the concept of “jointcustody” has not been clearly defined either in the Islamic school of law or under any statutoryMuslim family law.

Adoption and Illegitimate ChildrenA child born outside wedlock cannot inherit from the father’s property but has right to themother’s property. There is no state law on adoption as adoption is not allowed or recognised inIslam. There are also no formal adoption procedures under Hindu or Chirstian law. Adoptedchildren accordingly have have no rights of inheritance and succession. The matter is decided
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traditionally according to the whims of the spouses, and awoman has to consider the wish of her husband as well asof her in-laws. In such cases, gifts can be made beforedeath.155
Personal Laws of Religious Minority CommunitiesNon-Muslim women face more or less the samedisadvantages in society as Muslim women. According tothe Constitution of Pakistan, all communities are entitledto follow their personal laws. The laws governingChristian family matters are governed by the ChristianMarriages Act 1872 and the Christian Divorce Act 1869.The existing laws need urgent revision, as they haveplaced the women of the Christian community at adisadvantageous position in the settlement of familydisputes. These laws need to be reviewed. Measures alsoneed to be taken to ensure that the ‘Islamic’ legislationpromulgated for the majority religion does not apply toreligious minorities in keeping with Article 227 (3) of theConstitution that protects the personal laws of citizens ofdifferent faiths.Adultery is the principle grounds for dissolving marriagesunder Christian Law. While adultery was already a crimepreviously, it became even more problematic when theHudood Laws made adultery punishable with thecontroversial punishment of stoning to death, although ithas never been implemented. Because of the 1979Ordinance there was a general fear which discouragedChristian women from filing for divorce on the grounds ofadultery. However, following the Protection of WomenAct 2006, no court can take cognizance of a case ofadultery unless filed as per procedure now described. Anallegation of adultery, whether proven or otherwise in acase of divorce cannot be made a ground forcriminalization. Nevertheless, non-Muslims can still bepersecuted under the law and the evidence of non-Muslims remains unrecognized under the revisedHudood Laws, which continue to prohibit non-Muslimlawyers from representing Muslim clients. Thediscrimination on the basis of religion is still there inother ways too, for example, no non-Muslim can be thepresiding officer of the court if the accused is a Muslim.No legislation regarding Succession and Inheritance ofthe majority of minority religious communities exists.
155 Riffat Butt,” Implications of Ratification of Art 16 of CEDAW”, Annual Report2010-2011, NCSW

Major Developments after
2009A 2011 amendment to thePakistan Penal Code introducedthe offence of giving women inmarriage; exchanging women asterms of a negotiation orsettlement; and forced marriageswith a correspondingpunishment as per Sections 310Aand 498B.The recognition of forcedmarriages as a crime is a positivestep. However, there still remaina number of lacunae in the law,including in the recent pro-women laws. However, untilproper amendments are passed,it is vital that the law beimplemented in its true spirit inorder to eliminate this social evil.In May 2012, the NationalDatabase and RegistrationAuthority (NADRA) amended itsforms in order to include thestatus of Hindu women. Hindumarriages are not necessarilyregistered. Therefore Hinduwomen were mandated toprovide proof of marriage andregistration of marriage to obtaintheir CNIC cards, which theywere unable to do. Upon ordersof the Supreme Court, NADRAhas amended its forms and hasinserted a new provision in theapplication for the nationalidentity cards whereby a marriedHindu woman is required tosubmit only an affidavit as proofof marriage.
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No legislation on personal laws of the Hindu Community exists in Pakistan. Except forinheritance and Hindu women’s right to Separate Maintenance and the Residence Act, 1946,personal status laws of Hindus remain uncodified.  In India, the laws have been updated andHindus have recourse to the Indian Marriages Act 1955, but in Pakistan marriage of Hinducitizens is dealt with under the old customary law, where there is no law pertaining to divorceand the prevailing laws and practices are inadequate to meet the needs of the time. Because ofthe absence of a mechanism for registration of Hindu marriages there is no evidence ofmarriage, and even obtaining a passport can become problematic. The non-registration ofmarriages also has serious implications for spouses when seeking legal recourse in cases ofmatrimonial and inheritance disputes.
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Incidents of Violence against Women (VAW) in Pakistan have continued to rise in recent years.While there has been an increasing focus on this phenomenon on all fronts, which includes inparticular the media, there has been little success in putting effective measures in place to putan end to it. Despite measures the Government claims to have taken, the violence continueswithout impediment. A realistic analysis must be undertaken by the Government to make aproper strategy to eliminate VAW.The CEDAW Committee in its Concluding Observations Paragraphs 22 & 23 has highlighteda number of concerns relating to VAW including the persisting forms of VAW, in particulardomestic violence, rape and crimes committed in the name of honour; the negative effects of theQisas and Diyat law; the lack of data on all forms of VAW in the Country Report (1997-2004). Itrecommends adoption of a Domestic Violence law; gender-sensitive training on VAW for keyplayers and for data on VAW disaggregated by rural and urban areas.The Government has cited the Criminal Law (Amendment) Act 2004 as evidence of complianceto this concern.  The Country Report (2005-2009) also mentions some decisions of the LahoreHigh Court condemning the act of honour killing. It mentions the salient features of its DomesticViolence Bill, and the reasons why it was not passed in the Senate. It throws light on thebreakthrough achieved by the Protection of Women Act 2006. The Report goes on to mentionvarious sources available to the Government for collection of gender disaggregated data, such asthe Gender Crimes Cell (GCC), the National Police Bureau and the National Forensic ScienceAgency, etc. To combat violence against women it mentions the role played by the EVAW/GAlliance and the Gender Justice and Protection Project.  In order to eliminate violence againstwomen the Report says that a change of mindset is required, and the above-mentioned effortsare an attempt to bring about this change. It goes on to discuss different methods for datacollection, as well as measures employed to ensure gender sensitization trainings.
 Increasing incidents of VAWDiscrimination against women and girls in Pakistan has seen a sharp rise as a result of the lowrate of conviction of perpetrators gender based crime and poor governance in a male dominatedpatriarchal society. Despite all the measures that the Government says it has taken to enddiscrimination, women have been denied access to resources and to decision-making as equalcitizens of the country. Women are still looked upon as property in sections of society andsubjected to out-dated feudal and tribal customs. Violence against women starts at home andcan end in killing in the name of honour. Other typical forms of physical and overt violenceinclude abduction, murder and rape.A report by Aurat Foundation reported a total of 8548 incidents of violence against women inthe four provinces and in the Islamabad Capital Territory during the year 2009. Of these, 5722cases of violence were recorded in Punjab; 1762 in Sindh; 655 in Khyber Pakhtunkhwa, 237 inBalochistan; and 172 in Islamabad. Almost all these cases were reported in the media or were
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recorded in police documents. The report found that cases of violence against women hadincreased in 2009 as compared to the previous year 2008. There were 7571 cases of violenceagainst women in 2008, which jumped to 8548 in 2009, an increase of almost 13 per cent. Thiswas despite the fact that fewer statistics were available from several districts of KP andBalochistan because of the uncertain security situation156.
 Laws relating to VAW

Honour Killings in Pakistan: Criminal Law (Amendment) Act 2004 & Provisions
of Qisas and Diyat in PPCThe Government contends that the Criminal Law (Amendment) Act 2004 that makes honourkillings punishable is one of its greatest successes. While the recognition accorded in the law tothe crime of murdering women on the pretext of family honour is appreciated it has to bepointed out that not only is the law flawed, it is rarely implemented. The cases mentioned in theCountry Report are only a few in number, and it is interesting to note that all the judgmentscited are by the Lahore High Court and not any other provincial court. Along with these thereare a large number of cases recorded in the last year alone that continue to be biased in favourof the perpetrators of ‘honour’ crimes. In one case, no compensation was given to the legal heirsof the deceased, as the victims who were murdered in the middle of the night were not‘masoom-ud-dam,’ i.e. without guilt, because they were found in a ‘compromising position’157. Inother cases, ‘honour’ was considered a mitigating factor and the sentences were reduced158.Though there were a few cases where there were convictions at the High Court level, media andpolice records show that honour crimes are committed regularly across the country. There havebeen highly controversial and blatant incidents of honour killings and honour crimes across thecountry in the last 3 years alone159. These crimes and murders were not only instigated byillegal jirgas160 but also, murderers and criminals were subsequently granted impunity. What iseven more shocking, a Senator who, on the floor of the House, defended the horrific crime ofkilling women on pretext of family honour, on the grounds that it was a local time honouredtradition, was not asked to issue an apology, or penalized in any way, but was later made aMinister in the Cabinet161 and member of a Constitutional Committee. The Government’sreadiness to overlook, even condone, such crimes and reward, rather than penalize a personwho supports honour crimes demonstrates that it does not take the issue seriously, and iswilling to sacrifice the rights of women  for political expediency.The 2004 Act made a number of changes in the Pakistan Penal Code 1860 and the CriminalProcedure Code 1898, as mentioned in the Country Report. However, there remain largeloopholes in the law162 that are not mentioned in the Country Report as enumerated below:
156 Aurat Foundation, Press Statement, 1 February 2010, Islamabad Statistics of violence against women in Pakistan in 2009http://www.af.org.pk157 Amanullah vs. The State, 2006 YLR 209158 Sarfaraz vs. The State,2008 YLR 969; Fazal Khan  vs, The State, 2008 YLR 201159 Five Women Buried Alive in Balochistan, 2008 - Legislative Watch Newsletter Issue No. 25, September 2008, Aurat Foundation;and Tasleem  Solangi Case, 2008160 A Sindh High Court case declared Jirgas to be illegal161 “Anti-women' Cabinet riles Pakistan Activists”, Saeed Shah, The Guardian, 12-11-2008162 We Demand Strong and Effective Legislation to Elimination ‘Honour’ Crimes’, Publication of the Legislative Watch, AuratFoundation, 2004
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- Punishment for ‘honour’ crimes is not mandatory, which makes the legislationineffective.
- The family of the victim can forgive the murderer in the name of God without receivingany compensation or diyat (Section 309), or can compromise after receiving diyat(Section 310).
- While ‘honour’ killing has been included in the crimes defined as fasad-fil-arz (causingchaos or disorder) and a minimum penalty of 10 years ta’zir (imprisonment) with amaximum of 14 years is laid down, the awarding of a penalty in cases where the right of

qisas (retribution or revenge) has been waived or compounded has been left completelyat the discretion of the court. Section 311 of the PPC which deals with this issue has beeninterpreted by the high courts that irrespective of the waiver and compounding of theqisas, if the murder is on the pretext of honour it will attract penalty under thisprovision. As in the past, this provides a loophole for murderers to get away withminimal or no penalty. [Amendment to Section 311 PPC]. A key concern is a provisoadded in Section 338E of the PPC in the 2004 amendments. This proviso has weakenedthe discretion of the courts to pronounce punishment in cases where the parties havecompromised.
- Where the penalty of imprisonment is waived or compounded in murder cases, the onlystipulation made is that the permission of the court is required which will decide subjectto such conditions as it may deem fit. Apart from giving the court complete discretion interms of awarding a ta’zir penalty, there is no minimal penalty laid down for such cases.This applies to all other offences under ‘hurt.’ [Amendment to Section 338E PPC]. The2004 amendments clearly bars sentencing in a murder on the pretext of honour under302C which did not have a minimum punishment.
- The definition may be fairly comprehensive but it does not include the words ‘whetherdue to grave or sudden provocation or not’ to exclude the possibility of judgments beingswayed by any such consideration. This provision was removed from the statutepreviously. Thus, it leaves space for courts to distinguish between, and makeconcessions in cases where they think there was ‘grave or sudden provocation’.Leniency has been shown in sentencing for mitigating circumstances which includesgrave and sudden provocation. [Amendment to Section 229 PPC]
- The definition also combines ‘honour killing’ with other ‘honour crimes’ (e.g. acidthrowing, burning, cutting off the nose, etc.), which are usually women-specific and arecommitted for other reasons too. By being so general, the law could become counter-productive. For example, if a person caused ‘hurt’ to a man for obscene or obnoxiousbehaviour towards a woman, that person would also become liable to harsher penalties.[Amendments to Sections 299 and 337N PPC]
- With regard to penalties, the only penalties for ‘honour’ killings (if there is nocompromise) are death or life imprisonment (i.e. 25 years) as ta’zir. While the intentionof providing a higher penalty may be good, this has proved to be counter-productive.Where courts are already reluctant to give harsh punishments in cases of ‘honour’crimes, laying down a minimum of 25 years or death may discourage them fromconvicting the perpetrator in these cases, just as the mandatory death penalty in gangrape cases makes conviction near impossible. [Amendment to Section 302 PPC]
- There are also concerns as to the difference in penalties for the same crime: death or lifeimprisonment (if there is no compromise) as mandatory punishments; no penalty or 10-14 years (if qisas is waived or compounded) at the discretion of the court; see above
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acquittal or any amount of ta’zir (if ta’zir is waived or compounded) at the discretion ofthe court. [Amendments to Sections 302, 311, 338E PPC]

- There is no liability to ensure that others who may have been involved, or hadencouraged or validated such killings, e.g. jirgas, panchayats, family members, elders),and are thus primarily responsible for perpetuating such practices, become equallyliable to punishment under the law. There are provisions ofcriminal conspiracy, aidingand abetting, incitement that carry punishments under the law.
- While it is positive that the practice in some parts of the country of giving a woman inmarriage or otherwise as badl-e-sulhas peace offering or compensation for crimescommitted by family members or tribes, has been specifically forbidden, the Law needsto be strengthened by laying down a penalty for all offenders. While it is possible to holdall concerned parties liable under the law, this must be explicitly included here as due tosocietal condondation of the crime, the police and courts have avoided actuallypunishing other concerned parties.[Amendment to Section 310A PPC]
- There is no provision in the Law to ensure that when courts allow the compounding ofoffences, they must first satisfy themselves that the offence is not an ‘honour’ crime, orthat the victim’s family was not coerced into accepting compensation. It must beremembered that if stronger penalties for such crimes are incorporated in the law, theoffenders might well choose not to mention ‘honour’ as a motive for the crime. A pre-requisite for the courts to accepting compromise is to determine if it was voluntary,without coercion and that is why the statements of the parties entering into acompromise are recorded. Therefore, it becomes important for courts to properlydetermine the issue before allowing offences to be compounded.The above gaps have resulted in misinterpretations in the Pakistani legal system. Despite thepromulgation of this Act, legal experts agree that the existing laws leave ample space for judicialgender biases to creep in, thus resulting in lenient sentences to murderers, protectingperpetrators from maximum penalties and facilitating compromises that allow perpetrators toget away with minimal or no penalty163.More importantly, the changes in the laws are undermined by the refusal to repeal theprovisions of Qisas and Diyat in the PPC which in effect convert murder into a crime against anindividual rather than against the State by granting the right to family members to either‘forgive’ the murderer or accept monetary compensation for the life lost. Human rights groupsstrongly feel that intentional murder of any kind must be treated as a crime against the State,and not be considered a compoundable offence. The Qisas and Diyat provisions have beenresponsible for further lowering the already low rate of conviction, as no matter what the crime,perpetrators know they can escape punishment by paying off families of victims or ‘seekingforgiveness, often coercively. The long delays in court proceedings and preference of the policefor out-of-court settlements also force the aggrieved party to agree to a compromise.It is evident that there continues to be a contradictory regime of case law regarding ‘honour’crimes. It is necessary to have a law that is clear and explicit and denies discretion to judges tolook upon circumstances as mitigating factors164.

163 ‘Beyond  Honour’, Tahira S. Khan, Oxford University Press, P 251164 Interview with Justice (Retd.) Shaiq Usmani conducted in Karachi on 30-06-2009
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Protection of Women (Criminal Laws Amendment) Act 2006The changes effected by the Protection of Women Act 2006 have been referred to in thediscussion on the Hudood Ordinances 1979 earlier in this Report. An impact assessmentconducted by NCSW165 on this law showed positive changes included:

- Reduction in charges of zina against women
- Decrease in female population in prisons
- Increase in reporting of rape cases
- Fall in custodial violenceProblems identified in this report related to general issues which belie the entire legal andjustice system in Pakistan which include:
- Plural legal systems
- Patriarchal bias in law enforcement agencies
- Lack of legal literacy
- Lack of capacity in criminal justice systemThese issues demonstrate that although positive laws may come forward, the implementationand mindset remains one of the biggest hurdles in Pakistan.

The Domestic Violence (Prevention and Protection) Bill 2009This law was passed unanimously in the National Assembly with much support from theGovernment in 2009. The support, however, waned by the time it reached the Senate and theBill was allowed to lapse. While it is acknowledged that the Bill had a number of flaws,especially Section 25 that criminalizes false accusations of domestic violence while notcriminalizing domestic violence itself, it is noted that the Government showed a great deal ofapathy and disinterest when it came to actually pushing through such an important piece oflegislation.  The Council of Islamic Ideology (CII) also criticized the domestic violence bill passedby the National Assembly in August 2009. It expressed its reservations on the bill, saying it was“ambiguous,” “containing few reforms” and reflected “gender discrimination.” Terming the lawdiscriminatory towards men, the Council said the bill presumed that only women and childrencould be victims of domestic violence, ignoring the possibility that old, weak and indisposedmen could become victims too. “This is also against the cardinal principle that everyone is equalbefore the law and must be treated on a par.” The Council was worried that under this law thepolice would “trample the sanctity of home.” It criticized the role of NCSW while asserting thatreview of laws in the light of Quranic injunctions was the jurisdiction of the Council underArticle 230 of the Constitution.While it is true that no piece of legislation is perfect, yet, the grounds on which CII based itsreservations represent the regressive and patriarchal thinking and interpretations of religionthat this country has had to contend with, particularly since the dark days of the militarydictator, Zia ul Haq166.
165 “Assessment of the Women Protection Act 2006”, Farzana Bari, NationalCommission on the Status of Women166 24th August 2009 Dawn news http://archives.dawn.com/archives/41327
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 Gender Sensitization Training

In a positive move the government launched gender sensitization training to curtail VAW.
Police training curriculum on gender and violence against women (produced by Rozan and
the National Police Bureau) was passed by the Police Training and Management Board in
2006 to be institutionalized as part of the core curriculum being taught in police colleges and
schools across Pakistan. Currently it is being taught in three provinces Sindh, Balochistan and
Punjab. But, overall the problems that plagued the gender sensitisation training have already
been mentioned in reference to the MoWD trainings. Who conducted the trainings? Who was
trained? What level of participants was involved? Are gender sensitisation trainings
mandatory? What is the follow-up to ensure that training methods meet agreed quality
benchmarks? Are these trainings being monitored and evaluated? How can the trainings and
learning be made sustainable?

 Gender Disaggregated DataGender-disaggregated data is a huge problem in Pakistan, as admitted in the Country Reportitself. There has been no concept of this kind in most of the research done in the past.Reportedly, the population census that was to take place in 2009 was prepared to collectgender-disaggregated data, but it was postponed because of political opposition from somequarters. In the meanwhile, despite training of the Federal Bureau of Statistics, no gender-disaggregated data is collected. The Election Commission of Pakistan, even in the recent 2008election, had no data regarding the turnout of female voters.A numerical surge in Internally Displaced Person (IDPs) was witnessed in the spring of 2009 asa consequence of military operations against militants in the Malakand region of KhyberPakhtunkhwa, resulting in the displacement of about 2.3 million people. This number furtherincreased to 2.7 million, the largest internal displacement of population in the country’s history,when the military operation was extended against Taliban militants in the FederallyAdministered Tribal Areas (FATA). However, owing to the absence of authentic disaggregateddata, rehabilitation and relief work was negatively impacted.According to a Human Rights Commission of Pakistan report, “...... statistics need to bedisaggregated on the basis of age and gender to better assess needs....Disaggregated data bygender and age is vital to assess specific needs of all segments of the affected population duringall phases of displacement, and would have an impact on prioritization in areas such aseducation, school reconstruction, recruitment of male and female teachers and trainingrequirements, healthcare facilities and number of male and female health service providers,social protection and welfare needs, psychological needs, food security and livelihoodrehabilitation, and access to water, sanitation and hygiene”167. Lack of gender disaggregateddata hampers effective planning and monitoring, whether humanitarian or in the National Planof Action.
167 Internal Displacement in Pakistan: Contemporary Challenges, Human Rights Commission of Pakistan, Oct 2010
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 Data on VAW

Gender Crimes Cell (GCC)The GCC gathers, collates and analyses data on VAW. However, apart from flaws in theformation of the GCC, this data also has its own gaps. The data collected by the GCC is gatheredfrom First Information Reports filed across the nation. In a country where the majority of crimesgo un-reported, especially those committed against women, the data thus obtained is extremelyunreliable and deficient. If the statistics are to provide support to women victims of violencemore effectively, it is necessary that there should be an integrated and reliable database in theGCC.Some of the challenges 168faced by the GCC as an institution are summarised below:
- The GCC has succeeded in raising awareness within the police force about gender-specific crimes, but the major preoccupation of the force is catching terrorists andcriminals. Since law and order is a provincial subject, more detailed informationgathering and awareness raising needs to be conducted and owned at the provinciallevel169.
- At the moment there is only one GCC that is based in Islamabad. Here too, there is alack of interest in supporting the GCC and making it more effective. As of 2009, thereare 20 positions that remain to be filled.
- The GCC does not have autonomy to actually investigate cases. It can only supervisecases on the basis of the information provided by the relevant police team.
- The data collected is shared with the provincial Inspector General of Police, who issupposed to act upon it and to fill the gaps in procedure. However, the priority indistrict police stations is law and order and terrorism, not gender cases.
- There is no mandatory gender sensitization training of the GCC staff.

National Forensic Science AgencyThis agency has been identified in the Country Report as another institution for collection ofdata. As reported, it was set up in 2006 but in a span of four years has only dealt with 200 cases.This institution can indeed help to reduce cases of sexual abuse against women in policecustody; but it will be pertinent to mention that their laboratory was not operational inIslamabad until end 2009, though it started work about a year before that. The Government hasshared a number of cases examined by it, but the figures shown do not reflect the nature of thecases that the laboratory examined. Furthermore, apart from the obvious tardiness in effectivelyusing this resource, there have been many accusations of corruption and falsification ofevidence at the agency. Also, no corresponding trainings have been conducted for the Medico-Legal Centres and the police. A prominent NGO in Karachi and a senior police official havereported that half the forensic evidence is lost  in the initial stages due to lack of proper careduring collection and storage of evidence, which renders the reliability of data from this sourcequestionable.
168 “Situational Analysis and Mapping of Women’s Human Rights in Pakistan”, Rabia Khan, CIDA Pakistan Programme, 2009169 Interview with Syed Irshad Hussain Shah, Director General, and Asif Piracha, Director, Gender Crimes Cell, 31st March, 2009,Islamabad
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 Other Methods of Data Collection on

VAWThe other measures for collecting data are ad hocactivities conducted on an individual basis, such asmaintaining different registers in Khyber Pakhtunkhwa,and donor supported initiatives, such as by the EVAWAlliance and data collection by local organisations such asAurat Foundation and HRCP.  However, the Governmenthas typically refused to accept data collected by civilsociety to represent a real picture of VAW in the country.The section dealing with this issue in the Country Reportis extremely ambiguous, indicating that not much thoughtor effort have gone into finding a solution to this priorityissue. There must be an initiation of a discussion on theissue of data collection on VAW to identify methods to beemployed in order to gather proper data to provide anaccurate picture of VAW on behalf of the Government.
 Government Initiatives to End VAW

The Gender Justice and Protection Project170This project is mentioned by the Country Report as anon-going measure to work towards elimination of VAW.The project has a lot of potential. In the Report thelanguage used indicates that the projects mentioned haveeither recently been started, or are on the verge ofstarting, which then leads to the question of monitoringwhat happened since 2007-2009 (when the CountryReport was drafted). Government projects, whetherrelated to social welfare, human rights or administration,should all be reviewed by independent bodies, and dataand reports should be made available to the public toensure transparency. However, questions must be raisedto the level of its impact and most importantly itssustainability. The Government is working withinternational funds on a project basis. It must be seenwhether such initiatives will take place with theGovernment’s own funds and budgets even after theproject life.

170 2007-2011; extended to 2012

Major Developments after
2009A review of the Criminal LawAmendment Act 2004 identifieda number of factors impeding itseffective implementation. Theseissues ranged from lack ofinformation among the police asto the changes made by the law;lack of effective training oninvestigation of honour killings;inherent bias of the police;misreporting of cases to hidecases of honour killings in FIRs;the bias within judiciary againstwomen and obviousdemonstration of approval incases of honour killings andproviding justifications formitigation of sentences;contradictory judgments withinthe law etc. This demonstratesthe urgency and need forprioritization on part of theGovernment to focus onsuccessful implementationthrough addressing some of theprime concerns of the legalsystem and the law enforcementsystem which includes improvingtrainings, studies, awareness andsensitization with  sustainableindigenous projects, using theirown resources to showcommitment and local ownershipof the issue.There have been a number ofpro-women laws promulgated onVAW, as identified in earliersections of this Report. Theseinclude the following:The Protection AgainstHarassment at the Workplace Act2010: This was actuallypromulgated in 2010; not in2009 as portrayed in the CountryReport. The law has beenapplauded, particularly bywomen working in offices inurban areas and women activists.However, it is hoped that this lawtoo is not plagued by the samelaxity and discrepancies inimplementation shown in thecase of other laws. A largenumber of women are employed
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Standard Operating Procedures (SOPs) adopted by thePolice on how to treat women in cases of gender-basedviolence are appreciated. But in order to be effective,sustained gender sensitization training of the police whiledealing with violence cases will have to be ensured. TheSOPs have been accepted by all the IGs across Pakistanand are included in many training initiatives of the police.It is necessary to have an impact assessment to see thewhether this has created any change and how to makethis sustainable and to have a more positive effect at theground level.
 Support Structures on VAW

MoWD’s Crisis CentresTwenty-three Shaheed Benazir Bhutto Crisis Centres,each with a 13-member Committee for operationalguidance, have been established to provide supportservices to women victims of violence and abuse. Thecentres provide medical and legal aid, and psychologicalcounselling for the women as well as for their husbandsand other family members. Training in vocational skillsand computer literacy is available to those interested,along with formal education and recreation for clients’children.However, the centres can only provide shelter to womenfor a period of 24-72 hours. For longer-termaccommodation, they are either sent to the IslamabadWomen’s Crisis Centre, or to the provincial governments-operated Dar ul Aman shelter homes, or encouraged tonegotiate an agreement. They may also be transferred toother shelters depending upon the nature of the case.The Islamabad shelter, opened in 2005, is the only onethat is supported by a crisis centre on the same premises.While the centres do not have shelter facilities beyond 72hours, this one offers free protection and temporaryshelter to survivors of violence, legal aid, psychologicaland job counselling, vocational training and education tochildren of survivors.As with all other institutions, the centres have their set ofchallenges:
 Finalization and implementation of Standard Operating
Procedures (SOPs) is necessary in order to coordinate
Government and CSO-run shelters.

in the public sector and theGovernment should set anexample by stringently applyingthis law in urban as well as ruralareas. Information should bedisseminated to the grass rootslevel and around the country,and violators should promptly beheld accountable without regardto social status.Corresponding to identifyingharassment in the workplace as acrime, an amendment was madeto Section 509 of the PPC,introducing ‘harassment’,including sexual harassment as acriminal offence. This allows forprosecution of harassment of anyform in any public place as well.The Criminal Law (SecondAmendment) Act 2011 dealswith acid crimes and makes keyamendments to the PPC whichthereby criminalizes acid crimesor any other hurt caused by acorrosive substance.The Criminal Law (SecondAmendment) Act 2011 dealswith acid crimes and makes keyamendments in the PPC whichthereby criminalizes acid crimesor any other hurt caused by acorrosive substance. While thegovernment has achieved amilestone in passing the law on12th December 2011 to addressacid violence, it has ignored allrecommendations from thehighest judiciary (Supreme courtof Pakistan) and civil society tofurther enhance the domesticlegal framework and develop amore holistic comprehensiveacid and burn legislation atprovincial level to address otheraspects of acid violence:investigation, trial, rehabilitationprocess along with funding andmonitoring mechanism,distribution and sale of acid.The Domestic Violence Bill,despite the support and backingof the Government in its initialstages, has fallen by the wayside.After its passage in the National



104……….PAKISTAN NGO ALTERNATIVE REPORT ON CEDAW 2012
 While a number of issues are similar in all such
women’s centres across the country, there are some issues
that are specific to different provinces, which make it
difficult to have one set of SOPs. The Dastak Women’s
Shelter Home established by the legal aid firm AGHS, has
put together their own SOPs based on many years of
experience in the field. Rozan, an NGO based in Islamabad,
has set up a network by the name of Humrat to help
standardize the care and support for women victims of
violence, including both Government and private centres and
shelters. These SOPs for the women centers (produced by
Rozan and Ministry of Women Development) were notified
in 2009 but after devolution of the MoWD, the status of the
SOPs and the fate of the women centers is uncertain.
 There is a shortage of staff, particularly of properlytrained staff. Those who invest effort and time inacquiring training often get transferred soon after.
 At present the procedures for running the varioussupport services are lengthy and cumbersome.
 There has been an increase in the demand forservices but not enough resources are available.
 A number of the shelter premises are rented and notowned by the MoWD.
 The centres have not been institutionalized inGovernment with any dedicated funding.
 Some facilities can only be provided by linking upwith outside CSOs and professionals, such as doctors,psychologists or counsellors.
 The centres are open only for certain hours of theday, which means that they are not available foremergency situations, or for women seeking shelter afterclosing hours.There are currently only 3 recognized Government BurnUnits in civil hospitals in Pakistan and three Burn Units inmilitary hospitals. While some District Hospitals provideburn treatment, they are poorly equipped to handleserious cases, especially those arising from acid violence.Many patients are denied treatment because of lack ofburn units in major public hospitals.
 Women and ConflictAn issue that merits attention is the short-term and long-term effects on populations in disaster and conflictsituations, especially women and children. Women’straditional gender role and lack of empowerment createsspecial vulnerabilities in the face of natural disasters,

Assembly in 2009, it was sent toa joint committee forconsideration. However, uponpromulgation of the 18thAmendment, the law wasdeclared to be a provincialsubject. The Bill createdamendments and included adefinition in the PPC, whichremains a Federal subject.  Thisdecision seems to reflect thepatriarchal and traditional biaswhich works against women’sempowerment and fear orupsetting the traditionalhousehold balance in which menhold all the power.Since the 18th Amendment, thebill is present in all the provincialassemblies at various stages; forexample, in Sindh it is currentlybeing vetted by the Ministry ofLaw on the directives of the ChiefMinister while in KP it is at theCommittee stage. However, withelections due early next year, it isvital that this law be passedbefore it lapses with thedissolution of the Government.The devolution of the MoWD as aprovincial matter has evidencedthe lack of prioritisation ofwomen’s issues by theGovernment. Therefore thereremains no body, apart from thequasi government NCSW, whichprovides a specific focus onwomen’s issues. The Ministry ofHuman Rights is now responsiblefor some of the functionpreviously held with MoWDincluding monitoring andreporting on CEDAW.There are some pertinent issuesthat have arisen with regards tosupport structures for VAW inrecent years. Followingdevolution under the 18thConstitutional Amendment theCrisis Centres for Womenestablished by the FederalGovernment to the ProvincialGovernments, the PunjabGovernment has refused to adopttwelve such functional centres,replacing them instead with
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man-made conflict and displacement. This issue has notbeen given due attention by the Government in view ofthe fact that areas of the country are experiencingdisplacement of populations due to military actionagainst extremists and armed insurgency. In times ofconflict women are directly affected, not just as victimsbut also as refugees and internally displaced persons(IDPs).The magnitude of gender-based violence is difficult todetermine even in normal situations, and all the moredifficult in disaster and conflict situations where barriersto reporting, such as fear of retribution, powerlessness,lack of support, breakdown of public services, and thedispersion of families and communities are magnified.Available evidence, mostly anecdotal, suggests that thestress and disruption at times of natural disasters has ledto a rise in gender-based violence, particularly sexualviolence, which can result in sexual trauma, undesiredpregnancy, mental health disorders, sexually transmittedinfections, like HIV resulting in stigma, and other socialconsequences, especially in the case of unmarriedwomen.Issues that have emerged specifically concerning IDPs atthis point include: the requirements for physical security;psycho-social support, Mother and Child Health facilities;shortage of essential provisions; malnutrition; damagedschool infrastructure and absence of alternate facilitiesfor education; the destruction of livestock, whichnegatively affects women because most of them in therural areas are dependent on livestock and poultry;absence of washrooms; absence of clean water, which hasto be brought from long distances for daily use. In mostcases the water available does not meet the requiredstandards and is harmful for health.
 Accountability for perpetrators of VAW

within the criminal justice systemThe CEDAW Committee in its Concluding Observations
Paragraphs 26 & 27 specifically raised the issue aboutthe lack of accountability of VAW and imposition ofsanctions upon agents who fail to meet their obligationsin cases of crimes of VAW.The given response of the Government to this concern isperturbing. While discussing amendments and measuresalready taken over a period of years, it moves to the

crisis support desks that onlyserve as a referral mechanism.Other Provinces have adoptedWomen’s Crisis Centres but havefailed to provide adequate andtimely budgetary allocations tothem, thereby sending a messagethat women’s issues occupy lowpriority in Government budgets.
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future tense to say that these measures will contribute towards ensuring those who are directlyor indirectly engaged in acts of physical violence against women are charged with appropriateoffences and punished accordingly. Would amendments in law coupled with training of policeand judiciary and collection of data be enough to end the element of VAW within the criminaljustice system, which is quite obsolete and needs to be revamped?There is nothing in the reply that suggests that the Government has taken any positive action toaddress the gender-based violence that exists within the criminal justice system. As observed,violators and those who support violence are sitting in the police force while incidents of VAWand crimes against women continue to increase. In real terms, the Government has done little toprevent, or effectively protect women from violence within the criminal justice system.
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IntroductionIt bears repetition that roads need to be paved with substances other than just good, bona fideintentions if they are to lead to heaven…An immediate “other substance” following upon publicly stated intentions, signature andratification of legally binding international Conventions is Political Commitment, followed by afeasible Plan of Implementation (PoI), complete with Timelines, Staffing and Budget, as well asan analysis of its strengths, weaknesses, gaps, risks and recognition of the tenuous issues vs.concrete requirements.The need for Pakistan to implement the provisions of the Convention on the Elimination of AllForms of Discrimination Against Women (CEDAW) in both letter and spirit – in a holistic,systematic and structured manner – is long overdue, as is the need to carry out a criticalanalysis of the constraints.Since Pakistan ratified CEDAW in 1996, after the Fourth World Conference on Women (FWCW,Beijing, 1995), implied that post-Beijing steps were already underway, with action for thepreparation of a National Plan of Action (NPA) in pursuance of the Beijing Declaration andPlatform for Action (BPfA)171.  However, five successive Governments later, the officialendorsement of a National Plan of Implementation of CEDAW remains a distant dream.In fact, as regards bona fide intent, the 2002 National Policy on women significantly omitted theterms “Equality” and “Justice, confirming civil society’s misgivings about successivegovernments’ commitment to the implementation of CEDAW and the BPfA172.Thus, no matter which Political Party was in power, and whether or not the Government wasdemocratic or dictatorial, we continue to see a blatant disregard and politicization of legallybinding international commitments, which ought to be considered above partisan politics, andought to have been of immediate import – 16 years ago.t is just the civil society (particularly the rights-based NGOs and activists) continuing to providesuccessive drafts, recommendations and advocacy for the CEDAW PoI, as well as for addressingthe CEDAW UN Committee’s Concluding Comments/Observations on Pakistan’s PeriodicReports on CEDAW implementation.The international debate on the substantive meanings of EQUALITY and DISCRIMINATION –and the implications for addressing them – has not yet become a priority concern of successiveGovernments in Pakistan since 1996.  However, the Pakistani women’s movement has, since1981, consistently been highlighting the differences between de jure and de facto equality vis-à-vis equity, affirmative action, empowerment, advancement and development of women, and
171 e.g. post-Beijing Core Committees and National Plan of Action172 Full title: “National Policy for Development and Empowerment of Women”, GoP/MoWD, 2002
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remains engaged in advocacy with the GoP on these concepts, despite continued resistance,reluctance and obstruction from successive administrations and different dispensations of theGoP.The searching queries and critique in the UN CEDAW Committee of Experts’ formal Questionsand subsequent Concluding Comments/Observations173 during successive Reviews of Pakistan’sCEDAW Reports, leave no room for doubt that successive GoP administrations have a long wayto go to demonstrate their good faith in carrying out signed, ratified commitments to achievinggender equality and justice for Pakistani women, in both letter and spirit, within a foreseeableand reasonable timeframe.There is an urgent need for the incoming new Government, following the 2013 GeneralElections, to begin the preparation of National Plan and provincial Plans of Implementation ofCEDAW, with the participation of civil society, women’s rights activist and national NGOs (whichhave played a vanguard role re: CEDAW over the past 25 years), and also women’sempowerment practitioners, academics and researchers, in cooperation with the UN Womenand others.There is a need to bring together the GoP and the above-cited Civil Society stakeholders, toevolve a common platform for implementing CEDAW in a cooperative manner; to address theconcerns raised by the CEDAW UN Expert Committee on the GoP’s Periodic Reports, as well asthose concerns raised in the Pakistani NGOs’ Alternative/Shadow Reports tabled at the UN.These are Shadow Reports on CEDAW as well as for the UN Human Rights Council’s UniversalPeriodic Review.The fact that the NGOs have felt the need to formally (and in writing) rebut each of the GoP’sofficial State Party Reports, shows the wide divergence of views on important issues, especiallythose pertaining to women, between successive Governments and the people of Pakistan theyclaim to represent.  It also shows an absence of Civil Society participation in the preparation ofsuch reports.Finally, successive democratically-elected or military-led governments since 1976 have seen fitto set up numerous Commissions, Committees and Sub-Committees to review and re-review ad
nauseum the status of women, as well as the laws, policies and programmes pertaining to them,and to provide recommendations.  These are now widely perceived as being merely delayingtactics – which only serve to further complicate and re-open matters already settled.The issues have been exhaustively studied and empirically analyzed, the resulting findings andrecommendations are unambiguous and strongly stated,174 and all that now remains is a clearenunciation of political will and commitment, at the highest levels, to start taking concertedaction, as a national imperative for implementation.
173 “Concluding Comments” have since been renamed “ConcludingObservations” in the UN System.174 e.g. (1) “Report of the Commission of Inquiry on Women, 1997” (commonly referred to as “Justice Nasir Aslam Zahid Report” -his co-authors being the renowned activist-lawyers: the late Ms. Shahla Zia & Ms. Asma Jahangir); (2) Report on the HudoodOrdinances by the National Commission on the Status of Women (led by Justice Majida Razvi, 2003).
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BackgroundOn 29th February 1996, during PPP Prime Minister Benazir Bhutto Shaheed’s second tenure,Pakistan ratified the UN Convention on the Elimination of All Forms of Discrimination AgainstWomen (CEDAW), shortly after the PM’s ringing speech at the FWCW Opening Plenary session(Beijing, September 1995) and also after her speech at the opening plenary of the ICPD (Cairo,1994).However, as a State Party, Pakistan entered (i) a reservation on Article 29(1),175 and (ii) an
umbrella General Declaration stating that:  “The accession by the Government of the
Islamic Republic of Pakistan to the [said Convention] is subject to the provisions of the
Constitution of the Islamic Republic of Pakistan.”It was not so much the reservation on Article 29(1) as it was the words of the GeneralDeclaration that immediately set the alarm bells ringing for women’s rights activists, CSOs andrights-based NGOs, as the original 1973 Constitution had since been amended to include andindemnify all the discriminatory laws promulgated, as also the anti-women and anti-minoritiessteps taken under the so-called “Islamization” programme of the military dictator, PresidentGeneral Zia-ul-Haq, during and even after his eleven-year illegitimate military rule (1977-88),including inter alia, the Hudood Ordinances, Evidence (Shahadat) Act, Qisas and Diyat Laws,blasphemy law, the overarching Shariat Act, and the establishment of the Federal Shariat Court.None of these laws has been repealed, in contravention of the specific election manifestopledges stated publicly by the “progressive” political parties which came to power, as well as bythe self-proclaimed “enlightened moderate” military dictator.This caused women’s rights activists to experience a high level of disillusionment andplummeting hope for gender equality and justice, including the future of CEDAWimplementation in Pakistan.The record and evidence shows that Pakistan’s General Declaration on CEDAW did exercise animplicit and explicit obstruction to the implementation of many substantive parts of the CEDAW– and, more importantly, on the spirit of the accession itself.  That it still continues to do so isborne out by the facts: (i) more than 16 years on, the GoP still does not have an officiallyapproved CEDAW Action Plan of Implementation; (ii) the discriminatory laws are still on thestatute books; and, (iii) to date, there is no law enacted to address domestic violence againstwomen.176
Government and CSO Mechanisms and Actions1. Country Report for Beijing FWCW:  The chapter in Pakistan’s National/Country Report forthe Beijing Conference (1995) on Institutional Mechanisms for its implementation, areequally applicable to the CEDAW obligations too.2. Ministry of Women’s Development (MoWD): The then-MoWD set up a Focal Point and aNational Core Committee for Beijing and CEDAW follow-up actions, as well as Focal Points
175 GoP’s reservation: “The Government of the Islamic Republic of Pakistan declares that it does not consider itself bound byparagraph 1 of Article 29 of the Convention.”176 Many NNGOs/activists participated in drafting/revising and advocacy onseveral versions of the shelved Domestic Violence Bill.
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and Core Committees in each of the provincial Women’s Development Departments (WDDs).However, during the subsequent Government’s tenure, they became so heavily politicizedand retrogressive that the civil society members resigned from them and they became andremain de facto dysfunctional.  Under the 18th Constitutional Amendment (2010) the MoWDitself became defunct, and some of its functionaries and functions were transferred to theMinistry of Human Rights (MoHR).3. National Commission on the Status of Women (NCSW):  In fulfilment of civil society’slongstanding demands and advocacy, the NCSW was established as a Permanent StatutoryBody in 2000.  However, compared to other national Commissions, it lacked the requisitestature, mandate, autonomy, powers, funding and staffing until very recently, when theNCSW law was enacted by Parliament (2012), upon sustained advocacy and pressure bycivil society.4. Gender Focal Points (GFPs) in all line Ministries and provincial Departments:  this was apositive step, but until each ministry/department hires and FUNDS its own GFP from itsown annual operational/recurrent budget, and with its own sectoral technical expertise (e.g.agriculture, trade, industry, sports, youth, infrastructure, health, education, labour,employment, finance & economic affairs, amongst others), there will be neither governmentownership, nor mainstreaming of women’s sectoral issues. Women will continue to benarrowly viewed as a “sector”, ghettoized and relegated to the sole responsibility of theprovincial WDDs, as at present.  This is in direct contradiction to the CEDAW’s letter andspirit of mainstreaming women.5. National Plan of Action (NPA):  due to frequent political upheavals and dismissals, the NPA,which was initiated in 1996, was completed only in 1998.  It contained 184 action items,proposed to be addressed in 15 years (i.e. spread over 3 Five-Year Plans).  Its format wasgeared to both CEDAW and BPfA’s Critical Areas of Concern (CAoC), citing the relevantCEDAW Article and/or BPfA provision alongside each CAoC.6. Two other important documents followed the NPA: (i) the National Policy for Developmentand Empowerment of Women (March 2002) and (ii) the Implementation Matrix ofPakistan’s National Policy for Development and Empowerment of Women – Based on theNational Plan of Action (September 2002).  The Policy Implementation Matrix is just arehash and restatement of parts of the NPA, albeit very selectively. It is comparativelyretrogressive – even to the extent of going back on explicit and binding commitments underthe FWCW National Country Report as well as the obligations under CEDAW and BPfA.7. CEDAW reporting requirements vs. GoP actions:  Again due to frequent governmentdismissals and policy changes, the first progress report, due in 1997, was finally submittedin late 1998. It was so badly written, so non-compliant, so inadequate to the requirement, solacking in qualitative and quantitative veracity, and so non-inclusive (i.e. without theparticipation of CSOs), that the UN Commission on the Status of Women’s CEDAWCommittee did not accept it and it was returned to the GoP/MoWD for re-writing.Meanwhile, the women’s rights movement and women’s rights-based developmentorganizations managed to get hold of a copy of the classified confidential report, and, seeingthe above shortcomings, decided to prepare the first Pakistan NGOs’ Shadow Report –despite the fact that the GoP’s report was just a draft – and was rejected too.8. Years later, eventually, Pakistan submitted its Combined Initial, Second and Third PeriodicReports together, in one document, to the UN in 2005.  Although the MoWD invited a few
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NGOs/CSOs/activists to a one-day consultation to review the draft CEDAW and Beijing+10Country Reports in 2005, women’s rights activists realized that it was too little and too late aconsultation to warrant endorsement or becoming party to an inadequate and inaccuratereport on the status of the GoP’s CEDAW implementation, or on the status of Pakistaniwomen.  Hence, the NGOs decided that there was a real need to prepare another ShadowReport.9. In 2007 the GoP/MoWD published the UN CEDAW Committee’s interactive queries to theGoP, as well as the more formal Concluding Comments (re-named Concluding Observations)as a 67-page booklet, in order to pre-empt the expected strong critique fromCSOs/NGOs/activists, by printing the GoP delegation’s responses to the Committee’squeries/comments/observations, and by putting on the usual spin for the media.10. NGO Shadow Reports: Various groups of NGOs have submitted a number of Shadow orAlternate Reports to the UNCSW/CEDAW Committee:1. 1998 177: This report came about because (a) the GoP did not involve CSOs,women’s rights and development practitioners, academicians or the establishedwomen’s NGOs in consultations or preparation of its Initial Report on CEDAW;(b) there was a need to rectify the erroneous data and information it contained,as well as to point out the acts of commission and omission of the GoP sincePakistan’s accession in 1996.2. 2007: For the GoP’s Combined Initial, Second and Third Periodic Report onCEDAW, there was again a felt need to rectify the claims, hence the NGOsprepared a separate NGO Report on Beijing+10, as well as two Shadow Reportson the GoP’s CEDAW report, titled:(i) “Discrimination Lingers On – A Shadow Report on the Compliance of

CEDAW in Pakistan”, submitted in February 2007 by two NGOs – theNational Commission for Justice and Peace (NCJP) and the DemocraticCommission for Human Development (DCHD), and endorsed by anumber of NGOs, CBOs/CSO groups.(ii) “Talibanization and Poor Governance – Undermining CEDAW in Pakistan”,submitted in April 2007, collaboratively written by a group of women’srights activists and practitioners, led by Shirkat Gah, and also endorsedby a number of rights-based NGOs/CSOs/activists.3. 2012: The present report is the latest NGO effort, while the NGOs’ ShadowReports to the UN Human Rights Council re: Pakistan’s two Universal PeriodicReview (UPR) Reports also cite CEDAW issues.

177 The first CSO Shadow Report 1998, was a cooperative effort by several women’s groups and rights activists, under theleadership of Shahla Zia (Aurat Foundation) & Farida Shaheed (Shirkat Gah)- [the present author was also one of severalcontributors to its conceptualization, content, consultations, and editing].
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Recommendations for the CEDAW Plan of ImplementationIn the light of the foregoing discussion on the salient aspects of the GoP vis-a-vis CEDAWimplementation, the following suggestions and recommendations for a doable Plan ofImplementation (PoI) for CEDAW are consequently provided without explanation orjustification.1. There is a need for the Political Parties (currently drafting or revising their electionmanifestos) to include a section stating their Party’s stand on implementing CEDAW,and on how the Government envisions its implementation.2. The post-elections (2013) incoming parties or coalitions forming the federal andprovincial Governments need to set up CEDAW Working Committees at both federal andprovincial levels, comprising both Government and civil society CEDAW-relevantpractitioners, to go through the large number of written reports, suggestions andrecommendations for the CEDAW PoI, which were available at the now-defunct MoWDand are available at the provincial WDDs, relevant NGOs and UN Women.3. They need to dust off the National Plan of Action (NPA), urgently undertake a review tolist the actions taken or not taken thus far; and prioritize future actions for preparingthe CEDAW Plan of Implementation (PoI) – in close consultation with the federalMinistries, provincial line Departments and civil society activists and organizations.
4. There is a demonstrated need to (a) form a strong National Commission on the Status ofWomen (NCSW), with the requisite powers, mandate and watchdog/monitoringfunctions re: CEDAW amongst others; and (b) work with the national machinery dealingwith women’s concerns, as action on the PoI will also require administrative executivefunctions and functionaries; in addition to maintaining close liaison with the provincialWomen’s Development Departments (WDDs), as well as with other federal entities.5. The Chairpersons of the NCSW/PCSWs, along with the incoming provincial Ministers forWomen’s Development (WDDs), need to liaise closely together, to start their work onthe CEDAW PoI by working along with CSOs/activists in reviewing the followingimportant documents:i. Pakistan’s combined first, second, third periodic report to the UN CSW/CEDAW(2005);ii. the interactive dialogue and Concluding Comments/ Observations (CCs/Cos,2007) of the UN CEDAW Expert Committee on the GoP’s report;iii. the NGOs/CSOs’ Shadow Reports to the UN, regarding the GoP’s CEDAW andUPR/UNHRC reports.6. The UN CEDAW Expert Committee’s concerns and recommendations need to form thestarting point – and remain the central reference point – for the subsequent preparationof a detailed sectoral and thematic PoI for CEDAW.7. The national machinery for women needs to liaise very closely with the Ministry ofHuman Rights (MoHR), in order to link the CEDAW Committee’s CCs/COs on Pakistan’sCEDAW reports with the comments the GoP received from the peer review of its HumanRights NatReps at the UN/HRC’s Universal Periodic Reviews (UPRs).  The NGOs’ various
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Shadow Reports to the UN/HRC also need to be read in conjunction with the GoP reportsand the UN CCs/COs, some of which also pertain to the CEDAW.8. Future GoP reports to the UN/CSW need to be prepared in consultation with, andthrough the participation of, diverse CSOs, including rights-based NGOs, activists,academicians and practitioners, in order to (a) be compliant with CEDAW requirements,and (b) prevent the need for CSOs to subsequently submit their own views to the UNthrough Shadow Reports, which only serve to increase the confrontation and hostileattitudes between the GoP and CSOs.9. Since the GoP has simply not played its quadripartite coordination role for CEDAWimplementation, it needs to avail the resources and services of the UNW, in order tobring together the federal and provincial Government entities, the nationalCSOs/activists working on gender justice and equality, and members of theUNCSW/CEDAW Expert Committee, in a quadripartite consultation.10. To prepare and operationalize an actionable PoI for CEDAW, there is a need to removeall the duplication of effort, in order for the PoI to be practicable and doable.  A hugeamount of sifting and reviewing is required, by person/s with an institutional memoryand a working knowledge of the UN/CEDAW substantive requirements, processes andmechanisms.11. The responsibility for action on the PoI cannot be left solely to the WDDs and women-specific Government entities.  That would be self-defeating, as it would amount toghettoization of women’s issues once again.  The NCSW needs to be made:(i) the primary government counterpart for the international partners(including the UN system, donors, and INGOs);(ii) the Government counterpart for the NGOs working on genderequality and justice.12. At the same time, this ought not to preclude contacts and collaborative activities withany other federal or provincial Government entity by the international agencies, orINGOs, or NGOs.  The NCSW needs to appreciate this fact, and needs to learn to becomfortable with direct contacts between any branch of the GoP and the donors or NGOsor other CSOs, including the media.  In fact, this was the original intention and objectiveof establishing Gender Focal Points in all the sectoral line Ministries and provincialDepartments.13. Each federal line Ministry/provincial Department needs to hire and fund its own GenderFocal Point (GFP) from within its own annual operational/recurrent budget, andpreferably from within its own sectoral/technical expertise (e.g. women agricultureexperts), to promote Government ownership and mainstreaming of women’s sectoralissues.  The GFPs need to include the relevant sections of the NPA, CEDAW Articles andthe PoI into their mandates and ToRs.14. The reactivated MoWD needs to strengthen its macro-level policy, advocacy, monitoring,evaluation, reporting and catalytic functions.  It must move away from wasting staff timeand resources in formulating, developing, funding, executing and reporting on smallsectoral service delivery projects, which were not in the MoWD’s purview as it wasenvisioned.  There is a need to enhance the capacity of the MoWD with a small but



114……….PAKISTAN NGO ALTERNATIVE REPORT ON CEDAW 2012
dedicated, well-resourced CEDAW Implementation Unit, to carry out its advocacy,monitoring, evaluation and reporting functions on the CEDAW PoI.15. The NCSW also needs to be resourced with a special Unit to handle matters pertaining toNGOs, CSOs, academics and the public at large; and to respond urgently to reportedincidents of VAW/GBV and cases of injustice or gender-based discrimination.  Thesematters are currently handled in an ad hoc manner by the MoHR, and many issuesremain unaddressed or inadequately handled by the Government.  It thus falls to theNGOs, human rights activists and lawyers to respond in emergency situations, e.g. byconsistently supporting and attending all court hearings and appeals by womensurvivors of violent crimes.16. The newly-autonomous NCSW, and the provincial PCSWs, need to play a strong role inoperationalizing the CEDAW PoI, including an independent review and assessment ofthe periodic National Country Reports to the UNCSW on CEDAW, to the UNHRC for theUPR, and to other international entities, on Treaties and Conventions to which Pakistanis a State Party, BEFORE they are finalized and submitted.  In line with theNCSW’s/PCSWs’ watchdog and monitoring mandate, they need to ensure the reports’adherence to and compliance with UN requirements; the veracity of their quantitativeand qualitative data; and the inclusion of women activists, NGOs and CSOs in theprocess.17. Once the CEDAW PoI is approved, the NCSW and the CEDAW Unit staff will need to dealwith specific action items, along with the quantification of the goals and objectivesemanating from the CEDAW Articles/provisions, in multi-sectoral consultations.  Each ofthe stakeholders will need to fill in a user-friendly matrix on sectorally assessed needs,actions, actors, realistic timelines and practical budgets, i.e. the issues of WHAT? WHO?WHEN? WHERE? HOW?18. Such an exercise ought not to be delegated to a private consultant.  If it is undertakenwithout broader wide-ranging consultations between the NCSW, federal line Ministries,provincial Departments, civil society stakeholders, NGOs, activists, the private (for-profit) sector, the media, INGOs and the international donor community, and their full-time participation, it would lack credibility as well as ownership of all the stakeholders.19. A few illustrative PoI actions and actors are suggested below, together with theoverarching recommendation to the NCSW to carry out a comprehensive review of theNPA along with the CEDAW Committee’s CC/COs, and then come up with additionalspecific sectoral actions, complete with timelines and budgets – all this is to be done inconsultation with the public and private sectors, and the civil society stakeholders.20. There is a need for the GoP and CSOs to work together to overcome the chronicproblems of lack of accurate, standardized, credible, sex- and age-disaggregated dataand monitoring systems, particularly in terms of demographic and poverty data.21. The federal and provincial Governments urgently need to address the alarming increasein the feminization of poverty through, inter alia, strong measures aimed at women andthe rural landless peasants, including education, training, credit, asset ownership, andjob creation.
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22. The CEDAW PoI needs to focus on Gender-Responsive Budgeting (GRB), together withgendered human resource deployment in ALL the sectoral line Ministries andDepartments; particularly in the Ministries of Finance, Economic Affairs, Statistics,Planning and Development and in the Planning Commission.  The MoWD/WDDs need tobe capacitated to see women’s concerns, especially the increasing feminisation ofpoverty, not as their sole responsibility, but as the combined responsibility of theMinistry of Finance, Planning Commission and all the sectoral line Ministries/Departments too.23. There is a need, under the CEDAW PoI actions, to move to repeal those existing laws andprevent their misuse, which are discriminatory against women and non-Muslimminorities, e.g., inter alia, Hudood, Shahadat/Evidence, Qisas and Diyat, Shariat Act, FSC,blasphemy, Shariah Nizam-e-Adl Regulation, and to enact or strengthen laws and lawenforcement on domestic and public violence against women, e.g. physical and mentaldomestic violence, dowry-related stove burnings, “honour” killings, giving away girlsand women in compensation, forced marriage, rape and gangrape, child sexual abuse,acid-burning, bonded labour, prostitution and trafficking.24. There is a need to act under the CEDAW PoI to remove the existing conflicts betweenparallel legal systems and laws – i.e., on the one hand there are the de jure Constitutionalguarantees of equality and justice; civil and criminal penal codes, the judiciary; and Statebinding commitments under international conventions; while on the other, women face

de facto discrimination and injustice under “religious” or customary laws; and anti-women illegal jirgas and punchayats.25. There is a need under the CEDAW PoI for affirmative actions to redress the imbalance ofmale/female disparities in assets, incomes, opportunities and attainments, e.g. in health,education, skills training, employment, information, mobility, access and security. Theincreasing incidence of violence against women (VAW/GBV) and the need for strongerlaws bears repetition.26. The federal and provincial Governments need to work through the CEDAW PoI, inconsultation with women politicians and Political Parties, to improve, strengthen andincrease women’s political participation through further affirmative action at all levelsof local, provincial and federal governments, especially through electoral reform.17827. The federal and provincial Governments need to focus actions under the CEDAW PoI onwomen’s reproductive and sexual health rights, and on gendering responses to theHIV/AIDS pandemic, through a multi-sectoral approach.28. The federal and provincial Governments need to focus actions under the CEDAW PoI onthe critical need for a systemic overhaul of the current education system and its deliverymechanism, particularly the public school curriculum and teachers’ training.  TheCEDAW PoI needs affirmative action for rural girls’ access, enrolment, retention, andmobility issues.
178 vide Shahla Zia’s recommendations on double votes for women to directly vote for women candidates on general seats in specialconstituencies, Aurat Foundation Legislative Watch Programme newsletter, 1998.
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29. With regard to cooperation with NGOs/CSOs/activists on the CEDAW PoI, the federaland provincial Governments need to clearly understand and recognize that it is notsimply the CSOs/NGOs/activists whose “desire” is to participate in the national CEDAWprocess (e.g. implementation, reporting, monitoring).  It is also an important objectiveand process of the UN system itself: “The CEDAW Expert Committee expects that localNGOs and Civil Society members also be part of the … process.”179 To this end, UNW andother UN agencies need to strive for quadripartite consultations and activities, with theparticipation of the federal and provincial Government entities, CSOs/activists, togetherwith the UN and the international donor partners.  This mechanism has worked in manyparts of the world, and it needs to be further expanded, formalized and institutionalizedin Pakistan too.30. There is simultaneously a need for both the Government and CSOs/activists toacknowledge and address the chronic problem of a wide gap in their respectiveperceptions on how/what constitutes the “participation of Civil Society” and whom thegovernment defines as “representatives of Civil Society” in claiming “participatorypolicy-making, planning, monitoring and reporting processes” – as was claimed bysuccessive federal Governments and the ex-MoWD in the case of CEDAW over the past16 years.31. For the CSOs/NGOs/activists, there is a need (i) to recognize and acknowledge the fineline between “cooperation” and “co-option” of Civil Society actors by the Government;and (ii) for CSOs to resist becoming “rubber stamps” of approval, credibility orlegitimacy in Government processes, such as CEDAW, CRC or UPR reporting.  Such GoPmoves in the past have backfired, and have resulted in many Shadow/Alternate Reportsfrom NGOs on, inter alia, CEDAW and UPR.32. Thus, Governments themselves have to be committed to cooperate and respond to theCSOs/ NGOs/activists’ advocacy efforts, otherwise the spectre of dissenting Civil Societyviews being tabled at the UN in the form of Shadow/Alternate Reports will continue tohaunt us.33. Pakistani CSOs/activists need to engage the federal and provincial Governments,through the CEDAW PoI mechanism, in a broader, more holistic dialogue on steps forgender justice and poverty eradication through multi- and inter-sectoral cooperation;mainstreaming and integration programmes; as well as by addressing structural andsystemic challenges.34. There is a critically urgent need to revive the Local Government system, and under theCEDAW PoI, the locally-based CSOs/NGOs/activists need to work alongside the LocalGovernment elected Councillors for gendered social mobilization, especially in theremote and more conservative rural areas, and increase the gender training of LGCouncillors and Nazims.35. There is an ongoing need for the CSOs/NGOs/activists to continue to be vigilant, and notallow the State – through successive Governments – to abdicate its fundamentalresponsibility to ensure that all citizens receive their basic minimum needs; nor permitthe co-option of the CSOs/NGOs/activists into moving away from their agenda.

179 Presentation by a former CEDAW Experts Committee member, Ms. Ferdous Ara Begum, UN, Islamabad, 2007.
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36. Through several means, including the CEDAW PoI mechanism, the CSOs/NGOs/activistsneed to continue to provide expertise, technical support and participate in federal andprovincial Government law-formulation, policy-making and planning; and to pressurisethe GoP to improve and increase its gender responsive budgeting, its social sectorallocations and spending, and its poverty reduction mechanisms – by, inter alia,reducing its unsustainable debt servicing and military expenditures.37. Under the CEDAW PoI actions, there is also the need to review the opportunities forPakistan to ratify the CEDAW Optional Protocol (OP). The fact that the OP enables

individuals or groups of individuals (or anyone acting on their behalf), claiming to bevictims/survivors of the violation of any of the rights and provisions set forth in theCEDAW, to submit their grievances directly to the UN Committee on the Elimination ofDiscrimination Against Women, ought not to be permitted to remain the determiningfactor in the GoP’s consistent rejection of the OP – successive democratic and militarydictatorship Governments have refused to sign it.38. There is a need to link the CEDAW PoI with the MoHR’s actions too.  The proposedNational Commission on Human Rights (NCHR) needs to be notified and operationalizedurgently, addressing and removing any perception of bias, politicization and lack oftransparency in its leadership, membership, autonomy, mandate, powers and terms ofreference.  It is meant to be a means to an end, not an end in itself; it needs to be result-and outcome-oriented; and, most importantly, the NCHR needs to embody “national” vs.“government” aspirations.
ConclusionThe critically important need is for the federal and provincial Governments to stop perceivingwomen through the narrow prism of a “development sector”, or as a “vulnerable/deprived ormarginalized group”.  Further, women’s issues are not to be relegated to the NCSW/PCSWs andthe WDDs’ sole responsibility and ownership.  Women are, and thus need to be perceived as,half the world and half of the entire country’s population, deserving of equal respect, rights,opportunities and outcomes, access to law and justice, freedom from hunger, want,discrimination, violence and coercion, and equality in the eyes of the law.All the stakeholders must recognise and count women as equal participants in, and equalbeneficiaries of, the national development process – and not just as passive recipients.  Thiswould be in line with the fundamental rights, equality provisions, safeguards and guarantees inthe 1973 Constitution, as well as with Pakistan’s legally binding international obligations as aState Party to instruments such as CEDAW.
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PAKISTAN NGO ALTERNATIVE REPORT ON CEDAW 2012……….119Chapter TwoDemocracy and Women’s Rights:Pakistan’s Progress (2007-12)By Ayesha Khan
There have been unprecedented gains as well as profound losses for women’s rights in Pakistanover the last decade. Some of them are man-made, and others have fallen upon the people of thiscountry without any warning at all. This Chapter will contextualize women’s rights anddevelopment within the framework of an emerging democracy for the purpose of assessingPakistan’s progress towards attaining the goals of CEDAW over the last five years.Pakistan is a fledgling democracy, but it would be unreasonable to expect it to be more than thatafter decades of military rule and subjugation of political culture. Democracy “is a constantlyperfected and always perfectible state or condition whose progress will depend upon a varietyof political, social, economic, and cultural factors”180. At the time of writing, the elected civiliangovernment looks likely to be the first of its kind ever to complete a five-year tenure in power,as mandated under the Constitution. This will be a landmark in the progress of democracy inPakistan, particularly if the transition under new elections proceeds smoothly.Women are heavily invested in seeing this process succeed. As human rights leader AsmaJahangir said in an interview, “Democracy is survival for women”181. Some of the worst excessescurtailing women’s equality in public life and basic human rights took place under the militaryregime (1977-1988) and they have not been regained in full even now despite some successesin reversing discriminatory legislation and increasing political participation.The achievement of democracy itself “presupposes a genuine partnership between men andwomen in the conduct of the affairs of society in which they work in equality andcomplementarity”182. But in order to create that genuine partnership, the state has to take aproactive role, “ … human rights, democracy and the rule of law are strengthened when stateswork to eliminate discrimination … and when they strive to ensure equality between men andwomen in decision-making183”. Democracy, then, needs to be underway even before thefundamentals are in place, because without it those same fundamentals cannot be secured.
Uneven structure of the stateThe structure of the Pakistani state problematizes its ability to treat all men and women asequal before the law, and equally entitled to the exercise of their human rights. For example,citizens in the four main provinces are permitted to exercise their right to vote to representativeprovincial assemblies and local bodies, whose representatives in turn sit in the National
180 Inter-Parliamentary Union, Universal Declaration on Democracy, Cairo, 16 September 1997, paragraph 2.181 An Interview with AsmaJehangir, Human Rights Commission of Pakistan, nd, www.nancho.net/fdlap/jehangir.htmlp.8.182 Op cit. paragraph 4.183 Human Rights Council.Resolution 19/36 Human rights, democracy and the rule of law. 19 April 2012.
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Assembly and Senate and legislate for the whole country.  But people who live in the FederallyAdministered Tribal Areas (known commonly as FATA) of the province of KhyberPakhtoonkhwa do not enjoy the same constitutional rights as citizens of the four provinces.FATA has a population of 3 million and is the poorest area of the country.  AdministrativelyFATA is subdivided into protected and non-protected areas, the latter administered by localtribes and the former being subject to collective punishment by government for breaking thelaw184. FATA does not have its own legislative assembly. In 1997 universal suffrage was grantedand as a result twelve elected representatives sit in the National Assembly, yet its legislationdoes not apply unless the President so directs. Despite being granted the right to vote womenhave been actively prevented from doing so by men in their communities185.The population of the Provincially Administered Tribal Areas (PATA) in KP is less than onemillion, and it includes six districts. No act of the KP provincial assembly is applicable to PATA.For example, if the assembly goes ahead to pass the Domestic Violence Bill which is currentlyunder debate, then the women of PATA would not stand to benefit. Other areas of the countrythat do not enjoy equal status with the rest of the state, include Gilgit-Baltistan, which hasrecently been given some legislative powers, but these fall short of provincial autonomy enjoyedby other provinces.Civil society and political representatives alike have a role to play to create the conditions inwhich a genuine democracy can take root and all citizens are equal before the law. The HumanRights Commission of Pakistan has strongly recommended that FATA and PATA be brought intothe mainstream of national administration and legal system186. The goal should be to create astate structure that is cohesive and does not differentiate among its citizens. The UniversalDeclaration on Democracy states: “Individual participation in democratic processes and publiclife at all levels must be regulated fairly and impartially and must avoid any discrimination, aswell as the risk of intimidation by State and non-State actors”187. In those territories mentionedabove which fall outside the four main provinces of the state, there has been political disruptionand enormous intimidation of the people, women in particular, by non-State actors.
Social marginalization and exclusionSocial hierarchy is a powerful organizing principle of society in Pakistan, and it predeterminesto a large extent the opportunities and resources available to the people. While it is not broadlyaccepted in public discourse, privately Pakistanis understand that there are whole groups ofpeople belonging to inferior “zaats” (or castes) that comprise the poorest and mostmarginalized in the country. These include Hindus of scheduled castes, Christians, MuslimSheikhs in Punjab and Khyber Pakhtoonkhwa, “kammis” or service castes and many more188.Those who belong to more influential communities and networks of patronage enjoy greateraccess to power and privilege within the state.The UNICEF report notes, “Despite the great promise of demographic change and women’sempowerment, however, children, youth, and women still bear the brunt of social
184 Muhammad Hamid Hussain,”Frontier Crimes Regulation: A Case Study of Reforms Process”, in TIGAH, vol.1, July 2012, pp 98-99.185 September 2010. Post-Crisis Needs Assessment Khyber Pakhtunkhwa and Federally Administered Tribal Areas.Pp 27-29. http://fata.gov.pk/pcna/PCNA/PCNA_Final_Report_sep_2011.pdf186 http://www.hrcp-web.org/consultations2.html187 Inter-Parliamentary Union, Universal Declaration on Democracy, Cairo, 16 September 1997, paragraph 16.188 Haris Gazdar, “Class, Caste or Race: Veils over Social Oppression in Pakistan,” Economic and Political Weekly,January 13, 2007.
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marginalization, inequities in access to public services and social economic discrimination”189.Women are restricted in their access to resources, particularly financial ones, and lack decision-making power within the family. If they have assets, they lack adequate control over how theyare used. The limited freedom of mobility they have in turn inhibits their access to othersresources and rights, such as seeking health care, voting, going to school and working. Wheresome gender gaps have been narrowed in recent years, women’s social status remains thesame190.Democracy aims, “essentially to preserve and promote the dignity and fundamental rights of theindividuals, to achieve social justice, [and] foster the economic and social development of thecommunity”191. For citizens to enjoy equal rights they must also have equal access toopportunity and the ability to exercise their rights. This is a no less than a roadmap for socialand political change, and it is no wonder that it is met with resistance by those forces who wishto maintain a status quo of inequality among the people of Pakistan.The result is a weakened state and an increasingly ungovernable “citizenry”. The political strifewithin the province of Balochistan, for example, has created an atmosphere of fear andintimidation such that people feel threatened by nationalist forces and government alike. In thecity of Karachi, there is an ethnic-based political culture that periodically erupts in violence,particularly when there is voting to be done. Islamic political extremism in the form of theTaliban movement is regularly expressed through suicide bombings and assassinations in KPand Punjab, as well as adjacent areas.Society is growing more fragmented and polarized; within this process girls and women aretargeted in particular. Recently the Taliban claimed responsibility for the attempted murder ofMalalaYousafzai, a 14 year old girl from Swat who advocated for the rights of girls to aneducation. In 2007, when the Taliban ruled over Swat, there were documented cases of womenbeing beheaded or flogged for allegedly illicit sexual behavior. The effect of Talibanization wasdocumented in the Second Shadow Report to CEDAW192. While the earlier cases did not raiseuniform attention among political figures and civil society, outside of human rights advocacycircles, the recent attempted murder has aroused unprecedented condemnation. It is too earlyto predict, but this may be the tipping point for a change in public sentiment towards a unifiedposition on Islamic political extremism.Some religion-political and social organizations are also intent on persecuting minorities. Forexample, faith-based victimization appears to be on the increase. In the past year alone, therehave been a series of allegations against Christians for allegedly blaspheming against Islam. TheGovernor of Punjab, who spoke out against the law, was assassinatedin January, 2011, and twomonths later, a federal minister for religious minorities, a Christian, was killed as well. Children,too, have been arrested for committing blasphemy, and the practice continues despite outcryfrom human rights groups in Pakistan and internationally. The judiciary itself is reluctant to
189 UNICEF, Situation Analysis of Children and Women in Pakistan 2011. UNICEF, Islamabad, p. 12.190 ibid.191 Inter-Parliamentary Union, Universal Declaration on Democracy, Cairo, 16 September 1997, paragraph 13.192 ShirkatGah, April 15, 2007, Talibanization and Poor Governance. Undermining CEDAW in Pakistan. Second

Shadow Report, Lahore.
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prosecute the offenders and cases are lingering in the courts. Women and girls have beennamed in blasphemy charges. In 2010 at least 63 people were charged under the law193.Forced marriages of girls are already a widespread problem, mainly in rural parts of Pakistan,and now media and activists are reporting that girls from Hindu families in rural Sindh arebeing forced to convert to Islam and marry Muslim boys against their will. While someallegations may be unsubstantiated, the fact remains that communities divided by religioncontinue to live in an atmosphere of distrust. Families who have come under attack orpersecution have gone into hiding or moved away from their communities out of fear for theirlives.Probably the most publicly vilified minority is that of Ahmedis, whose beliefs diverge somewhatfrom mainstream Islam. They have been declared non-Muslims by the state, are regularlydenounced by religious political leaders, and continue to be killed in targeted shootings194.TheHuman Rights Commission of Pakistan reported that 99 Ahmedis were killed during 2010alone195. Although the victims are almost always men, all members of their community feel thegrowing insecurity and the public at large feels little empathy for their plight.Ethnic-based and sectarian killings are not limited to a few minorities only. In the province ofBalochistan, up to one thousand Hazara men, women, and children have been subject totargeted killings196. This is both a religious and ethnically-based persecution, rooted in thetraditionally marginalized status of the Hazara ethnic group in Afghanistan and the anti-Shiastance of the Taliban, who are implicated in these crimes. An environment of insecurity alsoprevails in Karachi, where ethnic, religious, and politically motivated targeted killings take placeregularly, disrupting the lives of ordinary citizens and causing great losses to the localeconomy197.Women’s participation in democratic practices, the exercise of their right to vote freely andwithout fear to their safety, is still not guaranteed. One reason is that they are already behindmen in terms of experience and visibility in the public sphere, which includes their participationin education at all levels. A second reason is that there exist political parties that believe womenshould not vote and in some areas women are physically barred from visiting polling stations.This is not the norm across the country, however, but nonetheless it serves as a means ofintimidation affecting women all over. The gender gap in voter registration is 11 million (thetotal number of women registered is 36.6 million, as compared to 47.7 million men)198.
Development contextThe exercise of rights becomes difficult, if not meaningless, when basic necessities of life are notfulfilled. Pakistan went through a brief increase in its human development indicator rankingbetween 2005 to 2011, but is now at an all time low of 145 among nations. Half of its citizenslive in multi-dimensional poverty, and in total just over half are witnessing intense
193 Human Rights Commission of Pakistan, 2011, The State of Human Rights in Pakistan 2010, Lahore, p.124.194 http://ahmadiyyatimes.blogspot.com/2012/09/pakistan-target-killing-of-ahmadis.html195 op.cit.196 http://www.hazara.net/persecution/pak-persecution.html197 op.cit198 www.ecp.gov.pk/ER/Voter StatsFER2012.aspx
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deprivation199. Rural areas fare worse than urban ones, and Sindh and Balochistan lag mostbehind other provinces.Among the poor and marginalized, women are the most severely hit by growing poverty. Thisfeminization of poverty is linked with the unequal allocation of limited resources within thehome to women, based in part on cultural practices, which in turn perpetuates the cycle ofpoverty. Among the factors involved are the belief that it is of greater value to invest in boysthan girls, boys have greater opportunities for employment than girls, boys will contribute moreto the prosperity of the family, boy preference in allocation of resources within the family, andgirls are a drain on the family budget due to the high cost of getting them married200.Human indicators for both men and women have been improving more slowly than in the restof South Asia. The gender gap in development between the sexes has hardly narrowed either,which in turn weakens the ability of women to play their part in the conduct of public affairsand participation in democracy. As the recent UNICEF Situation Analysis on Women and Children
in Pakistan points out, “The ‘gender gap’ exists across most well-being indicators in terms ofcapacities, access to resources and opportunities; inequality exists within the family, in theworkforce, in the political sphere, and in education and health care”201.
Literacy Rate (10 Years and Above) [percent]

Province/Area
2010-11

Male Female Total
Pakistan 69 46 58
Rural 63 35 49
Urban 81 67 74
Punjab 70 51 60
Rural 64 42 53
Urban 80 71 76
Sindh 71 46 59
Rural 60 22 42
Urban 82 68 75
KPK 68 33 50
Rural 67 29 48
Urban 77 50 63
Balochistan 60 19 41
Rural 54 13 35
Urban 79 40 61Source: Pakistan Living Standards Measurement Survey 2010-2011202The figures in the above Table tell us that the overall literacy rate (58%) in Pakistan isextremely low, with an almost twenty percent advantage of males over females. Urban centresenjoy higher literacy rates, yet the gender gap remains. In rural areas, particularly inBalochistan, where only 13% of females are literate, there is a rural gender gap of 41 percent.

199 UNDP, Human Development Report2011, 2012.200 United Nations, Common Country Assessment Pakistan, 2011, Islamabad, September 2011.201 UNICEF, Situation Analysis of Children and Women in Pakistan 2011. UNICEF, Islamabad, p.12.202 Statistics Division, Federal Bureau of Statistics, 2011, Pakistan Social and Living Standards Measurement
Survey 2010-2011, Government of Pakistan, Islamabad.
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The projected literacy rate in 2015 is 59 per cent (71% for men and 47% for women)203,indicating that the gap will remain high for the foreseeable future.As education levels increase, the presence of girls in schools and colleges decreases and thegender gap grows. For example, in primary education out of children enrolled, 56 per cent aremale and 44 per cent are female. At the high school level only 42 per cent are girls, and atuniversities, just 33 per cent204. Even at the primary school level, the drop-out rate has beenincreasing over the past five years, at 63 per cent among boys and 77 per cent among girls.Reasons for drop-out are many, and include the practice of corporal punishment by teachers,insufficient female teachers, and cultural barriers to girls’ education205.The recent National Nutrition Survey notes that the purchasing power of people in Pakistan isdecreasing, such that an estimated 40 per cent of families’ income is spent on food. Yet 58 percent of Pakistani families are food insecure; and in Sindh a full 72 per cent of families are foodinsecure. Worse, 52 per cent of families in Sindh are also living in a state of moderate or severehunger. Balochistan comes a close second in low nutritional status among the provinces206.There have been some improvements in important health indicators, particularly infantmortality rates, under-5 mortality rates, and maternal mortality rates. However, the leadingcause of death, (20.3% of total) to women (ages 12-49) is pregnancy and relatedcomplications.207Pakistan’s maternal mortality ratio is 276 deaths per 100,000 live births thehighest in South Asia after Afghanistan.Piped drinking water is available to only half of Pakistan’s households, mainly in the urbanareas208. The absence of proper sanitation facilities for millions of girls in schools is responsiblein part for the high dropout rate. Meanwhile, “Every day, millions of women and girls either waitfor nightfall to defecate in the open, or do so in unsanitary non-flush toilets. This exposes themto the risk of sexual harassment (or attack) and impinges on their sense of dignity. Improvedwater and sanitation services can reduce such risks and help boost the positive contribution ofwomen and children in society”209.The positive link between women’s empowerment and paid work in Pakistan has beendemonstrated through existing research studies210. Women’s participation in the labour force isslowly increasing; today it is almost 23 per cent, and for men it is 77.5 per cent211. Most ofwomen’s work is in agriculture and the informal sector, including home-based work. Theseareas of work are not regulated, which leaves women out of the benefits granted by law tomembers of the formal labor sector, such as the right to strike or to paid maternity leave. When
203 UNESCO,EFA Global Monitoring Report 2011. 2012.204 National Education Information Management System, Academy of Educational Planning and Management,Ministry of Professional and Technical Training, Pakistan Education Statistics 2010-11, Islamabad, pp 13-19.205 UNICEF, Pakistan One UN Programme II, p. 10.[http://www.unicef.org/about/execboard/files/PAK_One_UN_Programme_II_(2013_-_2017)].206 Aga Khan University, Dept of Pediatrics and Child Health. 2011. National Nutrition Survey 2011, p.27.207 Other causes of death include stroke and cardiovascular diseases (4.9%), diseases of the gastrointestinal tract (8.7%), accidents(4.4%). Violence accounted for 0.9% of deaths. [NIPS and Macro International, 2008, Pakistan

Demographic and Health Survey 2006-7, Islamabad, p. 176.208 Op.cit., p.25.209 UNICEF, Situation Analysis of Children and Women in Pakistan 2011, Islamabad, p.16.210 For a review of the research, see author, 2007, Women and Paid Work in Pakistan , mimeo, Collective forSocial Science Research, at http://researchcollective.org/Documents/Women_Paid_Work.211 Statistics Division, Federal Bureau of Statistics, 2011, Pakistan Labour Force
Survey 2010-11, Islamabad.
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women workers are indeed organized in the formal sector, they have actively been making theirvoices felt. One such example is that of the Lady Health Workers (LHWs), employed by thegovernment to serve as community-based health workers across the country. They have beenactively protesting their part-time status as government employees, and in almost all theprovinces have intermittently gone on strike to protest against the non-payment of theirsalaries on time212.
TalibanizationNo discussion of women’s progress in Pakistan can avoid taking up the issue of Talibanization,and the extent to which it undermines efforts to bring women into the mainstream of society asequal players. The Second Shadow Report, Talibanization and Poor Governance: Undermining
CEDAW in Pakistan, documented in some detail how this relatively small group of violentextremists attempted to exert their political and social control over areas in mainly the north ofthe country, and questioned the inaction on the part of the state to counter their influence.Unfortunately, although the state has now made some effort to defeat them militarily, theirinfluence has not dissipated yet. In the past five years, due to Taliban propaganda and violencethat has continued, family planning and health workers are still finding it difficult anddangerous to perform their roles in parts of the country such as FATA, PATA and KhyberPakhtunkhwa, and some have been murdered as a result. According to research conducted onthe influence of Taliban on Lady Health Workers in Swat 2006-9, LHWs were directly targetedand threatened not to continue their work as it was un-Islamic, indecent for them to be inpublic, and morally illegal to work for wages. Family planning services were targeted, as beingpart of a western plot to reduce the number of Muslims, and a number of women stopped usingcontraception as a result213.Non-government organizations in Khyber Pakhtunkhwa working for women remain underthreat of attack for representing western interests, and they continue their efforts despiteconditions of extreme stress. A leading NGO, Khwendo Kor, described conditions of “scaretactics, actual kidnappings and kidnapping threats by the extremists not only impeded KK’swork but undermined the confidence of the staff and their families”214. Families of womenworkers tried to stop them from working, although many women resisted this pressure andcontinued despite the threats.The Taliban launched a campaign to stop the immunization of children against polio in June2012, alleging that this was in protest against the US drone strikes in FATA. This put 300,000children at risk, in a country which already has the highest number of cases in the world eventhough the virus has been eradicated in all but three countries. Worse, their influence extends toother parts of the country as well. In July 2012 a doctor working with a United Nations team inKarachi was shot while administering drops in an ethnically Pashtun part of the city215. As a
212 Author, July 23, 2011, “Lady Health Workers and Social Change in Pakistan,” Economic and Political Weekly, vol. XLV, no.30, pp.28-31.213 Iftikharud Din, ZubiaMumtaz and AnushkaAtaullahjan. How the Taliban undermined community healthcare in Swat, Pakistan.BMJ 2012; 344:e2093.214 KhwendoKor Progress Report July 2009-December 2010.[http://www.khwendokor.org.pk/downloads/Annual%20report%20July%209-10.pdf]
215 http://www.guardian.co.uk/world/2012/jul/17/shooting-un-doctor-pakistan-polio
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result of the Taliban campaign, the number of cases in Pakistan has increased from 144 in 2010to 199216.Taliban have also continued their drive to stop girls’ education. In 2010 there were 163 attackson educational institutions in the tribal areas, KP (Peshawar area) and Balochistan. In thedistrict of Swat, the Taliban’s destruction of schools resulted in a dramatic drop in girls’education. From 120,000 girls in schools and colleges, the figure dropped to 40,000 and thedamage has not yet been fully reversed although the military has occupied the area217. TheTaliban attack on MalalaYusufzai in Swat indicated that their presence in the area remainsdespite the military’s occupation of that district.
Empowerment of womenIn a context of such extreme polarization – with a strong human rights and women’s rightsmovement that has supported Pakistan’s accession to CEDAW on the one hand, and anothermovement that is opposed to development and women’s entry into the public sphere on theother, it becomes difficult to maintain focus on the larger objective of women’s empowerment.Nonetheless, clarity must be sought as empowerment is integral to the enjoyment of humanrights.Women’s enhanced access to resources and their increased agency, or ability to exercise thesechoices, are at the heart of processes leading to their empowerment218. For women to becomeempowered in Pakistan, for example, they first have to have the access to education, livelihood,and other resources that they are otherwise deprived of due to poverty and social status. Then,when faced with strategic life choices, such as education, or marriage, contraception, andchildbearing, they must also have the agency to exercise these choice themselves.In Pakistan we struggle with a lack of resources and limited agency among all the vulnerableand marginalized populations. In the case of women this struggle cuts across class and socialhierarchy formations to limit their opportunities to make strategic life choices for themselves.Yet without agency to exercise choice, it is not possible for women to exercise their humanrights either.  For example, paid work for women is an important means for women to enhancetheir resources, e.g skills and remuneration, and through that improve their status in theirhomes and communities. Ultimately this can enable them to have more agency in their ownlives. It is this increased agency, for example that will become evident when women take part incollective action to achieve their goals, as have the Lady Health Workers.
Social protectionProgrammes that specifically benefit the poor are an important way to undercut deprivationand improve access to basic resources, such as food and education. Social cohesion andsolidarity are important elements of democracy and one important element in this is to improve
216 http://dawn.com/2012/07/14/taliban-polio-ban-puts-240000-pakistan-children-at-risk/217 Human Rights Commission of Pakistan, 2011, State of Human Rights in 2010. Lahore.218 NailaKabeer, 2001, ‘Resources, Agency, Achievements: Reflections On The Measurement Of Women'sEmpowerment’, Discussing Women’s Empowerment: Theory and Practice.Sidastudies no. 3, SIDA, Stockholm.
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social protection systems219. Social protection is thereby part of the ongoing effort to promoteand protect all human rights.Due to the catastrophic impact of disasters in recent years, high inflation and a stagnatingeconomy, the stress on the poor in Pakistan has worsened220. Jobs are fewer, and foodinsecurity, as discussed earlier, has deepened. Families that were just managing to get by ontheir earnings, have now slipped into poverty. In response, the government has improved itssocial protection programmes as a means to arrest some of this decline. In 2007 the governmentadopted a National Social Protection Strategy (NSPS) with the objectives of supportingchronically poor households, protecting against adverse shocks and promoting investment inhuman and physical assets. Allocations for social protection increased as did the emphasis ontargeted subsidies221.A large part of this increased financial outlay is due to the Benazir Income Support Programme,begun in 2008, as a targeted cash transfer to women identified as the poorest in theircommunities. A similar method was adopted with respect to internally displaced persons andflood victims (Watan Card Scheme), and a land distribution programme is also in place forwomen peasants in Sindh. Women are also beneficiaries of the Bait ul Mal fund, and Zakat Fund.All of these are social protection schemes that are imperfect, but an essential first step towardstargeting of the most vulnerable and marginalized women in the country.There are now a total of twelve social protection programmes in place, three of which directlytarget women222. Total expenditure on non-pension social protection was almost one per cent ofGDP in 2009-10. Experts have suggested it be increased to three per cent of GDP to bring it linewith benefits provided in other countries in the region223.
Emergencies and natural disastersOne of the main reasons for Pakistan lagging behind in achieving its Millennium DevelopmentGoals (MDGs) is the emergency context created by the floods in 2010 and 2011. In 2010 amassive 20 million people were affected by the worst disaster in Pakistan’s history, in the formof floods caused by heavy rainfall throughout the country224. The flooding caused USD 10 billionof direct and indirect damages225. In 2011 the rains occurred again and an estimated 5.4 millionpeople were affected226. In 2012, due to heavy, but less prolonged rainfall, the estimatednumber of affected is five million again227.Children and women affected by floods and other natural disasters need specific protectionmeasures as they are disproportionately affected by their impact. In the first flood alone, an
219 Human Rights Council.Resolution 19/36 Human rights, democracy and the rule of law.19 April 2012, para 17(b).220 This paragraph based on A Compilation of PBC Position Papers on Macroeconoic Stabilization, Energy, Social Protection, Education
and Regional Trade. (Karachi 2011, pp 9-12)221 Ibid p.8222 Finance Division, 2012, Pakistan Economic Survey 2011-12, Government of Pakistan, Islamabad, p. 226.223 Op cit p. 13.224 Pakistan Economic Survey, p. 247.225 Pakistan Floods 2010: Learning from Experience. National Disaster Management Authority.[http://ndma.gov.pk/Documents/flood_2010/lesson_learned/Lessons%20Learned%20-%20Flood%202010.pdf]226 UNOCHA 19 September, 2011. UN launches Pakistan floods 2011 rapid response plan for US$357 million.[http://pakresponse.info/LinkClick.aspx?fileticket=vzg0xp_9gmc%3d&tabid=41&mid=597]227 UNICEF Pakistan Update, 2012 Floods: Needs and Response, 11 October, 2012.[http://reliefweb.int/sites/reliefweb.int/files/resources/UNICEF%202012%20Floods%20Update%2011%20October%202012.pdf]
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estimated 589,402 children had to be moved into camps for internally displaced.228 In thefollowing year an estimated 2.4 million children were affected by floods, and until today manyfamilies are still unable to return to their homes. It can be expected that floods will become arecurrent, if not annual, problem for the people of Sindh in particular.“The biggest single determinant of risk to the vulnerable population and groups is their socio-economic status. Poverty and social exclusion, in most of these crises, directly correspond to theextent of damages”229. For example, 2.6 million katcha households (i.e. illegal settlements) inSindh were affected by the floods. Since families had no rights to reclaim their lost homes manywere forced to wander. They were denied eligibility for government provided support in theform of Watan cards since they also lacked national identity cards. Also excluded fromemergency and reconstruction efforts were minorities (ethnic and religious), Afghan refugees,and internally displaced persons from conflict areas. Hindus avoided camps, in part due to thefact that they lacked identity cards. Deepening poverty increases children’s vulnerability toearly and forced marriages, trafficking, exclusion from schools and entry into the labour force.Pockets of the country are battling terrorism; their populations have at various times beendisplaced due to the violence. In July 2010, the number of conflict-related internally displacedpersons in northwest Pakistan was estimated at a minimum of 1.4 million, and in Balochistanthe figure was 40,000-140,000230. As of September, 2012 Khyber Pakhtunkhwa still had742,000 conflict-related displaced persons231. Since the conflict is still ongoing, there may befurther displacement of families creating the same vulnerabilities for women and children.Some groups of people have actually been displaced twice, owing to both the conflict and thefloods.
Access to resourcesThere have been two major developments since 2009 that have transformed the availability ofresources for social development in the provinces. In December 2009 the 7th National FinancialCommission Award reduced the federal share of revenues by ten per cent and dramaticallyincreased the divisible share of the provinces, particularly the smaller ones, in the distributionof resources. As a result, in the year before the NFC Award the federal transfers to the provinceswere Rs. 635 billion, and in 2011-12 they have risen to Rs. 1,313.7 billion. In April 2010 the 18thConstitutional Amendment devolved almost all of the social sector development responsibilitiesto the provincial governments, who have now an unprecedented amount of resources to putinto the areas of health, education, population, women’s development, and more. Women andgirls stand to be the major beneficiaries of investments in social sector development, yet theprovinces have yet to demonstrate their commitment by allocating sufficient funds to theseareas.A process is underway in each of the provinces to develop policies for the empowerment ofwomen. These will contain objectives for a broad range of areas, such as poverty reduction,legislative change, improved health care, increased educational attainment, economicempowerment, access to justice, and political empowerment. There is also support amongwomen’s rights advocates within and outside government for the establishment of Provincial
228 UNHCR. 2010. Statistical analysis of camp profiling monitoring survey in Sindh province, 2010: 4.229Pakistan One UN Programme II, p. 8.
230 Internal Displacement Monitoring Centre. http://www.internal-displacement.org/idmc/website/
231 OCHA, 17 September, 2012, Pakistan: Humanitarian Snapshot – IDPs and Floods 2012, Islamabad.
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Commissions on the Status Women to provide monitoring and technical assistance toimplement each provincial policy, which would be modelled on the National Commissionalready in place at the federal level.
ConclusionWomen have gained from living in a relatively stable democracy since 2008, and directlybenefited from pro-women legislation, social protection programmes, and representation inelected bodies, since then. Women activists breathe a sigh of relief that the government andmainstream political parties are not targeting women in order to enhance their religiouscredentials, as has also taken place in the past. However problems in the delivery of basicservices to the people, corruption at all levels of society, grave security problems and Talibanencroachment have undercut these gains.The governance challenge before Pakistan is monumental. To achieve the goals of democracy,the weak state will have to nurture it in the face of powerful disruptive forces that are instillingfear in the people and turning them against one another. The provinces will have to increaseexpenditures on social sectors and extend more social protection to the poor and marginalized,even when social power structures directly oppose equal access to opportunities and resourcesfor women and men. The state will need to fiercely uphold the rule of law and protect the equalrights of women, and where they are in contradiction it must decide in favour of women’shuman rights.



130……….PAKISTAN NGO ALTERNATIVE REPORT ON CEDAW 2012



PAKISTAN NGO ALTERNATIVE REPORT ON CEDAW 2012……….131Chapter ThreeDecentralization, 18th ConstitutionalAmendment and Women’s RightsBy Rubina Saigol
The issue of decentralization in Pakistan cannot be understood without first grasping thehistorical process of the construction of a highly centralized state.  The impact and importanceof the 18th Constitutional Amendment can only be understood by examining the forces that ledto the alienation of the constituent units of the federation thereby undermining democracy andfederalism.  The factors that resulted in the disaffection of the provinces, giving rise to ethno-nationalist sentiments, were both military and civilian in nature. It is necessary, therefore, tobriefly explore the historical evolution of a centralized state before specifically focusing on the18th constitutional amendment which was an attempt to rectify the wrongs and make amendsfor past inequities and injustices.
Historical Background: A Centralized StateState formation in Pakistan, as envisaged in the Lahore Resolution of 1940, was premised on thecreation of a new territorial and political entity carved out from the parts of India whereMuslims constituted a numerical majority.  The level of autonomy and independence envisionedfor the constituent units of the new state can be judged from the following paragraph of theResolution:It is the considered view of this session of the All India Muslim League that noConstitutional Plan would be workable in this country or acceptable to theMuslims, unless it is designed on the following basic principle, namely thatgeographically contiguous units are demarcated into regions which should be soconstituted, with such territorial readjustments as may be necessary, that theareas in which the Muslims are numerically in majority as in the North Westernand Eastern Zones of India would be grouped to constitute 'Independent States'in which the constituent units shall be autonomous and sovereign.232The language of ‘Independent States’, which would be autonomous and sovereign, suggests aconfederation and goes way beyond the more limited notion of provincial autonomy.  ThePakistan Resolution was based on the idea that the federating units would have jurisdictionover a range of subjects which is evident from the following passage of the Resolution:The session further authorizes the Working Committee to frame a scheme ofconstitution in accordance with these basic principles, providing for theassumption finally by the respective regions of all powers such as defense,
232 The Lahore Resolution.  Later termed the Pakistan Resolution which was tabled on March 3, 1940 and adopted on March 24,1940 at the 27th annual session of the All-India Muslim League, Minto Park, Lahore.
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external affairs, communications, customs, and such other matters as may benecessary.233Soon after Pakistan’s emergence on the world map in 1947, ideological conflicts erupted overthe kind of state to be constructed.  Religious nationalism, on the basis of which the MuslimLeague had led the struggle for the creation of Pakistan, was no longer relevant as the new statewas overwhelmingly numerically Muslim, and the idea of Hindu-Muslim differences becameperipheral234.  The main leader of the Muslim League, M.A Jinnah now proceeded to outline thecontours of a secular state wherein the members of each religious community would be free togo to their respective places of worship and religion would have nothing to do with the businessof the state235. However, M.A Jinnah died in 1948 and subsequently the advocates of religiousnationalism asserted their position in the Constituent Assembly. In 1949, the ObjectivesResolution, which privileges one religion over all others, was passed overriding the seriousconcerns of the minority members of the Constituent Assembly and the seeds of a state based onreligion were sown236.The Objectives Resolution came to be included in every subsequent constitution of Pakistan.Initially, it formed the preamble of the constitution, however, in 1985 it was made a substantivepart of the constitution through the insertion of Article 2-A, and thereby rendered justiciable.The defining of the state in primarily religious terms had a direct bearing on the rights andstatus of the constituent units (called provinces instead of states) as well as the rights of womenand religious minorities.State centralization, the seeds of which were sown in the 1950s, became deeply entrenchedduring periods of dictatorship as military rule attempted to concentrate power at the centre atthe expense of the provinces.  In the name of national unity, cohesion and integration, militaryrulers devised highly centralized constitutions thereby systematically diminishing the powers ofthe federating units.  Religious nationalism was used as an instrument to weld together diversenations, each with its own language, history and culture.

Military Rule and Facile DecentralizationIt is a paradox of Pakistan’s history that military dictators on the one hand centralized the stateand concentrated powers in their own hands, and on the other they engaged in decentralizationexercises to create a façade of democracy.  Military rule, generally regarded as illegal across theglobe, tends to cloak itself in some version of democracy.During Pakistan’s first military dictatorship, a concept called ‘Basic Democracies’ wasintroduced in 1959. The Basic Democracies were concerned merely with local government andrural development. While the Constitution of 1962 promulgated indirect elections with almosttotal power concentrated in the hands of the president, the Basic Democracies were in realitymeant to strengthen the hands of the president by allowing his reach at the lowest tiers ofadministration.  Ayub Khan’s Basic Democracy system, ostensibly designed to usher indemocracy and decentralization, was in reality a means of the further concentration of power atthe Centre.
233 ibid.234 Hamza Alavi, ‘Politics of Ethnicity in Pakistan’, in S. Akbar Zaidi (ed). 1992. Regional Imbalances and the National Question in
Pakistan.  Lahore: Vanguard. p. 270.235 M.A Jinnah’s speech to constituent assembly, August 11, 1947.236 Objectives Resolution passed by the Constituent Assembly in 1947 and later became a part of the Constitution.
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An equally facile, attempt at decentralization was carried out during the regime of General Zia-ul-Haq, another military dictator.  General Zia issued a three-tier Local Government Ordinancein 1979 according to which elections would be held on a non-party basis.  Party-less localelections were held in 1979, 1983 and 1987; however, elections to the provincial and nationalassembly were repeatedly postponed.  The idea of elections on non-party basis was designed toweaken the political system as the Local Government system was meant to create support formilitary rule at the local levels through the elected councilors. On the one hand, this was anattempt at de-politicization and on the other a watering down of the notion of provincialautonomy, which had been a central plank of the Pakistan idea. Disguised as decentralization,General Zia’s system was yet another form of reinforcing centralized rule.Following in the footsteps of his predecessors, another military dictator, General PervezMusharraf introduced a three-level (Union, Tehsil and District Councils) local governmentsystem in 2001.  Once again political parties were officially kept out of elections; nonethelessthey fielded their candidates to preserve their powers at the local levels.  The District Nazimwas particularly greatly empowered and given a number of the powers formerly belonging tocolonial era bureaucrats and administrators.  General Musharraf boasted that his system wasbased on ‘real’ or ‘true’ democracy.  While this was another exercise in de-politicization anddisempowerment of the provinces, the local government system of 2001 was significant fromthe point of view of women who were given 33 per cent representation at the local levels and17.5 per cent in the provincial and national assemblies through Legal Framework Order 2002.As expected, this system produced a great deal of friction between the provincial and districtgovernments leading to turf wars and occasional paralysis of government.  Upon the return ofdemocracy in the elections of February 2008, and the exit of General Musharraf in August of thesame year, his much touted devolution came to an end.It is against this backdrop that we examine the 18th Constitutional Amendment that seeks tocorrect historic wrongs, recognize maximum provincial autonomy and further the process ofdemocratization wounded by extended periods of martial rule.  Before assessing the relationbetween the 18th Constitutional Amendment and women’s rights and equality, as laid out in theConvention on the Elimination of All Forms of Discrimination against Women (CEDAW), it isuseful to identify and critically explore some of the salient features of the amendment and itscontribution to the advancement of democracy.
Overview of the 18th Constitutional AmendmentThe Eighteenth Constitutional Amendment represents a significant step forward in the creationof a democratic, parliamentary and federal state.  The changes in about a hundred articles of the1973 Constitution have rendered it more compatible with the ideals of democracy, federalism,provincial autonomy and fundamental rights.  While a great deal of work remains to be done,especially with regard to the implementation of the principles contained in the constitution, the18th amendment is a remarkable achievement given the diversity of political interests within theparliament.The amendment removes some of the undemocratic insertions by military dictators which haddistorted the shape of the state from its parliamentary character.  The repeal of the LegalFramework Order of 2002 and the 17th Constitutional Amendment of 2003, inserted during theperiod of martial rule (1999-2008), purges the constitution of changes imposed by GeneralMusharraf who sought to tilt power in favour of an indirectly elected president. The removal of
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the Seventh Schedule which referred to ‘Laws not to be Altered, Repealed or Amended withoutthe Previous Sanction of the President’ is a further step toward the democratization of theconstitution. While these are welcome steps and a requisite of parliamentary democracy, thefailure to remove the 8th Constitutional Amendment, which protects the orders, decisions,martial law regulations and ordinances passed by General Zia during the previous martial law,is noteworthy.  Although the name of General Zia-ul-Haq, along with his notorious referendumof 1984, has been removed through the 18th amendment, a number of the changes broughtabout by him have been left untouched due to expediency and political consideration.Nevertheless, the idea and practice of democracy was further strengthened by adding to Article6 which refers to treason and the abrogation of the constitution.  Through the 18th amendmentthe lawmakers have ensured that in the future military dictators do not find collaborators toprovide legitimacy to illegal rule as collaboration is now part of treason.  Furthermore, an act ofhigh treason can no longer be validated by any court including the High Court and/or theSupreme Court.  This assertion by the parliament dovetails with the Supreme Court ruling ofJuly 2009 which acknowledges the historical role of the Supreme Court in validating martial lawand strictly prohibits any such validation in the future.  Dictatorial rule has been furtherweakened by repealing Article 58 (2) (b) which had been inserted by military rulers toempower an indirectly elected president to dissolve a directly elected assembly and democraticgovernment.In the pursuit of democracy and social justice, new fundamental rights have been added to theexisting ones.  These include the right to a fair trial and due process (Article 10A), the right toinformation (Article 19A) and the right to education (Article 25A).  All three are important andinternationally recognized rights, necessary for the construction of a democratic state andgovernment accountability. However, the proof of the pudding is in the eating and it remains tobe seen how these fundamental rights are made operational on the ground.  The controversythat has already erupted over the proposed Fair Trial law demonstrates the difficulty ofagreement over what constitutes fairness and justice.  The right to information has been made‘subject to regulation and reasonable restrictions imposed by law’.  The inclusion of suchexceptions invariably leads to debates over what constitutes ‘reasonable restrictions’ and whodecides what these might be.  It is not far-fetched in Pakistan’s context to imagine a scenariowhere the government imposes restrictions for vested interests.In any case, Article 19, which is concerned with the freedom of speech and expression, says thatthis right is ‘subject to any reasonable restrictions imposed by law in the interest of the glory ofIslam or the integrity, security or defence of Pakistan or any part thereof, friendly relations withforeign States, public order, decency or morality, or in relation to contempt of court,[commission of] or incitement to an offence.’  With so many exceptions it appears that thefreedom of speech and expression is completely circumscribed: how will it be decided that someutterance or image violated the glory of Islam or the security and defense of Pakistan? Thecurrent public debates on the contempt of court versus reasonable critique of verdicts, and thechallenge posed to the national security paradigm provide evidence that there is a need tocreate space for contestation to move public discourse forward. The 18th amendment has leftthese exceptions intact in the name of national security and religion neither of which should beabove the law.The same problem bedevils Articles 62 and 63 which deal with the qualifications anddisqualifications of members of parliament.  For example, Article 62 lays down the following
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qualifications to become a member of parliament: he is of good character and is not commonlyknown as one who violates Islamic injunctions; he has adequate knowledge of Islamic teachingsand practices obligatory duties prescribed by Islam as well as abstains from major sins; he issagacious, righteous and non-profligate, honest and ameen, there being no declaration to thecontrary by a court of law, and he has not, after the establishment of Pakistan worked againstthe integrity of the country, or opposed the ideology of Pakistan.  The obvious questions thatarise are, how will it be determined that a person has a ‘good character’, ‘adequate knowledge ofIslamic teachings’ ‘practices obligatory duties prescribed by Islam’ or ‘abstains from major sins’?(Are minor sins allowed and how will the difference be calculated?) Even more importantly,who will determine that a candidate has all these qualifications? Once again one fears that suchprovisions will be used by those in power, particularly religious lobbies, to exclude politicalopponents and rivals.Article 63, which pertains to the disqualification of members of parliament, says in sub-clause g:he has been convicted by a court of competent jurisdiction for propagating any opinion, oracting in any manner, prejudicial to the ideology of Pakistan, or the sovereignty, integrity orsecurity of Pakistan, or morality, or the maintenance of public order, or the integrity orindependence of the judiciary of Pakistan, or which defames or brings into ridicule the judiciaryor the Armed Forces of Pakistan, unless a period of five years has elapsed since his release.  Ineffect, these articles can potentially be used to stifle any informed critique, analysis orintellectual debate on issues of national import.  Any utterance or expression can be deemed‘prejudicial to the ideology of Pakistan’ or against the security or morality as defined by politicalopponents.  While the 18th amendment has inserted the right to information as a part of thefreedom of speech and expression, its failure to remove clauses that carry the danger of politicalmisuse, leaves serious problems that are detrimental for democracy.The declaration of education as a fundamental right is a long standing demand of the people ofPakistan. While the subject of education has been devolved to the provinces, the state needs toensure that enough resources are provided to make this right a reality in the light ofinternational conventions and declarations to which Pakistan is a signatory.The 18th Constitutional Amendment restores the right of the religious minorities to practicetheir religions freely; nonetheless, it fails to go beyond this and does not allow a non-Muslim toseek the office of the President or Prime Minister. It seems that an accommodation has beenmade to both the religious lobby and religious minorities. Initially, the Objectives Resolution of1949 contained the word ‘freely’ however, during the era of General Zia, it was removed.Minority rights would have been served well if the Second Amendment of 1974 had also beenrepealed as it discriminates against the Ahmaddiya community. However, given the diversitywithin the parliament, and the need to keep coalition partners on board, the amendment couldonly go so far. While granting minorities the right to practice their religions freely, it might havebeen more prudent to add that followers of every religion (including Islam) would have theright to practice their religion freely in so far as that practice does not violate the rights ofwomen and less powerful members of the religious group.  Such an approach would have theeffect of allowing all religious practices to be carried out while also preventing the violation ofwomen’s rights in the name of religion. However, even reinserting the word ‘freely’ is a majorachievement given the power of religious organizations that exert pressure on the parliamentthrough the media and various organs of the state.
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By far the most far-reaching changes in the constitution address the long standing issue ofprovincial autonomy and rights.  The abolition of the Concurrent Legislative List was necessaryto entrench the principle of federalism. This was the list of subjects on which both the Centreand the provinces could legislate. A Federal Legislative List was created in the 1973 Constitutionto identify the subjects on which only the Centre could legislate. No provincial list wasdelineated as it was assumed that any subjects that did not fall in the Federal or Concurrent Listwould constitute the domain of the provinces. However, the Concurrent List was vast andcovered virtually every area of governance with the result that very little was left as theexclusive domain of the provinces. When the Constitution of 1973 was promulgated it wasagreed that the Concurrent List would be abolished in ten years. This did not happen with theresult that centralization remained the salient feature of the constitution.With the abolition of the Concurrent List and the omission of all the 47 entries within it, theprovincial domains were extended in relation to the federal sphere. The abolished List includedmatters such as civil and criminal law, preventive detention, marriage and divorce, explosivesand arms, drugs, adoption, arbitration, trusts, property transfer and registration, electricity,tourism, trade unions, population planning and so on.  Thus a large number of people’s issues ofdaily existence were, in the past, the joint responsibility of the Centre and provinces.  However,based on the federalist principle that governments work best when they have geographical andpolitical proximity to the people, the 18th amendment promises to bring governance to thedoorstep of the people by empowering the second and third tiers of government.Provincial rights were also reinforced through other measures. The name of the North WesternFrontier Province (NWFP) was changed to Khyber-Pakhtunkhwa to recognize the ethnic-political identity of the people instead of retaining the colonial administrative concept of afrontier region.  The spellings of Balochistan and Sindh were changed to make them conform tothe people’s own characterization of their provinces.  Additionally, according Article 38 (g), ‘theshares of the Provinces in all federal services, including autonomous bodies and corporationsestablished by, or under the control of, the Federal Government, shall be secured and anyomission in the allocation of the shares of the Provinces in the past shall be rectified.’ Thusprovincial shares in the Federal Government service were not only secured but past inequitieswere rectified through the 18th amendment.A significant step toward greater provincial autonomy and rights is the National FinanceCommission Award.  Through an amendment in Article 160, and insertion of 160 (3A), it hasbeen ensured that ‘the share of the Provinces in each Award of the National FinanceCommission shall not be less than the share given to the Provinces in the previous Award.’  Inthe 7th NFC Award agreed upon in Gwadar in 2009, the provinces have been given an enhancedshare in national resources.  In the past the Award was based entirely on the population of theprovince and this method generated a great deal of resentment as Punjab is the most populousprovince.  The basis of the Award would now be multiple including the development needs of aprovince, revenue generation and collection.  It has been constitutionally ensured that theAward is equitable and based on considerations of justice instead of only on the size of thepopulation.While the concept of provincial autonomy decentralizes the government at the top levels, it islocal government that ultimately is closest to the people and, therefore, the most accessible.  The18th constitutional amendment upholds the principle of devolution to the local level by insertingArticle 140A in the constitution.   According to Article 140A (1), ‘Each Province shall, by law,
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establish a local government system and devolve political, administrative and financialresponsibility and authority to the elected representatives of the local governments, and Article140A (2) states that ‘Elections to the local governments shall be held by the ElectionCommission of Pakistan.’ It is important to note that unlike the local government systemsintroduced by dictators, the third tier in this case does not bypass the provinces, rather it is theresponsibility of the provinces to install a local government system.  The aim of dictators was tocentralize, empower themselves and weaken the political process; on the other hand, the aim ofthe elected lawmakers is to devolve power and resources in a manner that does not violate therights of the federating units.
Women’s Rights and the 18th Constitutional AmendmentThe main purpose of this section is to examine the extent to which the 18th amendment furthers,or fails to further, the rights of women, and the degree to which it addresses the issue of genderdiscrimination as outlined in the Convention for the Elimination of All Forms of Discriminationagainst Women (CEDAW).Pakistan acceded to the Convention on the Elimination of All Forms of Discrimination againstWomen (CEDAW) on 12 April 1996, making a declaration on the Convention and entering areservation on Article 29 (1):
i. Declaration: "The accession by [the] Government of the Islamic Republic of Pakistan tothe [said Convention] is subject to the provisions of the Constitution of the IslamicRepublic of Pakistan."
ii. Reservation: "The Government of the Islamic Republic of Pakistan declares that it doesnot consider itself bound by paragraph 1 of article 29 of the Convention."The Declaration was a compromise to enable Pakistan to accede to the Convention withoutdelaying the matter inordinately. The reservation to Article 29, paragraph 1 was political innature and connected with Pakistan’s official position on the jurisdiction of the InternationalCourt of Justice. The objective of the Declaration was not to go against the aims and purpose ofthe Convention, rather it was meant to assuage the concerns of those who had misgivings aboutthe Convention. Subjecting the implementation of the Convention to the Constitution of Pakistanwas considered a strategic course of action to ensure Pakistan’s accession to CEDAW.Such reservations by countries are a reflection of the global human rights debate centered onuniversality versus cultural/national specificity.  Advocates of universality believe the rightsgranted in UN human rights instruments to be universal, inalienable and indivisible – they focuson the essential sameness of all human beings.  On the other hand, the adherents of culturalspecificity focus on difference arguing that human beings are located within social, economicand political structures that are culturally unique, and sensitivity to culture is necessary in thearticulation of any right of any group.  However, it appears that arguments based on culturaluniqueness, cultural sensitivity and difference are almost always used to deny women’s rights.Reservations by states create exclusions and exceptions that in the end uphold culturaldeterminism and the idea that women are symbols of culture, religion and tradition.  Thetension between difference and equality, akin to the contradiction between the universal and the

particular, underlies some of the debates that ensued with the far-reaching amendments in theconstitution in 2010.
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Article 1 of CEDAW upholds the principle of equality of women by regarding as discrimination‘any distinction, exclusion or restriction made on the basis of sex which has the effect orpurpose of impairing or nullifying the recognition, enjoyment or exercise by women,irrespective of their marital status, on a basis of equality of men and women, of human rightsand fundamental freedoms in the political, economic, social, cultural, civil or any other field.’The Constitution of Pakistan recognizes women’s legal equality in Article 25 (2) of thefundamental rights chapter which states that there shall be no discrimination on the basis ofsex.  Previously, the article stated that there would be no discrimination on the basis of sexalone. The 18th amendment removed the word ‘alone’ to include all kinds of possiblediscrimination against women.One of the most contentious debates revolved around the devolution of the Ministry of WomenDevelopment (MoWD) which had been set up in 1979 as a Division and was upgraded to thelevel of a ministry in 1989.  Its main purpose was the formulation of public policies to addresswomen’s needs and ensure the advancement of women in the social, economic and politicalrealms.  In 1996, when Pakistan acceded to CEDAW, the MoWD was regarded as the body thatwould ensure its implementation.  When the devolution of this ministry was announced by June2011, feminists and women’s rights activists were concerned that there would be no federallevel mechanism left to ensure the implementation of CEDAW.  Furthermore, there was a fearthat since international conventions and declarations had been signed by the state, theprovinces could potentially renege on some of the commitments implied in the accession toCEDAW. While the provincial Departments of Women Development were entrusted with thetasks of women’s empowerment and mainstreaming, it was at the federal level that the statewas accountable in terms of the implementation of CEDAW.The functioning of the Ministry of Women Development was generally perceived asunsatisfactory by most women’s rights activists. It was argued that the ministry suffered from‘structural weaknesses and being distanced from women at the grass-roots it functions morelike an arm of the bureaucracy’237. The ministry was seen as lacking in dynamism and initiativein the performance of its role in the implementation of CEDAW as it failed to submit periodicreports regarding the progress on the provisions of the convention. Only one integrated reportwas submitted in 2005 whereas the report due in 2009 has still not seen the light of day. Asimplementation of laws and policies is usually done at the lower tiers of government, it seemedto make sense that the provincial departments of women development should be responsible toensure women’s empowerment in education, labour, health, and other areas which were alsonow in the provincial domain.On the other hand, the absence of a body at the federal level to ensure adherence to CEDAWprinciples and guidelines was perceived as potentially detrimental for the protection andpromotion of women’s rights. This fear stemmed from the tendency of the federating units toemphasize parochial and ethnic sentiments that tend to become rooted in a form of culturaldeterminism. In the past, sitting senators have justified ‘honour killing’ as a cultural tradition;federal ministers belonging to specific ethnic groups have justified the burying alive of womenin the name of tradition and culture, and one federal minister presided over a Jirga (tribalcouncil, Alternate Dispute Resolution system) in which six girl children were awarded as peaceoffering to settle a feud between two parties. Given this history, there was consternation and
237 Zubeida Mustafa, ‘Women and Devolution’, DAWN, April 13, 2011; ‘Equal Rights: rights activists support women ministrydevolution’, Express Tribune, April 12, 2011.
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concern that the provinces might resort to legislation, policies or practices that violate thenorms embedded in CEDAW, thereby curbing and curtailing women’s rights.There were arguments that a minimum universal standard regarding human rights andwomen’s rights should be framed and it should form the overriding norm in the face of negativecultural practices and customs. Such a standard in fact already existed in the constitution in theform of Article 8 of Fundamental Rights. This provision was designed to prevent precisely suchan eventuality as it states that ‘any law, or any custom or usage having the force of law, in so faras it is inconsistent with the rights conferred by this Chapter, shall, to the extent of suchinconsistency, be void.’ It was on the basis of this article that the Hasba Act, passed by the NWFP(now Khyber Pakhtunkhwa) provincial assembly in July 2005 to establish Shariah law, wasdeclared null and void by the Supreme Court of Pakistan.  Article 8 of the constitution is to alarge extent in conformity with the CEDAW requirement that States Parties will takeappropriate measures ‘to modify the social and cultural patterns of conduct of men and women,with a view to achieving the elimination of prejudices and customary and all other practiceswhich are based on the idea of the inferiority or the superiority of either of the sexes or onstereotyped roles for men and women’.  Irrespective of the presence of individual lawmakerswho articulate and advocate cultural and customary practices, there is a safeguard in theconstitution against legislation that conforms to such practices.Nevertheless, the issue of international reporting requirements and overseeing theimplementation of CEDAW at the federal level remained. For some, the answer lay in the form ofthe National Commission on the Status of Women (NCSW) established by a presidentialordinance in July 2000 as a statutory and autonomous body mandated to examine the policiesand programs for women development and gender equality. In 2012, the National Commissionon the Status of Women was established through an act of parliament.  The Commission reviewslaws, rules and regulations affecting the status and rights of women and suggests repeal,amendment or new legislation essential to promote the interests of women.238 It was contendedthat the Commission should play its role as a watchdog to scrutinize government policies andpractices that relate to women’s rights and must be independent instead of acting like an arm ofthe government239. The implementation of CEDAW could best be carried by a financially andadministratively autonomous and independent body as such a mechanism would be free of fearor favour.On the other hand, there were concerns that CEDAW implementation requires ministry levelcommitment by the government.  While the Commission can act as a watchdog and report onthe violations of women’s equality and rights, policies for the promotion and advancement ofwomen can only be made and carried out by ministries.  The main work on such policies wouldnow be done by the provincial departments however a federal structure was required to ensurethat the state of Pakistan did not renege on CEDAW commitments.  The compromise solutionwas to entrust the task of ensuring implementation and formulating progress reports to theFederal Ministry for Human Rights which is already mandated to report on international humanrights commitments.
238 Ibid239 Ibid
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The tensions arising from the universality of norms and principles contained in CEDAW, and theparticularity and specificity of cultural agendas arising from narrow and sub-national levels,were thus resolved through ensuring that federal mechanisms assume the responsibility forCEDAW implementation which would be done at the provincial and sub-provincial levels.  Withthis compromise the devolution of the Ministry of Women Development ceased to be a cause forworry among feminists and women’s rights activists.A great deal needs more to be done although the amendment is a good start.  The women ofPakistan have a long way to go before they can achieve the dream of gender equality. Pakistan’srankings on various global gender equality measures are abysmally low.  For example, Pakistanranks 115 out of over 180 countries on the Gender Inequality Index. According to the GlobalGender Gap Report, 2011 Pakistan ranks 133 out of 135 countries.  Much leaves to be desiredbecause despite the Herculean effort by lawmakers, the amendment falls short of achieving thegoal of women’s equality.  It is important to remember, however, that constitutions merelyshow the way and outline broad principles.  It is ordinary legislation, translated intoimplementable policy at the local levels that finally leads to social transformation.



PAKISTAN NGO ALTERNATIVE REPORT ON CEDAW 2012……….141Chapter FourMinority Women of Pakistan:A Case of Double JeopardyBy Peter Jacob and Jennifer Jag Jewan
The assertion and recommendations in this chapter are based on a study titled ‘Life on themargins’ by Peter Jacob and Jennifer Jag Jewan for National Commission for Justice and Peace240in collaboration with UN Women - Pakistan. The study used both primary and secondary data aswell as qualitative and quantitative input, it sketches the national context with regard tominorities and reviews issues of health; water, hygiene and sanitation; socio-economicconditions; education; autonomy; political participation; discriminations such as forced andmediated conversions; law related loopholes and law enforcement concerns and redressoptions.The scope of data collection for survey was two provinces out of four, Punjab and SindhProvinces where 96.29% of minorities live. It also confined itself to Hindu and Christian women,the two communities that comprise 92% of the entire minority population according to officialstatistics. 1000 Hindu and Christian women in 8 districts of Punjab and 18 in Sindh wereinterviewed by 25 women enumerators. Sample survey was spread geographically keepingNorth and South divisions of the provinces as well as districts having a larger concentration ofMinority population.50% respondents were from Punjab and 50% from Sindh with 53% being Christian women and46% Hindu. 47% speak Punjabi as their mother tongue, 11% Sindhi and 11% Marwari, 8%speak Urdu and 23% speak other languages. The age range of the majority 56% of respondentwomen was from 25-45 years with only 1% less than 18 years and 6% were aged 60 years ormore. 74% of women interviewed were married with single women at 21%, only 3 women weredivorced and 3 separated. About professions ‘housewives’ topped the list (24%) – otherprofessions were; teacher 10.10%, nurse 9.10%, domestic worker 7.80% and sweeper 7.20%.
Population of Religious MinoritiesThe 1998 census depicted the Muslim population at 132.3 million i.e., 96.28 percent of thepopulation; 1.60 percent or 2.11 million Hindu, 1.59 percent or 2.1 million Christian; Ahmadis0.22 or 291,175, Scheduled caste 0.25 or 330,880 while Bahais, Sikhs, Parsis, Buddhists countedas others were .07percent of the total population. The Census data does not provide gendersegregated statistics but it has province-wise population of the minority communities. In thetable below, the female population of each minority community is estimated using 48%criteria241, which is the ratio of female population in Pakistan, while estimated female minoritypopulation in 2011 is calculated according to Census Organization’s estimated population(177,211,561) on September 13, 2011 using ratio of increase since 1998 that is 25%.
240 www.ncjppk.org241 http://www.fao.org/sd/WPdirect/WPre0111.htm
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Religious Minorities and female population based on 1998 census

Minority
Communities Punjab Sindh

Khyber
Pakhtunkhwa Balochistan

Total, as of 1998 &
ratio of minority
communities

Est. minority
Female
Population1998

Est. minority
Female
Population2011

Christians 1,699,843 294,885 36,668 26,462 2,057,858 42% 987,771.84 1,237,678.11
Hindus/Schedule
Caste

116,410 2,280,842 5,090 39,146 2,441,488 50% 1,171,914.24 1,468,408.54

Others 48,779 23,828 14,726 6,471 93,804 2% 450,25.92 56,417.47
Total 2,046,460 2,643,079 98,643 81,879 4,870,052 2,929,044.08
Minorities ratio at
location

42.02% 54.27% 2.03 % 1.68%

Minority women in the National Context

Governance and policyWomen belonging to religious minorities are roughly estimated at 3 million242 in Pakistan. Yetthere is no minority women’s representation in apex and higher judiciary, or civil and foreignservices of Pakistan in 2011. There are three minority women each in the Senate, NationalAssembly and Provincial Assembly of Punjab.The Ministry for Minorities Affairs was devolved to provinces under the 18th ConstitutionalAmendment in 2010, and Advisor to Prime Minister on Minorities, with the status of a FederalMinister and another State Minister with new portfolio of National Harmony was appointed.The Government of Pakistan portrayed an ad-hoc and non-statutory body as a NationalCommission for Minorities during UPR 2012 supposedly headed by the Minister for NationalHarmony. Therefore, there is a vacuum of unconventional remedial system for redressinghuman rights violations.Committees on Minorities were set up by various governments at national and provincial levels.However, as advisory bodies, these committees were neither statutory, nor any of thesecompetent bodies have ever looked into, for instance, the issue of reviewing Personal laws243 forreligious minorities.
Socio-economic statusIn Sindh and Punjab provinces, where over 90% Christians and Hindus are located244, they forma large part of labour in informal sectors, agriculture, brick kilns, domestic servitude. There arefrequent reports of abuses against minority women including illegal detentions, violence, rape,low and non-payment of wages, in addition to illegal occupations and grabbing of land. Frequentreportage in media and demands by minority communities for legal and judicial safeguardsagainst forced conversions of particularly women and minor girls has been ignored bysuccessive governments.80% of the minority community is poor while 40% population in Pakistan is below povertyline245. The precise number of domestic workers is unknown but the report states domestic
242 Estimate based on national census 1998243 Laws governing marriage, divorce, custody of children and inheritance244 Refer to statistics table on chapter 4 of the study245 HRCP 2009 Report
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workers at 6.7% of the then estimated 8 million child workers in Pakistan246. Working on publicholidays, lack of sick leave, working long hours, subject to harassment, violence, sexual assaultare some of the major issues of domestic workers. A sizeable portion of domestic workersbelong to the minority community. An estimated 1.7 million people are working as bondedlabour in the agriculture sector of the country and 1 million labourers including women andchildren in the 13,000 brick kilns in the country247. An HRCP report248 states;
A majority of bonded labourers in Pakistan belong to religious or low-caste minorities – Hindus in
Sindh and Christians in Punjab – who are both physically and emotionally abused by the
employers. Human trafficking is also part of the bonded labour system which allowed buying and
selling of labourers between employers. Under this system the new employer agrees to take on the
labourer’s debt by paying the previous employer the amount of debt owned by the worker.

Security and protectionSocial safety nets have been long ruptured by lawlessness and community structures ofminorities have weakened. Socio-cultural assimilation symbolized through changing dresscodes, choosing of names at birth and the diminishing presence in country’s cultural life,ranging from sports to political participation, all are indicative of social pressure and enhancedvulnerability.
Concrete examples of threats to their security and protection abound.In 2006 minority women along with families were forced to migrate from Dera Bugti, Kolhu andadjoining areas due to military operation in parts of Balochistan. Since 2007, in KhyberPakhtunkhwa Province and Federally Administered Tribal Areas, minorities have faced internaldisplacement largely on account of kidnapping for ransom and Jizia249 imposed by non-stateactors affiliated to Tehrik Taliban Pakistan.There are stark examples where minority women have suffered on account of belonging to areligious minority community. The media, Human Rights Commission of Pakistan reports,Human Rights Monitor250 reports and others time and again have reported of forcedconversions to Islam particularly of Hindu girls/women, who are being abducted, married off toMuslim men and converted; discrimination at work places and educational institutions; rapeand instances of murder are also reported. Social pressures and ‘invitation’ to change one’sreligion has almost become the norm of social interaction by the majority community with theminority community.
Minorities in international lawSeveral international human rights instrument provide a consistent human right frameworkwhereas CEDAW Convention provides for the protection of all women and girls includingwomen and girls belonging to minorities against all forms of discrimination in all fields of lifeincluding the area of education.
246 HRCP 2004 p. 216247 HRCP Report 2009. p. 230248 Report 2009 p.230249 Tax on Non-Muslims in an Islamic State250 Publication of the National Commission for Justice and Peace
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The UN Sub Commission offered a definition251 of ‘minority’ in 1977, while the UN GeneralAssembly’ adopted a Declaration on the Rights of Persons Belonging to National or Ethnic,Religious and Linguistic Minorities. The declaration in its article 1 refers to minorities as basedon national or ethnic, cultural, religious and linguistic identity.The Declaration has emphasis on four important areas of human rights of minorities namely;non-discrimination, preservation of identity, protection of minorities through measuresincluding economic empowerment and development, and meaningful participation in decision-making bodies and processes in a State (Articles 1, 2 and 3).252The International Convention on Elimination of all forms of Racial Discrimination or ICERD hadalready contributed in this normative – legal progress by defining discrimination. It stated‘discrimination means; any distinction, exclusion, restriction or preference (given to over theothers) Article 1.1.Pakistan government has not responded to several requests for visit by Special Proceduresincluding the Special Rapporteur on Freedom of Religion and Belief. The “Recommendations bythe Special Rapporteur on Freedom of Religion or Belief”253 after his visit in 1995 to Pakistanexplain the problems faced by religious minorities.
Key findings of the surveyThe report finds the case of a multiple-jeopardy – where minority women face discrimination andexploitation on grounds of being members of religious minorities, and on account of being women,who are marginalized citizens in Pakistan. There is no official statistical data available on Christianand Hindu minority women regarding their literacy rate, employment/unemployment rate, healthconditions among minority women. However, the results of the survey conducted with the above-mentioned sample size are as follows:
Discrimination – at workplace, educational institutions and localities1. 43% of the minority women interviewed had either faced religious discriminationthemselves or was experienced by a member of their family. An equal percentage didnot respond to the question, indicating fears and reservations about openly discussingreligious discrimination. Discrimination ranged from refusing to dine together (19%)(something that promotes relationships, binds people together, and refusals being incontrast to cultural assertions of being hospitable and friendly), to a discouragingattitude (16%). Hate speech and derogatory remarks followed next.  Only 14% ofrespondents said that they have never experienced religious discrimination.2. Most of the discrimination seems to be in the workplace (40%) with educationalinstitutions coming in second (24%) and in ones’ own locality (18%). At least over a
251 1/ E/CN.4/Sub.2/384/Rev.1, para. 568, OHCHR archives -Francesco Capotorti, Special Rapporteur of the United Nations Sub-Commission on Prevention of Discrimination and Protection of Minorities252 Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities253 E/CN.4/1996/95/Add. (Here quoted from Annex A on the NGOs report on Human Rights situation in Pakistan. For discussion in
UN Human Rights Council Under the Universal Periodic Review (session May 2008. Referred as UPR)
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quarter of the women (27%) faced problems in getting admission either at school,colleges or universities on account of their religious identity.3. A little over half (51%) of the women either themselves or their children have/arestudying Islamiyat. 53% respondents were uneducated themselves whereas 46%offspring being either illiterate or not responding.The response indicates that due to limited choice the vast majority of non-Muslimstudents are obliged to take Islamic Studies, as the only other choice available is thesubject of Ethics. It is generally understood that this option carried a disadvantageincluding the risk of discrimination in marking, will jeopardize student’s interest.4. Only 19% ever dare discuss such attitudes of their classmates with their teachers withmore opting not to (23%) and 58% remaining silent on the question. The reason givenwas that they will face discrimination from teachers (9%) and are fearful of the wholematter (3%) so better ignore it. However, again the major chunk of 72% remained silenton the issue.5. 53% respondents were uneducated (the overall literacy rate of women in Pakistan is45%), 9% respondents held a Bachelor’s Degree and 5% a Masters Degree. Only fourwomen interviewed were doctors. 32% were matriculate and above.6. Nearly 50% of women record a positive attitude and showing of interest by the majoritycommunity related to the wearing of religious icons by the minority women, theirparticular names of a religious identity, world view, rites and rituals, way of worship orof not wearing a veil.

Gender discrimination7. Within their own family structures, 66% of minority women responded that they havebeen brought up in an environment where they have been treated as equal to their malesiblings. Other aspects where the percentage crosses 50% is in terms of encouragementto receive education (58%), holding a job/working (73%) and participation in thedecision making process (66%).8. A significant number of respondents (66%) said they are not allowed to exercise freechoice in marrying, neither will they have a say/had a say in the person theymarried/will marry – In arranged marriages also 62% parents may/do not ask theirchildren of their opinion/choice.
Overall social environment9. For 55% of the women, the environment is conducive as they are treated in an unbiasedmanner, but around 38% have felt the pinch of bias.10. The ones who do enjoy a better environment describe the attitude of the majoritycommunity towards them as ‘friendly’ (42%), with 34% as ‘helpful’ and 15% as‘cooperative’. 70 % of the respondents felt that in times of religious disturbance theywill not be supported by the majority community with 27% answering that they willstand up for them.



146……….PAKISTAN NGO ALTERNATIVE REPORT ON CEDAW 2012
11. 14% of the respondents interviewed reported to have first hand knowledge of caseswhere minority women had been abducted with 8% knowing of forced conversion and3% of cases of trafficking.

Mobility and gender crimes12. 56% respondent women do travel alone. Of those not travelling alone the biggest reasonis due to family restrictions (15%) with 9% feeling insecure, 1% on account of sexualharassment, 1% ignorance (perhaps of the routes) and 5% never having travelled alone.However, those who do travel alone 50% do feel safe but a fair percentage of 46% donot, stating ‘fear’ and ‘insecurity’ (11% & 10%) as the main reasons. 65% did notrespond, perhaps fearful of even stating a reason.13. The women respondents who form the larger percentage of working women 76% (24%were house wives) state that they (30%) have been sexually harassed at the workplacewith 27% saying they had not experienced it and 43% deciding not to respond.
Heath care14. Though 41% of the women received pre-natal care, 34% did not, with 25% notresponding to the question at all, whereas 22% were unmarried. The women who didnot receive pre-natal care (29%) said it was not on account of family constraints whichamounted to only 4% but due to economic reasons with 7% on account of lack ofmedical facilities available.15. 314 infant deaths among 3050 births is 10% mortality rate which is comparativelyhigher than national mortality rate, which is 9% 254 according to World Bank reports. Amajority of the deceased offspring died either at birth or within 30 days of birth - 33% atbirth and 37 % within 30 days making it a total of almost 70%.16. Average family size of the respondents is 4.02 persons whereas 60% of the respondentshave 5-10 family members. Each respondent family had roughly one dependent.17. Female children are 44% whereas the country has a higher percentage of females atover 48%.
Living ConditionsAs majority of the respondents belong to cities, 65% live in brick houses with 12% in semi-brickhouses and 15% in mud houses. 65% of the respondents have their own houses with 27% livingin rented accommodation. However, majority i.e., 62% live either in one or two bedroom houseswhereas 60% of the respondents have from 5-10 family members residing in the house with afurther 10% where family members are between 10 to below 13 members. Only 16% live in athree-bedroom house with 1% in a 7 bedroom house. 67% use pour flush latrines but 11% haveno toilet facilities at all, 21% have either covered pit latrines, open pit latrines or use pots.
254http://data.worldbank.org/indicator/SH.DYN.MORT/countries/PK-8S-XN
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Economic conditions29% of the respondents have a monthly family income from Rs.12,000 to below Rs.25,000 withonly 14% having an income of Rs.25,000 or more. Around 20% are earning less than thestipulated government wages of Rs.7000 per month. Three quarters of the respondents are notin a position to save with only 25% being able to save. Out of these 15% are able to save on amonthly basis ranging from less than Rs.2,000 to more than Rs.20,000 (only 1%). 38% - 41%respondents or their families are under debt/loan burden. 5% of the people are unable to saveanything at all.
Civic and political participation79% of the respondents hold a computerized national identity card with 74% being registeredvoters and 65% having exercised their voting rights. The percentage drops to a low 5% ofminority women being members of a political party with a 69% answering in the negative and26% not responding at all. Of these only 1% of respondents were office bearers, 2%representatives with 3% as members. From among these 18% are not asked to take part in thedecision making process, with only 4% taking part in decision making and the larger part (69%)not responding at all. These percentages reflect that other than casting the vote, minoritywomen from the two largest minorities in Pakistan (Hindus and Christians) lag behind when itcomes to being members of political parties.The findings reflect that while in some aspects, minority women have fared better than majorityof female population in terms of gender-based development indicators, in terms of personalautonomy, they are subject to the same constraints as majority women. 66% of minority womenwere treated as equal to their male siblings. 58% were encouraged to seek education, 73% hadfamilies who were supportive of their jobs and 66% responded that they participated indecision making processes. Yet, a significant number of respondents (66%) said they are notallowed to exercise free choice in marrying, neither will they have a say/had a say in the personthey married/will marry. More than half of the respondents had to face restrictions on theirmobility. 79% of the respondents hold a computerized national identity card with 65% havingexercised their voting rights. A low 5% of minority women are members of a political party andof these only 2% representatives.
Minority Women and LawsApart from the gender insensitivity that is intrinsic to laws in Pakistan; the specific problemsminority women face vis-à-vis laws in the country can be categorized as following:a) Pervasive religious discrimination in the law that effects minority women as wellb) Lack of  legislation  on issues of matrimony, custody, inheritance and lack safeguardsagainst forced conversion and abductionc) Overriding effect of legislation based on Sharia laws, especially with regard to PersonalLaws
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Constitution of Pakistan – 1973Article 36 dealing with ‘Protection of Minorities’ states that; the State shall safeguard the
legitimate rights and interests of minorities including their due representation in the Federaland Provincial services. Article 20 protects freedom to profess any religion and managereligious institutions. Article 27 provides safeguards against discrimination in the services. Thenthere are more general provisions for equality before law (Article 25) and forbiddingdiscrimination on any ground.At the same time the Article 2 of the constitution states, 'Islam shall be the state religion ofPakistan'. Thus as far as religious minorities, the constitution gives rights with one hand andtakes them away with the other. Besides drawing religion into overall functioning of the state,against the democratic norms and promise of the founders of Pakistan 255 the Constitution alsotreats citizens separately as Muslims and non-Muslims, then Hindus, Christians, Parsis, Sikhsand Buddhists.The most blatant example of religious discrimination in the Constitution of Pakistan is thereservations of top offices in the State for the majority faith group. The Constitution bars non-Muslims, which includes minority women, from assuming offices of President and PrimeMinister under Article 41 (2) and Article 91, respectively.The Constitution guarantees non-discrimination and protection of minorities in Articles 18, 20,25, 27 and 36, though it becomes meaningless due to this explicit religious discrimination by theconstitution itself.Through an extraordinary move256 Article 260 – (3) (b), was added to the constitution whichdefines religion of the citizens or minority religious group as Christian, Hindu, Ahmadi, Parsi orBuddhist, Bahai and Scheduled Caste. The article restricts religious choice and freedomgenerally for all citizens but particularly enhances the scope religious discrimination in mattersof the state.Under Article 203-E (4) the persons belonging to minority faith groups cannot be a lawyer orJudge (Article 203-C) in Federal Shariat Court. While the said court has a jurisdiction toadjudicate on matters that effect their life and well being, religious minorities including womencannot appear as a witness in this parallel and discriminatory judicial system.  The non-Muslimmembers of the Senate, National and Provincial Assemblies are also obliged to preserve IslamicIdeology accordingly to the oath in the 3rd Schedule of the Constitution. The Constitutionalreview culminating into 18th and 19th amendment to the Constitution in 2010-11 overlooked theissue of religious discrimination in the constitution. The 27 members Committee had neither therepresentation of women nor minorities.In conclusion, the Constitution of Pakistan maintains a religious preference among citizens andmandatory religious discrimination.
255 ‘Religion has nothing to do with the business of the state’ Mohammad Ali Jinnah’s 1st speech to the Constituent Assembly August11, 1947256 2nd amendment to the constitution in 1974
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Discriminations in Criminal Justice sytem

The Hudood LawsMilitary dictator Zia-ul-Haq promulgated five Presidential ordinances in 1979 called HudoodOrdinances. These laws dealing with offences like adultery, theft, drinking liquor wereintroduced in the criminal law. Hudood laws barred non-Muslim judges257 from presiding over acase if a matter related to these laws was on trial, whereas these laws are applicable to allcitizens. Moreover non-Muslims were made ineligible to testify as witnesses in Hudood matters.Ironically these discriminatory provisos were overlooked when amendments to Hudood lawswere introduced in 2006258. This is another example where religious minorities continue to faceinsensitivity and neglect even when new legislation is introduced supposedly to addresslacunae and gender injustices.
Blasphemy lawsPakistan appears as a country with highest number of the use and abuse of blasphemy laws inpast twenty years. The reason for abuse of blasphemy laws was not only the social context orthe faulty application of but rather the very drafting and the approach used in the induction ofSections 295 B, 295 C, and 298 A, B and C of the Pakistan Penal Code, during 1980-1986,supposedly to protect the respect for religion of Islam. Therefore poor and marginalizedminority women like Aasia Bibi and Rimsha Masih became victim of these arbitrary and vaguelaws.
Personal Laws and Minority WomenThe civil matters related to marriages, divorce, etc. of the religious minorities are governed bythe following enactments, known as Personal Laws;
The Christian Marriage Act 1872; The Divorce Act 1869; Indian (Non-Domiciled Parties) Divorce
Rules 1927; The Parsi Marriage and Divorce Act 1936; The Hindu Widow’s Marriage Act 1856; The
Hindu Marriage Disabilities Removal Act 1946; The Hindu Married Woman’s Rights to separate
Residence and Maintenance Act 1946; The Anand Marriage Act 1909; Buddhist Law 1909; and The
Arya Marriage Validation Act 1937.

Problems with these laws1. First and foremost issue with personal laws concerning Christians dealing withmatrimony, inheritance and custody of children, is that they have not been reviewed inthe entire history of Pakistan, despite demands. These laws are redundant and a sourceof human rights violations. For instance the Christian divorce Act 1869 does not provideequal footing to Christian women when it comes to dissolution of marriage as comparedto Christian men. She cannot invoke law on the mere ground of adultery whereas mencan. The Personal Laws of other minority communities also lack people’s choice toseparate or dissolve marriage.
257 Offenses Against property (section 25), Offense of Zina (Adultery) (section 21), Offense of Qazf {false implication (section 18)},Execution of the Punishment of whipping, Prohibition Order section 4 possessing a reasonable quantity of intoxicating liquor.258 Women’s Protection Act, 2006
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2. The overriding effect of the subsequent Islamic legislation changed the entire conceptand application of the Personal Laws of the religious minorities. For instance, adultery isone of the main grounds for dissolution of a Christian marriage. The Hudood laws madeit an offense punishable by stoning to death and later imprisonment for 25 years(Protection of Women Act 2006).3. The third issue is manipulability of the personal laws of religious minorities on pretextof conversion to Islam. Numerous Christian and Hindu girls, mostly minors, have beentaken away from their families after their reported abduction and conversion to Islam.4. The legislation on Personal Laws for Hindus and Sikhs and other communities wasignored. In the absence of proper Personal Laws, marriage certification for the Hindus,their rights concerning acquiring a national identity card, and passport or changethereto were violated. A law was introduced in 2008 for Sikh community that facilitatestheir marriages and a mention of change in the marital status can be entered now.However there are host of issues still unaddressed due to lack of legislation.The onus is often placed on representative of religious minorities in the Parliament, who are toosmall in number to introduce any legislation or build necessary consensus. The Laws and JusticeCommission, the body assigned to review and modernize laws took no initiative.

De Facto Discrimination

ConversionsTheoretically speaking, there is no restriction on changing ones religion in Pakistan. However,right to conversion in Pakistani context means conversion to Islam. Converting to anotherreligion from Islam is treated as apostasy, punishable by death, according to commoninterpretation of Islamic Sharia.Lys Anzia focused on the threat that Talibanization presents for Christian women259. Looking atChristian communities, 80% of whom live in Punjab260, she wrote “both educated anduneducated Christian women had been asked numerous times by others if they would convertto Islam” and cites numerous instances of rape, forced marriages/abduction, low levels ofliteracy and little help from law enforcement agencies in cases of human rights violations.”The National Commission for Justice & Peace (NCJP) recorded 762 non-Muslim conversions toIslam between 1999 and 2004 by monitoring the four daily newspapers printed from Lahore.However there was no conversion reported from Islam to any other religion. Nevertheless themembers of minority community also convert to Islam in case of illegal marriages andmarriages without the consent of family.
Conversion after blasphemy allegations

 In 1994 Ms. Carol, a seven grade Christian girl was alleged of committing blasphemy inSukkur. She converted to Islam in order to save herself from litigation and other possiblesufferings.
259 Lys Anzia in an article “Talibanised Pakistan poses difficulties for women” 24 May 2009, , publishedhttp://southasia.oneworld.net/peoplespeak/talibanised-pakistan-poses-difficulties-for-women#.ULro-eTQo0E260 Refer to Chapter 4 of the study for source
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 A similar case of Ms. Lakshami from district Swabi, Khyber Pakhtoonkhwa, was reported tohave converted to Islam in jail when the Chief Justice of the Peshawar High Court wasvisiting the jail and praised her for converting to Islam.
Conversions after abduction and marriageIn a number of cases, minority women (Christian, Hindu and Sikh), including minors wereabducted and converted to Islam through a Muslim marriage. Their contact with familiesbecomes impossible on account of their conversion. Scared by the abductors, they makestatement before the judge that they changed their religion out of free will. The police and theadministrative machinery usually side with the culprits who happen to be from the majoritycommunity and socially and economically influential. The lower courts have generally ignoredthe circumstances i.e. detachment from family, crime involved, age of the so called convertedtherefore there is need for enabling conditions for a free consent. Following are few examples:
 Hervinder Kor, a six years old Sikh girl was kidnapped by persons belonging to Afridi Tribefrom Khyber Agency in 2003. The tribe reported that the minor had converted to Islam thusshe could not be returned to her parents. The government failed to do anything to recoverthe girl.
 A 13-years old Hindu girl Mashu was converted to Islam in Mirpurkhas, Sindh. She wasrenamed Mariam by her abductor cum husband. The court validated the marriage on astatement of consent, ignoring the circumstances and the motive. Police refused a meetingbetween the girl and parents on the pretext of conversion.
 Three Hindu sisters Reena (21), Usha (19) and Rima (17) were kidnapped in 2005 fromtheir house in Karachi. A case was registered against the neighboring boys as principlesuspect with abduction charges by the parents. Police arrested the boys but later set themfree. A few days later, parents came to know that their daughters were staying in a religiousseminary. The parents believed that their daughters were kidnapped and forced to convert.The Supreme Court ordered police to provide security to the girls and shift them to Edhiorphanage from the seminary. [The issue of conversions and marriage forcibly was part of the

CSO shadow report submitted to CEDAW Committee in 2007 by National Commission for
Justice and Peace]

Inheritance lawsThe matters related to inheritance are dealt with mainly under The Succession Act 1925, wheresection 3 empowers the Provincial government to exempt any race, sect or tribe from operationof the Act. The Ahmadi community in Pakistan has been exempted, but the implementation ofSuccession Act is by and large a personal choice. There is a court injunction which establishesequal share of Christian women to the male heirs. However there is need of an enactment thatbrings a balance between customary practices and equality for not just Christian but allminority women, through separate legislation.
Mandatory Declaration of ReligionAll citizens are required to disclose their faith in the application forms for a National IdentityCard and Passport. The Pakistani passport holders have a column to show the religion of thepassport holder. The practice is a source of religious discrimination in the country. In 1992 the
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government tried to include a column for religion in the National Identity Card, however wasforced to take back the decision after a countrywide agitation. However Musharraf governmentreintroduced a column for religion in Passport in 2002 on pressure from religio-political parties.
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