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[. Introduction

1. The Republic of Albania acceded to the IntermaioCovenant on Civil and
Political Rights under Law No. 7510, dated 08.081.9This Covenant entered into force
for Albania on 4 January 1992. Under Article 40tloé Covenant, Albania submitted in
2004 its First Report to the Human Rights Commijttéleich contained general information
on the implementation of the articles of the Covendahe Committee reviewed the First
Report of Albania during its meetings No. 2228, 222d 2230 on 19 and 20 October 2004
and adopted the relevant conclusions in its me&img2245 on 1 November 2004.

2. The Second Periodic Report was compiled in aeme with the specific
guidelines of the Human Rights Committee on thepitation of periodic reports.

3. The Second Periodic Report contains updatedrirdton on the measures that the
Government of Albania has undertaken pursuant éoGbvenant in compliance with the
obligations emanating from the provisions of Alicl0. Through this Report, Albania
presents the progress made during the years 2008-36d, more specifically, the
amendments made to the legal and administrativestéor the implementation of the first
27 articles of the Covenant. The First Report ahd measures for implementation
contained in the conclusions and recommendationtkeoHuman Rights Committee have
also served as a point of reference for the coitipilaof this Second Periodic Report. For
the purpose of collecting the most complete infdiomaon the implementation of the
articles of the Covenant, as well as the conclssiand recommendations of the Human
Rights Committee, this Report has addressed pomgsif the laws endorsed prior to 2004
(according to the specific fields), which were netealed in the First Report submitted by
Albania. Likewise, this Report has also submittéfflecent laws or specific provisions,
which may have been in force before and during pleisod, but which are no longer in
force, since they have been reviewed or amended.

4, Under the Order by the Prime Minister No. 201eda®5.12.2007 on Setting up the
Working Group for the compilation of national reforin the framework of the
international treaties to which the Republic of @tia is a party, the Ministry of Foreign
Affairs was tasked with compiling the Periodic Repoin cooperation with State
institutions, so that they would reflect the cutrstate of play, the progress achieved and
the problems in the human rights field. This SecBRegort was prepared by the Ministry of
Foreign Affairs in cooperation with central and eép&ndent institutions, according to their
field of competence on the issues addressed b@dkenant. Under the Order of the Prime
Minister, an Inter-Institutional Working Group waset up with the participation of
representatives from central institutions (MinistrfyJustice, Ministry of Interior, Ministry
of Labour, Social Affairs and Equal Opportunitiddinistry of Education and Science,
Ministry of Tourism, Culture, Youth and Sports, Néitny of Economy, Trade and Energy,
Ministry of Defence, Ministry of Environment, Fotesand Consumer Protection, General
Directorate of State Police, General DirectoratePabons), State institutions (National
Council of Radio and Television, Albanian CommittdeCults, Institute of Statistics, State
Committee of Minorities), and independent instidas (People’s Advocate, Commissioner
for Personal Data Protection, Central Electoral @&ission) which contributed in
providing the necessary information for the contpola of this Report.

5. Special attention in this Report is also devdtethe problems raised by the Human
Rights Committee in the material drafted after Atiganian Government had submitted its
First Report. To this end, the Report has alsouthell replies to the comments and
recommendations of the Human Rights Committee.

6 GE.11-47312
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6. The Second Periodic Report on the implementaifdhe Covenant was adopted by
the Council of Ministers in its Decision dated 2&d 2011.

General information

7. Albania has shown and continues to have an oggoimmitment regarding the

continuous upgrading of the standards for the ptmte and observance of human rights
and fundamental freedoms. A clear expression of#ills commitment is the ratification

or the accession to almost all international humghts conventions. Albania has also
acceded to the First Optional Protocol to the htonal Covenant on Civil and Political

Rights under Law No. 9725, dated 7.05.2007, as azllhe Second Optional Protocol to
the International Covenant on Civil and PoliticadjRs, aiming at the abolition of the death
penalty under Law No. 9726, dated 7.5.2007.

8. The Constitution of the Republic of Albania, asliwas the ratified international

treaties which are part of the domestic legal systihe laws and normative acts of the
Council of Ministers and the sub-legal acts guaanh practice the implementation of
human rights. Albanian legislation which is undecantinuous upgrading process is a
guarantee for upholding human rights and fundanhdrdadoms, reflecting also the spirit
of the Covenant.

9. The International Covenant on Civil and Politiaghts, which after its ratification
under the Constitution of RA has become part of e&tin legislation, constitutes the
underlying basis for the adoption of measuresdspecting the rights defined therein.

10.  During the period to which this Report refet® priority of governmental policies
has been Albania’s integration in the Euro-Atlargicuctures, supporting the fulfilment of
European standards through the observance andcfootef human rights, political, social
and economic transforming processes, the approximat Albanian legislation with the
acquis communautairand others. An integral part of the process oégration in the
European structures is also the improvement ofléliel of observance of human rights.
Negotiations for the signing of the SAA between B and Albania were officially
launched on 31 January 2003, whereas the signinlgeoAgreement was finalized on 12
June 2006, entering into force on 1 April 2009¢mthe ratification by the EU Member
States. Albania submitted its application for EUnmbership on 28 April 2009 and in April
2010 it submitted the replies to the Questionnafehe EU Commission. The issues
covered by the Questionnaire address in detailctiveent situation in the country, with
regard to the compliance with obligations in thateat of the implementation of the SAA,
the commitment to meet them in the future and tlesgect of complying with the relevant
standards. Albania has been engaged in implemerttiag recommendations of the
European Commission and the fulfilling the obligas in the framework of Albania’s
European integration, part of which is also thetgrtion and respect for human rights and
fundamental freedoms.

11. The Council of Ministers has adopted the Nafiod&tion Plan for the
Implementation of the Stabilization and Associatigreement (endorsed under Council of
Ministers Decision No. 463, dated 5.07.2006, whiclhipdated each year). The important
elements of the Plan are the institution of legal astitutional reforms and reforms in the
judicial system for providing and realizing humaghts and fundamental freedoms, in
compliance with international standards. This doemmdefines also the short- and
medium-term priorities of the GA concerning the etance of human rights and
fundamental freedoms.

12. Thanks to the reforms undertaken in view of meeinternational obligations, in
April 2008, Albania received an invitation to joMATO and a year later, in April 2009,
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became a full-fledged member of the organizatiohis Thew reality encourages even
further the institution of reforms in all areas quiant to the international commitments
and engagements.

lll. Implementation of articles 1 to 27 of the Covemnt
Reporting period: 2004 to 2010

Article 1
Right to self-determination

13. Paragraph 1: Ensuring and observing the rigsetifdetermination by the Albanian
people in the Republic of Albania is achieved tigtothe Constitution of RA, international
acts to which Albania is party, as well as normatacts which are part of domestic
legislation.

14. Paragraph 2: The economic aspect of the rigtgetifdeterminationthe right of
freely possessing natural resources and asdetssuant to ensuring property rights, the
amended Law No. 9235, On the Restitution and Cosgiem of Property, dated
29.7.2004, was adopted. The object of this lave isegulate the right under the provisions
of Article 41 of the Constitution, for the issue$ the right of property arising from
expropriations, nationalization or confiscation dooted under legal, sub-legal acts, penal
decisions by the court or decisions taken under ather incorrect manner by the
communist regime from 29.11.1944, and its compémsathen the restitution of property
under this law is impossible. Under this law, theppietor is restituted without restriction
for the immovable property and if restitution ispiassible, proper compensation according
to the provisions stipulated under the law is given

15. Under the above-mentioned law, the sole ageheay decides expropriation or

restriction on exercising the property right is fBeuncil of Ministers, which decides on

expropriation at the request of the institution a8t agency) in whose favour the
expropriation is requested, upon the proposal efdbmpetent Minister. Expropriation or

restriction on the exercise of the property rightbased on the principle of transparency,
equality of nationals and protection of their owogerty interests and rights. Expropriation
may occur in favour of the State, public or privatedical persons, foreigners or nationals,
for the realization on their own part of a projectiestment or object which, under this law,
is of public interest.

16. The range of the right to the free possessioasséts by Albanian citizens and the
property right is also guaranteed for farming laestablished as follows:

(@ Law No. 9244 On the protection of farm land,edal7.06.2004, designed,
among others, to harmonize the rights and bengftmming from ownership of farm land,
with the obligations and responsibilities for itefection and sustained usage (Article 1);

(b) Law No. 10263 On the usage and exploitation mdultivated farm land,
dated 08.04.2010, envisages the definition of rudesl procedures for the use and
exploitation of uncultivated farm land in order ¢émsure the economic function of the
property, without infringing on the property righhd the function under the law, in the
context of rural and farm sustainable agricultai@elopment (Article 1).

17.  Another aspect of the right of self-determinatias the right to the free possession
of natural resources by Albanian citizens, is endmbdn the international treaties that
Albania has ratified and/or acceded to in compkawith the constitutional principles. The

8 GE.11-47312
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Constitutional provides for the principle of thght to information on the environmental
situation and protection (Article 56) from whictsalstems the right of free possession of
natural resources by Albanian citizens.

18.  Given the above, a series of legal and sub-lagal on the environment have been
adopted, which specifically stipulate environmentedal aspects, specify the right of
citizens to be informed on the environmental sibratthe measures undertaken for its
good management, the role of public society, il&ation by citizens and others.

19. Public and non-profit organizations are kepdinfed of the environmental situation
through the publication of data by public bodiebygical and juridical persons and by
requesting data from the relevant bodies. The Nénisf the Environment defines the rules
to make public and distribute data on the envirammgy the relevant environmental
protection agencies.

Legal and international acts of environmental natue

20. Law no. 8934 on the protection of the environtndated 05.09.2002, whose main
goal is “the improvement of environmental condifaelated to the quality of life and the
protection of human health”. With regard to the ibaprinciples of environmental
protection, “the principle of public awareness gadlticipation in environmental decision-
making” is specified. These two important elemesttsure the free utilization of natural
assets and resources by Albanian citizens. By bsé&ifjinformed on the environment, the
premises of the law, legal and decision-makingdtiites at the local and central levels,
society could be in a position to become part efdkcision-making aimed at the use of the
environment for commercial, research and other.uses

21. For the purpose of possessing natural resoutisesabove-mentioned Law states
that “each and everyone is entitled to lodge comfdao the State environmental bodies
for every activity that uses, threatens, damages pilutes the environment and he/she
may urge its closure in case of danger”. In thagrework, the law specifies the right of the
public to file lawsuit with the court against thehhic agency or the physical or juridical

person damaging the environment or threatening teod(Article 81).

22.  Asfar as “use” in the first meaning of the wis@oncerned, society has the right to
do use the environment under the laws in force waittdout infringing the obligations
arising from international treaties and conventioRer example, right to fish as a real
means of using the natural resources or water veisgr by which various companies
develop businesses or employ other fishermen whikeraaliving for their own families.
The right to fish or the right to use the natiomalters is regulated under the amended Law
No. 7908, on fishing and aquaculture, dated 5.4619%his Law defines the criteria for
using the water resources, the modes and persadinsrized to do so, so that the activity
would be most productive for its users (fishernmamserver and others). At the same time,
the law is designed to protect these assets frosngaiand damages and it may also be in
harmony with the obligations stemming from inteioaal treaties such as that of the
International Commission for the Conservation ofaAtic Tunas (ICCAT), to which
Albania acceded under Law No. 9822, dated 29.13.200

23.  Another equally important element of the envinemtal legislation is the legal
framework for forestry and forests. Albania is richforests and pastures and equally rich
in legislation governing the situations for thefegervation, administration and utilization.
The public plays an important role in the treatmantl utilization of the forestry fund
which is available to various timber companies @mpanies conducting activities in these
territories. These activities are licensed in otdebetter serve the people concerned, but in
harmony with the defined rules for the protectiéthese assets from damages.
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24.  The bilateral and multilateral treaties whictb&tia has signed and/or ratified and
the domestic legal framework embody the principfenon-deprivation from earning a
living for Albanian citizens who live on incomesriled from this category of activities.
However, while complying with this principle, bangi or restricting the conduct of these
activities have also been envisaged, which serves as a bbdtyeeen environmental
protection rights and human rights.

Article 2
Human rights, protection and non-discrimination

25.  Albania considers the principle of non-discriation as an obligation emanating
from the country’s major orientations in respectl an protection of human rights and
fundamental freedoms. These rights are ensureddhrthe Constitution of the Republic of
Albania and the legislation in force in line witimtérnational standards. Albania is
committed to the ongoing upgrading of the standaetited to upholding and respecting
human rights and fundamental freedoms, includingakprotection before the law, as well
as the prevention of and protection from discrirtiorg in keeping with the international
obligations in the field of human rights. The pgliof the Albanian State relies on legal
guarantees and the practical implementation ofradiscriminatory treatment of rights to
ensure the full enjoyment of all human rights, adlvas the civil rights and political

freedoms that the Constitution and legislation itbakia acknowledge for Albanian
citizens.

26. In the Republic of Albania, international lawj@rs a privileged position vis-a-vis

domestic law. Article 5 of the Constitution defirtbe obligation for the Albanian State to
make international law applicable. As a follow-éyticle 22 of the Constitution states that
every international agreement ratified by the Adsigrbecomes part of domestic law after
publication in the Official Journal. Such agreemsnimplemented in a direct way, except
when it is not self-applicable and when its apiility requires the enactment of a law.
International treaties ratified by law prevail ovelomestic laws in the event of
incompatibility.

27.  On this basis, the international human rightsveations which provides for the

exercise of rights without any discrimination om thround of nationality, ethnic or social
origin, sex, race, colour, language, religion, Haipublic or any other opinion, property,

birth, incapability, age or any other instrumentishhthe Republic of Albania has acceded
to or ratified are part of the domestic legislatitm this framework, the Albanian State is
committed to upholding and observing human rights fundamental freedoms, as defined
in these international treaties, in the economigiad, cultural, political or in any other

field, free from any discrimination.

International human rights treaties
28. Albania is party to the following human rightsdties:

In the context of the United Nations:

. First Optional Protocol to the International Coaghon Civil and Political Rights
(accession under Law No. 9725, dated 7.05.2007)

. Second Optional Protocol to the International Gmarg on Civil and Political
Rights, aiming at the abolition of the death pgnédiccession under Law No. 9726, dated 7.5.2007)

! For example, different kinds of hunting of birdejraals or even fish.

10 GE.11-47312



CCPR/C/ALB/2

. Optional Protocol to the Convention on the Rigbfsthe Child on the sale of
children, child prostitution and child pornograplagcession under Law No. 9834, dated 22.11.2007)

. Optional Protocol to the Convention on the Rigbitdhe Child on the involvement
of children in armed conflict (accession under Uda: 9833, dated 21.12.2007)

. International Convention on the Protection of Rights of All Migrant Workers and
Members of Their Families (accession under Law 8it03, dated 02.07.2007): Albania undertakes to
implement this Convention for the whole processnajration, for all migrant workers and members of
their families without distinction on the ground$ gender, race, color, language, religion or faith,
political or other convictions, national, ethnic social origin, nationality, age, economic situafio
property, civil or any other status

29. Inthe context of the Council of Europe:

. European Convention on Nationality (signed 1928ified 11.2.2004, entered into
force 1.6.2004)

. Convention on the Participation of Foreigners ubl Life at Local Level (signed
9.6.2004, ratified 19.7.2005, entered into forcel12005)

. Additional Protocol to the Convention on Cyberaim concerning the
criminalisation of acts of a racist and xenophaotéture committed through computer systems (signed
26.5.2003, ratified 26.11.2004, enacted 1.3.2006)

. Protocol No. 12 to the Convention for the Protattiof Human Rights and
Fundamental Freedoms, (ratified under Law No. 926dted 29.07.2004, on the prohibition of
discrimination)

. Council of Europe Convention on action againstffiting in Human Beings
(ratified under Law No. 9642, dated 20.11.2006)implementing the provisions of this Convention,
Albania should ensure all measures to protect astef the rights of the victims, without any soft o
discrimination as to sex, race, colour, languagkgion, political or other convictions, national social
background, affiliation to a national minority, perty, birth or any other status

30. In the context of UNESCO:

. Convention on the Protection and Promotion ofeersity of Cultural Expression
(ratified September 2006)

31. Inthe framework of the International Labor Qrgation (ILO):

. Convention No. 168 concerning Employment Promotand Protection against
Unemployment, 1988 (ratified under Law No. 9547tedal.6.2006): As a party to this Convention,
Albania will take all proper steps to coordinate #ystems for protection against unemployment hed t
employment policy, in order to ensure equality refatment for all persons, and protection without an
discrimination on the grounds of race, genderhfgiplitical opinion, national background, natidhal
ethnic or social origin, capacity or age.

. Convention No. 143 concerning Migrant Workers (damentary provisions), 1975
(accession under Law No. 9564, dated 19.6.2006p party with full-fledged rights to this Conventio
and in the framework of human rights and fundamdrtadoms for all migrant workers, Albania should
adopt all necessary measures, both within its awmisdiction and even when it is required in coopiera
with other Members to define whether there are amigworkers employed unlawfully in its territorycan
if any trafficking of migrants for employment pass@rough its territory, whereby any migrants, dgri
their trip, on arrival or during their stay and doyment in its territory have become subject toditians
contrary to the relevant bilateral or multilatenaernational instruments or treaties or even cioms
violating national laws and by-laws.

GE.11-47312 11
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. Convention No. 156 concerning Workers with FamResponsibilities, 1981
(ratified under Law No. 9773, dated 12.07.2007. Fteductory provisions of this Convention provide
for the obligation of States parties to establifbative equality of opportunity and treatment adnkers,
both men and women, with a view to enabling perseitis family responsibilities, who are engaged or
who want to be engaged in a job, to exercise thigdit to do so without discrimination and according
the available opportunities, without any conflictiveen their profession and family responsibilities
Likewise, under these provisions, “discriminatioimplies discrimination with regard to work and
profession, as defined in articles 1 and 5 of Catiga No. 111 concerning Discrimination (Employment
and Profession), 1958.

. Convention No. 147 concerning Minimum StandardsMerchant Ships, 1976
(ratified under Law No. 9809, dated 27.09.2007).

. Protocol 147 to the Convention concerning Merctalnips (Minimum Standards),
1996 (ratified under Law No. 9809, dated 27.09.208% a Member country, Albania will take measures
to draft rules or laws for ships registered in tisritory with a view to guaranteeing social seturi
standards, including with regard to competencekingrhours and residence, in order to guarantee lif
safety in the ship, by avoiding any discriminatienclusion or preference made on the grounds &, rac
colour, gender, religion, political convictions,tiomal background or social origin, which would kaan
impact on the annulation or absence or equal treratin employment and profession.

Domestic legislation ensuring protection against dcrimination

Legal framework for protection against discrimination

32. The Constitution of the Republic of Albania ahe Albanian legislation ensure
equality before the law, non-discrimination on tireunds of race, gender, ethnicity and
language, as well as specific laws and provisisiich guarantee non-discrimination in
various areas.

33.  The Constitution ensures the general principlequality of all citizens before the
law (Article 18, paragraph 1) and prohibits unfdiscrimination on such grounds as
gender, race, religion, ethnicity, language, paditj religious or philosophical conviction,
economic, social and educational situation, or mateaffiliation (Article 18, paragraph 2).
Article 18, paragraph 3 specifies that “No one neagliscriminated against on the grounds
mentioned in paragraph 2, if there is no reasonabid objective ground.” This
Constitutional provision provides the opportunity apply positive discrimination for
undertaking specific favourable measures, givingecHe treatment or supportive
opportunities to certain categories, individualsgooups, when there are reasonable and
objective grounds to this end.

34. The Penal Code of the Republic of Albania isebdasn the constitutional principles
of the rule of law, equality before the law, justi;m setting blame and punishment, and
humanism, ensuring the principle of non-discrimioat and equal treatment for all
nationals (for more details, refer to commentsAdicle 26).

35. The Code of Penal Procedure adopted under Law ®@5, dated 21.03.1995, with

the relevant amendments, in its Article 1 specified the penal legislation of procedures is
designed to ensure a fair, equal and due legakputi®n, protect personal liberties, lawful

rights and interests of citizens, help strengttenjdridical order and the implementation of
the country’s Constitution and laws.

2 These provisions shall be addressed in more dettiie comments related to Article
26, Equal protection without discrimination befthe law.

12 GE.11-47312
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36. The Civil Code, as adopted under Law No. 785tedl 29.07.1994, with the
relevant amendments, states that each physicabrpetsall enjoy full and equal ability to
enjoy civil rights and obligations within legallyefined boundaries.

37.  The Code of Civil Procedures adopted under Law 8116, dated 29.3.1996, with
the relevant amendments, has as its major printif@edefinition of binding rules, equal
and similar, for the arbitration of civil and othdisagreements specified in the Code and in
separate laws.

38. The Labour Code of the Republic of Albania, @spted under Law No. 7961, dated
12.07.1995, with the relevant amendments, embqui@ection from discrimination for all
status in the field of labour and social insuratfoe more details, refer to comments for
Article 26).

39. The Code of Administrative Procedures of the Uddip of Albania, adopted under
the Law No. 8485, dated 12.05.1999, in its Artitle paragraph 1, specifies, among others,
that in “relations with private persons, the puld@ministration is guided by the principle
of equality and with the meaning that no one sholoéd privileged or discriminated
against”.

40. The Family Code, in relation to the definitiohrarriage, declares the moral and
juridical equality of the couple as a basic and antgnt principle of life. This Code
addresses the protection of children’s rights, uditlg the general principles of the
conventions, international acts and instrumenistedlto the protection of children’s rights
without any discrimination, and more specificaletprovisions of the Convention on the
Rights of the Child.

41. Law No. 10221, dated 4.02.2010, “For the Prasacfrom Discriminatiof was
endorsed in February 2010 by Albania’s Assemblye Tampilation of this law benefitted
from the contribution of the civil society and thesistance of international experts in the
field; this law is also fully in line with EU dirdives.

42. The Law on protection against discriminationulates the implementation and
observance of the principle of equality concerrgegder, race, colour, ethnicity, language,
gender identity, sexual orientation, political,igedus or philosophical faiths, economic
social or educational status, pregnancy, pareffidhtion, age, family or marriage status,
civil status, residence, health status, genetitinations, inability, affiliation to a specific
group or on any other ground.

43. The Law is designed to ensure the right of geaison for: (a) equality and equal
protection before the law; (b) equality of oppoiti@s and opportunities to exercise the
rights, enjoy the freedoms and participate in pulife; (c) effective protection against

discrimination and from any form of conduct thastigates discrimination. Likewise, for

the protection of the human rights and fundameriteédoms without any sort of

discrimination; the institutional frame has alredogen established and is continuously
upgraded to ensure these rights.

Article 3
Equality between men and women

44. The principle of equality between men and woneran integral part of the
legislative system, which is enshrined in the Citutsdn and in the domestic legislation.

GE.11-47312

More detailed information concerning the provisiofishis Law are contained in the
comments to Article 26.

The institutional framework for the protection oflividual rights is addressed in the
comments on Article 26.
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Since Albania has ratified the Convention for thémihation of All Forms of
Discrimination against Women (CEDAW) under Law N&67, dated 09.11.1993, the
Albanian Government has placed the issue of geeqleality in the focus of its agenda of
priorities, considering that the country’s soci@ecmic development cannot be realized
without due treatment and concrete achievementshim regard and in view of the
integration of the international standards in tleendstic law. For this purpose, the public
institutions are committed to observing and promptihe rights and freedoms which
CEDAW guarantees. The principle of gender equdldg an important place, both in the
Albanian Constitution and in CEDAW. In the Condiibn (Article 18, point 2), the
principle of non-discrimination is formulated thuSNo one should be discriminated
against unfairly on such grounds as gender, raedigion, ethnicity, language, political,
religious or philosophical convictions, economiocigl and educational status or parental
affiliation”. While the Constitution does not explicitly proe a definition of
discrimination, it has been clearly evidenced ia tlevant legislation on gender equality
and in CEDAW.

45.  Apart from upgrading domestic legislation, dgrithe period 2004—2009, Albania
also ratified a number of international acts aimadiong others, at the elimination of
discrimination against women:

. Protocol No. 12 of the European Convention forRhetection of Human Rights and
Fundamental Freedoms, ratified under Law No. 92sted 29.07.2004, whose subject is also the
abolishment of discrimination in general.

. Optional Protocol to the Convention against Tatand Other Cruel, Inhuman or
Degrading Treatment or Punishment, ratified undex INo. 9094, dated 03.07.2003.

. European Convention on the Compensation of Victoh¥iolent Crimes, ratified
under Law No. 9265, dated 29.07.2004.

. Council of Europe Convention on Action against ficking in Human Beings,
ratified under Law No. 9842, dated 20.11.2006. Republic of Albania, in the framework of the
implementation of the provisions of this Conventighould ensure all measures to protect and promote
the rights for the victims, without any sort of aisnination.

Improvements in the legal framework and other spedic measures for eliminating
gender discrimination

46. A novelty in view of reaching contemporary start$ for ensuring gender equality
is the adoption of Law No. 9970, dated 24.07.2@#8Gender equality in society, under
which the most important international principlaghis respect are taken into account. The
Law provides the full definition of gender discrimation. Under that Law, “discrimination
on the grounds of gender” is “any sort of discriatian, exclusion or restriction on gender
grounds, aimed at or producing as effect, the faibf each gender to acknowledge, enjoy
and exercise on equal footing the human rightsfandamental freedoms specified in the
Constitution and in the laws, in the political, romic, social cultural and civil fields”. The
goal of this Law is to protect citizens from anytsof discrimination on the grounds of
gender, ensure equal chances and opportunitiemdarand women, in view of achieving
the highest possible standards in the area of germlity.

47. The Law provides, as interim measures, the doizton of the following quota: (a)
up to 30% women in the legislative, executive amdigiary power and in other public
institutions; (b) inclusion of not less than 30%eaich gender in the lists of the candidates
submitted by each political party of coalition fbe proportional system of elections in the
Assembly of the Republic of Albania.
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48.  Article 30 establishes that any complaint ahdotation of gender equality shall be

reviewed or judged by the administrative bodiesh&ammony with the provisions of the

Code of Administrative Procedures. For the settlgnoé disputes, the parties could freely
follow the procedure of dispute resolution throwgimciliation or mediation. Likewise, the

Law recognizes the right to prosecute cases tadmainistrative bodies or the competent
court. The Law does also stipulate sanctions ire edggender discrimination, which vary

under the provisions violated, ranging from discigty measures to fines. Under Article
29, “compensation for the material and moral hareetised by the infringement of the
provisions of this law, including the restitutiofi the infringed rights is effected through

judiciary means under the Civil Code.

49. The Penal Code (approved by amended Law No.,9688d 26.02.2007 on some
amendments to Law No. 7895, dated 27.01.1995)eRipublic of Albania) in Article 6
provides as an aggravating circumstance of commgitthe offense, motives related to
gender, race, religion, nationality, language, tpall, religious or social opinions. In the
Penal Code there are no gender differences in fgpericriminal offences. Article 253
sanctions that “differences on the basis of orgirsex performed by State employees or
the public service that results in unfair privilsge denial of a right or benefit derived from
the law shall be punishable by fine or imprisonmgnto 5 years”.

50. Law No. 9888, dated 10.03.2008, on the Right$ taeatment of prisoners and
detainees, in its Article 5, provides that the exien of the sentence of imprisonment is
done by respecting the dignity of detainees anolutin human feeling. It does also provide
the main principles for the treatment of prisonstgsh as fairness or non-discrimination on
grounds of sex, nationality, race, economic anda$®tatus, political views and religious
beliefs. Convicts must be provided with such liviognditions that reduce the minimum
negative prejudicial effects of imprisonment andraies with the lives of other citizens.

51. Pursuant to this Law, the General Rules and R#gos of Prisons have been
adopted, which provide, among others, the obligatib the administration of prisons to
achieve humane treatment of prisoners and educativough effective modern
management methods, without discrimination on tieeigds of race, colour, sex, language,
religion, political opinion, national origin, or sial and economic status or other. Under
this regulation, every convict should be acquaimét his rights and obligations deriving
from the law, from this regulation and from intdripaison regulations. For this purpose,
the library of the institution makes available thecessary legal acts and regulations to
women in prison. For offenders who do not know Howead or write, communication is
provided verbally by the education service.

52. Law No. 9376, dated 21.4.2005, on Sports stipslthat exercising a sport is the
right of all citizens in the Republic of Albaniapdibans any sort of discrimination in sports
events on grounds such as political, religiousiataethnicity, social and economic status.
Likewise, among others, this Law establishes thaind sports events at all levels or
during their transmission in public or in venuesewh they occur, it is prohibited any
provocation or attempt to or any provocation ofiizal, social, racial, religious and gender
nature, which is aimed at instigating hatred amdevice against participants in sport events
or/and spectators.

53. Law no. 9669, dated 18.12.2006, on Measuresisigeiblence in family relations is
designed to “prevent and reduce violence in thdlyaim all its forms, through appropriate
legal measures, as well as ensure protection thr@propriate legal means of family
members who are victims of family violence, payisgecial attention to children, the
elderly and persons with limited abilities”. Thisal is designed to establish the
coordinated network of governmental institutionsdspond in a timely manner to cases of
family violence and the issuance of instant ordergourt protection.
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54.  The National Strategy on Gender Equality andilyastiolence (NSGE&FV) 2007-
2010, drafted in a comprehensive process with tippart of United Nations organizations
operating in Albania, adopted under a decisiorhef@ouncil of Ministers No. 918, dated
19.12.2007, is an inter-sectoral strategy basetth@writical fields and recommendations of
the Beijing Platform of Action in the Albanian cemt. Its goal is to include gender issues
and family violence in public policies through coete action plans in order to lay the
foundations for the advancement of gender equadity the minimization of the
phenomenon of family violence in the future, based international documents,
recommendations and interests and referring to mMdbi® concrete circumstances. The
strategy is accompanied by a plan of action brak®nn into specific actions over 2008—
2010 under eight (8) guidelines that have yet tdéfned. The strategic priorities of these
documents are shown below:

(8  Strengthening the legal and institutional meddrae aimed at ensuring
gender equality in Albania;

(b) Empowerment of women through its increased gp#tion in the decision-
making process;

(c) Economic empowerment of women and the boost ppodunities for
employment and professional training;

(d) Promotion of equal access by women and girtpuitative education;

(e) Upgrading the social status of vulnerable won®n improving their
approach to qualitative social services;

)] Protection of population health by improving thealth system tailored to the
specific population needs in this area;

(@) Improvement of the role of media to foster a naentality which responds
to contemporary requirements concerning gender ligguem society and increased
women’s representation in this profession;

(h) Increased awareness of the occurrence of vieleenhanced legal and
administrative defence and support for victimsiodlividuals affected by and perpetrators
of family violence.

55.  The principle of gender equality is enshrineghoag others, in Law No. 10221,

dated 4.2.1010, on the Protection against discetion. Article 1 of this Law states that it

regulates the implementation and compliance with phinciple of equality regarding

gender, race, colour, ethnicity, language, gendentity, sexual orientation, political,

religious and philosophical convictions, the so@abnomic and educational status and
others. The law is designed to ensure the righeamh person to: (a) equality and equal
defence before the law; (b) equal chances and tppbes to exercise rights, enjoy

freedoms and take part in public life; (c) effeetilefence from discrimination and from
any form of conduct that instigates discrimination.

56. A novelty introduced by this Law is that it alpmvides a definition for different
kinds of discrimination, e.g. “direct discriminatiband “indirect discrimination” (article 3,
paragraphs 1, 2, 3). Direct discrimination is thenf of discrimination that occurs when a
person or group of persons is treated in a lessufable way than another person or other
group of persons in the same or similar situatioased on any grounds mentioned in
Article 1 of the said Law. Indirect discriminatids the form of discrimination which
occurs when a provision, criteria or practice tisaimpartial in appearance would place a
person or group of persons in unfavourable comuticoncerning the grounds specified in
Article 1, in relation to another person or grodppersons, as well as when that measure,
criteria or practice is not objectively justifieq la lawful intention or when the means to
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reach this intention are either not appropriatearnecessary and in a right proportion to
the situation which has produced it.

57.  Article 7, paragraphs 1 and 2 establish theipitddn of discrimination when it is
due to omission or commission by public authoritiesl the physical or juridical persons
that take part in the public and private life ofrqmns which lay the foundations for the
denial of equality against a person or group okpes or when it exposes them to unfair
and unequal treatment, when they are under similahe same circumstances as other
persons or groups of persons. Likewise, the elitiinaof all privileges and unfair
discrimination is ensured for all citizens (inclndithe gender aspect), under the personal,
political, economic, social and cultural rights yided in the Constitution of the Republic
of Albania and the international acts ratified bgpRblic of Albania and the laws in force.

58. The juridical means that ensure the effectivierd® from discrimination or any
other form of conduct that produces discriminatioder the above-mentioned law is the
Commissioner for Protection from Discrimination wisosupported by the Office of the
Commissioner for Protection from Discrimination.eTbompetences of the Commissioner
are the following: review complaints filed by pemsoor groups of persons claiming to be
discriminated against; examine complaints by omtions that have a lawful interest to
operate on behalf of and with written consent @& thdividual claiming to have been
subject to discrimination; conduct administrativaquiries after receiving reliable
information on violation of the law; decide adminiive sanctions under the legal
definition; foster the principle of equality andmdiscrimination, especially by sensitizing
and providing information on these issues, inclgdime provision of written information;
monitor law enforcement, making recommendations fbe competent authorities,
especially by proposing the adoption of new legiistaor the reform of existing ones. The
Commissioner also submits a written opinion on esye related to discrimination at the
court’s request, which examines the issue and sif#eticle 32, point 1).

59. Likewise, all public institutions and privatetiéies are obliged to support the
Commissioner in performing his duties, specificddiyproviding the necessary information
(Article 32, point 2). The Commissioner, while exaimg the complaints lodged, complies
with the norms stipulated in the Code of Administ@ Procedures, except for the
procedures specified by law. In case the persomstgahom the complaint is made does
not inform the Commissioner within 30 days from th#er’s request, or fails to comply
with the Commissioner’s decision to take measuceset right the violation within the
specific deadline, then the Commissioner shall fime person. Every person who violates
the legal provisions shall be punished as follo@3:for the physical person, from 10,000
up to 60,000 leké; (b) for the juridical persorgnfr 60,000 up to 600,000 leké; (c) for the
physical person within the juridical person whoaiscountable for the violation, from
30,000 up to 80,000 leké; (d) for the person whidf@ public function and who is
accountable for the violation under the law, frotg®0 up to 80,000 leké. As a last resort,
especially when the physical or juridical persorgloot comply with the decision of the
Commissioner and fails to pay the fine within threenths following the deadline set by
the Commissioner, and the sanction has not beeested in the court, the Commissioner
may ask the competent authorities to withdraw @peuad the licence or authorization for
the physical or juridical person to conduct his\atgt (Article 33, points 11, 13, 15).

Participation in politics and public life

60. The following important improvements have beedento the legal framework. The
Election Code, adopted under Law No. 10019, da®eti22008, in its Article 3 establishes
that “Every Albanian citizen, who has turned 18emwon the election day, without
distinction to race, ethnicitygender language, political, religious or philosophical
conviction or economic status has the right toteded to be elected in compliance with the
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rules stipulated in this Code.” Furthermore, Adidh7, point 5, states that “For each
constituency, at least 30% of the multi-nominal &sd/or 1/3 of the first three nhames on
the multi-nominal list should belong to each gendr the election of local government
bodies, one in each three names in the list shmeilohg to each gender.”

61. This quota is neutral from the gender viewpdirice such list is designed to

represent both genders by not less than 30% ialtbge-mentioned bodies. In the case of
failure to comply with the quota, the Law envisagasctions. Article 15, point 3, states

that “Political parties shall pay a fine of up ti.ath of the State funding for the financing

of the election campaign if the provisions of thiticle are violated up to the rectification

of the violation.”

62. Likewise, Article 175 of the Election Code stigtes sanctions concerning failure to
respect gender equality during elections. Failerecamply with one of the conditions

envisaged in Article 67 of this Code concerning ¢bhenposition of the multi-nominal list

for elections in the Assembly of Albania (henceoafsticle 67, point 5 for parliamentary

elections) shall result in the rejection of the kig the Central Electoral Commission (CEC)
The party that fails to comply with the quota eagesd for local elections shall be fined
with an amount of 30,000 leké for each constituency

63. Law No. 10221, dated 4.2.1010, on Protectiomfdbscrimination, in its Article 9
specifies the prohibition of discrimination whileegcising the right to be elected, to elect
and to be appointed to public office on the grounfigyender, race, colour, ethnicity,
language, gender identity, sexual orientation ahero

64. Law No. 8872, dated 29.3.2002, on Education prafessional training in the
Republic of Albania expresses and upholds the rightcitizens to education and
professional training, albeit their social or hkadtatus. Article 5, paragraph c, of this law
establishes that beneficiaries of education antepsmnal training are also specific groups,
which seek professional rehabilitation, as wellpassons with limited abilities, mothers
with several children, persons under 18 years,-tengn unemployed and others. Order No.
782, dated 04.04.2006, on Tariffs for professiotraining, which was issued by the
Minister of Labour, Social Affairs and Equal Opparities, defines free registration tariffs
for the Roma community, trafficked girls and wom@ersons with limited abilities and
others for professional training courses offeregbiglic centers of professional training.

65. Law No. 9970, dated 24.07.2008, on Gender dguidithe society defines the

obligations of employers to respect the princippdégender equality and the rights of the
employees; measures in the case of discriminatatjces; duties of the responsible
authority to respect gender equality in relatiohemployment and with other institutions;

assessment for unpaid labour; measures for profesdsieducation and qualification;

sanctions in the case of failure to abide by tedad others. Under Article 16, point 5, of
the Law, the employer is obliged to provide equal appropriate labour conditions, equal
opportunities for information, equal training andatification and equal treatment for
employees during employment.

66. The employer should for the purpose of promotjagder equality prior and during
employment ensure equal chances for men and woegamding application for vacancies;
apply the same criteria for all recruitment proaedu hire without gender differentiation
for each and every job or vacancy, at all levelthefprofessional hierarchy; promote equal
distribution of genders at various kinds of jobsdawithin different categories of
employers, through training, cultivating professiboapacities and other interim measures;
provide equal and appropriate working conditionsval as equal chances for information,
training, qualification and treatment for employeliging employment; apply the same
criteria when assessing performance. The empldyat 8ot apply an assessment criterion
which is supposedly neutral but which in practe@eétrimental to the persons of the other
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gender; give equal pay for work with equal valueJo@ measures to prevent
discrimination, sexual concerns and harassmenhsigtie job seeker.

67. The Law stresses that it should not be qualdigdiiscrimination on the grounds of
gender, when the State adopts specific measurelsiding legal provisions, which are
aimed at the following:

(&) Special protection for women during pregnancy delivery of the child,;
young mothers and young parents due to naturabetgliof child or child adoption,
providing in this way the conditions for their peotion and job facilitation; social
insurance and aid; providing the necessary heasistance for mothers and babies;
ensuring and promoting the social service systeworéble to the development of the
network of créches, homes and kindergartens;

(b) Facilitating assistance for persons who holdcipefamily responsibility
related to the daily care of disabled family memnsbemn the account of age, physical or
mental disability or other disability.

68. Law No. 10221, dated 4.2.1010, on Protectiomfdiscrimination establishes the
obligations of the employer as follows: (a) implemhegrotect and promote the principle of
equality and prohibit any sort of discriminatiomdiuding gender); (b) adopt other
necessary measures, including disciplinary meadurethe protection of employees from
discrimination and victimization, within a monthtexf being notified; (c) reply effectively
and in compliance with this Law to the complainecaived on the account of the
discrimination lodged by employees, within a moafter receipt of such information.
Likewise, the employer is obliged to raise awarsrdghis Law by placing it in the public
places of the employment premises and enabledtstlgh comprehension through his own
means or with the assistance of specialized enttieewed from the same perspective, the
Law on the protection from discrimination also eesuthe rights of the employee: (1) each
employee has the right to complain to the emplayet to the Commissioner for Protection
from Discrimination or to the court, if he believes has been subject to discrimination; (2)
during the period of the examination of the complaihe employee has the right to
continue working under the contract terms; (3) #@mployee has the right to receive
information at any time concerning the treatmenttiié complaint and to receive
explanations for the decision taken by the emplayeesponse to his complaint, once it is
examined; (4) if the employer does not take measwoeinvestigate and resolve the
complaint of discrimination, the employee lodgiing ttomplaint has the right to interrupt
work, without losing the right to a salary, for lasig as it is necessary to protect himself
from discrimination. Under this article, the empdeyshall return the salary received if the
alleged discrimination is not confirmed by a ficalrt decision.

Remuneration

69. The Constitution of the Republic of Albania, its Article 18, establishes the
principle of equality and non-discrimination on thasis of gender. Chapter 1V, article 49
on economic, social and cultural rights and freeslafso establishes the right of each and
everyone to earn a living by means of lawful workyich he/she has chosen on his/her
own; likewise, self-employed persons have the rigghtsocial protection. Although it
mentions discrimination as a generic concept, frti@ also applies to non-discrimination
on the basis of gender in labour relations antiéncbncrete case of equal remuneration.

70. The principle of equal salary for equal workspgecifically provided for in Article

115 of the Labour Code; paragraph 3 specifiesttimemployer shall pay equal salary to
men and women for work with the same value. Alsdeurthe Labour Code, in the case of
violation of this principle, the employer is obl@j¢o pay the discriminated employee an
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amount including all benefits as the employee ef dther gender (Article 115, paragraph
4).

71. Law No. 9970, dated 24.07.2008, on Equalityesfder in the society defines as one
of the employer’s obligations the application of hrinciple of equal salary for work with
equal value. Article 17, point 1, paragraph a, ldigthes that the employer’s actions in the
public or private sector are discriminatory on ¢ieunds of gender if differentiated salary
standards are used against employees for workeajtlal value.

72.  With regard to sanctions in the case of diserattion in labour relations, the Labour
Code defines sanctions amounting to 50 times th@&nmim wage. Likewise, Law No.
9770, dated 24.07.2008, on Gender equality in dwety defines sanctions which vary
from the disciplinary measures to fines.

Education

73.  The practical achievement of gender equality esakery necessary the creation of
an educational and cultural balance between memwanten. The elimination of any form

of discrimination in education against females tituies an important basis on which
gender equality maybe achieved in a broader spactithanks to the complete and
contemporary legal framework in this field (e.gwLan Pre-university education, Law on
Education and professional training in the Repubfi@lbania, Law on Higher education)

and the measures adopted by the Government (etgpniBStrategy for Education), the

compulsory nine-grade education is pursued by 98%irts, whereas secondary education
is attended by 53.4% of girls. A positive indicatiis the fact that the number of females
who graduated from Albanian universities over régaars is almost twice as high as the
number of graduated males.

74.  The principle of equality in education from tyender point of view accounts for an
important place in domestic legislation which rege$ education and training at all levels.
The legal framework in the field of education paotseand promotes human rights and
prevents all forms of discrimination against indivals. Law No. 9832, dated 12.11.2007,
on additions and amendments to Law No. 9741, d21e8.2007, on Higher education in
the Republic of Albania offers potential for lifedlg benefits from higher education
without any discrimination. Article 1 of this Lawstablishes that in the Republic of
Albania, higher education is public and non-pubditgher public education is ensured and
financed by the State as well as other lawful sesirand is secular.

75.  An important instrument in this regard is thetidl@al Strategy for Gender Equality
and Family Violence (2007-2010) and the Action Planits implementation, adopted
under Council of Ministers decision No. 913, dat€d12.2007. It is aimed at upgrading to
a considerable extent the issues with a gendes bragilbania’s educational system, foster
dialogue for the realization of gender equalityviaw of ensuring equal participation of
men and women in social, economic and politica, [#qual opportunities to enjoy their
rights and to use all their individual potential tike benefit of the society; improve
protection, response from the judicial system amgpsrt for the victims of family violence
and place much more emphasis on prevention, adidgetbe cause of family violence and
abuse: One of the objectives of this Strategy imlining in manufacturing activities
unemployed women in the Roma community, violatednen, women heads of household,
trafficked women and others. The Action Plan of 8tmtegy contains a series of concrete
measures addressing the issue of gender equatitprawvention of family violence. Some
of the legislative and administrative measures ua#len recently by the MES in the
context of the National Strategy for Gender Equaditd Family Violence (2007—2010) are
shown below:
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. In the context of integration and gender equaitystandard in education, working
groups have been set up in the Institute of Cuai@nd Training, composed of specialists in gender
equality. The teaching programs of compulsory etiocdave been analysed.

. The extension of the school psychological serwoatinues at all schools and
kindergartens. This service has introduced a npweladdressing pupils’ problems, both in and adsi
school, conducting training activities with pupilgachers and parents to raise awareness and all-
inclusiveness in education and in view of avoidiagious negative occurrences, such as school dtppou
violence in the family and at school, gender indiggiand others.

. MES and the Institute for the Development of Ediaca(IDE), in cooperation with
the Network of the Associations of Education havaftdd 14 teaching modules to be implemented in
classes | to IX. These modules are designed te thespupils’ awareness of their own rights.

. The teachers of the low and medium cycle have be@dmed in gender equality by
IDE and the Gender Alliance for Development. A prodof the cooperation with UNDP is the issuance
of the roadmap for the inclusion of gender issaggacher training.

. MES, in cooperation with Kulturkontakt, Austria, implementing pilot projects in
four Regional Educational Departments (RED) for thtegration of gender equality in secondary
education, designed to raise teachers’ awarenefiseomspects of gender integration while teachimg) a
to forward concepts which make gender integratian pf the school life.

. In some REDs, the teachers, particularly in themof the country, have launched
door-to-door awareness campaigns, distributingldeafon gender equality and the importance of
involving females at all school levels.

. Pursuant to Instruction No. 23, dated 31.08.20018] issued by the Minister of
Education and Science, RED/EZ and the School Diratts have already included the following in their
annual work program: planning, realization and rtaming the relevant activities for the strategies.

. The vertical training system is also institutideatl. Order No. 22, dated 18.8.2009,
issued by the Minister of Education provides fa tise of the training funds to train workers in pine-
university education system. This vertical trainprgvides all teachers and educational workers thi¢gh
opportunity to be trained in themes related to stlkdoopout, all-inclusive education, including fraire
gender viewpoint.

76. Law No. 10221, dated 4.2.1010, on Protectiomfobscrimination has devoted the
whole Chapter Ill to protection from discriminatian education. Article 17 states as
follows: “Any distinction, restriction or exclusioon the grounds mentioned in Article 1 is
prohibited (among others, respect for the princgflgender equality) and which is related
to the establishment of public or private instiias, which deliver educational or
professional services, containing principles andeiga for the educational activities,
including teaching programs and methods, the treatrof students and pupils, including
the acceptance, assessment the implementatiors@pliiary measures or their exclusion
should not refuse a person or a group of persomsisatbn to a public educational
institution on the grounds mentioned in Article fittee Law. Also prohibited is any sort of
harassment, especially sexual harassment of sgjdguoipils and employees in the
educational institutions.

77.  On the other hand, the implementation of speeifid interim measures based on the
grounds mentioned in Article 1 of this Law aimedspeeding up equality in education is

not considered as discrimination. These measumdktshinterrupted when the objective of

treating and providing equal opportunities is achie

GE.11-47312 21



CCPR/C/ALB/2

Consciousness and religion

78. In its Article 18, point 2, the Constitution prots every individual from
discrimination on the grounds of political, relig® or philosophical convictions, ensuring
in this way the freedom of thought. Whereas itsiclet 24 states that the freedom of
religion and consciousness is ensured; each anganeis free to chose or to change the
religion or the convictions, as well as to shownthia public, individually or collectively,

in public or in the private life, through rules,usdtion, practices and while performing
rites. No one should be forced or prohibited frdfili@ion to a religious community or in
its practices, or to make public his faith or catigin. Another guarantee to protect
consciousness and religious faith and the freedomixpress them freely is also ensured
through the constitutional provision of the impality of the State in the issues of faith and
consciousness (Article 10, point 2).

79. Regarding Law No. 10221, dated 4.2.1010, oneltion from discrimination, its
Article 10 enshrines the prohibition of discrimiiwet concerning the exercise of the
freedom of consciousness and religion, especialigrwit relates to other individual or
collective expression, in public or in private Jitarough rules, education, practices or rites.
Likewise, the Law stipulates the permission of dimmation on the account of exercising
the freedom of religion and consciousness, whialiccbe established only through law for
a public interest or for the protection of the tgbf others. Yet, exclusion on this ground
should be in the proper proportion with the statethings that imposes the need for
discrimination (Article 10).

80. Governmental policies on gender equality. Fa& plurpose of implementing the
“National Strategy for Gender Equality and Familipénce” (2007-2010) and the Action
Plan for its implementation, all governmental ingtons at central level have been engaged
(line ministries and their subordinating institut®) local institutions (prefectures and
municipalities) and the network of gender officjalsoth at central and local level, in
partnership with the academic institutions, the imedcivil society, international
organizations; the coordination is made by the ME®A as the responsible authority for
the gender equality issues.

Strengthening institutional mechanisms for gender guality
81. Responsible governmental structures for gengigaly issues:

. The establishment of new and the consolidatiorthef existing structures for the
protection and promotion of the equal rights betwe®n and women has been an ongoing priority of the
Government, based on important programs in thiarcecas the ONE UN Program “For gender equality
in Albania”, the project of the Austrian GovernméRtuality in governing”.

. The Minister of Labor, Social Affairs and Equal @ptunities is the responsible
authority for gender equality issues. The Ministemplies with the laws, as defined by the law aad h
monitors the activity for the gender equality isstierough the structure he has at his disposdliscend

— The Directorate of the Policies for Equal Oppoitias (DPEO). Article 13 of the Law for Gender
Equality defines the Minister's competences.

. The Directorate of the Policies for Equal Oppoities is operating from year 2006,
as the responsible structure for the gender eguahid family violence in the MLSAEO. It is the
responsible structure designed to “promote gendealéy and a broader participation of women in the
economic, political, social and cultural life ofetttountry” and “to be engaged into the fight adains
family violence”.

. Gender officials: The integration of gender poktin the public policies at central
and local level is achieved in cooperation with thender officials in the line ministries and
municipalities, in compliance with Articles 13 ahd of the Law on gender equality. Their work cotssis
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in: monitoring and implementing the commitmentscehtral and local government, as expressed in the
national strategies and the legal framework, as$ agin the international conventions and statement
gender equality and family violence issues. Likeyis supports the integration of gender equatisues

in the policies, programs and laws drafted by theisity or the Municipality where the gender oféitis
working.

82.  Advisory bodies:

. The National Council of Gender Equality (NCGE)istset up pursuant to the Law
no. 9970, dated 24.07.2008 “For the gender equalitlye society”, upon orders issued by Prime Meris
No. 3, dated 8.1.2009, “For the functioning of t&tional Council of Gender Equality”, as an adwsor
body for gender policies. This Council is chaireg the Minister who covers the issues of gender
equality; it has 9 deputy Ministers and three repngative members from the civil society. The tasks
this Council are defined in Article 12 of the Law gender equality and under point (b) of this &etic
NCGE *“assures the gender integration at all areapecially in the political, economic and cultural
areas”.

. The Inter-Institutional Working GroupI(WG) deals with the collection of gender
statistical figures and the definition of the iratiors in Albania. Set up pursuant to the Law ondgen

equality, this group has worked on drafting thé ¢iE gender indicators for gender equality and fgmi

violence.

83. At the parliamentary level, the gender issues aatdressed in the parliamentary
Commission of Health, Labour and Social Affairs.

84. During the period 2004-2005 from the governmemtechanism for equal
opportunities (former Committee for Equal Opporti@s) there are implemented a series
of projects designed to train media outlets witemants of gender equality and the
elimination of stereotypes in the mass media. Qutire year 2004, a cycle of training has
taken place on the gender perspective for the @dista of printed media. During the year
2005, another training cycle with the studentshef last year of journalism took place on
gender problems in health system; they were traimethe issues of journalistic ethics, the
introduction to the gender legislation in the fiaf health and others. Likewise, in the
context of awareness campaigns, cycles of TV brastdchave taken place in the national
TVs to raise the awareness of the public opiniargénder issues.

85.  During the period 2003—-2005, the Committee fquat Opportunities held some
events to increase the number of women presentativk in decision-making. As such
one may mention: training in 123 country distritostering participation of women in
politics” aimed at training almost 350 women andlsgiin their capacity as potential
candidates for the local elections 2003, suppoligdthe “Assistance by the Norway
people” (ANP); round tables in various districtsttwihe Foundation “Friedrich Ebert”
concerning the awareness of the local governmerthé&increased women participation in
politics; in the context of the Stability Pact, édooperation with the group of associations
“Millennium” trainings were organized with polititactivists and women holding leading
offices in the sector of political decision-makifighese activities were organized in several
country districts during the general and local ®led campaigns. In the framework of the
project “Women in leadership” financed by the “Sigkd International Development
Agency” (SIDA) and UNDP, the training of women catates for local elections was held
for the members of the women political fora; it wiesigned to train and support women
candidates. In this case, there were trained abd@0 women and girls from all over the
country. Despite these trainings and awareness @gmy the concrete situation does not
tell a high presence of women in the political dewi-making process.

86. The Albanian Government is making continuousitives efforts for the women
empowerment, the protection of her own rights ammidased participation in the political
and public decision-making. In the Strategy on Genquality 2007-2010, one of the
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major directions is: Women empowerment throughdased participation in the decision-
making process. During the years 2007-2009, an ritapb contribution in meeting this
objective has been the implementation of variousjegsts financed by international
organizations on the issues of gender equalityliramia.

87. Cooperation with international and domestic pigations in the area of gender
equality. Regarding gender equality issues and fifji@ against family violence, the

Albanian Government during the years 2006—2009 besesn supported by organizations
and donors operating in this area. The supporkisneled in the context of the program
ONE UN “For the gender equality in Albania”; CE,ofect of the Austrian Government
(2007-2010) “Equality in Governance”.

88.  During the year 2008-2009, special attention e&sted to raising the awareness
of governmental structures on central and locatllethe media and the public opinion in
general for the introduction and implementationttef NSGE&FV and the importance of
gender issues.

Media awareness campaigns and publications

89. Raising awareness campaigns “Progress is with-fitie your turn to join us”: On
the occasion of the 8th of March, Women Internatidday, the Ministry of Labour, Social
Affairs and Equal Opportunities organized the awass event: “Progress is with me — it’s
your turn to join me”. This event marked the lauéhthe awareness campaign on national
— wide scale for the introduction of the rights fesmen and girls. The TV spot: “Progress
is with me, it's your turn to join me now” was pegpd and launched. The relevant posters
were also distributed.

90. Awareness campaign “Gender equality — an issuzetresolved”: Round tables to
become familiar with the NSGE&FV 2007-2010, at theal level in the 123 country
prefectures for the period April-July 2008”. Theaof this campaign is to introduce the
social opinion with the NSGE&FV and the coordinatiof events with the local
government actors for the implementation of theigkcPlan of this Strategy at the level of
Prefectures, with concrete defined duties on geadeality.

91. In conclusion of the awareness campaign, irnltheountry prefectures it was held
the final meeting in Tirana “For an equal societgef from violence”. During this
conclusive meeting, the Minister of Labour in perstssured once again for the support
and the efforts of the institution he runs to nteetchallenge of gender equality.

92. Broadcasts and interviews in the TV stationsanKlTop Chanel, Nesér TV etj.
Articles and publications have been also issuedesmder issues during the year 2008. For
the purpose of the sensibilization of the publim@m on the inter-institutional mechanism
for gender issues and for the introduction to #ngal domestic and international frame,
pursuant to the objectives of the Strategy, theyehbeen distributed to the central
institutions, Prefectures, NGOs, international aigations, the focal points of the line
ministries and to the Prefectures. Articles havenbgublished on the tender issues and the
prevention of family violence by various authors time printed media, as in daily
newspapers: Shekulli, Republika, RD, Standart, Te@azeta 55, Koha Joné and other
newspapers.

93. Training of various subjects in the framewofkKCEDAW and the Law on gender
equality. In the framework of the joint program “©WN” For gender equality in Albania”,
the MLSAEO, in cooperation with UNIFEM, with the maort of the NSGE&FV have
conducted training sessions for the acquaintanderaplementation of the law on gender
equality and CEDAW, with representatives of centtatl local government: one — day
trainings” On piloting the handbook of training foéhe Law on gender equality and
CEDAW, organized by the DPGE and UNIFEM with thedbpoints of the Ministries,
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with a view to increase the degree of knowledgehef officials of the state responsible
institutions with the duties emanating from the ;latnaining TOT for the LGE and
CEDAW?”", organized by the DPGE in cooperation withIBEM and with representatives
from all groups of interest; the goal of this tiam was to set up a team of trainers who
continued the trainings in the country’s municipali; two — day trainings: “Gender
Equality and the role of actors of the judicialteys” — the Law on gender equality in the
society”, organized in cooperation with the Highh8al of Magistrate and financially
supported by the UNDP, with 82 judges and prosesuising trained there; trainings with
representatives of the administration at local lleire the cities of Durrés and Lezha, in
cooperation with the respective municipalities ¢herere organized trainings, financially
sponsored by UNIFEM, in the framework of the AnnWébrking Plan (2008—2009) of the
MLSAEO, for the support of the implementation oé thoint program “One UN — For the
Gender Equality in Albania” “. The goal of thesaitiings was to upgrade the knowledge of
the representatives of the local government ontdsks emanating from the law and the
comprehension of the legal obligations in the waithin their institution as well as the
increase their knowledge on the Convention CEDAVM an the Additional Protocol;
trainings for the gender budgeting at local lewethie municipalities of four cities: Elbasan,
Lezhé, Kukés, Shkodér Gender-Mainstreaming thrahglgender budgeting at local level”
financially sponsored by UNIFEM in cooperation witte respective municipalities and the
Center of Advanced Studies.

94. In the framework of the Austrian project: “Eqtialin governance” (2007-2010),
whose major goal is to have an equal governing poidical dialogue in Albania, by
operating and strengthening the gender structumes$ lay establishing ties among
governmental and non-governmental partners who wmrkgender equality at local,
regional and central level, the following trainirfgsve taken place:

. Training in municipalities with representatives loical government” Issues of
gender affiliation and the inclusion of these issaa local government”. Nearly 721 officials of tloeal
administration have gone through these trainings.

. Training for the gender integration in the locabvgrnment in some pilot
municipalities: “The cycle of development of thender Action Plan in the Local Government”. Nearly
145 civil officers from the local administrationyebenefited from these trainings.

95. Trainings of the local government staff (the lyewstablished structures at the
circuit level, municipality and commune) who covéne programmes of social aids and
services for the disadvantaged women and girls.

. For the improvement and reinforcement of the ciieac of specialists of the
regional offices of the State Social Service (SE3he local government for the assessment of gezls,
the administration and financing of social servizeth community basis, SSS is implementing the
Project: “Raising the professional capacities @& thcal government structures (Municipality, Citgui
Regional offices and the officers of the institasoof the State Social Care for the implementatibiine
standards and legislation in the field of sociakta

96. Trainings journalists of printed and electronmedia. MLSAEO/DPGE in
cooperation with the Albanian Media Institute angpgorted by UNFPA have trained
journalists of the printed and electronic mediahwihe focus on the gender equality:
“Major issues of development and problems of psitasal ethics”.
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Article 4
Rights in emergency cases

97. As itis also highlighted in the First ReportAlbania, the Constitution stipulates as
follows: (1) Restrictions of the human rights anthdamental freedoms specified in this
Constitution maybe imposed only through law for puepose of a public interest or for the
protection of the rights of the others. The rettiit should be in the right proportion with

the situation which has imposed it; (2) These i&&tns cannot infringe the essence of the
rights and freedoms and they should, on no accawet;step the restrictions stipulated in
the European Convention on Human Rights (Article 17

98. The First Report has listed all the relevaritiag of the Constitution that establish

the rights and freedoms which maybe restricted thode that cannot be restricted under
the circumstances of the establishment of the eemesgcase or the state of war. The law
9722, dated 30.04.2007, “On some amendments toatlveno. 8003, dated 28.9.1995 “The

Military Penal Code of the Republic of Albania” emded by the Assembly of Albania, the

death penalty has been abolished; it was speciéfged punishment term in the cases of
committing serious military criminal offences imi of war by the subjects defined in this

Code.

Article 5
Restriction of rights

99. The Constitution of the Republic of Albania de§ the protection of human rights
and fundamental freedoms. Constitutional provisiomsgyeneral, the human rights and
fundamental freedoms, which they provide for spegilfy, are the major indicators for the
assessment of democracy in the Republic of Albania.

100. An internal and inseparable part of the Camstit is also the European Convention
on Human Rights and Fundamental Freedoms, ratifite®r law no. 8137/1996. Article 17
of the Constitution stresses that the legal rda8iris of the human rights and fundamental
freedoms can in no case overstep the restrictiefinat! in this Convention. Regarding the
protection of human rights and freedoms, the Cotiwerrefers to its provisions mainly
related to their restriction, proclaiming it a lavhich introduces restrictions of the rights
and freedoms beyond the Convention as anti-cotistital.

101. In the area of the protection of human rigimts freedoms, the Constitution ensures
the following:

. Right to life— The Constitution (Article 21) stresses that “ttiee of a person is
protected by law”. This provision expresses therguizes to the right to life and it is not statedits
restrictions, pointing out the importance it hasifs protection.

. Freedom of expression, freedom of press, and elgicttmeans- Article 22 of the
Constitution has enshrined a wide-ranging recogmitf the freedom of expression, which accounts for
an important place, right after the right to liteos/s how important and essential such a freedoim as
democratic system. Special place is devoted talfneeof electronic means, through which it is resaliz
the right to expression and audiovisual communicatbecoming an inseparable part of the freedom of
expression and press i.e. freedom of informatienbtoadest sense of the word.

. Right to information(Article 23) — This right is enshrined in the Ctingion, with a
view to protect the general interest for informafioepresenting one of the most important rights, t
good functioning of democracy in a country.

. Freedom of religion and consciousnéssticle 24) — Article 24 of the Constitution,
freedom of consciousness and religion is showroabld-fledged, as in all European constitutionsstFi
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this means that each one is free to choose orangehhis religion and religious conviction; secgndl
means that each one is free to exercise “the fraexfdhe cult”.

. Personal freedonfarticles 27 and 28) — It consists in the freedirthe person from
any sort of coercion which prohibits or restrictitner during his/her acts or actions.

. Constitutional guarantees for the defendant duritige penal process- the
Constitution provides for a series of rights, whatsure the real protection of the defendant. &kterl
has the right to know why is he accused (articlaBhe has also the right to be active in the gsemf
finding out and receiving the evidence (articled}1/The defendant enjoys the right of defence wsith
lawyer (article 31/c); the defendant who is a mif@s the right to be provided with juridical or
psychological counseling.

. Right to enjoy a secret private lif@articles 35, 36, 37) — The Constitution has
enshrined the right of confidentiality and the diion of legal detailed rules, as the sole posigibio
comply with this constitutional right.

. Right to a due penal proceq#rticle 42) — which under the Constitution is a
constitutional right — guarantee. Under Article 42due legal process is the one that is achieved as
follows: through due public judgment; judgment witla reasonable deadline; trial by a legally define
court; trial by an independent and impartial court.

102. In the field of the protection of human, cigihd political rights the Constitution
ensures the following:

. Right to vote— Article 45 of the Constitution affirms the eliect right, as a
fundamental right and freedom with political chdeagc turning it into a wide-ranging constitutional
interest.

. Right and freedom to assemble collectivelihe first paragraph of Article 46 of the
Constitution defines the right of each one to lganized collectively for whatever lawful purpose.

103. In the field of protection of the economic, isb@nd cultural rights and freedoms,
the Constitution ensures the following: The rightmarriage and to have a family (Article
53) — Under the Constitution, the marriage andf#mily enjoy special protection by the
state. The right to marriage and to establish alyaisia fundamental right recognized also
by the Constitution and guaranteed through it. Timsans that this right should be
recognized and ensured for all. This is a righeath one, under the definition made in
Article 53 of the Constitution.

. Right to receive educatiofarticle 57): Article 57 of the Constitution, thight to
education is shown as a civil right and duty. Triscle harmonizes this duality very well.

. Right to work(articles 49, 50): The Constitution acknowleddesright to work and
the freedom of profession. Apart from this, it aokhedges and ensures the right of the employedlpeop
to assemble in trade union organizations for treegtion of their working interests. The Constituati
establishes for the first time the trade union giam. Likewise, the strike is specified as a cibusbnal
right, (article 51) which is exercised under thedahat regulate it. The right to work is estat#idhin a
specific and detailed way by the Labor Code andéhevant legislation.

Article 6
Right to life

104. The life of a person is protected under the [Biis is how the juridical concept of
the protection of human life is embedded in the itution of the Republic of Albania.
This formulation does clearly and in a straight veaylain the protection of the life of an
individual, which contains a constitutional rigiihe Constitution qualifies the right to life
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as a value, from which arise all other rights. Tinedamental principles of life protection
find full-fledged support in these provisions. Lifa right, a fundamental attribute of the
human existence and when this life is deprivedtds itaken in whatever form, then a
human being is eliminated as a bearer of rightscdmidations.

105. The Chapter of human rights and fundamentatifses is incarnated by the concept
of their non-violation. Under Article 15 of the Caitution, the human rights and
fundamental freedoms are inseparable and inviglahéy stand at the very foundations of
the whole juridical order; this explains the exigte of the primary and constitutional
obligation of the state to observe and protectehéghts through its agencies. Even the
penal legislation in the Republic of Albania (PeGalde and the Code of Penal procedures)
establish the principles, types of criminal offenceommitted against the life of an
individual and the punishment terms for the relévafiences. A thorough legal and
institutional frame ensures the right to life. Bdsmn the best world practice, the health
institutions apply the protocols for the treatmenit diseases, ensuring an up-to-date
treatment of diseases. There is a whole netwoitkeafth institutions at the service of the
life protection all over the country, as well ascansiderable number of doctors and
auxiliary personnel.

Abolishment of death penalty

106. Upon the approval of the amended Law No. 8dafed 21.10.1998 “Constitution of
the Republic of Albania” life protection is stipté@l by law in specific provisions,
abolishing in this way the death penalty. This phnient has never been applied in the
Republic of Albania from the moment of the ratifioa of the European Convention for
the Protection of Human Rights and Fundamental den@es (in 1996) as well as the
adoption of the Constitution (in 1998) although #Albanian state has ratified the Protocol
13 of the European Convention, which abolishesdéegth penalty in 2006. Death penalty
in Albania is applied in any circumstance, bottirae of peace or at war.

107. Below are shown the legislative steps undentafice the abolishment of death
penalty in our country under a chronological order:

(& In compliance with the Law No. 7959, dated 111095, Republic of
Albania acceded to the Statute of the Council abpe;

(b)  On Decision No. 65, dated 10.12.1999 (V — 65/89)the Constitutional
Court of the Republic of Albania, with its objedh€ompatibility with the Constitution of
the Provisions of the Penal Code of the Republiglb&nia, which specify death penalty”,
under paragraph Il of Article 17 of the Constitatfothis Court has ruled to repeal death
penalty, as incompatible with the Constitution leé Republic of Albania, at time of peace,
in articles 29/1, 31, 73, 74, 75, 77, 78, 79, 108, 208, 209, 219, 221, 230 and 334 of the
Penal Code and articles 59/2 and 77 of the MilifReyal Code and to extend the juridical
effects of this decision to all court decisions teamng death penalty and that are not
executed yet;

(¢) In compliance with the Law No. 8641, dated 13000, Republic of
Albania has ratified the “6th Protocol of the Eueap Convention for Human Rights and
Fundamental Freedoms concerning the abolishmehealeath penalty in time of peace;

(d)  Under Law No. 8733, dated 24.01.2001 “On sonwitiths and amendments
to Law No. 7895, dated 27.01.1995, the Penal CddkeoRepublic of Albania” the death
penalty in time of peace has been declared nullvaidi

s This article specifies that the restrictions witle tights and freedoms stipulated in the
Constitution cannot infringe the essence of rights flReedoms and that under no circumstance may
the restrictions foreseen in the European Converidiohluman Rights be overstepped.
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(e) Under Law No. 9639, dated 09.11.2006, the RepuaiflAlbania has ratified
Protocol No. 13 of the European Convention for Bretection of Human Rights and
Fundamental Freedoms for the abolishment of deathlfy under all circumstances;

)] Under Law No. 9726, dated 07.05.2007, the Repuifl Albania acceded to
the Second Additional Protocol of the Internatio@avenant for the Civil and Political
Rights under which “each party is committed to ddalpthe necessary measures for the
abolishment of death penalty within its own jurcdatin”;

() Under Law No. 9722, dated 30.04.2007 “On somesraiments to the
amended Law No. 8003, dated 28.9.1995, “The MilitBenal Code of the Republic of
Albania”, all the provisions stipulating the deatnalty in time of war were repealed.

108. While interpreting the legal regulation for theotection of the individual rights
required under Article 21 of the Constitution, st only thorough law in specific cases
related to death, in the meaning of Article 2, pdnof the European Convention for
Human Rights, that should permit even the depovatif human life. In concrete terms,
these two cases have been legally accommodatdteiigeneral provisions of the penal
Code of the Republic of Albania, which envisage jilmidical institute for the necessary
protection or under the amended Law No. 8290, d2®02.1998 “On the use of fire
weapons”, which authorizes the Armed Forces ofRbepublic of Albania, the police, and
the civilian armed guards to use fire weapons éndéfined cases.

109. The Penal Code of the Republic of Albania, Widaring the period 2004—2010 was
amended through Law no. 9188/2004, law no. 927%20®~ no. 9686/2007, law no.
9859/2008 and Law no. 10023/2008, apart from itsega principles, has also established
the types of punishment terms. The latter are §ipdcin its Article 29, which is part of
Chapter V. the Penal Code specifies as major pom@sh terms the following: “Life
imprisonment, imprisonment and fines”. The Penalé€does also provide for in its Article
22, as a general rule for the criminal offenceg thaeryone, who attempts to commit e
crime is accountable for that. This means thatrageeis held criminally accountable for
the criminal offences against the life of a persewen if the effect he had desired is not
produced. Likewise, the Penal Code, in its arti@®s27 specifies as a general rule that the
executor, the assistant, the inciter and orgarazerheld accountable for committing the
said offences.

110. In many of its provisions, the Penal Code isigieed to respect life and in more
concrete terms:

Chapter | specifies the Crimes against Humanitythes gravest type of crimes
against the person as “genocide” stipulated und#clé 75, “Crimes against the
humanity” stipulated under Article 76 and “War Cesi specified under Article 77.
For the purpose of ensuring criminal prosecutiontfe perpetrator of a criminal
offence, the Penal Code in its Article 67 stiputateat” “The War crimes and crimes
against humanity are not subject to statutory &tioh of criminal prosecution”.

111. The Penal Code has specified the criminal o#feragainst life. Thus, a punishable
criminal offence is “Intentional murder”, specifiethder Article 76, which is sentenced by
imprisonment terms from 10-20 years; “intentionalrder related to another crime”,
specified under Article 77, which is sentenced mmprisonment terms not less than 20
years “premeditative murder” specified under Adi@l8, which includes even the cases of
murders done for interest, blood revenge or revewhech are sentenced by imprisonment
terms not less than 20 years or even life imprismmThe qualification of the crimes of
this type in this provision of the Penal Code taeeh place in response to the traditional
phenomenon of blood feud and revenge, which isaptéa the country’s limited territories
and the occurrence of the new phenomenon as mtoderertain specific material or
monetary interests. “Murder in qualified circumstes’, stipulated under Article 79, which
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provides for sentences with imprisonment terms fr2dnyears to life imprisonment and
fines. Murder under such circumstances includes#ses when it is committed against a
minor, against persons with limited physical or gisgal abilities, against a seriously
diseased person or against a pregnant woman, agaifdP, a judge, a prosecutor, lawyer,
policeman, military, or against other public fuoctaries on duty or on its account, against
the denouncer, eye-witness, the aggrieved or paitigolvement a trial court. This
provision is also applied when the murder is adsk@sagainst to or more persons, when it
is committed more than once, in a painstaking vemtlie victim and in a dangerous way
for the life of several other persons; “murder loé thaby” as provided under Article 81;
“Murder under the conditions of strong psychologisiaock”, specified under Article 82;
“Murder committed while overstepping the boundariggsnecessary defence” specified
under Article 83; “Serious intimidation for revengéblood feud”, specified under Article
83/a; “Instigation for blood feud”, specified in thale 83/b and “Intimidation”, specified
under Article 84.

112. Likewise, the Penal Code for the purpose ofgating personal life, in various of its
sections has also specified concrete provisionswveheerson’s life is damaged. In more
concrete terms:

1. “Careless medical treatment”, provided undercetb6.

2 “Failure to offer aid”, provided under Article 97

3. “Causing suicide”, provided under Article 99.

4 “Sexual of homosexual relations through violemgéh minors from 14-18

years”, specified under Article 101, which in itgrtl paragraph stipulates
the case of committing a criminal offence, whicls lkaused the death or the
child’s suicide.

5. “Sexual relations through violence with adultspecified under Article 102,
which in its third paragraph specifies the casecofmitting a criminal
offence, which has produced the effect of the deathsuicide of the
aggrieved.

6. “Sexual or homosexual relations with persons lenabprotect themselves”,
specified under Article 103, which in its paragréphpecifies the case when
committing a criminal offence has produced the affdf death or suicide of
the aggrieved.

7. “Kidnapping or holding a person hostage”, spedifunder Article 109.

8. “Coercion through intimidation or violence forvigig the property”,
specified under Article 109/b, which in its parggia3 envisages the case
when committing the criminal offence has produceefect the death of the
aggrieved.

9. “Trafficking in human beings”, provided under ite 110/a, which in its
paragraph 3 has specified the case when the coimgnétcriminal offence
has produced as effect the death of a person.

10.  “Trafficking of females”, provided under Articlel4/b, which in paragraph 4
has specified the case when committing a crimiffi@ihce has produced as
an effect the death of an aggrieved.

11.  “Abandonment of minor children”, provided undsticle 124, which in its
paragraph 2 envisages the case when committingnainat offence has
produced as effect, the death of the minor child.
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12.  “Maltreatment of the minor”, provided under Até 124/b, which in its
paragraph 2 envisages the case when committingnanat offence has
produced as effect the death of the minor child.

13.  “Trafficking of minors”, provided under Articlel28/b, which in its
paragraph 4 envisages the case when committingnanat offence has
produced as an effect the death of the aggrieved.

14.  “Violation of rules on poisonous substancestvted in Article 281, which
in its paragraph 2 envisages the case when comgnticriminal offence has
produced the effect of death of the persons coecdern

15.  *Violation of the rules on explosive, combustibland radioactive
substances”, provided in article 282, which ingggagraph 2 envisages the
case when committing a criminal offence has prodube effect the death
of persons concerned.

16.  “Violation of the working discipline in transptrenvisaged in Article 292,
which in paragraph 2 specifies the case when catinigi& criminal offence
has produced as effect the death of the persorceoued.

17.  “Assistance during illegal border crossing”, yided under Article 298,
which in its paragraph 4 specifies the case whemnaitting a criminal
offence has produced as its effect, the deatheohtigrieved.

113. Likewise, the penal legislation specifies ttie classification of criminal offences
against the life of a person in the cases, whey @he committed both by Albanian citizens
and foreigners. This constitutes what is calledVersal jurisdiction”. Under this principle,

the criminal law of the Republic of Albania is alapplicable to the foreign citizen, who is
in the territory of the Republic of Albania and wisnot extradited, who has committed
outside the territory of the Republic of Albaniaeoof the following offences: (a) crimes
against humanity; (b) war crimes; (c) genocide; dffgnces with terrorist intentions; (d)
torture. The penal legislation is applicable alsp the foreign citizen, who is outside the
territory of RA and has committed one of the crialimffences, which are referred to
specific laws or international treaties, where Alisais a party, define the applicability of

the Albanian criminal legislation (Article 7/a dig¢ Penal Code, added under the Law no.

9686, dated 26.2.2007, Article 2).

Measures to ensure the right to life for the childen

114. The Albanian legislation under the relevanaardefines a series of provisions that
ensure the right to life of the children and thdgwvelopment. Article 3 of the Family Code
explicitly stipulates that “The parents are entitend duty bound to take care for the good
upbringing of children, development, welfare, ediccaand teaching of children born out
of a marriage or deadlock.” The other provisiongirads the equality in rights and
obligations that the children born out of the deaklhave with the children born out of
marriage. Each child, for the purpose of a compéeté harmonious development has the
right to be brought up in a family environment, am atmosphere of joy, love and
understanding. The Penal Code is based on theigleraf equality before the law, making
justice while defining the guilt and punishmenintsrand humanist as well (Article 1, para.

C).

115. The Penal Code of the RA foresees as an adgrgw@cumstance the commission
of criminal offences against children. It has sfiedi a series of provisions which are
designed to provide for criminal offences and ratg\wsanctions, in order to protect human
life, including the children. In more concrete ternit has provided for the following
criminal offences: Murder (articles 76—83, 85 aof fhenal Code); Intimidation (article 84);

31



CCPR/C/ALB/2

32

Torture (articles 86 and 87); injury (article 88/Iserious intentional injury (article 88,
88/a); light intentional injury (article 89); othémtentional damages (article 90); serious
injury due to carelessness (article 91); lightiipjdue to carelessness (article 92); failure to
provide assistance (article 97); causing suicidgc(a 99); sexual relations (articles 100—
107); shameful acts (article 108); Kidnapping (3ti109, 109/a); Trafficking (article 110/1
and article 114/b, for the minors 128/b); violatiminresidence (article 112); exploitation of
prostitution (article 114); offence (article 118gandonment (article 124); maltreatment of
minors (article 124/b); failure to provide the fig subsistence (article 125); unfair take-
away the children (Article 127).

116. The Penal Code has foreseen there provisionseoang disrupt of pregnancy.

Article 93 foresees that the disrupt of pregnanihaut the woman'’s consent, except for
the case, when this termination is dictated by stifjable medical reason, constitutes a
crime and is punished with fines or with imprisominérm up to 5 years. Likewise, the
interruption of the pregnancy performed in unauttent places and by unauthorized
persons, as well as granting the means to interttuptpregnancy constitute criminal

offences specified under articles 94 and 95 ofteal Code.

Health legislation based on the principles of equéy and justice

117. The Strategy of the Ministry of Health is desid to distribute, rehabilitate the

existing medical centers and cover the country witbdical centers and ambulances
according to the required standards. The healtictsires offer care after birth for the

mother and the baby, which includes counseling madifeeding, nutrition and family

planning. For the purpose of upgrading the quaditythe care for pregnant women, all

protocols for the care for the pregnant women Heeen concluded for the personnel of the
Primary Health Care (PHC) and the protocols for thee for the mother and children

before and after birth are being drafted. Theséopads are aimed at promoting health care
during the critical perinatal period, which exterfdsm 22 pregnant weeks until 7 days
after the birth to ensure for the children a hea#ttart in life and by reducing maternal and
perinatal disease and the mortality rate througtptiomotion of safe motherhood.

118. Family planning is one of the cost-effectiviementions for the improvement of the
health state of the mother and children and theatézh of their mortal rate. Under the
latest survey by MICS 2005, infantile mortalitycgnsidered to be 18 for 1,000 live births
and the children mortality for children under Setimated to be 19 for 1,000 live births.
Based on the administrative data of the MES, mased a visible tendency towards the
reduction of infantile mortality from 17.5 per ceint 2002 in 12 per cent in 2007. The
indicator of infantile mortality is continuously mitored by the MES structures as well.
Infantile mortality is closely connected to the déwf education of mother and the
economic situation of the family and it is consittras an important indicator for the
children welfare.

119. The amended Law no. 9739/2007 “For the bloadsflusion service in the Republic
of Albania” defines the basic principles and rutdshe activity for the blood transfusion
service. This law is designed to define the nalie®df- sufficiency with blood and its

ingredients, as a fundamental task of the natibluald transfusion service, the definition in
the transfusion service of high quality and segusitandards for human blood and its
ingredients, for the provision of a high protectiemel for the citizens’ health throughout
the country; promotion of the development of tras&in medical service and the
promotion of the good use of blood and its by-peidin the clinical practice.

120. Law no. 9952/2008 “For the prevention and adraf HIV/AIDS”, provides for the
rules for the prevention and control of the adaptid measures for HIV/AIDS, the care,
treatment and support for the HIV/AIDS affectedgoers.
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121. The Sectoral Strategy for Social Protectioringsf that a favourable environment
should ensure the survival and maximum developnwntindividuals, in respect of
physical, mental, spiritual, moral, psychologicallasocial development, in harmony with
the human dignity. This Strategy relies on the olmece of the rights of individuals,
providing that any individual in need has the rightthe benefit the same social aid or
services.

Legislative and administrative measures on the us# fire weapons

122. Through a series of specific legal acts, thygslator has intended the adoption of
effective measures in preventing the use of armarims’ possession without permission,
with a view to protect their life. In this contexinder Article 1 of the Law no. 8290/1998
“For the use of fire weapons”, a fire weapon maybed as an extreme mean to refrain or
paralyze the unlawful actions of a certain persppersons defined under this law, when
the other means have not produced result or whisrciearly seen that their use would not
produce results. The Armed Forces of the Repulflid&lbania, the other police forces
defined by law, which are not part of armed foraed the civil. Guards have the right to
use the fire weapons in order to protect life, likalth, their own rights and interests or the
interests of another person from an unjust attgekuine of accidental, provided that the
protective nature should be in the right proportidth the dangerous nature of the attack
(in the constitutions of necessary defence) as aglWhen this is required to face a real and
accidental threat, which threatens himself or agotberson or their assets by a serious
damage, provided that it should or be provoked iby dnd that the damage caused should
not be larger than the damage prevented (underothgitions of the extreme need).

123. Law no. 7566/1992 “For weapons”, amended latalyer Law no. 10137/2009 “For
some amendments in the legislation in force faeriges, authorizations and permits in the
Republic of Albania” has envisaged the circle afsp@s, who are entitled to be issued with
fire weapons by the public order bodies. The prtida¢sale, illegal possession of military
weapons, cold weapons, hunting weapons and sponuaition, the sale and purchase and
trafficking represent criminal offences and arepessively provided under articles 278,
278/a, 279 and 280 of the Penal Code. Controllyndply the possession, the use and sale
and purchase of weapons and defining rules oveistheance of persons with weapons
helps prevent the criminal activity against théntitp life and accordingly, this right is held
under protection.

124. The fire weapons are not permitted to be usgdhst the persons, who apparently
show to be minor (children), women and elderlypublic venues, where there are rallies
and assemblies and when the life of others is eyetad. The fire weapons in these cases
maybe used only against specific persons, who comisible violent actions against the
person or his assets, which by themselves coretisgrious violations of the law and when
the usage of other coercive measures has not prddiesired results.

125. Legislative and administrative measures forube of fire weapons by the police.
Among the legislative and administrative measui@stlie use of fire weapons, which
serves as the basis for the police activity whimg firearms are the following:

1. Law no. 8290, dated 24.02.1998 “For the userefdieapons”.

2. Regulation of the State Police Services adoptednuthe order of the
Minister of Interior no. 1749, dated 29.07.2005.

3. Order by the Director General of the State Palice1101, dated 03.12.2008
“For the implementation of the program for the oéére weapons”.

4. Regulation for trainings in the State Police, @dd upon the Order no.
1136, dated 09.12.2008 by Director General of tia¢eSPolice.
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5. Standard Procedures of the Public Security Depart adopted under the
Order No. 1407, dated 11.12.2009 by Director Gdrwdréne State Police.

Article 7
Prohibition of torture and other cruel, inhuman or degrading treatment
or punishment

126. The legislative, administrative and judiciargaaures which ensure the prohibition
of torture and other cruel, inhuman and degradiagtinent or punishment. Measures for
the education and information for the prohibitidriarture.

127. The Constitution of RA and Albanian legislatidrave foreseen a series of
provisions, which ensure that no one would be sltgetorture and to cruel, inhuman and
degrading treatment or punishment as well as tewemtion of the acts of torture or
maltreatment. The Constitution of RA (Article 25ipsilates explicitly that “No one should
be subject to torture, to cruel, inhuman and ddgoatreatment or punishment”. Under
Article 28/5 of the Constitution “each person, whes been deprived of his freedom under
Article 27 has the right of human treatment angheesfor his dignity”.

128. After the legal amendments to the Penal Codidchadate back to the year 2007,
torture is specified as a criminal offence andniplies “the intentional commission of
offences, through which grave, physical and mesu#erings have been caused to a person
who conducts public functions or that with his oawert or covert approval or instigation
aimed at: (a) receive from him or another one imiation or affirmations; (b) to retaliate
him/her on the account of an offence committed dictv is suspects to have been
committed from him/her or another person; (c) tiimidate or exercise pressure over him
or over another person; (¢) on any other groungédas whatever form of discrimination;
(d) any other cruel or degrading act (article 86)e contents of article 86 “Torture” in the
Penal Code is in full compliance with the definitiof Article 1 of the Convention against
Torture, Cruel, Inhuman and Degrading TreatmerPumishment, as well as the elements
and cases foreseen in this article constituteraical offence and are punished with prison
terms from 4 to 10 years. Likewise, the Penal Gadés Article 87 defines torture or any
other inhuman act and the cases when these attimesproduced grave consequences as a
criminal offence with the relevant punishment terms

129. The Penal Code defines as a criminal offeneeude of violence by the person
charged with the investigation to force the citizerissue a statement, to testify or affirm
his guilt or the guilt of another person. The PeBalde stipulates as an “ aggravating
circumstance” the commission of a crime, which liveh by motives related to gender,
race, religion, nationality, language, politicadligious or social convictions. A provision

has been also defined (“Universal jurisdiction”)hieh prescribes that Albania has a
universal jurisdiction for the criminal offence toirture. In concrete terms, Article 7/a “The
Penal Law in RA does also apply to a foreign citizého is in the territory of the RA and

who has not been extradited and who has commitiedctime of torture outside the

territory of the RA.”

130. The Code of Criminal Procedures explicitly de§ that no one may be subject to
torture, to cruel, inhuman or degrading treatmert punishment; likewise, those punished
by imprisonment are provided with human treatmext moral rehabilitation (article 5).

131. The Code of Police Ethics envisages the prbibof any act of torture or other
action by the police officers, which infringe therponality and dignity of an individual.

132. Law no. 8328, dated 16.04.1998 “For the rigims the treatment of those punished
with prison terms” (with the relevant amendmenta} las its object the protection and
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respect for the rights of the convicted with imprimment and of the pre-detainees. This
Law defines the prohibition of the use of physicate against the convicted, when it is not
necessary to stop violent actions, attempts toelethe institution and to overcome

resistance, even when it is passive in the impleatiom of orders as well as the use of
violent and coercive means and narcotic substaimcéise sense of the Penal Code and
those with a torturing or hypnosis nature. Aftex tagal amendments, the term of isolation
of the convicted and pre-detainees has been deleted

133. Law No. 9888, dated 10.03.2008 (article 36)ingsf the establishment of the
“National Mechanism for the Prevention of Tortur€ruel, Inhuman or Degrading

Treatment and Punishment” to the institution of Beople’'s Advocate, which ensures the
conduct of his activity and monitoring forms. A modetailed information on this

mechanism is provided in the comments on Articia paragraphs 18-20 of the report on
the Convention against Torture (CAT/C/ALB/2).

134. Law no. 9749, dated 04.06.2007 “For the Stalec® ensures the protection and
respect for human rights by the State Police afficghile conducting their duty under the
legislation in force and by laws This Law definhattthe State Police has as its mission the
maintenance of public order and public security,compliance with the law and by
observing human rights and freedoms. This law $ipscihat the police officer should use
the minimum level of the necessary force, in kegpifth the principle of proportionality
and he selects the necessary level of force amecajated possibilities.

135. Law no. 8737, dated 12.02.2001 “For Organizang Functioning the Prosecution
in the RA” defines that the “prosecutors condueirtiduty in compliance with Constitution
and laws, as well as with their own competenceoliserving the principles of due equal
and legal prosecution, the protection of humantsighas well as the legitimate interests and
freedoms.

136. Law no. 10002, dated 6.10.2008 “For the serofdée internal audit in the Ministry
of Interior” envisages that “the Officers of thisrgice, while serving on their duty, observe
the human rights and fundamental freedoms, as geedviinder law and contribute for their
fulfilment”.

137. Law no. 10032, dated 11.12.2008, “On the PriBolice” defines that the Prison
Police ensures the maintenance of order and sgénrihe penitentiary institutions during
the process of transfer and escort of the conviatet! pre-detainees from the court and to
other institutions, in compliance with the law, dlyserving human rights and freedoms.

138. Law no. 8092, dated 21.03.1996 “On the Mentlth” is the major mechanism to
ensure the proper care and treatment for persotiis méntal disorders, their protection,
elimination of discrimination and the promotionréntal health among the population.

139. Law no. 8432, dated 14.12.1998 “For Asylurmhim RA” acknowledges the right for
asylum or interim protection for foreigners who ameneed of international protection,
refugees or other persons, who seek asylum in ¢anga with the provisions of this law
and the international conventions to which Albagia party.

140. Law no. 9959 dated 17.7.2008 “On the Foreigraarsong others stipulates the right
of complaint for foreigners who have been refusettyeor stay in the RA, through a clear
definition of administrative and judiciary institohs of complaint and relevant deadlines.
The foreigners who are subject to this Law aretécban compliance with the human rights,
fundamental freedoms and the international agretswatified by the RA, while respecting

the principle of reciprocity, non-discrimination catreatment not less favourable than for
the Albanian citizens.

141. As of 2009, the Institution of “Probation see/fi has been established and
commissioned. It will monitor the implementationadfernative punishments.
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142. Under the Constitution, every person who ha&slamaged due to an unlawful act,
action or failure to act by state agencies hagitie of rehabilitation and compensation in
compliance with the law. The Code of Criminal Proes of the RA define that “the

person affected by a criminal offence or his dedaats have the right to ask for the
prosecution of the guilty persons and the comp@nrsdor the damage”. The CCP defines
the procedures concerning the compensation forirumfgorisonment, whereas the Civil

Code envisages the compensation for the damagectauan unlawful way.

143. Law no. 9381 dated 28.04.2005 “For the compénsaf unfair imprisonment” is
designed to regulate the cases of benefits and easagion for unfair imprisonment,
including House Arrest, the degree and mode fore#iimation and the procedures for
demanding, payment and compensation for unfairisnpment.

144. Law no. 9831, dated 12.11.2007 “For the comg#s of the former politically
prosecuted people of the communist regime” is aesigo offer financial compensation by
the Albanian state for the former politically prosted persons of the communist regime
who are alive, for the family persons of the vidiexecuted and interned persons or sent in
camps as well as a commitment from the democrtdie én condemning the crimes of the
totalitarian communist regime.

145. Sub-legal Acts include the following:

. General Rules and Regulations for Prisons (adoptetr Decision of the Council
of Ministers (DCM) No. 303, dated 25.03.2009, anezhtly DCM No. 187, dated 17.03.2010).
. Order by the Minister of Justice “For the adoptmfinthe Rules of Conduct for the

officers of the pre-trial detention system and@ms’ (no. 3052/1, dated 25.5.2005). Failure to oleser
comply with these rules by the officers of the piat detention and prison system is considerea@ as
failure to perform the job and infringement of tetate Office; it represents as well a reason for
disciplinary or penal measures.

. The Pre-trial Detention Regulations (adopted uptoe Order of the Minister of
Justice no. 3705/1, dated 11.05.2006). These Ramndadefine that “The treatment of pre-trial detss

is done with impartiality and without discriminatio while observing the national and international
standards for human rights and fundamental freetloniseewise, it defines the obligation of the priso
administration for the realization of human and eadional treatment through effective modes of
administration, without discrimination on the grdsnof race, sex, color, language, religion, pdaitic
opinion, national or social background, economédust and other grounds.

. Regulations of the Prison Directorate, (adoptedeurthe Order by the Minister of
Justice, no. 3706/1, dated 12.05.2006) definesttiebfficers of the Prison Directorate are obliged
observe the Constitution and all other legal arilegal acts related to the treatment for all préss.

. Regulations of the Mental Health Services (adogigdOrder of the Minister of
Health no. 118, dated 15.05.2007) is designed teldp mental health services aimed at promoting,
preventing, diagnosing, treatment and rehabilitatiothe field of mental health.

. Regulations of Discipline for the State Policeppi®d under DCM No. 786, dated
04.06.2008.
. Regulations “For Organizing and Functioning Pradratservice, defining the

standards and procedures, monitor the executi@itefative punishment terms” (adopted under DCM
No. 302, dated 25.03.2009).

. Order by General Director of State Police no. 7dated 11.10.2007 “For the
Implementation of the requirements of the Law: “tBa State Police” concerning the use of force &ed t
treatment of escorted persons.”
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. Internal Regulation of the General Directorate lo§pection at the Ministry of
Interior, adopted under the Order issued by theigtn of Interior No. 725, dated 09.05.2008.
. Order issued by General Director of the Statedeatio. 945, dated 27.10.2008 “ On

the necessary norms and parameters for the cotistruend reconstruction of security chambers for
those arrested and detained in the Police Comnassar

. Order issued by General Director of State Polioe 189, dated 25.02.2009 “On
upholding and providing the rights of persons dyitimeir escort in the police venues”.

Administrative measures that guarantee the prabibif torture, cruel, inhuman or
degrading treatment or punishment include:

. Reinforcing internal controls by the police staffthe General Prison Directorate in
all the institutions of the Execution of Penal Bmns, for the strict implementation of the legal
provisions in force, which are also related to ez$gor human rights and fundamental freedomstfer t

convicted and pre-detainees on the part of polifieens.

. Periodic inspections by specialists of various aareby the General Prison
Directorate, in all the IEPDs, having as objectrgpect for all rights of the convicted and préadees
in harmony with the legal and sub-legal acts ircéor

. Functioning of the Inspection Commission for th&e&ution of Imprisonment
Punishments, provided in Chapter 3 of the amendsad No. 8331, dated 21.04.1998, “For the execution
of Penal Decisions”. This Commission should verihe complaints lodged by the prisoners. The
Commission recommends the adoption of instant mmeasfor the restoration of the law or infringed
right.

. Placing Post Boxes in all institutions for the respondence of the convicted with
each state institution or domestic and internationa-governmental organizations.

. In each IEPD, there are installed two free phomebers for the convicted and the
pre-detainees, which they can appeal for their camplaints the People’s Advocate and the General
Prison Directorate.

. Receive and verify complaints by the communitytfoe violation of their rights and
the unlawful use of violence by the police persdnifike police structures dealing with the follow apd

the implementation of these complaints are therabdepartments and directorates in the Generatd ol
Directorate, under their own jurisdiction. Recentlythe Directorate General of State Police, &ttacto
the Directorate of Professional Standards, a speseietion is set up dealing with the evidence and
treatment of complaints by the community, a measurieh will affect the further improvement of the
work to evidence these complaints and to definenteasures to be adopted, in view of preventing
violations in this regard.

146. During this period, no case of resorting toui@ has been revealed; however, in the
daily activity of the police services cases of ottwems of violence have been noted, which
under the Penal Code have been classified asagb#ctions.

Statistics of penal denunciations (2004—2009)

147. For the period 2004-2009, the Directorate @értral Audit has referred to the
Prosecution 185 penal denunciation for 185 poliffecers on the account of violating
human rights and fundamental freedoms while corndgdheir duty. From them, 10 are
medium level police officers, 81 police officersidigg to the first leading level and 94 to
the implementation level, according to the follogvitable:
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No. of denunci- Police officers of the level

ations for pro-
Year secution Middle leading level First leading level Implementiegel
2004 29 4 16 9
2005 15 1 7
2006 43 2 19 22
2007 59 2 20 37
2008 29 1 17 11
2009 10 - 2 8

Total 185 10 81 94

148. Referring to this period, different citizensr@dodged 440 complaints to the Center
for Legal Information of the Internal Control Sergj mainly for arbitrary actions and

exercise of force while conducting their duty fompélice officers of the middle leading

level, 161 police officers of the first leading &vand 273 police officers of the

implementing level, under the table shown below:

Police officers (level)

No. of com-

Year plaints Middle leading level First leading level Implementiegel
2004 41 - 10 31
2005 31 - 15 16
2006 95 4 37 54
2007 92 1 30 61
2008 67 1 17 49
2009 114 - 52 62

Total 440 6 161 273

Detailed information concerning the legislative, mawistrative and judiciary
measures, which ensure the prohibition of tortareel, inhuman or degrading treatment
and punishment are provided in the Second Rep@insigthe Torture — CAT/C/ALB/2
(comments for Article 2 — paragraphs 20-35; 40-6833:67), comments for Article 4 (pp.
77-82), comments for Article 14 — pp. 203-208; cants for Article 16 pp. 218-230).
Likewise, detailed information is also providedtie comments mentioned in the Third
Part of the Second Report against Torture, witramgdo the measures adopted for the
implementation of the conclusions and recommendsataf the Committee against Torture

(CAT/CICRI//34/ALB).
149. Education and information measures for prewgaraf torture include:
. Letter Order by the Director General of Police 828, dated 23.11.2009 “For the

full respect and provision of the constitutionatidagal fundamental freedoms of the persons dutieg
activity of State Police” has defined duties foe thcal police structures for the adoption of meastor
the implementation of the recommendations of theples Advocate, Albanian Helsinki Committee and
CPT, concerning the introduction of the persorhtrights he has under legal acts, exhibiting tlaese

in these places and in other police venues, thaiphlycontrol, estimation of the detention/arrestet
period from the moment of the person’s escort, ensihe medical examination instantly after
detention/arrest
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. Manual “On the rules of treating and securing tiegainees and arrested in the
Police Units”, adopted by Order of the Director €&t of the State Police no. 64, dated 25.01.2010

. Manual of Standard Procedures, adopted by OrdeDiadctor General of State
Police No. 1417, dated 11.12.2009 “For the adoptibrStandard Procedures of the Public Security
Department”

. Letter of Instruction by Director General of Stdtelice no. 643, dated 17.09.2007
“For the prevention of arbitrary, negligent actiarsl of overstepping the use of force by policeises
while conducting their duty”

. Letter of Instructions by Director General of tRelice No. 68, dated 28.01.2008
“On the observance of human rights during escothéoPolice Stations in the cases of detentions and
arrests”

. Letter — Advice by Director General of the Statdi¢® No. 703, dated 07.08.2008
“For the introduction of the preliminary Assessm&uport of the delegation of CPT and adoption of
measures for compliance with its recommendations”

. Trainings for all police officers. From year 200rwards, all police staffs at the
implementation level are going through compulsorgining to the Center for Police Training,
Directorates of Circuit Police, which have envishtfeemes on human rights and fundamental freedoms

150. A detailed report on the information and ediocaineasures on the use of torture is
provided in the comments on Article 10, paragraph6-139 of the report related to the
Convention against Torture (CAT/C/ALB/2).

151. Information on the legal measures for the fitibnh of deportation and extradition
in the cases of suspicions for torture, as welprwiding acts of torture as extraditable
offences under the Agreement on extradition is jolexd respectively in the comments on
article 3 (paragraphs 68, 70, 71-76) and on Art&lparagraphs 108-110 of the report
related to the Convention against Torture (CAT/CBAR).

Legal, administrative and judiciary measures againisviolence and maltreatment of
children and women

Family Violence

152. The Family Code, for the cases of family vickerprovides for the adoption of
urgent measures by the court against the spouseecwd, for the case when one of them
fails to comply in a noticeable way with his ownlightions and puts at stake the family
interests.

153. The Penal Code envisages a series of provisibith treat family violence defines
aggravating circumstances when the victim is manmt/or pregnant woman as well as the
relevant consequences due to the commission ofctiminal offence. The ongoing
amendments to the Penal Code have provided spgxificisions in view of protecting
females and children from maltreatment, sexual @ptrafficking, prostitution, shameful
acts, pornography; besides, the legal developmératge continuously specified a
considerable escalation of punishment terms agdiagperpetrators of criminal offences.

154. Law no. 9669, dated 18.12.2006, “For the messagainst family violence is
designed to prevent and diminish family violencelinits forms through appropriate legal
arrangements, as well as to ensure protection ghrdegal measures for the family
members who are victims of family violence, payisgecial attention to children, the
elderly and persons with limited abilities. Thisvléss designed to establish a coordinated
network of institutions to respond in the propendito violence in the family and to issue
instant court protection orders. The law sanctithesstate agencies which have obligations
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and competences concerning violence in the familg provides the courts with the
opportunity to issue protection orders againstpglgetrator, a mechanism in the defence
of the victims of family violence. The governmentalechanisms addressing family
violence in the family are as follows: The Ministo§ Labour and Social Affairs as the
major responsible authority which has a coordimgtigsupportive and monitoring law
enforcement role; the Ministry of Interior; Minigtrof Health, Ministry of Justice. The
Agreement of Cooperation among the ministries wiaicghresponsible for the enforcement
of this law is designed to raise the mechanismoofdination of the responsibilities for all
institutions. Likewise, sub-legal acts have beeso atndorsed, in view of raising the
responsible structures for the issues of violemceéhe family and the measures for the
prevention, evidencing and reduction of violencéhim family.

155. The National Strategy of Gender Equality & danily Violence and the Action
Plan are designed to involve the issues of violeincthe family in the public policies
through concrete action plans for the minimizatidrviolence in the family. A priority of
this paper is also the raising the awareness t@vtrd occurrences of violence in the
family, legal and administrative protection, sugpor individuals affected by violence in
the family. The Strategy provides for concrete meas for the prevention, fight against
violence and the support for the victims of familglence.

By-laws for the prevention and reduction of familyviolence

156. For the effective implementation of the Law N®&.12.2006 “For the measures
against violence in the family relations”, the Mimy of Interior and the General
Directorate of the State Police has drafted andtedahe following by-law acts:

. Order No. 379, dated 03.03.2008 by the Ministeintérior “For the measures to be
taken for the prevention and diminish violencetha family, the treatment of the victims of the fami
violence”, which makes the police responsible fug prevention, registration and the follow-up o th
violent cases

. Order by the Minister of Interior no. 251, datesl(.2008, “On the compilation of
crime statistics”
. Order by the Minister of Interior No. 251/1, dat2?.06.2009, “On the compilation

of crime statistics”

The above-mentioned Order defines: (1) setting pecigl registers to bring to
evidence the cases of family violence. (2) Settipgstatistical forms to bring to evidence
the cases of violence in the family. (3) police faokc” structures for the administration,
evidencing and filling up statistical registers dodns.

. Order No. 981, dated 31.10.2008 by Director Gdnefrahe State Police “For the
measures to be taken by the State Police for theeption and reduction of violence in the familye t
treatment of their victims of the violence in tlaariily relations”. In a detailed way, this Orderidet the

duties of the crime investigation structures ammb¢hof public order and security, pursuant to thes L
No. 9669, dated 18.12.2006 “For the measures agaaisnce in the family relations”.

. Manual of the Department for the InvestigationGsfmes and of the Department of
the Public Order and Security “Over the standaat@dures that the State Police Officer has to cpmpl
with in adopting the measures for the preventiorviofence, the protection and offering care to the
victims of the family relations”, adopted upon tleder No. 1035 dated 17.11.2008 of the Director
General of the State Police.

Police structures for protecting children and victms of family violence

157. The structure of the General Directorate ofStete Police in July 2007 has defined
the establishment of “ad hoc” police structurestfar protection of minors and violence in
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the family relations as follows: at central lev&ection” and circuit level “Sections” for
the protection of minors and violence in the famigpectively in the Directorate against
serious Crimes, Department for the Investigatiothef Crimes and Police Departments in
the circuits. The main responsibility of the stuwret on central level is the adoption of
organizational and monitoring measures to ensure itmplementation of police
arrangements, in order to present the criminalviigtiagainst minors, their protection
through legal means, by making the coordinatiothefwork among the police structures to
this end and against violence in the family.

158. The sections for the protection of minors ammnf family violence at local level
conduct monitoring, supporting and recommendatiotivity for the issues related to
minors, for all the police structures in the Citcwith a view and as an objective the strict
implementation of the legal standards and procedimethe minors and the improvement
of the work performance towards an adequate anfégsional treatment of minors and
their protection. For the realization of these tasthe achievement of the goals of the
above-mentioned objectives, there is a close caperin place with the structures of the
Public Order and Security in the Circuit Policedgitorate.

159. The Sections for the protection of Minors ammif Family Violence, in cooperation
with the structures for the prevention of Crime a&wmmunity Policing coordinate their
work with the local institutions and NGOs, whichndaict their activity in the area of
legal/psychological protection and assistancetferrhinors and work on the realization of
agreements of mutual cooperation. Likewise, in thrganigrammes of the Police
Departments in the Circuits, even the functiontef psychologist is put in place, whose
presence is a legal obligation during the procdssterview of the minors in the Police
Directorates/Commissariats.

160. Pursuant to Order no. 806, dated 21.07.20@BeoDirector General of the Police”
On the establishment of the Strategic SteeringcEBdliroups for the Implementation of the
philosophy of community policing” at central levelworking group has been established,
which is designed to give a new impulse to the @npntation measures and activities in
order to translate this philosophy into reality.

161. One of the implementation activities of the @pienal Action Plan 2008-2010 for
the 7-year Strategy of the State Police adopte@mitiee DCM no. 14, dated 09.01.2008 is
the “Reduction and Prevention of Family Violence”.

162. A more detailed information on the measuresrtakgainst family violence is
provided in the Third Part of the Second Reportiregjalorture (CAT/C/ALB/2), namely
the comments on the measures taken for the implatem of the conclusions and
recommendations of the Committee against Tortpe.§94—-412).

163. Detailed Information on the family violence arafficking is provided in the Third
Periodic Report on the implementation op the Cotisanagainst the Elimination of all
forms of Discrimination against Women (CEDAW/C/AL3B/

164. Likewise, information is provided on the viotenagainst women in the “Replies to
the list of issues and questions for the reviewhisf Report (CEDAW/C/ALB/Q/3/Add.1)”
— namely comments in the paragraphs 42-58. Comnmntthe trafficking and sexual
exploitation are provided in this document (CEDAWACB/Q/3/Add.1), paragraphs 58—
76).

Trafficking in human beings

165. The legal arrangements in this field are desigto present the phenomenon of
trafficking or the prostitution of females and pgmivehemently the perpetrators of these
criminal offences, specifying and enlarging theraggting circumstances. As of the year
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2001, the Penal Code has established as crimifiahags “The trafficking of persons”,
“Trafficking of females”, “Trafficking of children’“Pornography”, “Assistance for illegal
border crossing”, “Maltreatment of minors”, whiclurpsh the phenomenon of children
exploitation for forced labour, begging and othercéd services. To this end, the law has
been adopted “For the prevention and cracking dovganized crime” (2004), the Law
“For the protection of the Witnesses and justicdlaborators” (2004), the law “The
promulgation of the Moratorium for the navigatioh motor boats in the Republic of
Albania” (2006).

166. The National Strategy for Combating TraffickingHuman Beings (adopted in year
2001 and continuously updated) is oriented in théowing major aspects: (1) Penal
investigation and prosecution of trafficking crimg®) Support and protection for the
victims and eye-witnesses; (3) Adoption of concrateasures for the prevention of
trafficking and re-trafficking. The fight againshitdren trafficking and their protection, as
possible victims of trafficking remains a key comcéor the Albanian Government. Apart
from other measures, for the first time ever, tladidhal Strategy against the Trafficking in
Human Beings is attached herewith an Action Plath Sinategy against the trafficking of
children, which address specifically issues reldatedhildren trafficking. The Strategy for
the fight against Trafficking in Human beings, tB¢rategy of the Fight against the
Trafficking and protection of the Children who aretims of trafficking and the Action
Plans (2008-2010) were drafted through a long pooé all — inclusive consultations, in
which, apart from state structures, internatior@miats have been also present with a very
important role played also by the civil society.

167. As it was revealed above, pursuant to thig&jya the relevant structures have been
set up, with a view to bring to evidence the pegiets of this criminal offence and “ad
hoc” structures for the protection and rehabilitatiof the social vulnerable victims and
categories. There are administrative structures agyahcies under operation all over the
country for the prevention and the fight againgffitking in human beings and in
particular, for the protection of children vulnelako trafficking.

168. Likewise, a series of events have been orgarize the fight and prevention of
trafficking. There are organized awareness camgaigrainly for the vulnerable groups
(juniors, women and girls, families with social plems and low educational level, Roma
children and others). In order to present traffickito the vulnerable groups, a series of
measures have been taken for their involvement smelal inclusion, through the
implementation of the law on compulsory educatiod segistration in the civil offices,
providing professional education/training for thoaéo have abandoned school. The
Ministry of Education has introduced programs ie tlurricula of secondary schools armed
at raising the awareness for the danger coming ftrafficking. From year 2007 onwards,
the Ministry of Interior has placed a free phonenber which is under operation 24 hours
for the denunciation of trafficking cases. Likewiseeasures have been adopted for the
training of law enforcement structures.

169. Among the most important measures for the ptiote of the victims of trafficking

is also the Agreement of Cooperation for the Esghbient of the National Mechanism of
Referral for the Improved ldentification and Asaiste for the Victims of Trafficking in
Human Beings (in 2005). This Agreement had as iggjomgoal the setting up of a
functional national network among some state amdgavernmental agencies to enable the
identification, ensurance, referral and rehabititatof the victims of trafficking at home.
The Reception and Rehabilitation Centers for thetiWis of Trafficking are the major
contributors in support of the victims of trafficlg and they have an important role in the
identification of the types of services which thetins of trafficking need.

170. A special contribution in fighting against freing in human beings and in its
prevention has been also provided by domestic arelgh NGOs, offering rehabilitative
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and preventive services for the victims of traffick and the vulnerable groups and
children, in particular.

Prohibition of medical or scientific experimentatian without the free consent of the
individual

171. The Code of Medical Ethics and Deontology ¢t 46, 47) foresee the prohibition
of making experiments on persons without their pconsent. Likewise, they specify that
when the person going though an experiment is entbbive his own consent, then such
an experiment cannot take place without the conskhts relatives. But this could occur
only when the doctor who takes over such a resesock with preventive, diagnostic and
curing purposes submits the research working pleforb a relevant, competent and
independent commission concerning his scientifievpntive presentation, which should
inform carefully the people concerned over the aese work projects, on both the possible
benefits and damages. Therefore, the applicatidghesfe methods is possible only after the
project examination and approval.

172. Detailed information on the measures takehenfield of mental health is provided
in the Second Report against Torture CAT/C/ALB/amely in the comments on Atrticle
16, paragraphs 231-243.

Article 8
Prohibition of slavery and forced labour

173. Along with ratification of international Conu@ms, which ensure prohibition of
slavery, the trade of slaves and also humiliatiba,Republic of Albania has envisaged also
preventive measures in its domestic legislatiomyaly Law no. 8003, dated 28.09.1995
“The Military Penal Code of the Republic of Albahidrticle 92, which specifies: “Brutal
treatment of the wounded and sick people or ofopess of war, nor enabling and
preventing them to exercise their rights ensureskthan international agreements acceded
to the Albanian state, is punished by imprisonntermhs up to three years.

174. Administrative and legal steps that prohib#é frerform of forced or compulsory
labour: In Article 26, the Constitution of the Réfia of Albania specifies that no one is
required to perform compulsory work, save for thees of executing a judicial decision, or
for carrying out military service, a service dedvieom a state of war, for an extraordinary
situation or for a natural calamity, which threatha life and the health of people. Also, the
Labour Code, passed under Law no. 7961, dated 1895, revised, in Chapter Ill, Article
8 stipulates the prohibition of forced work andpecifies some cases when work in special
conditions must not be considered as forced lalmgislative, administrative and judicial
actions that regulate the service in Armed Forges @ther alternative national services,
services that are required in the event of Forcégebta, calamities, etc. and also those
which belong to normal and civic obligations, etc.

175. Regarding legislative measures that regulatestrvice in the Armed Forces, the
basic act is Law 7978, dated 26.07.1995, “For thengd Forces in the Republic of
Albania”, revised. This law specifies the requirenseof accession to the Armed Forces,
and its stay and leave. Novelties in the militaeyvgce are also presented in law no. 9210,
dated 23.04.2004, “For the status of soldiers thmel Forces in the Republic of Albania”,
which determines that such service might be perorranly based on the free will of
nationals who may have promising career there. Als® law defines their rights and the
rights related to their families, and also theirligdtions towards the state, their
remunerations, the right for supplementary or ualyrpension. Article 3 specifies that:
Military service is a special activity, socially cgessary for the state, which is performed
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based on the wish, the will and on the obligatiorsérve for the country and the nation,
responsibilities for enforcement of law, politidatpartiality, convictions, professionalism
and continuity of the career.

176. Law no. 8756, dated 26.03.2001 “For Civil Enesrces” defines clearly the special
structures coping with civil emergencies, which pedively include: (a) prevention,
mitigation and rehabilitation of any damage infidton population, animals, property,
cultural heritage and environment during civil egecies; (b) ensuring proper conditions
for governmental, public and private organizatidos.enterprises and population to pass to
normal life and work conditions in event of emergies and with minimum losses for
maintaining public order and saving the life of plkeo animals, property and cultural
heritage and environment that might be inflictedcbsl emergencies; (c) assuring the use
of all potential state resources for the purposepuflic order, continuous security of
national economy, localization of emergency zond aritigation of losses. Article 3
defines the obligations of every organization ahéwery national, which, complying with
their real possibilities, have the obligation tdphaith the prevention and mitigation of
damages caused by misfortunes. The law specifies way how any national or
organization can provide their voluntary assistamoee the way how the state may use any
means or asset, (even private ones) for mitigatiogsequences caused by any force
majeure, calamity, etc.

177. Other legislative, administrative and judicedts that prohibit the economical
exploitation of children include:

. The Constitution of Albania (Article 54).

. The initiative of the Ministry of Interior for aghbion of Law no. 9859, dated
21.01.2008, “For some amendments and modificationsaw no. 7895, dated 27.01.1995, “The Penal
Code of the Republic of Albania”, revised, whichmang other things, in its article 124/b —
Maltreatment of infants — specifies: Compelling orisi to work, to earn incomes, to beg or to carry ou
activities that might harm their development is ighable with imprisonment up to four years and by a
fine varying from fifty thousand to a million leké.

. When the act has heavily damaged the health dharmor has caused his death, the

crime is punished by imprisonment from ten to tweygars. Pursuant to this law, the General Police
Directorate has prosecuted several cases relatethltoeatment and abuse with infants, including the
compulsion of infants to stay in the street and f@gmoney. It has been revealed that almost these
abuses are performed by the parents or relativégesé infants.

. The Family Code approved under law no. 9062, dadsl.2003, specifies
respectively in its Article 223 — “The loss of patal responsibility — The parents of a child casslo
their parental responsibility under a penal judidacision that has punished them as committers or
cooperators in a penal offence against their chiddperators in a penal offence committed by tbieiid

or that might have been punished for any reasorabahdoning the child, or as long as they haven't
undertaken the obligations that have towards thidd,cland in Article 228 “Revoke of parental
responsibility”, when the parents abuse with theeptal responsibility or show high negligence i it
performance, or with their acts they affect harmgfuhe education of their children, the parental
responsibility can be revoked upon the requesh®fdather parent, of the relative or on the reqaéste
prosecutor. The revoke of parental responsibititdone under a law court decision where the redplens
parent is the defendant.
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Article 9
Right to liberty and security of the person

Right to be promptly informed about the reasons forarrest

178. In Article 28, the Constitution of the Repubti€ Albania prescribes that anyone,
who is deprived of his liberty, has the right togremptly informed, in a language which
he understands, of the reasons of his arrest arahyfcharge against him. The person
deprived of his liberty should be informed that Imasobligation to make declaration and
has the right to communicate with his advocatelandllowed to execute his rights.

179. Article 6, in the Code of the Penal Procedofethe Republic of Albania, stipulates
that 1) the defendant has the right to defend Hims@erson or through legal assistance. If
he has not sufficient means, the defense is givenftee through an advocate. 2) the
defender assists the defendant in order to enssigrdcedural rights and maintain his legal
interests.

180. Article 255, in the Code of the Penal Procesluné the Republic of Albania,
stipulates that (1) officers and agents of judigialice, who have carried out the arrest or
detention of the person or have received the a&udeperson, inform promptly the local
prosecution office where the arrest or detentianthlien place. They inform the arrested or
detained person that he has no obligation to malatacdhtion and if he wishes to speak,
whatever he utters might be used against him inrthbproceedings. The officers and the
agents of judicial police inform the detained oreated person of his right to choose his
own defense and they promptly inform the selecteterier or, as case may be, the
defender who is selected by the prosecutor. (2c€# and agents of judicial police make
available the arrested or detained person to theeputor in the pre-trial confinement
rooms, by forwarding relevant minutes. (3) If thecated or detained person is ill or if it is
an infant, the prosecutor may order the confinenoéithe detainee in his own dwelling or
in another defended place. (4) The judicial polisppn the consent of the arrested or
detained person, should inform without delay hiwifg. If the arrested or detained person
is an infant, his parents or his custodian is attigly informed.

181. The Order by the General Director of the SPatkice no. 64, dated 25.01.2010, “For
approval of the Manual of Rules and RegulationgherTreatment and Security of arrested
and detained person in Police Units”, Chapter pibjnt 1, “The rights of the arrested
person/detainee”, among other things, specifies"“tiais informed of the cause/reason of
his arrest or his detention and about his legahtsign this stage of the process. For
foreigners, such communication should be made eéir thwn languages or in a language
which they understand through an advocate or argriéter; he must be defended and
represented by an advocate who selects it himseif is determined by the prosecutor
according to Article 6 and 255 of the Code of PdPralcedures; infants are provided with
assistance and the help of an psychologist dutieg @arrest/detention and their stay in
these premises; the family or other persons se&ldnyehem are informed by calling them
in the presence of the police officer about theatimn, situation, except of the cases when
such thing is refused by the arrested or detainledt person; he must meet at any time his
defender, his legal custodian, or the represemtatfy Ombudsman whenever the latter
requires it".

Reasonable time limits for the trial of arrested ordetained persons

182. The Constitution of the Republic of AlbaniajtmArticle 28, paragraph 2, stipulates
that the person who is deprived of his liberty adow to Article 27, paragraph 2, point c,
must be brought before the judge within 48 houns] the judge decides for his pre-trial
detention or his release not later than 48 houmfrihe time he receives relevant
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documentation for review; the pre-trial detaineeenditled to appeal the decision of the
judge. He has the right to be tried within reasdémdime limits or is entitled to pending

trial on condition that a sum of money is lodgedasiguarantee according to law. In all
other cases, the person, who is deprived of libargxtrajudicial way, can call on a judge
at any time, who decides within 48 hours for thgitimacy of such measure.

183. The Code of the Penal Procedure prescribetinledimits within which a person is
detained, investigated and is entitled to appeateopurse his punishment. Practically,
Chapter Il of the Code of Penal Procedures specjfrocedural penal terms.

184. Actually, persons flagrantly detained or agdstwho are waiting for the security

decision to be undertaken, are confined and tréatdde premises of police commissariats.
The arrested/detained persons against whom thedawmt has given the security measure
of “arrest in prison” are transferred to pre-tr@kemises of Prison General Directorate,
which are under the authority of the Ministry oftice.

185. During the years 2008—2009, there has been letedpreconstruction of premises
for detained/arrested persons in police commistsané Lezha, Fier, Kavaja, and in the
Police Commissariat No. 5 in Tirana. Rehabilitatioh these premises have been
accomplished in compliance with required norms,ditions and standards, which fully
guarantee the assurance of human rights and fundaim@#eedoms for humane and
respectful treatment of arrested/detained persons.

186. Based on the Council of Ministers Decision (QMID. 494, dated 01.08.2007, “For
the approval of the norms of food treatment of tffiicers of the State Police, of the
students and cadets in police schools and of tterges pending trial”, and also based on
the common Order released by both, the Ministemtdrior and the Minister of Health
Service, no. 76/1, dated 24.01.2008 and no. 2@fed 31.01.2008, “For the approval of
food treatment of the officers of the State Poliogthe students and cadets in police
schools and of the detainees pending trial”, thessons are supplied food for three daily
meals. The arrested/detained infants and fema¢esamfined and kept in special premises,
separately from adult persons.

187. For the inspection of these premises and tHélinMient of the rights of
arrested/detained persons, the Internal ControliGerStaff in the Ministry of Interior,
Prosecutors and commissioners of Ombudsman aréedrith conduct controls at any time
without the need of obtaining any permission ohatization from the police organs. The
central structures of the State Police monitor iooiously the work and measures
undertaken by the local police structures for théorement of legal acts related to full
guarantee of the rights and fundamental freedondetsined/arrested persons.

188. Article 101, “Accompany to the police stationdf the law no. 9749, dated
04.06.2007, “For the State Police”, specifies tHatThe police officer accompany the
person to police premises or to order-giving orgéms the following cases: (a) for
supervision of children for educational purposes for accompanying them to the
competent organs; (b) when the person might sgrdaction disease, or has unsound mind
and is dangerous for the society. 2. Accompaniedops are entitled to humane treatment
and respect for their dignity. They are promptljoirmed by the police officer for the
reasons for being taken to police station. 3. Aquanied persons are kept in separate
rooms from other arrested or detained person$dset cases, persons are kept in the police
station until the verification of the case for whithe person is accompanied to the police
station; however, it will not exceed 10 hours. Ampanying the person in case of illegally
crossing the state border, or for deportation oraghtion, procedures and terms of
confinement are determined according to legislatioriorce. 5. For accompanying and
keeping the person in police station, the polickcef writes down official records and
informs promptly his commander or relevant organdarifying the case. 6. For all cases
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of accompanying and keeping the person in poliadost, personal and family conditions
of the accompanied person are taken into account”.

189. Article 107, “Treatment of the accompanied petsin this law, specifies that: “The
accompanied person is promptly allowed to informe of his relatives of any other person
he trusts. If the accompanied person is not ablextcise his rights according to above
and if it is not against the will of the persone tholice officer himself informs the above
mentioned persons. When the accompanied persaniigaant, then the responsible person
is informed for his supervision. The same thingvadid for adults, for whom there are
caretakers. Males and females are kept in sepprataises. Children are kept separately
from the adults”.

190. More detailed information related to the asp#cprotecting and ensuring human
rights and freedoms by police officers of the Sttdice are given in the Second Report
against the Torture CAT/C/ALB/2, practically paraghs 23—-25; and 116-118.

Ensuring and respecting human rights and freedomsnfrastructure of pre-trial
premises and of prisons

191. Protection, treatment and security of pre-tdatainees is carried out in the
Institutions of the Ministry of Justice for the Exgion of Penal Decisions. For better,
humane and equal treatment of all categories afoper kept in arrest state, a decision is
made by the Council of Ministers no. 327, dated32003, “For transferring the pre-trial
system under the authority of the Ministry of Jessti The process of transferring the pre-
trial system from the Ministry of Interior and tHgtate Police to the authority and
administration of the Ministry of Justice starteshiediately following the approval of the
Council of Ministers Decision mentioned above aathpleted in 01.02.2007.

192. Concerning the infrastructure, under the suppbCARDS Program of EU, three
new prisons have been constructed according teengurary standards in Vlora, Fushe-
Kruje and in Korca, which were put in operation thg Ministry of Justice in 2008. The
establishment of new prisons has facilitated athet overpopulation of prisons and has
improved the level for respecting the rights okated persons.

Right to conditional release on payment of balil

193. The Constitution of the Republic of Albania,itg Article 28/3, specifies that: “The
pre-trial detainee is entitled to appeal the denisif the judge. He has the right to be tried
within reasonable time terms and to be releasedipgnrial which may be conditioned on
payment of bail according to law.

Right to compensation for illegal arrest or detentbn

194. With regard to legal acts and by-laws whichrgntee the right to compensation in
cases of unjust detention, arrest or punishmeetCibde of Penal Procedures (passed under
law no. 7905, dated 21.03.1995, revised), in itdickr 268, specifies explicitly the
following: If a person has been declared innocamen a final law court decision, it is
entitled to compensation for his pre-trial detemtiexpect for the cases when it has been
proved that the wrong decision or untimely revefadm unknown fact has been totally or
partially caused by that person himself. The saigbt ris also entitled to the pre-trial
detainee when, under a final law court decisiois proved that the act under which the
decision is made doesn’t have the conditions sigecih Articles 228 and 229 of the Code
of Penal Procedures. The above mentioned stipoktave also applied in favor of the
person for whom the court or the prosecutor hagldddo cease the case. Also, if the final
court decision has proved that, according to |, fact is not classified as a penal offence
because of abrogation of relevant provisions, thbet to compensation is not recognized
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for that portion of pre-trial detention served brefabrogation. Article 269 of the Code of
Penal Procedures specify also that applicatiomdonpensation should be submitted within
three years from the date when decision on innec@mnccease of the case has taken the
final form, or otherwise it is not accepted. Law 8881, dated 28.4.2005 “Compensation
for unjust imprisonment” specifies the cases of diiéh or compensation for unjust
imprisonment, including home arrest and determities amount and the way how to
calculate it, as well as it defines the procedufeapplication, payment and compensation
for unjust imprisonment.

Article 10
Rights of persons deprived of liberty

195. The rights of persons deprived of liberty amspribed in these legal acts:
Law no. 8321, dated 02.04.1998, “For the PrisorncEol

Law no. 8328, dated 16.04.1998, “For the rights edtment of convicts serving
imprisonment and of pre-trial detainees”, revised

Law no. 8331, dated 21.04.1998 “For the executfgmenal decision”

Right to be treated properly, custody and imprisonnent

196. The Constitution of the Republic of Albania, ite Article 28, prescribes that:
Everyone, deprived of liberty, has the right toibfarmed promptly in the language he
understands that he has no obligation to make atjadhtion and that is entitled to
communicate promptly with his advocate and be akbwexecute his rights. The person,
who is deprived of liberty according to Article 2Faragraph 2, point ¢, must be brought
before a judge within 48 hours, who decides fofhigisdetention or his/her release not later
than 48 hours from the moment that relevant doctiaiems are received for review. The
pre-trial detainee has the right to appeal thesi@tiof the judge. He has the right to trial
within reasonable time terms and to release pentliafj that may be conditioned on
payment of bail according to law. In all other casthe person, who is deprived of liberty
in extrajudicial way, can call on a judge at anmypetj who decides within 48 hours for the
legitimacy of such measure.

197. Pre-trial detainees are not awarded benefiggales. On the preliminary consent of
the prosecutor or of the director of the institatithe pre-trial detainee may be rewarded
special leave in these cases: (a) for the birtihefchild of the pre-trial detainee; (b) for the
marriage of his/her children, brother, sister aadepts of the detainee; (c) for the death of
the child, of the spouse, brother, sister or parefitthe detainee; (d) for other exclusive
cases.

198. Detailed regulation of the rights and obligasicof pre-trial detainees, complying
with stipulations made under this law, are spedifiethe Rules and Regulations of Prisons
and in other by-law acts.

Right of children to be separated from adults

199. Regarding the treatment of infants that are kemre-trial detention premises or
imprisoned, it must be pointed out that Law no. &88ated 10.03.2008, “For some
amendments and modification to Law no. 8328, ddtéd4.1998, “For the rights and
treatment of convicts serving imprisonment”, redisé is specified that in the pre-trial
institutions the stay of infants in the same roamith adults is prohibited and infant girls
are not kept in the same rooms with infant boysadidition, amendments to this law
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specify that infants are kept in separate roomssactions allowing them special treatment.
Infant girls are under the supervision and carieofale staff only.

200. In the Penal Code it is prescribed that punésitnwith imprisonment of infants
under the age of 18 cannot be longer than halthefdentence that law prescribes for
committed penal offence (Article 51). In cases whée penal offence is of lower
importance and the previous behavior of the clsldjood, the trial court may exclude it
from punishment and may decide sending it to aectional institution. During the trial
phase, dependent on the age of the infant, tHectriat takes into account the requirement
of actual uninterrupted educational processes. fdegp the judicial assistance which
should be provided for the infants, the Code ofdPd?frocedures stipulates that infant
defendants are provided judicial and psychologasdistance at any state or stage of
proceedings, in the presence of parents or othspps required by the infant and accepted
by proceeding authority.

Rehabilitation, education, work and discipline

201. Regarding the general rules for the treatméptisoners, they are specified also in
the Rules and Regulations of Institutions for Pebatision Execution (IPDE). Among
other things, the Rules and Regulations preschibéransfer and the move of prisoners, the
cleaning of premises, the clothing of prisoners anettrial detainees, the furnishing of
rooms with necessary materials, etc.

202. Rules and Regulations of Institutions for Pemdcision Execution (IPDE)
guarantee also the rehabilitation of convicted qess There are also foreseen the
organization of relaxation activities, as well asovision of different social and
psychological services. Law no. 8328, dated 1698B1 “For the rights and treatment of
convicts with imprisonment and pre-trial detaineesfisures rehabilitation of convicted
persons based on its Articles 10, 11, 32, 38. Treat of convicts is carried out according
to the individualization criteria in compliance wiindividual conditions and characteristics
of each convicted person. Individualization is mdxgeverification of individual needs
taking into account the conditions and environmehére the convicted person has lived,
social and educational reasons that have takerahiay from the normal life. Observation
is made at the beginning of the treatment and ¢kalts are verified continuously during
implementation period by making required modifioas (Article 10).

203. Supervision, programming and implementationreétment are carried out by the
prison administration by means of its staff in cegtion with relevant public organs and
institutions. The administration of prisons suppamnd encourage the contributions from
nongovernmental organizations and of certain imlligls for the implementation of the
training program (Article 11).

204. With regard to the way of prisoners’ treatmefitticle 32 states actually that

convicts are treated according to the featurebeif personality. The objectives of training
include education, professional formation, develeptrof other individual skills, cultural

activities, entertaining and sport activities, woshiritual assistance and other activities in
group which aim at the recreation of skills to grege them into the society. The basic
provision specifies also the social-educationahttreent of convicted persons which is
accomplished through individual activities and fation activities as well. Treatment is
realized by the staff of police officers of prispmgo are also trained for the teaching area.

205. Education is carried out in compliance withiélet 37 of this law. This provision
specifies that education and professional formadi@nachieved by organization of schools,
compulsory for infants, and also conduct of prafasasl courses based on actual education
system in effect.
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206. Article 40 specifies relations with the familypecial attention is paid to
maintenance, improvement and reestablishment afioek between the convicted persons
and their families. The convict may inform prompitlig family about his confinement in an
institution or when they are transferred to othkaces. In case of death or severe physical
or mental disease of a convicted person, his/hailfashould be informed immediately.
On the other side, the institution informs promptbnvicted persons when it is advised of
the death of their relatives. For the convicts vaine seriously ill or suffering from mental
disorders, information is made only with the corigg#rthe doctor. For convicted adults and
women that have babies, a special and advantageogsam is worked out with regard to
relations with the family.

207. The convicts may have meetings at special plander the control, watch, but not
hearing, of supervising staff. Meetings with famihembers are specifically favored. The
management of the institution may authorize cordagbersons to stay with their family

members beyond the determined time limits. Telephaommunications may be allowed

with family members and in special cases with tipiagties. Convicted persons are allowed
to keep newspapers, magazines and books whichemiy Bold outside and to make use of
other allowed informative means.

Prison officers

208. Law no. 8321, dated 02.04.1998, lays down @ialyr some provisions with
reference to prison officers. Respectively, Artidlg deals with appointments and ranks,
Article 14 with appointments of officers, Articlé With the appointment of the director of
prison police. Article 13 specifies that employmehbasic role employees to the effectives
of Prisons Police is made by the General DirectblPdsons on a competitive base
according to some requirements approved by thestéiniof Justice. There can apply and
compete Albanian nationals who meet the followiniteda: (1) to be of the age from 20 to
35 years; (2) to have the necessary physical anataneonditions for accomplishing
required services; (3) to have secondary educafinnot to have been punished for any
penal offence and to have good moral characterng/mof the competition are appointed
police of the basic role. They are titled and rahkdter they finish the relevant training
course at the Prison Police School.

209. Article 14 of this law prescribes the appointinef officers. Appointment of other
employees, except the Director of prison Policenéle only after the test for professional
skills. Appointments and dismissal from the jobcading to letters c¢”, “¢”, “d”, “dh” “e”

of Article 5 in this law, is made by the Generaldaitor of Prisons on the proposal of the
Director of Prison Police, while according to lestéb” and “c” of Article 5 in this law, is
made by the Minister of Justice on the proposahefGeneral Director of Prisons. Article
15 of this law specifies the appointment of theeBior of Prison Police. The Director of
Prison Police, at the General Directorate of Pesisselected among the officers of Prison
Police effectives, or Public Order Police, or fréiimed Forces having the grade not lower
than high rank officers or equivalent to it. Thedaitor of Prison Police is appointed by the
Minister of on the proposal of the General DireabPrisons.

Rights of children, women and young prisoners

210. Article 17 in Law no. 8328, dated 16.04.19@®jged, “On the rights and treatment
of convicts with imprisonment and of pre-trial dages”, specifies that women and infants
regularly serve the sentence in special institgtiand if impossible, in special sections of
other institutions based on the requirements lardin this law. Mothers are allowed to

keep their babies with themselves until they aye&s old. For taking care of and assisting
these children special nurseries are in operafioiicle 75 specifies that pre-trial detained

women are kept in sections or rooms separately fmemn and are under the supervision
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and care only of female staff. Article 13 of thésv states that women and infants may be
kept in these prisons and in the sections of higleeurity prisons for especially higher
crimes and deeds.

211. Human conditions for the treatment of infamesalso specified in the General Rules
and Regulations of Prisons. Human conditions inelddelling space, hygiene services,
food, and health services. Regularly, infants attechool education within the institution,

which has been made possible according to a kilasgreement between the Ministry of
Justice and the Ministry of Education and Sciefidey also attend computer and foreign
language courses and also religious lessons. QGenvimfants are assisted by a legal
educator who informs them about their rights, thight to claims and to have judicial

assistance. The social worker holds with them oootis conversations, something which
helps with their integration in society and prevegthem become recidivists.

212. Since October 2009, a Junior Institute is folherating in Kavaja city. This institute

accepts children from 14 to 18 years of age, whee hiaken final decisions. The objective
for the treatment of these children in the Instéitof Kavaja is based on the philosophy of
human treatment of this category and bringing @sel to international standards. The
treatment of children in this institute is an effee combination of the best foreign

experiences and practices, of modern infrastrucaunck appropriate for carrying out by a
trained staff a specific and complete educationadjam for this category of young people.

213. A program for convicted children has been wdr&at which is based on the needs,
abilities and skills, capacities and health andchsjogical state of children in order to
facilitate the process of their social rehabilatithrough their participation in education
activities, professional formation, sportive andtwal activities, etc. A rigorous daily
program is applied for the children which aims atviding them with habits of the life in
community, increasing their self valuation and makbn responsibilities, respecting rules,
getting familiar with their rights and responsitids, encouraging their abilities and skills
in different fields, etc.

214. House of Special Care is stipulated in Artibeof Law 8328/1998. Special medical
institutions or special sections at prisons or ftafpoutside prison system are serving for
the remedy of sick convicts or for those who sufferm mental illness or psychical
disorders. The holding of these persons in thestiutions and sections may be specified
since the beginning when the decision for the gunent is made or during the time when
the convict is serving the sentence, with the cohsd the prosecutor and in case of
emergencies, with the consent of the director efghison where the convict is serving the
sentence, who will inform immediately the proseontioffice. The leave of these
institutions is made upon the proposal of the ingtin manager and with the approval of
the prosecutor. Entering this institution or itfusal, leaving this institution or refusing the
leave, the convict and his defender or caretakee Iiae right to claim to the court within
five days from the date getting information. Ingiibns and sections for health remedy
respect all the rights of convicted persons acogrdd law to the extent that they are
applicable in hospitalization conditions. The Mtreisof Justice and the Minister of Health,
under their common orders, determine the way hasvldw is executed there. Upon the
order of the prosecutor, these institutions magikecconvicted persons whose occupations
are related to medicine or to other necessary djeldhile there is no legal obstacle
according to this law. The law court decides foldhngy these convicts in such institutions
for the cases specified in the Code of Penal Pwresd In these institutions, with the
recommendation of prison medical service or of otimedical institutions, imprisoned
persons are transferred on the order of the proseclihe leave or holding the convicted
persons in such institutions is approved by thewortpat has decided the execution of the
decision in the institute.
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Article 11
Prohibition of imprisonment on ground of inability to fulfil a
contractual obligation

215. In Chapter Il of the Constitution, IndividuaigRts and Freedoms, point 3 of Article
27 it is prescribed that: “No one is deprived of hiberty because of being unable to fulfill
a contractual obligation”. Inability to meet a c@utual obligation is ruled under the
provisions of the Civil Code and the Code of thesilCProcedures, which explicitly
stipulate that disputes derived from civil contsaate solved by the competent law court.

Article 12
Right to freedom of movement and choice of residerc

Freedom to choose residence and movement within $aerritory

216. In Article 38 of the Constitution it is sancted that: everyone has the right to
choose his dwelling place and move freely in eaut @f the state territory.

217. According to the Civil Code, Article 12: “Evergdult person has the right to

determine freely for the dwelling place”. Althougiie Family Code, Article 55, specifies

that: in marriage, both spouse agree mutually fieirtdwelling place; however, in this

view, Law no. 10129, dated 11.05.2009, “For theil@tatus”, in articles 14-16, lays down

the right of Albanian nationals to declare, registad change their dwelling place at the
civil registration office where their residence is.

218. Also, the Council of Ministers Decision no. B24dated 11.12.2009, “For
specification of documents that nationals shouldnsti and procedures that should be
followed by civil registration offices in municipiés/municipality units/communes and in
other certain public institutions for the changedefelling places/addresses of nationals”,
lays down the operational way and the required nmruations that nationals should
present at civil status registration offices foarbing their residence locations. Point 1 of
this Decision specifies that nationals should pres®the civil status registration offices, in
whose jurisdiction the building is, ownership datite of the building or the leasing
contracts, loan contracts, contract for use ordegie, and any other legal documents
specified under the law in force, which entitles ttational to use the dwelling house. The
data are recorded by the officer of the civil statdfice in the National Registry of Civil
Status.

Status of aliens

219. The rights and fundamental freedoms and alfigations of the Albanian nationals
are equally valid even to foreigners and othernalié the territory of the Republic of
Albania, except the cases when the Constitutiometates specifically the exercise of
certain rights and freedoms with Albanian citizaépgtrticle 16 of the Constitution).

220. New Law no. 9959, dated 17.7.2008, “On foreighe was drafted in the
framework of the efforts of bringing Albanian lelgison closer taacquis communautaire
of EU and pursuant to human rights and fundamdmtedoms, international agreements
ratified by Republic of Albania, based on the piphes of reciprocity, non-discrimination,
and treatment not less favorable than Albanianonats. This law specifies that a
“foreigner” is any person, with or without citizdnpg, who, according to Albanian
legislation, is not an Albanian national. This lawles the regime of entry, stay,
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This law has abrograted law no. 8492, dated 279@8,1‘On foreigners” and entered
into force on the 1st of December 2008.

GE.11-47312



CCPR/C/ALB/2

employment, treatment and exit of foreigners inffrthe Republic of Albania and specifies
the functions and competences of state authomtielsof other subjects, public or private,
Albanian or foreign ones, which have to do witheigners (Article 1). Subject to this law
are foreigners who enter or intend to enter thetéey of the Republic of Albania for the

purpose of residence, transit, employment, studyreadmission and this law also
guarantees the rights and obligations of foreigtieirsg and working in Albania.

221. Law enforcement authorities include: (@gpartment for the state Border and
Migration as the responsible authority within the structofehe State Police, which has
competences and duties in the field for treatmeitfooeigners. (b)Directorate of
Migration Policiesis the responsible authority within the structaf¢he Ministry of Labor,
Social Issues and Equal Opportunities, which haapetences and duties in the field of
employment and self-employment of foreigners.

222. In the second report of Albania for the Conienagainst Torture (CAT/C/ALB/2)
detailed information is given related to essentiiffierences of the new law as compared
with law no. 8492, dated 27.05.2009, “On Foreighecsncretely in the comments for
Article 3, paragraph 71.

223. In section Il, “Stay permissions”, Article 2pegifies long term stay permissions,

Article 23 temporary stay permission, while Artidd specifies applications for provision

of stay permission and its renovation. Law alsosgribes the cases for the refusal of
provision of stay permission or its renovation (&g 25). Article 26 specifies the cases of
provision with permanent stay permission. Refusal provision of permanent stay

permission to foreigners is specified in Article, 28ile Article 29 prescribes the cases for
the termination of stay permission.

224. With regard to family reunion (Article 32), aréigner, supplied with stay
permission, who lives and works in the RepublicAifania, may apply to local Police of
State Border and Migration, to bring his familyfar the purpose of family reunion, if the
following requirements are fulfilled: (a) enteritige territory of the Republic of Albania in
compliance with the provisions of this law; (b)ste in the Republic of Albania for a
period not less than a year; (c) earning normayhir living in the Republic of Albania
from the incomes or assets of the spouse, whaysnst in the Republic of Albania, and in
the case of children, from the revenues and asdgtarents; (d) paying contributions to
health insurance to cover health care servicegg®&)ring suitable premises and conditions
for the stay of the family; (f) submitting documatibns according to definitions specifies
in the decisions of the Council of Ministers.

The stay permission for family reunion is given &time period not longer than the
stay permission of the person, who presents thicafipn for family reunion.

If the permission for reunion of the family is deaj the foreigner has the right to
claim to the minister within 15 days from the dateeceiving written notification.

225. Law lays down even the case when stay permissiassued for study purposes
(Article 37):

1. The foreigner, who has entered and stay in Albémi study purposes at an
education institution licensed by the Albanian goweent, is entitled to
apply for stay permission according to procedupesiied in Article 22 of
this law.

2. The foreigner, who is attending university stgd@ participate in training
courses or professional practice, is supplied vethy permission, with
validity not longer than a year, when it is issdedthe first time, and can be
prolonged each time for a year until the end ofstuelies or the practice.
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3. The foreigner must prove that is accepted byetthecation institution and
that has sufficient financial means for the lifetire Republic of Albania
during the study period. Article 38 specifies theys permission for
diplomatic corps. The Ministry of Foreign Affairsrqvides with stay
permission family members of the diplomatic andstdar representatives in
the Republic of Albania according to definition sified in point 1, Article
21 of this law, and also extends the validity okithtemporary stay
permissions.

226. Also, the entry, the stay and the treatmefbrgigners in the Republic of Albania is
ruled also based on the following by-laws and ndiveaacts:

. The decision of the Council of Ministers no. 36@ated 01.04.2009, “For
determining the criteria, procedures and documiemsifor entry, stay and treatment of foreignershim
Republic of Albania”

. The Directives of the Minister of Public Order ri60, dated 21.05.2001, and of
the Minister of Foreign Affairs no. 2430, dated @312001, “On procedures for entering, staying and
treating foreigners in the Republic of Albania”

227. Law no. 8432, dated 14.12.1998, “For asylurthenRoA"] recognizes the right to
asylum or temporary protection all the foreignemsnieed of international protection,
refugees or other persons apply for asylum in ca@npk with provisions of this law and
with international conventions where Albania isaatp. In the framework of improving the
above mentioned law, another law is approved, law 19060, dated, 26.01.2009, “For
some amendments and changes to law no. 8432, d4t&8.1998, “For asylum in the
Republic of Albania”.

228. Detailed information related to conditions ampdocedures for granting or
terminating asylum in the Republic of Albania, aslivas the rights and obligations of
refugees, is given in the second Report on the @uiinnh against the Torture
(CAT/C/ALB/2), concretely in the comments for Atec3, paragraphs 74—-75-76.

Article 13
Expulsion of foreigners

229. Entry, stay, treatment of foreigners and thergutee of all their rights is prescribed
in Albanian legislation related to the principletrio expel a person to another country
where he will be subjected to torture. The Constituof the Republic of Albania sanctions
the prohibition of collective expulsion of foreigseand specifies that expulsion of foreign
individuals is allowed according to stipulationgedenined by law (Article 39, para. 3).

230. Expulsion of foreign nationals is based on Lmav 9959, dated 17.07.2008, “On

foreigners”, exactly Chapter VI, “General conditsofor denial, expulsion and deportation

of foreigners”. Based on this law, Albanian indiitas are entitled to expel (deport) a

foreigner when his stay in the country threatensipwrder and security, and also in cases
when the foreigner is declared undesirable perEbe.foreigner has the right to file a claim

in a law court, and when the law court makes itssien and the foreigner doesn'’t leave

the country based on such decision, then relevagatng are entitled to deport him/her.

231. Article 8, related to “Undesirable persons’edfies that the Minister of Interior, for
important interests of the state, of the constinal and judicial order, of national security
and public peace, under an official justified decdeclares undesirable person a foreigner
if he/she: (a) acts or disseminates propagandansigtie sovereignty of the Republic of

7 Law no. 8432, dated 14.12.1998 “On asylum in th&'Rwasn’t been discussed in the
first report.
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Albania, national security, constitutional ordedgrublic security peace; (b) is sentenced to
imprisonment for a penal offence committed intemdity in the Republic of Albania for
which Albanian legislation prescribes a minimum teane of not less than three years
imprisonment; (c) is a member of terrorist orgatimes, or supports and carries out
anarchist activities against the legal state; &lsaught by international institutions as
suspected criminal for crimes against humanity, erames or for other high crimes; (e)
constitutes a threat for the country or attacks rblationship of the RoA with other
countries; (f) there are reliable suspicions théitemter or stay in the territory of the RoA
for committing crimes or other actions which thezathe RoA; (g) is involved in organized
crime, in trafficking human beings, drugs, illegabssing in or through the RoA and also
any other kind of trafficking or other illegal actssed on information received from
relevant responsible organizations of national sgcu

232. This law specifies that a foreigner is decldrgdiesirable person” for a time period
of not less than ten years from the date of the@ancement and is denied the entry or stay
in the RoA during this period. The Minister of Irite, on the request of the foreigner,
reconsiders the application for entry, visa ortfoe stay permission if the adult foreigner
has committed one of the acts mentioned above Waewmas a minor. Against the decree of
the Minister of Interior for declaring a foreign&ndesirable person”, the foreigner, or
members of the family staying in Albania, are éeditto file a claim at the law court of first
instance within 10 days from the date of receivirfgrmation for this decree.

233. Section | of Chapter VI of this law specifidee tgeneral conditions for denial,
expulsion and deportation of a foreigner. Artick I6ys down the measures for execution
of the refusal of entry and the right of the foresgto complain against the act of the Police
for Border and Migration for this refusal to highlewel authorities of the State Police
within 5 days from the date of receiving informaticsection 1l in this chapter prescribes
the provisions about the actions for expulsion Base cases stipulated by law, procedures
to be pursued (execution order and execution tiame) also procedures of filing a claim
and its execution.

234. Section Ill of Chapter VI lays down the prowiss about administrative actions of
forceful removal that are to be taken because égcof expulsion is not made possible
and because the stay of the foreigner in the Ro#\berome unacceptable for reasons
specified by law, procedures of execution and cainplat the law court. If the foreigner
becomes subject to forceful removal, accordinchte article, the foreigner is detained and
kept in official custody according to Article 83 tfis law, until the execution of the order
of forceful removal.

235. Detailed information on following up procedurés informing consular or
diplomatic representative of the country of theefgner about the detention of the
foreigner and extension of detention time peri@given in the second report against
torture CAT/C/ALB/2, concretely, in the comments &vticle 6/3, paragraphs 94-97.

236. Section IV prescribes expulsion as an extreneasore which is taken because
forceful removal has not been made possible duehéo foreigner’s fault or when
foreigner’s stay in the country threatens publidesrand security or in the case when the
foreigner is declared undesirable person. Artidespecifies procedures and execution of
expulsion order, while Article 77 specifies theegadry of persons that cannot be expelled:
Exclusively, although conditions specified in poare of this article are met, a foreigner
can be expelled, if his stay threatens public oatet security and is a threat for national
security.

237. Section V of this chapter adopts the measufreetention of the foreigner who is
kept in official custody in a certain center whishestablished and operates based on the
rules determined by the decision of the CounciMafisters for the purpose of restraining
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foreigners of improper behavior in the RoA or thede have become subject to expulsion
or forceful removal until the fulfillment of realoaditions for transferring them to the
country of destination. Institution of detentionadrclose center is a new concept specified
under this law. This section specifies the rightd abligations of detained foreigners and
their rights to appeal to a law court accordindetgal procedures in effect. According to
Article 79, detention in a close center is an adstiative measure, which is taken and
executed by responsible state authorities in lacategional level for the treatment of
foreigners, against a foreigner against whom arrood forceful removal or expulsion is
served or for a foreigner readmitted based onnatéynal agreements.

238. Based on Article 83/1, when a decision is nfadeletaining a foreigner, he/she is
kept in official custody in a center establishedpmsely for foreigners in order to make all
necessary preparations for sending them back to ¢dbantries of origin or to the country
they had come from. Establishment and functionhef detention center is made under a
special decision of the Council of Ministers. Deim is carried out in relevant institution
if the foreigner is released after committing ateitional crime. A foreigner, who is
imprisoned, is confined separately from other pessand other prisoners, or in pre-trial
premises and enjoys all rights and obligations ditlaér detainees have, based on Albanian
law in force. Police for Borders and Local Migrationdertakes immediate measures to
take care of the family members of the detaineeifmrer, who have remained without
supervision and keep them in the closed centerifiomationals, who are waiting to go
back to their country of origin, are generally anooodated in temporary reception centers,
which are managed by the Ministry of Interior ahd Ministry of Labor, Social Issues and
Equal Opportunities and in their dwelling places.

239. In 2008, 95 expulsion orders were served, &Jdao nationals were expelled, while
for 37 foreign nationals were delivered orders atcéful deportation. During the period
2003-2008, the Directorate for Citizenship and Be&s in the Ministry of Interior has
made 112 decisions, of which, 77 for asylum ande3%sals. There were 8 applications for
asylum in 2008. Asylum-seekers are accommodatdteiriNational Reception Center for
Asylum-seekers in Babrru near Tirana. This censsuges very good reception standards
and has the capacity of 150—200 people.

Article 14
Equality of all persons before the courts

240. Paragraph 1. The Constitution of the Repulliglibania guarantees equality before
judicial organs to all individuals. All persons ilig in the territory of the Republic of
Albania are provided with legal assistance for bethil and penal processes serving thus
as a guarantee for securing their rights in a @®ck this context, Article 6, paragraph 1,
of the Code of Penal Procedures (CPP) specifigsiftihe defendant has not sufficient
means for assuring defense himself/herself or kegal defender, he/she is given free legal
assistance by an advocate.

241. Article 49 of the CPP prescribes provision bé tdefense on the initiate of
proceeding organs themselves. According to thegasagraph of this article, the defendant
who has not obtained the defense or has remaingwutiit is assisted by an advocate
appointed by the proceeding organ, if required log/lmer. For special cases, Article 49,
paragraph 2, of the Code of Penal Procedures (§pd#Rjfies that the defense is provided
to the defendant in spite of his/her will when he/ss under the age of 18 years, or has
mental iliness or psychological disorders and h@sobtained the defense or has remained
without it. While the defendant is not able to paithimself/herself because of old age or
health condition, the provision of defense by peslieg organs is obligatory. Advocates
who provide legal defense for the defendant in d@mpe with requirements specified
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under Articles 6 and 49 of the Code of Penal Progeslare selected from the list made
available to proceeding organs by the Steering Cittexenof Advocate Chamber according
to criteria specified for each of them in this [jgirticles 49, paragraph 3). Concerning the
costs for the defense of the defendant, paragrdphAtticle 49 states that if the defendant
has not sufficient financial means, the costs ireiifor his defense are covered by the
state.

242. In order to guarantee the right to defence tanfhcilitate the access to free legal
assistance, law no. 10039/2008 “On judicial assts& has been adopted, which is a part
of the legal framework for the free judicial asasigte in general, and, apart from judicial
assistance in a penal process, it also predictggioa of such assistance in civil process
and that of administrative one. This law determia¢so the types of legal assistance
provided to nationals, categories of people thatelie from this assistance and the
establishment of a public structure named Staterfliesion for Judicial Assistance, which

is the responsible organ for provision of suchstaace.

243. Judicial assistance of the state is provideddwpcates who are included in the list
worked out by the National Chamber of Advocacy #rel State Commission for Judicial
Assistance. Along with provision of judicial asaiste in the form of legal education, or
provision of information on legislation, free jud@itassistance is also provided in the form
of defense and representation of interests of perdor civil and administrative issues
(Article 12). Criteria for benefiting judicial assance are specified in Article 13 of the law,
on which base, in judicial processes, the rightenefit from judicial assistance is entitled
to persons who need judicial assistance for cadiministrative or penal cases, but have no
sufficient means to pay for such judicial assistaocthere are very complicated cases with
regard to content and procedures. In this casepdéhson who will benefit from judicial
assistance should prove that is included in prografsocial protection or meets the
requirements to be included in these programs.

Independence of the judiciary

244. The Constitution of the Republic of Albania aggoizes and guarantees the
independence of judiciary power under a wide fraorwof provisions, which guarantee

organizational, administrative and financial indegence of this power from other powers.
The principle of separation and balancing of jumligi powers constitutes one of
fundamental constitutional principle. According @onstitution, judges are independent
and are subjected only to Constitution and law. lcawrts have the exclusive right to the
function of giving justice. This function of law ars determines the position of judiciary
in the system of state power institutions and ttatus of the judge. According to this

provision, judiciary power is exercised graduallgsed on the principle of controlling

judicial decisions of lower courts by the higheruds. This standard assures the
independence of judiciary according to which judlicilecisions are controlled only by
higher courts and no other organ can review legitiynand reliability of judicial decisions

as long as they are not altered or reversed bgteehicourt.

245. Self-government is another important componehtthe independence of the
judiciary which is recognized and guaranteed bydiiartion. Article 147 of Constitution
governs the composition and competences of Higloain€il of Justice, which materializes
liaisons with judiciary corps and makes courts petelent from interferences of any other
powers. According to Constitution, the Higher CoaoftJustice is the sole organ that
decides for the transfer of judges and also far ttisciplinary responsibility.

246. Judiciary power in the Republic of Albania emsjcalso financial independence.
Article 144 of Constitution states that law courésre separate budgets, which are proposed
and administered by courts themselves as deternbindsaiv.
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247. Apart from above, the independence of judiciarglso ensured by a number of
constitutional and legal norms which sanction tta¢us of the judge. This status generally
includes immovability, incompatibility and immunitiyom the penal process and also a
series of other rights. Judges enjoy immunity frihva penal process. Also, in order to
guarantee the independence of judiciary in exergisheir duties, law has limited civil
responsibility of the judge, according to whichddges are not responsible for a civil
lawsuit, which is connected with the accomplishmehtheir professional duties, except
the cases stipulated by law.

248. Pursuant to constitutional provisions, after ykear 2004, a series of legislative and
administrative actions have been undertaken fouréamg the independence of judiciary,
which are included in the objectives of reformatamd restructuring of judiciary powers
headed by the Ministry of Justice. Reformationuafigiary system aims at improving the
judge status and regulating legal procedures aff priocess. Concerning the improvement
of the judge status, there was adopted law no. ,98atéd 18.02.2008, “For arrangement of
judiciary power in the Republic of Albania”. Thigsw determines the establishment,
organizational structure and competences of lawtspuvequirements and procedures for
appointment of judges in the first instance lawrt®and appellate courts, the rights and
responsibilities of judges, disciplinary measuned their dismissal, and other issues related
to operation of law courts. According to this labe first instance courts are the courts of
judicial districts and the courts for high crimedile the second instance courts are the
appellate courts and appellate courts for high esinThis law stipulates that arrangement
and function of administrative courts is ruled bgpecial law.

249. Pursuant to law, “For the arrangement of thiicjary power in the Republic of
Albania”, several important by-laws have been pdghat aim at improving the status of
judicial system components for law enforcement sagh

. Decision of the Council of Ministers (DCM) no. 486ated 6.5.2009, “For the
special personal protection of the judge, of hisfaeily and his/her property, the security of thieies
and properties”, which specifies the proceduresraedsures of organizational and professional cterac
for the security and special physical protectiam, grotection of the families and properties ofgas.
Also, this decision assures judicial protectiondgmsecurity contracts) for the judges of high e$m

. Decision of the Council of Ministers (DCM) no. 48ated 14.01.2009, “For an
amendment to the DCM no. 335, dated 2.9.1997, tRerissue of diplomatic and service passports”,
revised. This act assures the provision of judgés service passports.

. Decision of the Council of Ministers no. 20, date4l1.2009, “For approving the
salary structure and rates of judicial administratemployees of the first instance courts and dgeel
courts”. This act anticipates duplication of théagas of judicial administration.

. Decree of the President no. 6201, dated 8.6.20B8; determining territorial
jurisdiction of judicial district courts and therters for exercising their activities”.

. Decree of the President no. 6218, dated 7.7.209%, creating penal sections for
the trial of children at the judicial district cadsit.

. Decree no. 6217, dated 7.7.2009, “For determiniagitorial competences of
appellate courts and the centers for exercisinig Huivities”.

. Decree no. 6265, dated 16.9.2009, “For definireyiimber of judges for each of

the first instance courts and of appellate courts”.

250. An important measure undertaken in relatioimprovement of conditions for the
function of the judiciary is the development of thraft law “For the trial of administrative
disputes and the arrangement of administrativeicgist which aims at establishing
specialized administrative courts for judicial exaation of disputes, defining additional

58 GE.11-47312



CCPR/C/ALB/2

GE.11-47312

special criteria for recruiting judges, determinsmecial principles like that of hasten trial
and the weight of proof for the public organ, definquick and efficient procedures for
this kind of trial, and also for the execution oflicial decisions taken by these courts.

251. The Council of Ministers has drawn the decisian 20, dated 14.1.2009, “For
approving salary structure and rates for the jadliadministration employees of the first
instance courts and of appellate courts”, whicledeines the salary structure and rates for
the judicial administration employees of the firsstance courts and of appellate courts.
This initiative achieved the increase of salaries jidicial administration enabling thus
improvement of their status in contrast with thereasing responsibilities, which result
from the adoption of a series of legal acts whieipriove Albanian judiciary within the
framework of the reform in the justice system.

252. One of the guarantees sanctioned by Constitdtio enabling the function of an
independence judicial power, is the grant of imrhuror judges including here both,
judges of the Supreme Court and those of the ifitance and appellate courts. Thus, in
Article 137 it is explicitly stated that prosecutiof judges of courts mentioned above can
be conducted only after the prior consent of themetent organ. Immunity of judges this
constitutional provision deals with refers to twepacts: (a) impossibility to initiate a
criminal suit against a judge without prior consefithe competent organ; (b) a judge is
detained and arrested only in cases when he/shaught while committing a crime or
immediately after crime commitment. Even in suckesathe proceeding organ informs
promptly the competent organ for removing the imityun

Strengthening impartiality, efficiency and the figigainst corruption

253. The Constitution guarantees impartiality ofgsutors. Article 148 specifies that
prosecutors are subjected only to Constitutionland For ensuring effectively a complete,
independent and partial investigation Article 2@taf Code of Penal Procedures prescribes
that the prosecutor is obliged to withdraw if thesast such cases: if there is conflict of
interest in proceedings or if one of the privatetipa or the defender is his/her creditor or
debtor, or is the debtor or creditor of spouse ahidren; if he/she is the custodian,
representative or employer of the defendant orafnarivate parties, or if the defender or
the representative of one of these parties isddiith kin of the prosecutor or his/her spouse;
if the prosecutor has offered advice or has madenments on proceedings of lawsuit; if
there are disputes between the prosecutor, hisfimerse or any relatives with the defendant
or one of the private parties; if one of prosecstoelatives or of the spouse is affected or
harmed from the penal offence; if one of the re&siof the prosecutor of his/her spouse
has conducted prosecution for the same proceedirtys; prosecutor is found under one of
the conditions of incompatibility specified in ti»de of Penal Procedures; there are other
important causes of impartiality. Also, accordilgArticle 27 of the CPP, the prosecutor
cannot conduct penal proceedings for an offencéevihisuch lawsuit are involved his/her
spouse, kith and kin (prenatal, postnatal, brothgisders, uncles, aunts, nephews, nieces,
children of brothers and sisters), or relative larmage (mother-in-law, father-in-law, son-
in-law, daughter-in-law, sister-in-law, brotherlaw, stepfather, stepmother, stepson,
stepdaughter).

254. In the same spirit with the Constitution and @ode of Penal Procedures, Article
3/¢ of Law no. 8737, dated 12.2.2001, “For organgzand functioning of the Prosecution
of the Republic of Albania”, revised under law 8102, dated 10.7.2003, and law no.
10051, dated 29.12.2008, prescribes that the direxdtthe prosecution office of judicial

district by the appellate court, prosecutor of dppe court, prosecutor of the General
Prosecution Office, if are found in one of the diotd of interest specified in the Code of
Penal Procedures are forbidden to deliver writteters or directives to the prosecutor of
the lawsuit or to influence in any other way. Irtlsiwcase, the director in the conflict of
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interest informs in writing the Prosecutor Genendlp decides himself or upon a request to
exclude the director in the conflict of interesteni procedures of giving orders and
directives. In cases when the Prosecutor Genetafriself in a conflict of interest, orders

or directive are issued by a senior prosecutorirectbr in the organizational structure of
General Prosecution Office.

255. The Code of Professional Ethic of prosecutoes wassed in 2005. This code
specifies the rules for prosecutors such as: bectbg, independent, and impartial and
avoid any incompatibilities with their professiofhe Code of Professional Ethic of
prosecutors specifies that prosecutors are nowatloto: make use of their position to
benefit for themselves unjust advantages and pge#; influence unfairly on decisions for
their promotion, appointment and transfer and miastallow similar frauds occur; ask for
or accept for himself/herself or their families ggats or other advantages from individuals
who are under investigation or prosecution or frparsons under suspicion that might
affect their professional independence or impatyiahllow other persons use their names
and reputation for the purpose of acquiring unjpestefits; carry out economic activities
and participate in social organizations which mesate doubts and compromise the figure
of the prosecutor or are incompatible with the fiorcof the prosecutor; take actions or be
engaged in activities related to the professioadfocate, except the cases when he has to
protect his/her own rights or the rights of the ilgmmembers, of judicial and civil
character.

256. Another legal act which guarantees avoidanaeonofiict of interest for prosecutors
is law no. 9367, dated 7.4.2005, “For preventioaifflict of interest in performing public
functions”, revised. Judges and prosecutors, diket@xercise of their duties, are subjects
to law for the prior and periodic self-declaration their private interests, which may
become causes for occurrence of a conflict of @serThis law specifies the obligations of
judges and prosecutors to declare their privagrésts before, during and after the exercise
of their duties. Denial of declaration, or falsecldeation constitutes a penal offence
according to Article 257, paragraph a, of the PeDatle. Actually, this law is fully
executed because all judges and prosecutors tdvalls have fulfilled the obligation for
declaring their properties and assets as requirdavin

257. For maintaining impartiality of judges and past to the guarantees that the
Constitution subscribes in this aspect, the lawmaikeLaw no. 9877, dated 18.02.2008,
“For organizing the judicial power in the Repubbé Albania”, has set some limits to
judges because of their duties. According to Aeti2BB3, among other things, judges are
forbidden to make public declarations for any ottléng that affects impartiality in the
lawsuit.

258. Civil and penal procedural legislation has deieed detailed rules for assuring
impartiality of judges during the trial of penal oivil cases by imposing the institute of
resignation from adjudication (Article 72).

259. The strengthening of the capacity and effigieot judiciary power is achieved
through legislative actions undertaken in thisdfieThe actual legal framework, based on
which, the judiciary power is currently operatinganctions the independence from
arbitrary effects over the activities of law couttgt might come from other powers or
from different individuals. Judicial decisions che reversed only by a higher judicial
authority and cannot be distorted by any otherqumesfrom outside.

260. If a law court is not able for the trial of oae some cases within reasonable time
limits, the High Council of Justice, on justifiedquest of the chairman of relevant court,
can delegate judges from other law courts. Thegddileg of judges is made only for
certain cases based on the rules defined unde2dhacil of Ministers Decision no. 234/4,
dated 08.09.2008, “For delegating judges for tta of lawsuits”.
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261. Law no. 9877, dated 18.02.2008, “For organizamgl functioning the judiciary
power in the Republic of Albania”, in its Articled2lays down the principle of removal of
the judge from the post save the cases defindusrptovision, which includes resignation,
pension age, final sentence for committing a crahoffence and dismissal from the post.
On the other hand, Article 23 of this law stiputateother guarantee which protects judges
from transference. This provision specifies an @sieke case of such guarantee the need for
transference due to restructuring of judiciary powe

262. In addition, our legislation specifies as pefdnces against judiciary system those
illegal and guilty actins or inactions, which affemrmal the activity of courts in achieving
justice and also other organs which assist in iegcthis and the rights and freedoms of
nationals protected by law. In more detailed way ite. 9275, dated 16.9.2004, “For some
amendments and changes to law no. 7895, dated1995.. “The Penal Code of the
Republic of Albania”, revised, states the inclusafrsome penal offences related to active
and passive corruption in public and private sector

263. Concretely, these additional provisions regegrtence to imprisonment from one
to four years or to payment of a fine from four tred thousands ALL to two million ALL
for persons who: make active corruption (briberjthva judge, prosecutor or other official
of justice and more concretely: promise, proposagmant, directly or indirectly, of any
abnormal benefits, for himself or other persondg@s, prosecutors, or any other employee
of the organs of justice, for taking an action madtion, related to his job or function, is
punished to imprisonment from one to four years amgayment of a fine from four
hundred thousands ALL to two million ALL. Also, ete 319 of the Penal Code specifies
the penal offence of bribery, passive corruptiojudfjes, prosecutors and other officials of
the organs of justice, more concretely.

Immunity of judges and penal responsibilities

264. Article 137 (points 3 and 4) and Article 147 tbke Constitution specifies the
procedure for dismissal of a judge and his/her peraponsibility. Judges can be
prosecuted even for penal offences committed caitifidir jobs only with the approval of
High Council of Justice. In case of flagrancy, tluelge can be detained or arrested
immediately; the competent organ informs promphg High Council of Justice. If the
High Council of Justice does not give his conteithiw 24 hours for sending to the court
the arrested judge, the competent organ is obligedlease him/her. In addition, the judge
can be dismissed by the High Council of Justicecfmmmitting a crime, for physical or
mental inability, for acts and behaviour that higtiscredit the reputation and the figure of
the judge or for professional insufficiency.

265. Another act which sanctions of the judge peasponsibility is law no. 9877, dated
18.02.2008, “For organizing judiciary power in tRepublic of Albania”, revised, which
prescribes penal responsibility of the judge, cetady: the judge of the first instance court
or the judge of the appellate court can be persdcatcording to procedures stipulated in
the Code of Penal Procedures. Authorization fdiaiting penal proceedings even for penal
offences committed outside the job scope of thgguid approved by the High Council of
Justice. A guarantee is also included here foreptan of judges from any kind of
arbitrary action, who, before going to a trial domust previously be considered by the
High Council of Justice for approval, and actudiicle 29, point 2, of this law, revised,
specifies that: A judge can be detained or arrestdyl when he/she is caught committing a
crime or immediately following crime commitment.

266. Pursuant to the Constitution, judges enjoy imityu which constitutes a guarantee
that aims to protect judges from any potential gues or abuse from other powers, or from
third parties, however, it doesn’t restrain or exe penal responsibility of judges in cases
when they commit penal offences, on the contragyshe is criminally responsible like any
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other national of the Republic of Albania, but iush firstly be proceeded with the removal
of immunity according to constitutional stipulat&rthe Code of Penal Procedures and the
law “For organizing judiciary power in the Repubtit Albania”.

267. Inlaw no. 10051, dated 29.12.2008, “For someralments and changes to law no.
8737, dated 2.2.2001 “For organizing and functigrofithe Prosecution of the Republic of

Albania”, revised, there have been detailed andrawgd the requirements for recruiting

and promoting the prosecutors, the mandate conwnisdito the post of the Prosecutor
General, his obligation to appear and report befloeeParliament, and also discussing the
issue of prosecutors’ immunity.

268. Paragraph 2. Presumption of innocence is saatdi in the Constitution of the
Republic of Albania and in the Code of Penal Procesl of the Republic of Albania.
Article 30 of the Constitution prescribes that gegre is innocent until he is proved guilty
under a final judicial decision. In the spirit &fet Constitution and of this Pact, Article 4 of
the Code of Penal Procedures specifies that trendaht is presumed innocent until he is
proven guilty under a judicial final decision.

269. The correct application of the principle of iresumption of innocence constitutes
a guarantee for the defendant overall the phaseertdl proceedings. The principle of the
presumption of innocence releases the defendamt tine burden of proving his innocence,
gives him the right not to answer the charge andoéar no responsibility for his
declarations, to request from the proceeding orgaript of proofs and evidences which
declare him innocent and to be defended in anycgpjate way allowed by law. The
principle of the presumption of innocence is oltligdly applicable during all proceeding
stages. The proceeding organ should consider imhabe person under investigation,
although he is a defendant and a security measuskén for him. Taking a person in the
capacity of a defendant and declaring him a defehdaestablished based on sufficient
proofs and on a reasonable doubt for the guilthef defendant, but it always remains a
doubt and as such it should be subject to judiniastigation and verification in all levels.
The defendant is declared guilty only then whenfithe decision of guilt is taken.

270. A penal decision takes the final form and bez®®xecutable at the time when the
Appellate Court determines for it. The Supreme Coenviews final decisions and only for
reasons of executing laws prescribed under Ard@2 of the Code of Penal Procedures
(CPP). When the Supreme Court reverses a finasidegithe judged person is turned back
to the capacity of the defendant and his guilt iesaoubtful until the process of retrial
comes to a final decision. Second paragraph otlérd of the CPP states that any doubt
for the charge is assessed in favour of the defénda

271. The presumption of innocence of the defendadudes also the rules of
determining for setting aside the charge or thetsuthe prosecutor, and also for taking the
final decision by the court. Article 328, point letter “dh”, of the CPP states that the
prosecutor can decide for setting aside the chargeny stage of proceedings if it is
revealed that the defendant has not committed riheecor if it is proved that the crime is
not committed by the defendant. Also, Article 331he CPP prescribes that the prosecutor
presents the application for the trial of the suien he has complete proofs for defendant’s
guilt.

272. Guarantees for the presumption of innocencelareprovided during the phase of
judicial review. Thus, Article 387 of the CPP siites that the court can set aside a lawsuit
if prosecution shouldn’t have been initiated omutist not continue, and also when the
existence of a proceeding condition, or of a cabs¢ extinguishes the penal offence, is
doubtful. Article 388, point 1, letters “a” and “dSpecifies that the court takes a decision of
innocence when the fact doesn't exist and whes proved that the defendant has not
committed the crime he is charged with. The Codearfal Procedures, in its provisions for
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review of penal decision prescribes that a decigibrinnocence for a crime may be
reviewed on the request of the prosecutor provitlatithe deadline of 5 years from taking
that decision is not elapsed.

273. The rights of a person are assured even afteti@al decision is taken, which has
unjustly declared him guilty. For this case, thePCRrticle 268, states that after giving a
judicial final decision, which declares the defemdanocent, the person is entitled to
compensation for his pre-trial detention becausarofinjust judicial decision, except the
cases when it is proved that the erroneous decai@n unknown fact is not disclosed in
the proper time have been caused totally or phrtigl the person itself.

274. Law no. 10192, dated 3.12.2009, “For preverdiod attack on the organized crime
and trafficking through preventive measures agaimstproperty” specifies that burden of
proof, for proving that properties obtained illdgabelong to the person for whose
properties confiscation is required.

275. Paragraph 3. The rights that guarantee thenskefare considered as a part of a
proper legal process, which may be a cause fondimidual to appeal to the Constitutional
Court. Under Article 131, letter “f" of the Constiton, the Constitutional Court settles “the
final judgment of claims of individuals for violath of their constitutional rights for a
proper legal process, when all other judicial meéorsprotection of these rights are
exhausted”.

276. Paragraph 3/a. The Constitution of the Repudflislbania, under Article 28, point
1, guarantees the right of the defendant to bermdd promptly in a language which he
understands for the nature and causes of accusagainst him. Also, Article 31, letter “a”,
of the Constitution specifies that it is one of thenal procedural guarantees for the
defendant his right to be informed promptly and&tail for the accusation against him and
for all his rights and also to enable the informatof his family or his relatives.

277. Article 255, point 2, of the Code of Penal Roures prescribes the obligation of
judicial police to make the arrested person ordbtinee available to the prosecutor, as
soon as possible, in pre-trial premises, and twdod relevant records. Also, the family
should be informed without delay with prior consefthe arrested person or the detainee.
Following this, the prosecutor, before sendingahested person or the detainee to the law
court, proceeds with his questions in the presesfcéhe defence who is chosen or
appointed. During this procedure, the prosecutimrims the arrested person or the detainee
the fact he is charged with and the reasons fargbgueried and makes known his charges
and evidences and respective recourse if they @rbarmful for the investigation (Article
256).

278. In cases when a person is free, he is inforbyethe act for informing accusation,
which is served by the prosecutor, where sufficeritlences are laid down for the penal
offence. Once this act has been notified, the pensho this penal offence is attributed to,
bears the capacity of a defendant. When, aftengaki person as a defendant, there have
been revealed other evidences which change or eonepit raised accusation, the
prosecutor makes his decision and informs the deefatn(Article 34).

279. Article 39 of the Code of Penal Procedures ifipsdn details the rules for asking
defendant queries. The proceeding organ explamsi¢fiendant clearly and accurately the
fact attributed to him, and when investigationsraeharmed, tells him the sources.

280. In addition, Article 8 of the CPP lays down ghanciple of using Albanian language

during all proceeding stages. This principle doesaxclude the right of persons to speak
their mother tongues when they do not speak Albatdaguage. On the contrary, in the
second paragraph of this provision is stated teetgns who do not know Albanian can use
their native languages and, through the assistahe@ interpreter, they have the right to
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speak and to be informed about proofs and actsaludfor the proceedings. Also, under
Article 98, point 2, of the CPP, the person whosdnet speak Albanian is queried in his
native language and the records are kept alsoisnlahguage. In the same language are
translated procedural acts which are presentedefendant’s request. Violation of these
rules makes procedural act invalid. Regarding riilgist, the Constitution, under Article 28,
point 1, prescribes that: “the person who is degatiof liberty must be informed that has no
obligation to make any declarations and has tha tig communicate immediately with his
advocate and be allowed execute his rights.

281. Paragraph 3/b The Constitution sanctions that: Everyone hasribbt to have
sufficient time and facilities to prepare one’s ogefense.

282. There are several provisions in the Code o&PRrocedures dealing with required
time and facilities that the defendant needs foalizeng his defense during penal
proceedings. Article 6 specifies that the fundamleptinciple of the penal proceedings is
the right of the defendant to self-defense or leyahsistance of a defender and provision of
free defense by an advocate when he has not sunffinieans to afford required costs.

283. Regarding the necessary time for realizing deéence, the prosecutor, during

preliminary investigations, may invite the personappear when he will ask questions or
when he has to carry out acts that need his presdiie invitation contains also a brief
statement of the fact resulted from investigatiamried out until that moment. That is

informed to the person under investigation at leasfays before the settled day for
appearance, except the cases that for possiblengathe prosecutor thinks to shorten the
time term (Article 308).

284. Article 110 of the CPP guarantees the defendadthis defense the right to hand
over memoranda or briefs related to facts and gradfich defend them over all stages of
preliminary investigation. The prosecutor is obtige express himself in writing within 15
days. During preliminary investigations, the defamdand the defense have the right to be
advised and get a copy of the acts for which theyirgterested in, or for which completion
the presence of the defense is obligatory (Artidl@és and 309, paragraph 3). In support of
assuring this right, the prosecutor has the obtigato file such acts with the secretary not
later than three days from the time of their coripie

285. At the end of preliminary investigations, thegecutor, after reviewing the acts and
is assured that the defendant or his defense res@ie familiar with them, determines, as
case may be, to set aside the penal issue or ibimghe law court (Article 327, paragraph

2). The request brought to the law court for judgtremntains also a brief on the penal fact,
pointing out relevant articles of the Penal Codd also sources of proofs and the facts
referring to. This request is made known to theedeént (Article 331). Once the lawsuit is

brought to the trial court, the court has the ddlign to inform the defendant and his

defense the date of the trial session at leasta¥8 Hefore the date settled for trial (Article
333).

286. If there are new charges during the trial (¢gleanf accusation, accusation for
another crime, accusation for a new penal facg, ¢chairman of the jury informs the
defendant that he may ask for more time for theemtd. If the defendant asks for some
other time, the chairman interrupts the proceedingsan appropriate time, but not more
than ten days. When the defendant is not preseheitrial, the prosecutor asks the court to
record the new accusation in the minutes of theg®dings and the extract of the minutes
is made known to the defendant. In such case, tlagman suspends the proceedings,
determines another time respecting the terms st ifothe first paragraph (Article 376).

287. Then the defendant is entitled to present befoe court his final pleadings (Article
378). The Code does not prescribe explicitly anadiiee for such case, however,

64 GE.11-47312



CCPR/C/ALB/2

GE.11-47312

practically, the defendant and his defense arengie reasonable time to prepare the
pleadings.

288. While the defense assists the defendant inriagshim procedural rights and
maintaining his legal interests (Article 6, parg. % is entitled to ask for some time to get
acquainted with the acts of the suit if he is newlyolved in the penal proceedings
(because of resign, revocation, or replacemertt@ékisting defense).

289. The Code contains also rules and guaranteethéodefense of the defendant in
order to create the required facilities for exengshis duty, ‘assisting the defendant during
the penal proceedings’. Articles 48 and 49 of tleel€specify and treat the cases when the
defendant himself can choose the defense and Hes eghen the defense is determined by
the proceeding organ. Further, Article 54 statest ta defense may defend several
defendants, provided that they do not have incoitlganterests.

290. Article 50 and 52 of the Code prescribe somletsiand guarantees to the defense of
the defendant, either for the free and face-to-facemmunication with the
detainee/arrested/punished person or the rightits mformation; to ask questions to the
defendant, to witnesses and experts, and alsat taugdiar with all materials related to the
subject matter at the end of investigations, etc.

291. Results occurred from actions carried out viodathese rules cannot be used as
proofs. Articles 51 and 55 of the Code are dealitty the cases of replacement, denial,
resignation and revocation of the defense presgiblso the effects of such cases.

292. Paragraph 3/¢. In the Constitution of the Répubf Albania the right to self-
defence or through legal assistance is specifiedeuetter “¢” of Article 31, which
guarantees that, during penal proceedings everliasethe right to himself in person or
through legal assistance chosen by him, to comratmitteely and privately with him and
if he has not sufficient means to pay for legalstaace to be given it free. Article 6 of this
Code specifies that the defendant has the rigtiefend in person or through the assistance
of a defense and when he has not sufficient firrdrmoieans the defense is provided free
though a lawyer. Also, Article 48 of the Code ofnBeProcedures specifies that the
defendant has the right to chose not more than gdxocates. The choice is made by
declaration before the proceeding organ or by atrument handed over to the defense or
sent by registered post. The choice of defensetherdetained, arrested or imprisoned
person, while such person has not made his chibican be done by one of his relatives
according to the ways specified in paragraph 2.

293. Paragraph 3/d. Article 31, letter “d”, of ther@Gtitution guarantees that “during
penal proceedings everyone is allowed to ask dquesto witnesses present and ask for the
attendance of witnesses, experts and other peteahsnight clarify the facts”. Article 50
of the Code of Penal Procedures prescribes thatéffense has those rights which are
entitled to the defendant by law, besides thoselhware retained personally for the latter.

294. Since the stage of preliminary investigatichsicle 110 of the CPP guarantees the
right of the defendant and of his defense to subagjtiests to the prosecutor, subsequently
ask for the attendance of witnesses and be quésietthe accusing body. This right, in
support of the principle of ‘equality of arms’ igtter materialized in the phase of judicial
review. Articles 356 and 357 of the Code of PenadcBdure specify the right of the
defense of the defendant to ask for examinatioprobfs during the trial process (also
witnesses). The questioning of a witness beginthéyperson that has initially requested to
ask witness queries (if the witness is called eydbfendant, the latter has the right to ask
questions first). Then, questions are asked by#ntes alternately. Article 361 carries no
differences between the witnesses of the proseaurtdrthe witnesses of the defendant,
which means that the witnesses of the defendantasked questions under the same
conditions and procedures like the witnesses optbsecutor.
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295. Paragraph 3/dh. The right to have the freestasgie of an interpreter in the cases
when someone doesn’t understand or speak Albaarayubge, which is used at law courts
or investigating organs, Article 31, letter “c”, thfe Constitution requires that, during penal
proceedings, everyone has the right to have the dssistance of an interpreter, when he
cannot speak or understand Albanian language. righis is also materialized in the Code

of Penal Procedures, actually Article 123 whichdeedThe defendant who doesn’t know

Albanian has the right to have the free assistafie® interpreter in order to understand the
accusation and to follow up and attend the procegdi..” The right to the free assistance
of an interpreter is applied and expanded ovestaljes of penal proceedings, including
also preliminary investigations.

296. Paragraph 3/e. Article 32, para. 2, of the @mti®n sanctions that no one is
compelled to witness against oneself or one’s familto affirm his guilt.

297. Paragraph 4. Following the approval of law1@023, dated 27.11.2008, “For some
amendments and changes to law no. 7895/1995, “HmalPCode of the Republic of
Albania”, revised, and also law no. 10024, dated 22008, “For some amendments and
changes to law no. 8331, dated 21.4.1998, “Forgiat of penal decisions”, the types of
alternative sentences were improved and for tisé tiime it was decided for the supervision
of the decisions on alternative sentences. Accgrtbnramendments to legislation in 2008,
it has been determined that alternative sentermcesde 5 alternatives: (i) half-freedom; (ii)
suspension of the execution of the sentence byismpment and put on probation, or
otherwise known as “suspended sentence”; (iii) Bazanfinement; (iv) suspension of the
execution of the sentence by imprisonment and atitig of accomplishing a work of
public interest; (v) conditional discharge. Youngople, under the age of 21 years are
among the category of convicted persons that bengfre from alternative sentences.
However, they should prove by documents concertieglth, study or job reasons or
family responsibility.

298. The legal framework on execution of alternaeatences was complimented also
with other necessary by-laws, such as:

. The Decision of the Council of Ministers no. 3d2ted 25.3.2009, “For approval of
the Rules and Regulations “On organizing and fanitig the Service of Proof and for determining the
standards and procedures for supervising execafiafternative sentences”

. The Order of the Minister of Justice no. 6325edaB1.7.2009 “For the approval of
the Rules and Regulations “On cooperation of thevie of Proof with NPO and the Service of
Intercession”

299. Since May 2009, the institute of the ServicePabof is under operation, which

realizes the functions determined by law. Actualhe Service of Proof has only 4 Local
Offices established in the cities of Shkodra, TaraDurrés and Fier, which stretch out their
site competences to determined judicial districtgecing the territory all over the country.

300. In the Albanian system of penitentiary the tiremt of minors is based on the
respecting of fundamental principles of the righthildren included in the Convention of
Juvenile Rights following ratification by the Parient of the Republic of Albania in
February 1992 and entering into force in Marchhaf $ame year, assuring that the child is
protected from any kind of discrimination or pumigint on the ground of status, activity,
or expressed thoughts, religion of child’s pareteggal tutorship or of members of the
family.

301. Article 9, of law no. 9888, dated 10.03.200Bpr* the rights and treatment of
convicts by imprisonment and pre-trial detaineasVised, the treatment of imprisoned
minors is focused on their social rehabilitatiorheTLaw states that for imprisoned
juveniles there have been worked out and implendeinidividualized treating programs.
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302. Places, where juveniles serve their senteregesspecial institutions only for them

or separate sections of other institutions accgrdm requirements determined by law.
Imprisoned minors are not allowed to stay in theesaoom with adults, also minor girls

are kept in separate rooms from juvenile boys. isgmed minors are kept in separate
rooms and sections from adults creating thus thaired conditions for special treatment.
Pursuant to Article 24 of the General Rules anduReipns of Prisons, approved under the
Decision of the Council of Ministers no. 302/20@8prisoned minors go out for fresh air

separately from other prisoners.

303. Since October 2009, under the funding of the &Wew institution for minors is
operating in the city of Kavaja with full adminiative and infrastructural capacity. The
Institute for Execution of Juvenile Penal Decisiam¥avaja is treating minors sentenced
by imprisonment under special educational prograoraplying with their age and their
psycho-social level. This institution serves asahglitation, advisory and schooling center
for the minors deprived of liberty and are trealsda specialized and trained complete
staff, where about 80% are civilians and the redwirare police. The capacity of the
institute is for 40 minors from the age of 14 toyHars.

304. In other institutions for executing penal decis like in Vlora, Durrés, Korga,
Lezha, pre-trial detained minors are kept in sdpasactions. Pursuant to legal provisions,
“for pre-trial detained minors are created simitezating conditions and facilities like
convicted minors.

305. Paragraph 5. The Constitution, in its ArticB dpecifies that everyone has the right
to appeal a judicial decision to a higher courtestine cases when the Constitution specifies
it differently. Judicial power in the Republic oftfania is exercised by the Supreme Court
and also by the Appellate courts and the firstainsg courts, which are established by law
(Article 135, point 1).

306. The trial of penal and civil judicial issues athieved under the provisions
prescribed in the Code of Civil and Penal ProcesiuPeocedural legislation determines the
rules for the way of trial proceedings, which imjamt component is also the institute of
complaint against judicial decisions.

307. The complaint against the orders of the firdtdance court, when law doesn’t
specify it differently, can be achieved only by tppeal of the decision. The means for the
complaint against court decisions are: complairgppellate court, recourse in the Supreme
Court and application for review of the decision.

308. While the complaint is a right of the party aelhihas made it, it can be used and
employed only by those who have raised the comiplBi his complaint he determines the
limits and reasons of the judicial review in thepelfate court. For the appeals raised
against the decisions of judicial district couitds the court of appeal that decides, while
for complaints made against the decisions of higine courts, the appellate court for high
crimes decides.

309. The Appellate Court, after reviewing the perade and the claims against it, may
decide to leave the decision in force, or to chathgedecision, terminate the decision or
suspension of the case when there are cases whiobtdallow to continue or initiate the
proceedings, terminate the decision and returathéo the first instance court.

310. Against a decision of the Appellate Court reseus made to the Supreme Court
only for reasons explicitly prescribed by law. Res® is made in writing within thirty
days from the date that decision has taken itd foran. It must contain the accurate story
of decision illegal reasons.

311. Apart from Appellate Court and the recoursecpdural legislation prescribes also
the right to application for reviewing a decisian act which seeks to review the court
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final decision. This application is allowed at atitme and is made against final decisions
and when punishment has been executed or extirgglish

312. In addition, the review of the decision mayalsked for by the convicted person or

his custodian even when the convict is dead; it bmgought by convict's inheritor or one

of his relatives and also by the prosecutor ofdbert which has made the decision. The
application for review is handed over personallytlmough a representative. It should

contain the proofs that legitimate the applicatml must be associated with other eventual
documents, which are filed with the secretary ef upreme Court. The decision made by
the Supreme Court for adjudication of review is egdpd according to general rules of

complaint.

313. Statistical figures on the right to complaie aontained in the table below which

shows figures and percentages of successful apmeatompared with overall number of

complaints. According to these data, it is evidehee decrease in the percentage of
successful appeals and an increase of the numiakcifions left in force.

Percentage of penal decisions left in force by Appate Courts

Decision total % of decisions % of successful
Years number Reviewed Left in force left in force appeals
2004 2979 2438 1612 66% 34%
2005 3127 2404 1663 69% 31%
2006 3794 2629 1836 70% 30%
2007 3157 2334 1682 2% 28%
2008 3957 2 057 1462 71% 29%

314. Paragraph 6. When the court decision has prtvatl under law, the fact is not
prescribed as a penal offence, due to abrogatiomespective provision, the right to
compensation is not recognized for that portion poé-trial detention served before
abrogation. Compensation for unjust imprisonmergrived from Article 44 of the
Constitution, which states that everyone has thiet tio rehabilitation and/or compensation
in accordance with law, when one is convicted beeaf an illegal fact, action or inaction
of public organs, constitutes a guarantee for thesgn even if the principle of the
presumption of innocence will be violated.

315. Regarding legal acts and by-laws that goveenridiht to compensation for unjust
detention, arrest or conviction, the Code of Pdmacedures, in Article 268, explicitly
states as follows: The person, who has been decianecent under a final court decision
has the right to compensation for the pre-triaedgbn that has suffered, except the cases
when it has been proved that erroneous decisionoardisclosure in due time of the
unknown fact is caused totally or partially by hifithe same right enjoys also a convicted
person who has been detained, if, under a finalt@®cision, it has been proved that such
security measure (detention) was performed witlloatexistence of conditions prescribed
under Articles 228 and 229 of the Code of Penat&dares.

316. Article 269 of the Code of Penal Proceduretestdnat application for compensation
should be submitted, otherwise it is not accepigtthin three years from the date when the
decision of innocence or set aside of the suitthlsn the final form. Law no. 9381, dated
28.04.2005, “For the compensation of unjust impmeent”, has the subject-matter of
regulating the cases of benefit and compensatiporjust imprisonment, including house
confinement, amounts and the way of calculatiord aiso procedures of application,
payments and compensation for unjust imprisonnigm. right to compensation for served
imprisonment enjoys the person who has been decianecent or whose case is set aside
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under a final court decision or by the prosecuborwho is kept in prison beyond the time
settled under the convict decision.

317. The Code of Penal Procedures (CPP) of the Redifies that “the person damaged
by a penal offence or his inheritor, has the righéisk for the prosecution of the offender
and compensation for the damage. The damaged pexbanlacks legal capacity to act,
exercises his rights recognized under law throughldgal representative. The damaged
person has the right to submit his application focpeding organ and ask for receipt of
proofs. If his application is not accepted by thesecutor, he has the right to complaint in
the law court within 5 days from the date of beadyised (Article 58). Article 59 of the
CPP lays down that “the person who is damaged pgral offence prescribed under the
Penal Code has the right to apply in the law caad participate in the trial as a party to
prove the charge and ask for the compensationeofitmage. The prosecutors attend the
adjudication of these issues and, as case mayaim the punishment of the defendant or
his innocence. If the damaged charging person erdi#fense chosen by him does not
attend the trial session for reasonable causes;ahe decides the suspension of the trial.
The CPP specifies the procedures of compensationnjost imprisonment, and the Civil
Code also prescribes indemnity for the damage daillegally and guiltily.

318. The Parliament of Albania passed the law na198lated 12.11.2007, “For

indemnity of former political convicts under thenemunist regime”, which governing

matter is to determine the beneficiaries, amouatigria and procedures of granting
financial indemnity to former political convicts,hne has suffered direct persecutation of
the communist regime by serving unjust penal sestensuch as imprisonment, or
compulsory medical measures resulted from one werak final decisions made under
common trials, special trials or under orders akstigating organs over the period from
30.11.1944 until 1.10.1991.

319. Paragraph 7 The provision of prohibition of bleujeopardy, “ne bis in idem”, for
the same offence is sanctioned in the Constitutibthe Republic of Albania. Article 34
specifies that no one shall be sentenced more dhaa for the same offence and nor be
retried, save the cases when it has been decitigal ¢ the case by a higher court based
on the way determined by law.

320. The principle of double trial, “ne bis in ideni$ also defined in the Code of Penal
Procedures, which, in Article 7, specifies that oree can be twice tried for the same
offence, for which he has been tried under a fowirt decision, except the cases when
retrial of the lawsuit has been decided by a comqdaw court.

321. Referring to this legal framework, punishmemtrenthan once for the same offence
is prohibited, save the cases when a higher cewitlds for the retrial of the case based on
procedures determined by law. If during penal pediosgs the processing organ

(prosecution/court) verifies the fact of double ighment for the same penal offence, this
fact constitutes a cause for suspension of prongediin whatever stage (preliminary

investigation or trial) or in any levels (first tamce court, appellate court or Supreme
Court).

Article 15
Non retroactive effect of criminal law

322. Prohibition of prosecution of a person for ahthat law doesn't specify it as a penal
offence is sanctioned Article 29, point 1, of thenGtitution of the Republic of Albania.
The principle of punishment without law, “nullumimen nulla poena sine lege”,
guarantees that no one can be charged or declaiiyg for a penal offence, which, at the
time of commission, was not considered an offenckat, save the acts, which at the time
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of their commission were considered war crimes rimes against humanity under the
international law.

323. The principle of punishment without law “nulluerimen nulla poena sine lege”, is
also prescribed under Article 3, para. 1, of th@dPe&ode of the Republic of Albania.
Article 2 and 3, para. 1 specifies explicitly thdtto one shall be punished penally for an
act which has not been previously specified by #sna crime or penal misdemeanor. No
one is punished by any type or range of sentenéehvit not prescribed by law”. (Article
2), and no one is punished for an act, which adogrtb the time of commission didn’t
constitute a penal offence” (Article 3, para. 1heTright of national not to be punished
without law, sanctioned under Article 29 of the Gutution, is a substantial component of
a legal state. This principle is interpreted angllemented in order to provide effective
guarantees against prosecution, declaration of gid arbitrary punishment.

324. Prohibition of imposing a sentence severer tthet prescribed at the time of
offence commission is sanctioned under Article @8int 2, of the Constitution. This
provision specifies explicitly that: “No severemsence is imposed than that prescribed
under law at the time of offence commission”. Tleisnstitutional provision is also
prescribed under Article 3, paragraphs 2 and 3hefPenal Code, where it is stated that:
“The new law which doesn’t punish the penal offehes retroactive effect. If a person is
punished the sentence cannot be executed, anédtitan is started, it is withheld. If the
law at the time of offence commission is differénoim the law adopted later, it is executed
that law which provisions are more advantageoustiferperson that has committed the
penal offence.

325. Atrticle 47 of the Penal Code specifies that ldwe court imposes the sentence in
respect of provisions of the general part of tlidecand the range of sentences prescribed
under law for a certain penal offence. For impoghmg sentence on the person charged for
a penal offence the court takes into account thgelmusness of the penal offence, of the
offender, the range of guilt as well as mitigatigd aggravating circumstances. For the
dangerousness of the penal offence the court eealihe circumstances of penal offence
commission and the consequences caused thereoth&atangerousness of the offender
the court evaluates all his personal featuresaelad actual actions carried out by him. For
the range of guilt, the court evaluates the typgul, is it intentional or done carelessly
(escalated according to the weight of guilt: inggional, direct intention, indirect intention,
negligence, excessive self-confidence). Taking edale, all these criteria for imposition
of the sentence show the principle of proportidgatif violation to the penal sentence
imposed by the court.

Article 16
Right to recognition as a person before the law

326. With regard to judicial personality of the piegs person, the Civil Code prescribes
in its introductory articles that every physicatgmn enjoys complete and equal capacity to
have civil obligations within the limits determindxy law. Article 2 of the Civil Code
prescribes that judicial capacity starts with Ibieth of a person and ends with his death.
From the time of birth until the age of 14, theldhias only judicial capacity, while from
the age of 14 to 18 years the minor has partiadiigal capacity to act. Over the period
from the year 2004 to 2009, Albanian legislatiors ot had any changes related to
recognition of juridical personality.
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Article 17
Right to respect of privacy and family

327. Article 35 of the Constitution prescribes that one is compelled to make public
information related to his person, save when laguires it. Also this article prescribes the
collection and publication of information aboutergon only to his consent and the right of
the person to get to know information collectedwtbiom, except cases specified by law.

328. The concept of the right to private life is miened in Articles 36 and 37 of the
Constitution, which protect the freedom of confitiehcorrespondence and of any other
means of communication, as well as inviolabilitytteé dwelling house.

329. Complying with constitutional provisions andr@&pean Convention on Human
Rights, Albanian legislation prescribes the cadebnuotations to private and family life,
residence, correspondence and communication. Thie 6bPenal Procedures, Decisions
no. 15/2003 and 5/2009 of the Constitutional Callaws restrictions to inviolability of the
person and residence only under a law court degisi® a means for acquiring proofs and
disclosing and preventing the penal offence.

330. Private life is also protected by Albanian péma. Article 121 of the Penal Code of
the Republic of Albania specifies that: installatiof wiretapping and eavesdropping
devices for listening or recording words or imageansmitting words and images and
preserving them for the public or the publicitytbése information which expose aspects of
person private life without person’s consent cauti penal offence and is punished by
fines or imprisonment up to two years.

331. Publicity of a secret which belongs to the gtevlife of a person by another person
which acquires it thanks to his duty or professiehile he is obliged to conceal it and not
make public without authorization, constitutes ageffence and is sentenced by fines or
by imprisonment up to one year. Such offence, cdtechifor benefit purposes or for
damaging another person, is a considered a peiesicef and is punished by fines or by up
to two years imprisonment (Article 122).

332. Prevention or violation of confidentiality oforcespondence. Carrying out
intentionally such actions like: annihilation, ndalivery, opening and reading of letters or
any other correspondence, and also the break etapirof telephone or telegraph or any
other communicating means constitute a penal offear is punished by fines or up to
two years by imprisonment.

333. In this aspect, the Penal Code lays down a sumbprovisions specifying penal
offences: — Computer frauds (Article 143/b); Congputounterfeiting (Article 186/a);
Unwarranted computer intervention (Article 192/jstablishing anonymous accounts
(Article 287/a); lllegal surveillance of computeatd (Article 293/a); Invasion of computer
data (Article 293/b); Invasion of computer systefAsticle 293/c); Misuse of equipment
(Article 293/ d). Po né té njéjtin kuadér, Kodi Beparashikon edhe njé séré dispozitash, té
cilat klasifikojné si vepra penale: — Mashtrimi kpjuterik (article 143/b); — Falsifikimi
kompjuterik (article 186/a); — Hyrja e paautorizlkampjuterike (article 192/b); — Celja e
llogarive anonime (article 287/a); — Pérgjimi iiggghém i t& dhénave kompjuterike (article
293/a); — Ndérhyrja né té dhénat kompjuterike ¢mti293/b); — Ndérhyrja né sistemet
kompjuterike (article 293/c); — Kegpérdorimi i sjgive (article 293/c¢).

334. In the General Rulers and Regulations of Psisapproved under the Decision of
the Council of Ministers no. 3003, dated 25.03.200®r Approval of General Rules and
Regulations of Prisons”, is prescribed that everiggmer has the right to enter into any
correspondence. For the prisoners who have no hplitysithe staff of the IEPD makes

available necessary supplies for correspondence.
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Protection of personal records

335. Constitutional guarantees for protection ofspeal records are also laid down in
law no. 7895, dated 27.01.1995, “The Penal CodheRepublic of Albania”, (approved
under law no.7895, dated 27.01.1995, “The PenaleCafdthe Republic of Albania”,
revised under laws no. 8733, dated 24.01.2001,Naw9086, dated 19.06.2003, law no.
9275, dated 16.09.2004, law no. 9686, dated 2600Z,2and law no.10023, dated
27.11.2008). This Code prescribes penal offencékdrarea of administrating, preserving,
protecting, disseminating and processing persa@irds through electronic systems and
specifies respective sanctions for committing saffances. Under the last amendments,
some new penal offences are included which prdtextrights related to the respect for
privacy and protection of personal records in orttetbring domestic penal legislation
closer to the European Convention on Cybernetien€si ratified under law no. 8888,
dated 25.04.2002, “For ratifying the Convention Grimes in Cybernetics Area”. A
chronological reference to some of them:

Computer dissemination of materials for genocidd arimes against humanity
(Article 74/a); Threats of racist and xenophobictires through computer systems
(Article 84/a); Dissemination of racist and xenopttomaterials through computer
systems (Article 119/a); insults of racist and xgmabic motives through computer
systems (Article 119/b); Computer frauds (Artick31b).

336. Complying with constitutional guarantees of Republic of Albania, law no. 9887,
dated 10.3.2008, “For protection of personal reg6rdias passed, which is in harmony
with the principles of the Directives of EuropeaarlRment and European Council
95/46/EC of 1995 “For protection of individuals atdd to the processing of personal
records and the free circulation of such recordsth the Convention of the Council of
Europe no. 108, dated 28.01.1981, “For protectidniralividuals from automatic
processing of personal records”, and also withRieocol added to this Convention. The
law for protection of personal records determines itules for legal processing of these
records.

337. Chapter Il of this law, “Processing of persomatords”, prescribes also the
principles for protection of personal records. Ehescords should be processed fairly,
justly and legally; they should be collected foreesific and legitimate purposes clearly
stated and be processed complying with these pespd¥cords should be sufficient and
related to processing aim, they should be accdiaats and, if necessary, updated. Records
are kept in a format which allows the identificatiof the subject of these records for some
time but not longer than it is necessary for theppse they have been collected or
processed further (Article 5). Inspectors of theords are responsible for applying these
principles to all automatic processing devicesoasther means of record processing.

338. Article 6 specifies legal criteria for achieyitegal processing of records. Acquiring
the consent of the subject of the records is onéumflamental principles to make the
processing legal. In addition, law determines treasares undertaken for the security of
personal records. The inspector or processor uakist appropriate technical and
organizational measures to protect personal redooas illegal or accidental destruction,

or accidental loss for the protection of their ascer dissemination by unwarranted
persons, especially when the processing of infdomas made through the network and
protection from any other illegal processing forithis chapter prescribes also the
maintenance of confidentiality and credibility evafter the completion of the job by

inspectors, processors and persons who becomedamith processed records while they
are exercising their duties.
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Law no. 9887, dated 10.3.2008 has abrograted Law51, dated 22.07.1999 “For
protection of personal records”.
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339. *“The rights of the subject of the records” atipulated under Chapter IV, which
subscribes his rights to have access for seekingat@mn or deletion while it has been
noticed that records are not correct, true and ¢et@r have been processed contrary to
provisions of this law; his right for disapprovimg the processing, the right to complaint
and the right to compensation if it is proved thia subject of the records is actually
damaged.

340. Law prescribes relevant administrative sanstidor the cases of processing
information contrary to its provisions and consg#rem as administrative misdemeanors.

341. The prescription for establishing the instdntof “The Commissioner for Protection
of Personal Records” is an innovation of the new & compared to the previous one in
1999. This institution is an independent supergsiauthority, which oversees and
monitors, in compliance with law, protection of panal records by respecting and assuring
human rights and fundamental freedoms. Also, isgnibes the rights and responsibilities
of the Commissioner, his election and position naa@dobligations of public and private
organizations to cooperate with the Commissioner@ovide him all information that the
latter requires for fulfilling his duties and alsfiice budget.

342. Apart from the law “On protection of personaterds”, the protection of personal
information is also governed by a number of othears.

343. Law no. 8792, dated 10.05.2001, “For estabighnformation Processing Center”,
under the authority of the General Directorate bé tState Police, prescribes the
establishment of Information Processing Center getifies the rules for computerized
arrangement and treatment of information relatedperative activity of local and central
offices of the State Police in the Republic of Allza

344. Law no. 8669, dated 26.10.2000, “For genergistetion of population and
dwelling houses”. This law governs the organizatiowl realization of general registration
of population and dwelling houses in the territofyhe Republic of Albania.

345. Law no. 9154, dated 06.11.2003, “On archiVespecifies basic rules for

establishment and operation of archival servicethe Republic of Albania, relevant

organizations which accomplish such service and &feir legal responsibilities for

establishing, preserving and making use of archpralperty, as a portion of national

heritage. According to this law, archives protdat privacy of persons. Familiarization,
utilization and publication of documents which @intinformation of personal character
and which intrude on the private life of a persoa jarohibited. Documents which contain
information of personal character and attack theapy of the person are served only after
elapsing 50 to 150 years from the date of theatdisthment (Article 63).

346. Law no. 9205, dated 15.03.2004, “For protectibmitnesses and collaborators of
justice”, governs special measures, ways and puwesdfor protecting witnesses and
collaborators of justice and also specifies arrargyd, operation, competences and
relations between responsible organs authorizegabwith proposal, evaluation, approval
and implementation of special protective measures.

347. Also, Article 313/b of the penal Code presaibit: publicity contrary to law, also
in media, of information of classified and confitiah nature, which endanger the life,
physical integrity or freedom of persons proteateder law no. 9205, dated 15.03.2004,
“For protection of withesses and collaboratorsustipe”, constitutes a penal offence and is
sentenced by fines or up to two years imprisonmand,if the commitment of such offence
has inflicted severe consequences for a persordihhét is punished by imprisonment
from 6 months up to 3 years (Article 313/b).
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348. Law no. 9180, dated 05.02.2004, “On officiaitistics”, governs the protection of
individual records of physical and judicial persamdlected and processed for statistical
purposes. Its Article 4 prescribes the principleé'Stfatistical confidentiality”, which is the
protection of records related to a certain statistinit that have been received directly for
statistical aims or indirectly from administratigeurces or others against any violation of
the right to confidentiality. It means preventidnon-statistical usage of received data and
their illegal disclosure.

349. Law no. 9614, dated 21.09.2006, “For electraeitificates and judicial status”, has
the objective to determine the rules for admint&ira of the register of judicial status
through electronic devices. According to this ldlae automatic processing of information
in the electronic fundamental register and in tleeteonic register is made by the person
authorized by the head of Judicial Status Officeti¢he 4/1). Entering the records, their
preservation, carrying out logical actions on thda#a, maintenance against alterations,
their receipt and dissemination, are accomplisihedugh security levels determined by a
subject licensed in such field and through entedodes, which are administered by the
head of the Office (Article 4/2). Adding notes aheletion of data in/from the registers of
judicial status are made according to definitiohshe Penal Code and the Code of Penal
Procedures (Article 4/3).

350. Law no. 9880, dated 25.02.2008, “For electreigoature”, aims at establishing the
required legal framework for acknowledgement andgesof electronic signature in the
Republic of Albania. According to this law, the ioatl Authority for Electronic
Certification gives the order to nullify classifiegrtificates that have not required security
for protection of records (Article 14). Also, thertfication service provider indentifies
accurately the persons, who apply for qualifiectifieates and, upon the consent of the
applicant, has the right to make use of persor@irds collected by him for assuring the
accurate identification of the applicant (Articld)2 This law guarantees the security of
information underlining that identification servipeovider secures that all signature codes
are kept totally secret.

351. Law no. 9918, dated 19.05.2008, “For electraoicimunication in the Republic of

Albania” specifies the rules for protection of infeation in the area of electronic

communication. This law has been drafted in acaardavith requirements of the Directive
2002/58/EC, which has to do with the processingestonal data and protecting privacy in
the field of electronic communications. Articles13231 of this law prescribe provisions
related to maintenance of confidentiality, proteeti measures, confidentiality in

communications, information on communication tigdfing, records on subscribers, etc.

352. Law no. 10019, dated 29.12.2008, “The ElecGmde of the Republic of Albania”
determines the rules for preparation, developmemministration, supervision and
declaration of election results for the Parliameit Albania, for election of local
government organs and for referendums. In this ctitere are specified personal data
included in the electoral rolls. A list containsetldata related to name, father's name,
surname, date of birth and the code of the houstcl@ 47). Every national, within the
time determined by law (Article 52/1), may ask &teration of data shown in the list if he
has noticed that there are inaccuracies therec{@rdil/d).

353. Law no. 10129, dated 11.5.2009, “On civil stjtuetermines, among other things,
the rules for entering, preserving and changing réeords, and also arrangement and
operation of civil status service in the Republit Albania. The law specifies that
individual or family records comprising the civitatus are of personal nature. Acts,
records, and other written documents of the citébtus are issued only to the person that
these records belong, to members of his family, duistodian, legal representative, or
inheritors by will (Article 3). Also, it specifiethat identification number is unique and
unrepeatable, which is given to each Albanian naticto foreign nationals or aliens, with
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permanent or temporary residence, with certain @womn relations, from the civil status
service.

354. Also, law no. 9749, dated 04.06.2007, “For #tate police”, in Article 114,
stipulates that the state police officers are rasjide for collecting information needed for
protection of public order and security and/or fioeventing and revealing crimes, making
use of any source that might give information. Fois purpose, he can use private
cooperation with individuals, secret observatiorpefsons and premises, and also tracking
site devices. Article 116 of this law states thakien, based on acquired information, a
person has committed a penal offence or is planamgrganizing to commit a crime and
this activity cannot be revealed or prevented hreotvays, the police office, with the rank
of a “Director” or higher, according to the subjgatisdiction, requests the prosecutor to
undertake the following actions:

Listening secretly to private conversations inlguplaces

Eavesdropping of telephone calls or telecommuiunatof a person in compliance

with relevant law

Using filmic devices for taking photos, audio avideo recordings in accordance

with relevant law

GE.11-47312

355. Law no. 9695, dated 19.3.2007, “On adoptioncedares and the Albanian
Adoption Committee”, specifies the procedures obpmmn, and also arrangement,
operation and responsibilities of the Albanian Atiimp Committee. The law prescribes that
the Albanian Adoption Committee and intermediateermies undertake technical and
organizational necessary actions for protection poifvate information of adopting
documentation in compliance with law requireme@s ‘protection of personal records”.

356. Law no. 9662, dated 18.12.2006, “On banksénRbpublic of Albania”, determines

the rules for establishing, licensing, arrangingnaging, protecting and liquidating banks,
exercise of banking and financial activities, amgbaupervision of these activities in the
Republic of Albania. The law identifies the persowho are obliged to preserve

professional secrets. The law prescribes that adtrators, employees and current and
previous agents of banks, or the branch of a faréignk, judicial authorities, as well as
other inspectors and employees of the Bank of Atban foreign respective authorities

dealing with supervision of banks, for each infotiora received during their activities in

the bank, are obliged to conceal the secret andodase it for personal benefits, or for
third parties outside the bank, or for a branch @dreign bank, to which they are serving or
have served in the past (Article 91).

357. Law no. 9959, dated 17.7.2008, “On foreigngwmverns the regime of entry, stay,
employment, treatment and exit of foreigners inffrine Republic of Albania. This law has
a separate chapter for collection and preservadioprivate information about foreign
nationals. Competent state authorities collect adoinister information on foreigners,
which are recorded in the national register ofifgmers for their identification.

358. Apart from legislative actions for protectiof information during processing by
public or private organizations mentioned abovdowewne are laying out administrative
legal measures undertaken following the establisttimef the institution of the
Commissioner for Personal Record Protection.

Administrating, maintaining, protecting, dissemingtand processing information

359. By-law acts drafted by the Commissioner Officel approved by the Council of
Ministers pursuant to law “For protection of perabrecords™
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. The Decision of the Council of Ministers no. 98é&ted 2.09.2009, “For identifying
the states with sufficient level for protection pérsonal records”, (pursuant to obligations présdi
under Article 8 of the law no. 9887, dated 10.0820For protection of personal records”)

. The Council of Ministers Decision no.1232, datedd1P.2009, “For specifying the
cases of exclusion from obligation for advisinggmeral data being processed”, (pursuant to obligatio
derived from Article 21/1 of the law)

. A considerable number of administrative acts appdoby the Commissioner for
Personal Records Protection

Eavesdropping

360. In the Code of Penal Procedures, revised uagleno. 9187, dated 12.02.2004, in
section 1V, “Eavesdropping”, from Article 221 to thdle 226, there have been defined
allowed limits for eavesdropping, authorities whiatow it, complaints to decision that
accepts eavesdropping, eavesdropping actions, airding eavesdropping documentations,
making use of eavesdropping output, and the ca$eswthe usage of such output is
prohibited. Thus, Article 221 of the Code of Perocedures, “allowance limits”,

prescribes that: eavesdropping of a person commtioic or wiretapping of a phone
number by telephone, fax, computer or other deviéemy kind, eavesdropping by devices
of conversations in private places, eavesdroppiith wdeo or audio devices in private
places and the record of phone numbers are allowdyl in case of investigating and
proceedings: a) for crimes committed intentiondity, which punishment by imprisonment
is prescribed, maximum not less than seven yedrfripenal offences of threatening or
insulting committed by telecommunication devices.

361. Article 222 of the Code of penal Procedures,eciBion for allowing
eavesdropping”, prescribes that: 1) upon the reéqokshe prosecutor or of the injured
accusing person, the court authorizes eavesdropidgr motivated decision for cases
allowed by law, if it is necessary for continuingjtiated and when there are sufficient
proofs for the accusation. The court decision whiemials the request can be appealed
separately. Eavesdropping in public places, reogrdif phone numbers, and the use of
tracking devices of localization are authorizedtiy prosecutor. If one from two persons
that are going to be eavesdropped agrees to recoedtain action, in agreement with the
officer of judicial police, the action is allowedhder the authorization of the prosecutor; 2)
If there are supported reasons which lead to thivdt the delay may destroy heavily
investigations, the prosecutor decides for eavggang under a motivated act and informs
immediately the court, but not later than twentyrfinours. Forty-eight hours from the
prosecutor’s decision, the court makes evaluatioer a motivated decision. If evaluation
is not made in due time, eavesdropping is inteedind the output cannot be used; 3)
Decision for eavesdropping specifies the methodooduct and duration of actions, which
cannot exceed fifteen days. This deadline, on #guest of the prosecutor, can be
prolonged by the court whenever it is necessary afgperiod of 20 days in case of
proceedings for offences and 40 days in case afeings for high crimes. In the court
decision for eavesdropping or wiretapping, for makiphotos, or video recordings, or
eavesdropping of conversations in private placesyrier to enter secretly in these places
in compliance with the court decision, a judicialipe officer or a qualified expert is
authorized. This authorization should be executdthinv15 days; 4) For carrying out
eavesdropping, the prosecutor acts himself or Withassistance of an officer of judicial
police. 5) In the register kept in the prosecutaffice, there are registered the acts that
order, authorize, evaluate or extend eavesdroppisgyell as the initial and final actions
for every eavesdropping.

362. Article 222/a of the Code of Penal Procedui@smplaint against the decision that
accepts eavesdropping”, stipulates: 1) againstdingision that accepts eavesdropping,
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complaint is submitted within 10 days by the persgmw is aware of being eavesdropped
for violation of requirements prescribed under @i 221 (mentioned above). 2) The
complaint is reviewed by the appellate court othxy Prosecutor General after the warrant
is served by the prosecutor. If the complaint ignfib proper, the Appellate Court or the
Prosecutor General shall abrogate the act thabem#iu eavesdropping and give orders for
deleting any materials obtained through eavesdngppi

363. Atrticle 225 of the Code of Penal Proceduregiliddtion of eavesdropping output
and other proceedings”, stipulates: 1) Eavesdrapmintput may be utilized in other
proceedings only then when they are necessarynfgstigating other crimes. In these
cases, minutes and records of eavesdropping amesitkgh with the other agency under
proceedings.

364. Article 226 of the CPP, “Prohibition of usagpfescribes: 1) Eavesdropping outputs
cannot be used when they are obtained againstreageits allowed by law or if provisions
of this section are violated; 2) Eavesdropping @iwersations or other communications of
those who are obliged to conceal the secret beadysmfession or of their duties are not
used, except the cases when these persons havarededhe same facts or have
disseminated them through other means and formsTH® court gives orders for
elimination of eavesdropping documentations that rast allowed to be used, except the
cases when they constitute material proofs.

365. With regard to preventive eavesdropping, theygoverned under special law, and
concretely, under law no. 9157, dated 04.12.20B88r Wiretapping telecommunications”.
This law specifies procedures that are to be faddvior wiretapping telecommunications
by informative public organizations establishedldy for accomplishing their duties, and
it also specifies procedures to be pursued by #rsops responsible for eavesdropping.
Article 5 of this law prescribes that eavesdroppigputs, obtained in compliance with
this law, have not the value of proofs in a peralduit, except those received according to
the Code of Penal Procedures.

By-law acts which govern eavesdropping methods

366. As to above, pursuant to Article 8, point 2 angvards, of the law no. 8737, dated
12.02.2001, “For organizing and operation of thesecution in the Republic of Albania”,
revised, and also pursuant to the Order of thed@uder General no. 166/2005, the Sector
for Eavesdropping Telecommunications and Relatipnshith Intelligence Service
Agencies is established at the General ProseclfimeO

367. In order to unify the way for conducting eavegping, as a means for seeking
proofs, and for assuring human rights and freedoniss for transferring, recording and
concealment of secret and documentation producddgleavesdropping process, the way
of communications with operators of telecommunamati the way of deleting
eavesdropping materials, the Prosecutor Generalphased theGuidance no.— dated
21.04.2006. This manual provides in detail the frnof the court decision which
authorizes eavesdropping process, and also thefarhthe decision of the prosecutor who
authorizes eavesdropping in case of emergencigshvitmmediately is forwarded to the
Sector for Eavesdropping Telecommunications anctiRelship with Intelligence Service
Agencies (SETRISA) in Prosecutor’'s General Offiglijch, also by an official act, sends it
promptly to the specialist of eavesdropping for cen (Eavesdropping System
Administrator) and to the judicial police officersf this sector for execution and
eavesdropping records. At the first instance Pragat Office and at the SETRISA office
a unified register is kept, “The Register of Eavepging”. The prosecutor and/or the
judicial police officer, responsible for administey this register, records chronologically
all acts and decisions or orders under which itaighorized, evaluated or extended
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eavesdropping process and time, or when it isriqpéed, and also the time of starting and
ending eavesdropping process, Article 222/5 ofQR®.

368. As afar as the way of wiretap of telecommuineatis concerned, a “Common

Guidance” no. 159, dated 26.09.2008, “For condgctislecommunication eavesdropping”,
was approved and signed between the Prosecutorr&etiee Director of the State

Intelligence Service and the Minister of Interidis Guidance specifies the ways of
realizing eavesdropping process, rules for conegalthe secret and maintaining

documentations produced during the eavesdroppioceps, and also the way of preserving
and annihilating eavesdropping materials.

369. The category of persons who cannot be eaveseldoand wiretapped. Articles 61
(People’s Ombudsman), 73/2 (Deputies of the Padign 103/3 (Members of the
Government), 126 (Members of the Constitutional i©pu 37/1/2 (Members of the High
Court) e 137 (Judges of the First Instance Cowft#ppellate Courts, of Constitutional
Court) sanction the category of high governmental public officials against whom no
prosecution can be initiated without receipt ofi@mpwarrant and consequently no means is
used against them for seeking proofs including tapeand eavesdropping. In Chapter Il of
the Code of Penal Procedure, Article 288, therespeeified the requirements, which limit
the initiation of prosecution and the use of devifie seeking proofs against a category of
state officials, for whom a prior warrant is reaarfor proceeding.

Article 18
Freedom of thought, conscience and religion

370. In Albania, freedom of belief and all religiotights and freedoms are guaranteed by
the Constitution. Albania is today a country ofigielus freedoms and harmonic religious
coexistence, which is found rarely in the world. afipfrom four traditional religious
communities, the Albanian Moslem Community, the akllan Orthodox Autocephalous
Church, the Albanian Catholic Church and the WdBektashian Center, there is, in
Albania, a great number of other small religiousugrs and communities, most of which
came to our country after the year 1990, and alsmymother religious associations,
foundations and organizations.

371. In the framework of protecting human rights dretdoms, and in order to avoid
any kind of differentiation, among others, religioalso, the Republic of Albania has
undertaken a series of obligations in the framewadrkeing a state party, with full rights

and obligations, in several international actsemifig to conventions and protocols that
Albania has ratified or adhere to and which aretmard in Article 2 of this report). The

Constitution, in its Article 18, point 2, proteaach individual against any discrimination
because of political, philosophical and religioadidves, securing thus freedom of thought.

372. Freedom of conscience and of religion is setuneder Article 24 of the
Constitution, which explicitly assures the protentiof several important aspects of these
rights, which include, also, freedom to choice bamge religion according to personal
belief, free participation in religious communitigbe right to manifest them freely either
alone or in community with others, either in pubdic private premises through different
ways and means in worship or teaching. This cangtital provision secures, too, the right
of each individual to keep within his own privacis tbelief and religion without being
obliged to make them public.

373. The right of each person to no obligatory pagétion in any religious community,
or compulsorily worship religious practices of sucbmmunities, is guaranteed under
Article 24, point 2, of the Constitution. This prson protects also the right of each
individual to participation without restrictions amy religious community.
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374. Complying with provisions of the Constitutiothe Council of Ministers has
concluded agreements with four traditional religimommunities in Albania, which are as
follows:

(8 Agreement with the Holy Seat (with the Cathotiturch in Albania)
approved under law no. 8902/2002, “For ratifying thgreement between the Republic of
Albania and the Holy Seat for regulation of mutualations”, law no. 9365/2005, “On
procedures for recognizing judicial capacity of lesiastical judicial persons of the
Catholic Church”, and law no. 9865/2008, “For ngtify the “Agreement between the
Republic of Albania and the Holy Seat for some ecoic and fiscal issues”;

(b)  Agreement with the Moslem Community in Albaragproved under law no.
10056/2009, “For ratifying of Agreement between @wuncil of Ministers of the Republic
of Albania and the Muslim Community of Albania feagulating mutual relations”;

(c)  Agreement with the Orthodox Autocephalous Chus€iAlbania, approved
under law no. 10057/2009 “For ratifying of the Agmeent between the Council of
Ministers of the Republic of Albania and the OrtbemdAutocephalous Church of Albania
for regulating mutual relations”;

(d) Agreement with the World Bektashian Center, appd under law no.
10058/2009, “For rectifying the Agreement betwed&e Council of Ministers of the
Republic of Albania and the World Bektashian Cerftar regulating mutual relations”,
which specify in detail the issues for regulatimgationship and cooperation between the
Albanian state and these communities.

375. In support of religious activities in Albaniander the Decision no. 459, dated
23.09.1999, of the Council of Ministers , “For diea of the State Committee of Cults”, a
central institution is established which is respolesfor the relations of the state with
religion.

376. Another guarantee for protection of freedontafscience and religious belief and
also freedom of their expression is secured unukerconstitutional provision of impartial

state related to the issues of conscience andf Ifaligcle 10, point 2, of the Constitution).

Pursuant to this provision, law no. 7952, dated@1.995, “For pre-university education
system”, revised, in Article 5 and 7, specifieseTMinistry of Education and Science is
responsible for realization of secular educatiolicgmf the state approved by the Council
of Ministers. Pre-university public education is laic character. In public education
institutions ideological and religious indoctriratiis prohibited.

377. Also national minorities, which are in the Relwof Albania, are secured the right
of free expression, without any restrictions or poifsion, for their ethnic, cultural,
religious and lingual belonging (Article 20/2 oktiConstitution).

378. The principle of respecting and exercising &tyuaith regard to religious belief is

also guaranteed under law no. 10.221/2010, “Oneptimin against discrimination”. As it
has been stated in other parts of this report, lthisaims at securing the right of every
person to equality before law and equal protectipn law, and also equality of

opportunities and abilities for exercising theights, for enjoying their freedoms,
participating in the public life and also effectiyrotection against discrimination and
against any form of conduct and behavior which gjinise to discrimination.

Liberty of parents and/or legal guardians to ensoreral and religious education

379. The cooperation of school institution with paseis a priority of Albanian
education. Parents enjoy a series of rights, aaded on Normative Provisions of Pre-
university Education, they actually include:
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. Requiring education organs and authorities to igenormal and healthy conditions
for education and learning

. Contributing to accomplishment of school objectiveo the progress of education
and teaching processes and to normal integratichitefren in life, work and society

. Selecting freely school institutions for their Ichén, included in compulsory school
education, within settled rules and opportunities

. Requiring information about education programs,sshool objectives, rules and
school activities

. Seeking regularly to get clear and total informatfor their children development,
for their results and behavior at school and aslaftvice and assistance for child family education

. Electing and be elected in school boards or imé®rmined consulting organs and
representing the interests of a group of parentxwthey are authorized by them

. Participating in educational and outside schodivdies settled under the internal
Rules and Regulations of schools

. Complaining and submitting written proposal to gwhool director, education staff
or to school board and seeking to get reply net ltitan 30 days before their submission

380. Based on the Guidance no. 40, dated 17.10.200Fe Minister of Education and
Science, “For establishment and operation of schoards”, pupils and parents have the
right to be members of school boards. This rightysd by them increases obviously the
level of transparency and decision-taking, alsthanframework of securing the rights and
freedoms of children and parents.

Article 19
Freedom of expression

381. Freedom of expression is guaranteed underl@22 of the Constitution. Based on
this article, freedom of press, radio, televisisrassured too. Also, preliminary censure on
media is prohibited. The requirement, specified arnéirticle 22/4, for licensing the
operation of radio and TV stations, does not reist all the freedom of expression; on the
contrary, it's a device that disciplines the freedof expression. The European Convention
on Human Rights (Article 10), ratified by Albaniader Law no. 8137, dated 31.07.1996,
is an integral part of internal legal framework,igthprotects freedom of expression.

382. The guarantee of freedom of expression can@atomprehended separately from
the guarantee of a series of other rights and énesdprescribed under the Constitution,
such as: freedom of press, radio and televisiontiqlar 22, point 2); the right to
information(Article 23), which is an important @rta for measuring the stage and level of
democracy in a country; freedom of conscience afidion (Article 24); the right to be
informed, in compliance with law, about the activif state organs and of persons that
exercise public functions (Article 23, point 2).Thenstitutional and legal provisions
constitute a guarantee for preventing interventioexercise and protection of freedom of
expression. While the Constitution prescribes s Atrticle 22, point 3, prohibition of
preliminary censure for media, which understandedom of press, it means that everyone
is free to express his opinions through differembligations without prior approval of the
text contents. Freedom of expression is a fundamhénedom which cannot be restricted,
save the cases prescribed explicitly by law or witeexercise inflicts the commitment of a
penal offence specified as such.
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383. Complying with the Constitution and pursuantitica number of laws have been
worked out, which assure freedom of expressionthedight to information, such as: Law
no. 8410, dated 30.09.1998, “For Public and PritReidios and Televisions in the Republic
of Albania”, revised; Law no. 9742, dated 28.05.200For Numerical Transmissions in
the Republic of Albania”; law no. 9918, dated 1920W8, “For Electronic
Communications in the Republic of Albania”.

384. Written and electronic media, as two of the tmawmportant means of
communication, which realize freedom of expressienjoy special status. The great
number of newspapers and magazines circulatinigeinrarket indicates the wide area that
freedom of expression finds in written media. Alsadio-television activities are governed
by a special law securing impartiality, the rigbtibformation, the respect for political
beliefs, religion, personality, dignity, the prieatife of man. In these activities, special
attention is paid to protection of minors’ rights.

385. The Penal Code of the Republic of Albania cesurgith penal responsibility the
subjects which prevent the nationals to exercisedom of expression, freedom of
assembly or manifestation, and punish them by fimag to six months imprisonment.

386. Law no. 8410, dated 30.09.1998, “For Public Bridate Radios and Televisions in
the Republic of Albania”, revised, paved the waydmerge of competition between public
and private associations in the area of radio al&lision, eliminating in this way the state
opportunity to control solely activities in suclelfi. This prescription is in accordance with
the principle of media pluralism which is closelgnoected not only to realization of
freedom of expression, but also to the guarantetheofright to information. Freedom of
expression by audio-visual means includes the &eedf audio-visual enterprising, free
selection of programs based on the principle dioeidi independence, and also freedom of
individuals to select the programs they wish.

387. Article 1 of this law assures the pluralismneédia and prescribes the exercise of
public and private activities in the area of radia television in the Republic of Albania.
Article 4 specifies that radio-television activitiare free and respect impartially the right to
information; Article 4, point 3, specifies that fadelevision activities are not allowed to
attack constitutional order, the national integrtyd sovereignty. Article 5 in Chapter |
stipulates that editorial independence is secuyelw. In addition, Article 36, in Chapter
V of the law, prescribes that radio-television peogs, either public or private, respect
impartiality, completion and pluralism of informati. With reference to Article 41, news
and information, which are transmitted by operatarsinformative editions, show
impartially and fairly facts and events and encgarthe free formation of thoughts and do
not serve partially the interests of any party,tmall organization, economic grouping or
religious community and associations. Article 44garibes that secrecy of information
sources (including materials investigated by jolists) is secured. They are disclosed only
for certain cases prescribed by law. Also, Artidle states that journalists and editors,
responsible for the materials transmitted in radio television, bear civil or penal
responsibility, if a false information or prograrashgiven rise to material or moral damages
and injuries of judicial persons or individuals.

388. Law no. 9742, dated 28.05.2007, “For numeriismissions in the Republic of
Albania”, is drafted to help with improvement ofgislation in the area of media and
prescribes also the way how it is secured the otispe of the principles of political
pluralism, impartiality and equality (Article 13pimt 1). Also, Article 13, point 4 of the
law, guarantees equality and fair competition faviding monopoly in the field of media.

389. National Council of Radios and Televisions (NG the regulating authority in
the area of audio-visual media, and supervisegfifiercement of existing legal framework
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by radio-television subjects influencing thus oa giromotion and development of freedom
and pluralism in the field of media.

390. Execution in practice of the concept of plarmali with regard to freedom of
expression and information in the audio-visual @edhas an external dimension, which
consists of the considerable number of licenseds+tdevision subjects, and an internal
dimension, which is connected with a variety ofgreans and information transmitted to
the public.

391. Concerning the external dimension, the NCRT, tlas principle actor for
enforcement of law no. 8410, dated 30.09.1998, “Poblic and Private Radios and
Televisions in the Republic of Albania”, revisealibves that audiovisual environment in
Albania is abundant enough (there are numberedt&oradios, 90 analogue TV, 64 cable
televisions, 4 satellite television. This has bewtde possible due to legal procedures and
criteria of licensing which are relatively unresteid, and also liberalizing policy pursued
by the NCRT, which, in any case, has followed smnduct for assuring equal treatment
of demands and applications.

392. On the other side, limitations of ownershipradio and television prescribed by

legislation in force are other factors which secsuweh kind of pluralism. Based on Article

20 of the law above, it is not allowed to hold mtran one license of radio or local TV, or
there are restrictions for the number of sharemaitional radios and televisions, etc. and
according to Article 13 it is not allowed to holdre than one license for numerical ground
network, etc.

393. In addition, the NCRT, by licensing this greatimber of radio-television
broadcasters of different programs, there has loeeated a variety of opportunities for
dissemination of information, and also the expmssif ideas and opinions, assuring thus
freedom of pluralism in view of internal dimensiomhe functions of the NCRT for
controlling, monitoring, and imposing penalties oadio-television subjects play an
important role for execution of these legal guazast

394. The NCRT monitors regularly news editions boasted by national radio-

television operators. In event of election campsigalso by opinion poll, the NCRT

monitors even informative programs of other opemtdhe objective of monitoring is the
respect for impartiality and truthfulness in digptey facts and events, balanced
demonstration of activities of political subjectsdarespecting pluralism in information.

Monthly monitoring reports are made available tditpal subjects, organizations and
interested parties. Monitoring results have seag&impetus for radio-television subjects to
respect and enforce law.

Protection of the rights of children

395. On the foundations of social policies for petiten of children rights in the Republic
of Albania lie fundamental principles of the Cotgion of Albania, international
conventions and other instruments ratified by titgaAian state, which point out that, due
to age features and the lack of intellectual angsigial maturity, children need special
attention and protection, not only from the famityt also from state institutions. In radio-
television broadcasts, the protection system dficdm is based on the Constitution of the
Republic of Albania. Article 54 of the Constitutioamong other things, states that: “...
every child has the right to be protected from efmle, maltreatment and exploitation,
which might injure his health, moral or endanggsr ér his normal development”.

396. Law “For public and private radios and telemis in the Republic of Albania”,
revised, specifies obligations of operators regeydirotection and respecting the rights of
children, such as: Article 4 underlines that raiil@vision activities “respect especially the
rights, interests, moral and legal requirements fiootection of minors”; Article 36
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stipulates that radio-television programs shoukpeet ..."personal dignity, human rights
and fundamental freedoms of children and teenagéréiticle 38 specifies that “radio
and television is not allowed to broadcast programigch instigate national hatred,
religious and racial hate, programs that instigatgation, and also “production and
transmittal of pornographic programs”. This artigdeints out also that transmittal of
programs which stir up discrimination because ditipal beliefs and religious ethnicity.
Article 43 states that films, prohibited for chiéar under the age of 14 years, are not
allowed to be broadcasted in televisions, evenigigrt from 06.00 o’clock until 02.00
o'clock next day. Articles 56 and 57 sanction pbition of advertisements which incite
behavior which endanger health and normal physidavelopment of children,
advertisements of alcoholic drinks which addressiqadarly children and also special care
for advertisements intended for children, or whieaytare realized with the children for
protecting their interests and special featureth@fage.

397. Rules and regulations worked out and approweth® NCRT under decision no.

795, dated 27. 03. 2009, “On warning signs for eetipg ethic-moral norms in radio-

television programs”, is an important by-law whaims at “increasing the responsibility of
radio-television operators, who operate in thettewy of the Republic of Albania, towards

the execution of law requirements for respectingah@and ethic standards, especially
protection of the rights of children in radio-telgen programs. The Rules for warning
signs have normative effect.

398. Regarding the protection of children in intéy@@ amendment is added to the Penal
Code under law no. 9859, dated 21.1.2008. “For samendments and changes to law no.
7895, dated 27.1.1995, “The Penal Code of the Ripab Albania”, revised. In Article
117, after the first paragraph, another paragrapdded which reads: “The use of minors
for production of pornographic materials, as weslitlaeir dissemination and publication, is
sentenced by imprisonment from one to five yeatsydines...".

Protection against defamation and insult

399. Prescriptions for protection of the person mgfadlefamations and insults, or as they
are usually termed, “cases of going beyond thet igtexpression”, are found in Albanian

legislation, either in civil law or in penal law.h&re is no legal cause of action called
‘verbal crime’ in the Penal Code of the RepublicAdbania, but there are prescribed as
penal offence insult and defamation, which dam&gehionour and dignity of the person.
The main provisions that deal with these casegmafion and insult, are prescribed under
the penal Code of the Republic of Albania, actuéliiicles 119, 120, 141 and 240.

400. Regarding “insult”, there are also provisionsthe Civil Code even related to
compensation for inflicted damage. There two aticin the Civil Code dealing with

defamation and insult: Article 617, “Misleading améccurate publications”, and Article

625, “Responsibility for non-property damages”. 3&erescriptions, in fact, do not deal
directly with the concepts of defamation and inshblit they entitle the person who has
been morally damaged to ask for compensation fattack of his honour and his dignity.
Practically, law courts employ widely these legadyisions in taking their decisions.

401. Although there are no statistical figures edato charges made against the
representatives of media, however, during the gefiom 2007 to 2009, there have been
identified about 11 civil actions brought befores thourt against the representatives of
media by private subjects under the accuse oftimsudefamation and they have asked for
compensation and in some case confutation of irddom, while in 2009 only one civil
action was evidenced.
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402. Referring to the statistical data of the last fjears, 2004—-2008, of the Ministry of
Justice, and also the first half of 2009, the trefichdjudicated lawsuits in the field of
freedom of expression is shown in the followingléab

2005 2006 2007 2008
o, 8, il
@ 2 o 2
3 5 L8 5 o oS 5 5 L8 3
s £ T 2 B of 5 8 2 a5 5 2% 2 of ¢ ey 2
£ 8 & = € %8 2 =% %& 2 45 8 98 2 95 %
= [2 4 et < il = < el = < il
119 810 "73 T71 16 O3 € 7896~ 219148 579050~ 49T 108 gFP G 7r 1
120 3 30 23 9 "3 27 5 137 13 22 0o 47 24 21 1
227 0 0 0 0 0 1
229 0 0
235 5 10 9 6 16 15 19 7 25 18 18 14 16 27 27
239 12 41 37 31 16 46 45 39 17 51 49 27 20 56 57 36
240 3 11 7 4 7 5 8 5 4 3 3 0 5 10 13 8
241 0 0 0 0 0 0 0 0 0 0 0 0 0
268 0 0 0 0 0 0 0 0 0 0 0 0 0
318 6 4 3 2 9 8 6 1 1 2 1 0 2
403. For the penal offence of defamation becaugheoperson function, the table below
shows the figures for penal cases, which were texgid, untried and brought before the
court over the years 2006, 2007, 2008 and 9-marehed in 2009.
404. Thus, comparing the years 2006—-2007, almostahee figures have been evidenced
for the number of registered cases, there is arease of 40% for untried cases and
decrease 50% for the cases brought before the;cebite in 2007-2008, there is a
decrease of 20% for registered cases, 10% foreshtases and an increase of 10% for
cases brought before the court.
Years Registered lawsuits Untried lawsuits Tried latgsu
9 months 2009 (1) 13 5 3
2008 (2) 23 19 7
2007 (3) 27 21 6
2006 (4) 26 13 9
Compare 2006—2007 1.0 1.4 0.5
Compare 2007-2008 0.8 0.9 1.1
Source: General Prosecution Office, 2009.
Article 20
Prohibition of war propaganda and instigation of naional, racial and
religious hatred
405. The Constitution of the Republic of Albania,iis Article 3, prescribes explicitly
that “independence of the state and the entiretisdérritory, human dignity, human rights
and freedoms, social justice, constitutional orgduralism, national identity and national
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inheritance, religious coexistence, and also cdaaabn and well-understanding of
Albanians with minorities are the foundations dfthtate, which has the responsibility to
respect and protect them.

406. *“Additional Protocol to the Convention on cyetic crime, related to penalization
of acts of racist and xenophobic nature throughpdaer system”, (signed by Albania on
26.05.2003, ratified on 26.11.2004 and became taffecon 01.03.2006), prescribes
penalization of the acts of racist and xenophohbicire through computer systems.

407. In this view, a number of laws have been padsedimprovement of penal
legislation in this field, such as:

Law no. 10 023, dated 27.11.2008, “For some amemdisnand changes to law no.

7895, dated 27.1.1995, “The Penal Code of the Ripab Albania”, revised, which prescribes some
new penal cases related to racism and discrimim@imugh computer systems. Actually, Articles 12,

and 13 of the above-mentioned law consider perfahoés those conducts (defined as such under the
Protocol) like: dissemination of racist and xendphamaterials through computer systems (Articlef4 o
the Protocol); b) insulting for racist and xenopicoimotives (Article 5 of the Protocol), which refeto
dissemination through computers of materials dgalwith genocide, crimes against humanity and

xenophobia.

Law no. 9686, dated 26.2.2007, “For some amendsnantl changes to law no.

7895, dated 27.1.1995, “The Penal Code of the RigpobAlbania”, letter “j” is added to Article 50f
the Penal Code, which prescribe as aggravatingrostances the commission of the penal offence ®n th
ground of gender, race, religion, nationality, laage, political, religious and social beliefs.

Also, amendment made to law no. 9686, dated 28007, in Article 86, paragraph

d, Torture — specifies that intentional commitmehtacts, which inflict the person severe physical o
mental pains, caused by another person who exepciskc functions, or under his/her instigation or
approval, openly or implicitly, for any other pugmmbased on any form of discrimination, constitute
penal offence and carries a sentence of imprisohfrem four to ten years”.
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408. Law no. 9831, dated 12.11.2007, “For indemaftjormer political convicts by the
community regime”, aims at provision of financianspensation by the Albanian state to
former political convicts by the communist regimeio are alive and for the families of
executed victims, persons interned or banishedtcentration camps, as an obligation of
the democratic state for condemning the crime efttitalitarian communist regime and
assuring them a better life. Instigation of hat@dfeuds among nationalities, races or
religions is also included in the list of penalesfte (Article 74).

409. Article 38 of the law no. 8410, dated 30.098,9%or public and private radios and
televisions in the Republic of Albania”, revisedatss that: “programs which instigate
national, religious or racial hatred or stir uplgitce are not allowed to be broadcasted in
television, also production and transmittal of mmraphic materials”. Also this article
specifies that programs which instigate discrimioraton the ground of political or
religious beliefs are not allowed to be broadcabtedV.

Article 21
Right to peaceful rallies

410. The legal framework related to this issue resdie same with that mentioned in
the first report. In the Constitution of the Repaldf Albania, Article 46, point 1, it has
been specified that everyone has the right to tmedf peaceful rally for any legal aims
and Article 47, points 1 and 2, subscribes tharite to freedom of peaceful rally, with no
firearms and freedom of association is guarant®edceful rallies in squares and public
traffic are conducted according to procedures agéd by law.
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411. Law no. 8773, dated 23.4.2001, “On rallies™high abrogated law no. 8145, dated
11.9.1996), prescribes that in the Republic of Albaeveryone has the right to organize
and attend peaceful rallies and without firearmgi¢fe 1).

412. Cases prescribed under the Albanian law for resitit of this right for necessary
reasons Article 1, point 2, in the law “On rallies”, spéies that: “This right is restricted
only then when national security, public safetygtpction of public order and prevention of
crimes and protection of health and moral or prtiatacof rights and freedoms of others are
endangered”.

Article 22
Right to freedom of assembly

413. Apart from the legal framework cited in thesfireport, during the following years,
the Albanian legislation has been amended and meddifr the purpose of: a) ensuring the
right to association; b) guaranteeing the rightwiployees for organizing and participating
in trade unions for the protection of their righty;assuring the right to freedom of creating
and participating political parties.

414. As with regard to the latter, law no. 8580,edal7.2.2000, “On political parties”,
revised, specifies that political parties are vtduy unions of nationals based on political
ideas and beliefs, and on political views and comipalitical interests, which aim to affect
life of the country through participation in elexts and representing the people in elected
organs of state power.

415. Legislative acts which ensure the right to mse and association:

. Law no. 9887, dated 10.3.2008, “For protectionpefsonal information”, which
determines the rules for legal protection and pssicg personal information, prescribes specifiesudor
private records of the physical person (or as §ipecotherwise in this law “sensitive informationgnd
has to do with ethnic and racial origin, politiaabinions, association to trade unions, religious or
philosophical beliefs, penal punishment, as wdtirimation about health and sexual life.

. Law no. 9970, dated 24.07.2008, “On genitive eitpal society”, specifies, among
other things, that genitive integration is the way achieving genitive equality in a society. Emyd
males and females have the right to attend andcipeatie in trade union organizations and in anyeoth
professional associations without any discriminatio the ground of gender (Article 24, paragraph gj

. Law 10221, dated 4.02.2010, “On protection agailistrimination”, which governs
the application and enforcement of the principleeqfiality related to gender, race, colour, ethpicit
language, genetic identity, sexual orientationjtigal beliefs... affiliation to a special group, etlso,
Article 3 of this law specifies the establishmehtegitimate interests, which objective is the paiton of
human rights. Article 9, “Participation in politigsspecifies that it is prohibited discriminatiorof the
exercise of the right to election, to be elected be appointed in a public posts on the groundhef t
reasons mentioned in Article 1”.

416. Exercise of this right by members of armedderand the police:

. Law no. 9210, dated 23.3.2004, “For the statusaddiers in the Armed Forces of
the Republic of Albania”, Article 16, letter “€”tigulates that: soldiers enjoy the right of freedton
associations, which have no political or unionistimracter. Also, active soldiers, due to the dang
service, are not allowed, among other things, riies{Article 19, point b). In addition, Article 4@f this
law determines the rights of reservist, released matired soldiers of armed forces, actually: a) to
participation in associations or political parteesd to take part in their activities; b) to creassociations
of reservist, released or retired soldiers and lmecomembers non-political associations; c) to pidie
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in military ceremonies, anniversaries of arms amises, military training, representing the asations
of reservist and released soldiers in activitiethiwithe country and abroad.

417. Law no. 9749, dated 4.6.2007, “On the Statdc®0pl Article 68 specifies the
restrictions of police officers in political lifet) No police officer can be a member of a
political party or organization; 2) No police officcan support the campaign of a political
party and organization, neither be a member ofl#igad party or support an independent
candidate by taking part and contributing physical financially; 3) The police officer has
the duty to exercise impartially his functions despis political beliefs.

418. Chapter IV, “Issues related to employmentticde 82, deals with the Syndicate of
the State Police: — The Police Syndicate is onlg and has the objective to represent
police officers and its members in all issues #fédcts the progress of their duty and the
efficiency of their work; — The Police Syndicatena@present police officers, members of
the syndicate, for defending him at all appellaases and for any lawsuit brought before
the court, based also on by-law acts worked out agbed pursuant to this law; — All
police officers, except the Director General andé/General Director of the State Police
should apply in writing in the steering committdetite Syndicate; — The Police Syndicate
is established and operates complying with ledatain force, while in Article 83, it is
prescribed that police officers have no right tiket Also, police officers are not allowed
to hold police uniform or arms or use any vehiaéshe police during syndicate activities
(Article 84).

419. Article 85 specifies obligations of the polioethe Police Syndicate:

1. The Minister allows the steering committee, eddcaccording the syndicate
Statute, to convene four times a year during theking hours.

2. The Minister allows the Assembly, settled undher $tatute of the Syndicate,
to convene once a year during the working hours.

3. Relationships between the Syndicate and the Gebérector of the Police
are governed under a bilateral agreement.

Article 23
Marriage and family

Legal framework on marriage and family life

420. The Constitution, under Article 53, securegveryone the right to get married and
have children. The new Family Code, approved uhaerno. 9062, dated 08.05.2003,
prescribes the moral and judicial equality betwespouses. This Code embodies all
international acts related to this area and whdbaia is a party. Article 1 prescribes also
that “marriage, as a legal cohabitation is basedthen moral and judicial equality of
spouses, on love feelings, on mutual respect ani@ratanding, which are bases of the
family unity. Marriage and the family enjoy the sf@@ care and support of the state. The
free consent of both spouses expressed beforeffibmloof civil status office constitutes
an important condition for the marriage validity”.

421. Adoption of this Code eliminated discriminatilom marriage minimum age, a
principle specified in the previous Code of thery&882, which prescribed different ages
for marriage, respectively, for the boy 18 yeard &or the girl 16 years. The new Family
Code stipulates that a man and a woman can marey ey reach the age of 18 years.
The local law court where a married is solemnizhigk to important reasons, may allow
marriage even before this age. The Civil Code ef Republic of Albania (passed under

10
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The new Family Code in 1982.
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law 7850, dated 297/1994, revised, in Article §slalown that a woman can enjoy, by

marriage, the full capacity to act even if she gler the age of 18. She cannot lose this
capacity even when marriage is declared invalidsodissolved before the age of 18.

However, the cases of marriage prohibition aregoilesd under Articles 10, 11, 12, 13 and

14 of the Family Code.

Marriage average age based on gender 1998-2008

Years Male Female
1998 29.1 23.6
1999 26.2 235
2000 28.1 23.0
2001 29.3 24.1
2002 28.8 23.3
2003 28.9 23.3
2004 29.2 23.3
2005 28.5 23.0
2006 28.5 231
2007 29.0 23.2
2008 28.9 23.3

Source: INSTAT 2010.

422. The Family Code, in its definition on marriageescribes the moral and judicial
equality between spouses as a significant and lpaisiciple. In marriage, the wife and the
husband have the same rights and obligations wbfard to fidelity, love and mutual

respect, moral and material support, cooperatiom,growth and education of children. If
one of the spouses doesn't fulfill required obligas derived under marriage, the other
spouse may require from the law courts to undertakaediate actions. Their aim is to
force the spouse fulfill the obligations towarde tamily.

423. The Family Code requires mutual understandihthe consent of both spouses for
the issues related to administering of properynaiure of marital agreements, selection of
property regime, and furthermore, it requires tbasent of the parties for the cases of
marriage dissolution. Other cases of marriage tlifiso are asserted by laying claims to
courts by one of the spouses. Referring to registraof marriage, Article 30/2 of the
Family Code specifies: “Marriage act is made prdyngs signed by spouses, witnesses
and the official of Civil Status Office and is reded in the Registry of Marriages”.
Meanwhile, the law on the Civil Status determindso athe obligation for recording
marriage in the Registry of Marriages and, in daddijtit specifies the procedures for
carrying out such action.

424. Residence of spouses: spouses have the abfigdtcohabitation. Residence of the
family is the place chosen by spouses on mutu&emgent. In case of disagreements, each
of spouses can bring the case to the law couriiwldfter hearing the thought of spouses
and, if it is the case, the opinions of the chifdveho have reached the age of fourteen, tries
to solve the issue in understanding. If this is pagsible, the court decides for dissolution
of marriage, which is considered as more apprapf@t family requirements. The right to
moral and material assistance prescribed undeiQbite is suspended to the spouse, who
has left family residence without any reasons afdses to come back. If obligations
derived from marriage are not met, the court, basedertain circumstances, may order the
seizure, to required extent, of personal belongafghe spouse who has left.

GE.11-47312



CCPR/C/ALB/2

GE.11-47312

425. Itis worth mentioning the fact that Albaniagislation deals with violence based on
gender, including also violence in the family. Fbe first time, Article 62 of the Family
Code prescribes the opportunity of one of spousesduire from the court the leaving of
the violent spouse from the family residence fopeaiod of time until 3 years. This
provision uses a neutral language from the gendett pf view, however, the studies and
researches in Albania show that women are mostiiamgered by this form of violence,
which leads to the conclusion that this provisiamsaprimarily at protection of women.
However, this single provision is difficult to bepdied by law courts because it is
necessary to be associated with other proceducaigions. The Penal Code of Albania
penalizes violence against women, either spedificar under more general provisions.
Also, law no. 9669, dated, 18.12.2006, “For someasuees against violence and family
relations”, prescribes, among other things, praverdctions against violence in the family,
the subjects that enjoy the right to ask for thetgutive order, circumstances for changes,
suspension or continuance of protective order dhergelevant provisions.

426. Also, Albanian law pays special attention ® ¢lonsent and protection of the family
life. Thus, the Penal Code dedicates a specialosectlated to protection of children,

marriage and the family. The Penal Code considerslpoffences and levies sanctions
(fines or imprisonment) for the following actiong¢a) abandonment of minors; (b)

livelihood not provided for children and the familfc) failure to inform the change of

residence; (d) unjust custody of children and fesgure or prevention of cohabitation, or
marriage dissolution. Further protection is assuaézsb under provisions dealing with

sexual abuses with minors.

427. Spousal equality is a principle of Albanian lamd takes effect even after marriage
dissolution when it has to do with the division prbperty and solution of other issues.
Article 147 prescribes that the court can order ohepouses to pay contributions to the
other, which aims to compensate inequality in ivstandards caused by the division of
property. Article 153, on the other side, entitlesn-proprietary spouse to continue
utilization of marital dwelling house even after mi@ge dissolution when she/he is
allocated parental responsibility or if the propaiy spouse has abandoned the family.

428. Article 215 of the Family Code provides for thefinition of parental responsibility

like “an entirety of rights and responsibilities iafn they have for securing emotional,
social and material welfare of the child, takingecaf him by maintaining individual

proportion with him, assuring his well upbringinggducation, schooling, legal
representation and administration of his propétti€#he Albanian family law prescribes
the same rights and obligations of both parentsatdss their children, despite of their
marriage status. The Constitution and the FamilgeCdetermines the equality of children
born by marriage or outside marriage.

Marriages and divorces 1998-2008

Years Total For 1,000 residents 1,000 Total For 100 marriages 100
1998 27 871 8.3 2 005 7.2
1999 27 254 8.1 2114 7.8
2000 25 820 7.6 2168 8.4
2001 25717 8.4 2 462 9.6
2002 26 202 8.4 3494 13.3
2004 20949 6.7 2968 14.2
2005 21795 6.9 3929 18.0
2006 21332 6.8 4075 191
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Marriages and divorces 1998-2008

2007 22371 7.0 3 305 14.8
2008 21290 6.7 3610 17.0

Source: INSTAT 2010.5.

429. In addition, dissolution of marriage doesnteathese rights and obligations towards
children, except the cases prescribed under thideC®he parent, who hasn't got the
custody for the growth and education of the chédjoys the right to supervision of the
growth and education of the child and also to fermed about important choices for the
life of the child. Also, this parent maintains thight to his visits. Adoption requires the
consent of both biological parents. The child beaescommon surname of the parents or
the surname which parents decide in agreement eatth other, if they use different
surnames. In case of disagreement, the child tddeesurname of his father. Wives enjoy
the same rights concerning their surnames. Thejreeeto use their maiden names or take
the surnames of their husbands.

430. The right to ownership. Article 63 of the FamBode prescribes the right of each
spouse (wife and husband) to exercise an occupatidnpossess the revenues gained in
return for labour or other sources based on thectsd ownership regime after they have
contributed to obligations derived from marriaggpoGses have the same rights to
ownership, including profits, administration, enjognt and disposal. While each of
spouses has the right to administer and disposdyfradividual property, it is necessary
the consent of the other spouse in the case oflidmosal of the marital house and its
furnishings. Also, spouses are free to concludeemyptial agreement or a postnuptial
agreement by which they can chose the marital astiiygregime that is more appropriate
to their way of living.

431. The rights and responsibilities of parents tfe growth, development, welfare,
education and schooling of children born by maeiag outside marriage are the same.
Complying with Convention on the rights of childrehe Code prescribes that the children
born outside the marriage enjoy the same rights fena the same obligations like the
children born by marriage. According to Article 22@ommon exercise of parental
responsibilities”, parental responsibility belongsd is exercised jointly by both parents
related to children born by their marriage or alasitheir marriage, if the child is
recognized by both parents.

Family planning policies and campaigns

432. Currently, the services of family planning itb&nia are provided by the public and
private health system dispersed in three levelshedlth care: a) health centers and
ambulances of the Primary Health Care within thélipuhealth system; b) PF centers
included in district maternity hospitals of the pathealth system; c) services offered by
NPO which operate in the area of woman health.

433. The public sector offers PF services in ab&6t ealth centers located in maternity
hospitals, polyclinics, health centers and in savearal ambulances. The level of the
primary health care (which means the first levetoitacting population) includes Family
Planning Centers which are integrated into headthtars in cities and villages and are
supplied with several types of modern contraceptifree of charge, where they have
trained staff for provision of modern contraceptiwethods and advisory information on
family planning. In the second level of health ¢am## maternity hospitals all over the
country have included also the services of faminping and provide all types of modern
contraceptive methods as well as information andcadon family planning. The third
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level of health care is provided in woman centerighiw the university obstetric-
gynecologic hospitals no.1 and no.2 in Tirana.

Logistical management and information system (LMISEontraceptives

434. The Ministry of Health and Public Health Dimetes in districts receive the
required information for monitoring and improvingnfily planning services through the
national logistical management and information eyst for supply and use of
contraceptives. This system assures the managemegistration and distribution of
contraceptive devices and coordinates the activitighe level of family planning centers,
public health directorates in districts and witk Ministry of Health.

435. By-law acts and administrative measures onlyapfanning:

. The National Strategy for provision of contracees over 2003—2010, approved by
the Ministry of Health, has two main objectivespayvision of contraceptives through assured |@rgat
supplies of qualitative contraceptives, and b) exdinent of contraceptive independence, which means
demands for contraceptive will be afforded by daimefinancial resources without the need of foreign
donations for purchasing contraceptives, logistickechnical assistance related to these purch8se=e

the year 2005, the Ministry of Health has contrfoutvith the state budget funds for the purchase of
contraceptives and it reached full financial indegence in 2010, when all required quantities of
contraceptives for public health services were bbby the state budget funds and will be providee f

of charge.

. Decision of the Council of Ministers no. 857, dht20.12.2006, “For financing
services of the Primary Health Care”. Pursuanthis tlecision, in December of the year 2006, the
Ministry of Health launched the reform on Primaredith Care. The core of the reform was the
improvement of the performance of the Primary He@lare in conditions of being funded under a single
source.

. Order no. 95, dated 16.02.2009, of the MinisteiHehlth, where the attention to
reproduction health, family planning, is an impattpart of the package of services provided by the
health center. The family planning service, adviseervice and modern contraceptive methods are
provided free, without any payment, by the Primidealth Care.

. Order no. 522, October 2009, of the Minister ofalte “For approval of the
Protocol on Family Planning”. This Protocol congtis the national standards for providing PF sesvic

in all levels of health care and is based on thestapractices and recommendations supported by
evidences and accepted in international level,aso modified by a group of local experts accordimg
the situation in Albania in the area of family phémg.

. Order no. 620, dated 17.11.2009, of the MinisteHealth, for approval of “The
strategic document and the action plan over thesy2@10-2015".

436. The Albanian Demographic and Health Study,(AC#@88-09), which was worked

out by the National Institute of Statistics (INSTAAnd the Public Health Institute (PHI) in
2008-2009 under the technical assistance of ICFdacd MEASURE DHS, funded by
USAID, UNICEF, UNFPA, Swiss Office of CooperatiotitivAlbania (SCO-A), the World

Health Organization(WHO) and the Spanish Agency Dewvelopment and Cooperation
(AECID), showed that: there are complete knowledgeut contraceptive methods and
family planning in Albania. During the period fro2004 to 2009, several promotional and
educational activities have been carried out rdlatefamily planning by the Ministry of

Health in cooperation with international agenclesal and foreign NPO. Thus, every year
awareness campaigns have been conducted at naltorgl related to benefits obtained
from family planning for the health of mothers ackildren, the use of contraceptive
methods in television, in local and national radéwsl also visual advertisement all over
Albania. In 2009 and onwards, promotional actigitiwere conducted related to family
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planning, the use of modern methods, especiallingisummer season in all beaches and
recreation centers in Albania.

Article 24
Rights of children

437. Every child, without discrimination on any gnousuch as race, colour, gender,
language, religion, national or social origin, pedy or birth, has the right to get such
protective measures as his minor age requiresdfahiily, by society and the state, which
should take actions for such purposes.

438. The Convention on the Rights of the Child, whifollowing ratification based on
the Constitution of the Republic of Albania, hascdimee part of domestic legislation,
constitutes the base for taking required actionsdspecting the rights prescribed under the
Convention on the Child Rights for creating a petitee environment for children, which
means family settings, institutions, systems, dwedsbciety which surround the child. Also,
in 2007, Albania adhered to the two Optional Prote¢o the Convention on the Rights of
the Child, namely the Optional Protocol on the sdlehildren, child prostitution and child
pornography and the Optional Protocol on the ineofent of children in armed conflicts”.

Protection of the rights of children

439. The Constitution of the Republic of Albania gmébes separate provisions for
protection of the rights of children and young deopAs a part of human rights and
freedoms, the Constitution recognizes childrenviiidial rights and freedoms (protection
of life), and their political, economical, sociatda cultural rights. In this framework and
within constitutional competences and means posdess through its legal initiatives, the
state secures the fulfillment of the needs of chiidfor their welfare, well-growth,
education, employment, and their intellectual depeient as well. In the framework of
protecting economic, social and cultural rights &e@doms, the state has the obligation to
guarantee facilitating procedures during the oifathildren at law courts, and also protect
children against violence, maltreatment, expladatiand forced labour, and especially
under the minimum work age of children, which camdge health, moral or endanger
their life and normal development.

440. The Family Code, approved under law no. 906&di8.5.2003, deals widely and in

details with the protection of the rights of chédr The Code incorporates general
provisions of international conventions, acts anstruments in the area of child right

protection and especially provisions of the Conimmbon the Child Rights. This Code pay

special attention to the treatment and care of reimmd also responsibilities of parents,
exercise of parental responsibilities for admiaistm of properties gained from child

labour, permission of child work and the care whhey work. The Code specifies also
institutional responsibilities of the state towadlsldren, aside from parental care, and the
way of their application.

441. With regard to “child definition”, Albanian laspecifies that a child is considered a
human being born alive until the age of 18 yedns, age when the child gets the full
juridical capacity to act. The Family Code presesibas priority the respecting of the
principle of the highest interest by parents anadt@ypetent organs and law courts, which,
in their decisions and activities, the highest res¢ of children is their primary
consideration.

442. Detailed information related to provisions loé amily Code which guarantees the
rights of children (parental responsibilities, adsnegligence, abandonment, children
deprived of family environment, coverage of expéaunais, adoption, etc.) are specified in
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paragraphs 133-136; 166, 167; 178—188-196; 230-2583:278; 293-305; 306—309; 320—
327; 334 of the Second, Third and Fourth PeriodiRaports of Albania related to
implementation of the Convention on the Child Rigf€RC/C/ALB/2-4).

443. Provisions of Albanian law specify (accordirg respective fields) the age of
children under 18 years, in order to ensure théeption of the rights of children.

444. The Penal Code of the Republic of Albania pibes as penal offences those acts
committed against children/minors, and also spexithe severity of punishment against
persons, who, under a final court decision, aréaged guilty for penal offences committed
against children.

445. The Penal Code of the Republic of Albania dfgsccommitment of penal offences
against children as aggravating circumstances.€rbheg several provisions in the Penal
Code which aims at prescribing penal offences asgective penalties in order to protect
the life of man and of children. Actually, there grescribed these penal offences: Murder
(Articles 76—83, 85 of the Penal Code); Threat i(det84); Torture (Articles 86 and 87);
Injury (Article 88/b); Intentional irreparable imj (Articles 88, 88/a); Mild intentional
injury (Article 89); Other intentional damages (k¢ 90); Careless irreparable injury
(Article 91); Mild careless injury; (Article 92) Wmovided assistance (Article 97); Suicide
(Article 99); Sexual intercourses (Articles 100-L0Whdecent exposure (Article 108);
Abduction (Articles 109, 109/a); Trafficking (Artec 110/1 and Article 114/b, for minors
128/b); Violation of the house (Article 112); Priition (Article 114); Insult (Article 119);
Defamation (Article 120) Abandonment (Article 124taltreatment of minors (Article
124/b); Failure to provide livelihood (Article 125)njust custody of the child (Article
127).

446. The Code of Penal Procedures prescribes thadieation of minors is conducted
by relevant sections created within judicial didteourts and settled under the Decree of
the President. The Decree of the President of #pBlic no. 5351, dated 11.06.2007, “For
establishment of special penal sections for tred tf minors at judicial district courts”,
which was passed pursuant to Article 13/4 of theleCof Penal Procedures, specifies that
adjudication of minors is conducted by special isest established at judicial district
courts.

447. The Civil Code of the Republic of Albania préises judicial protection of children
and recognition of their rights.

448. The Labour Code of Albania dedicates a spetiapter to protection of minors,

where it is discussed the minimum work age, workiogrs, light work and hard work,

medical examination, etc. The Code prohibits empleyt of children under the age of 16
and specifies exceptional cases when minors fromol46 years are allowed to be
employed during summer holidays only for light wdhiat do not damage their health and
development.

449. Legislation, policies and strategies in thédfif education intend to assure access to
all levels of education, establish a qualitativel @momprehended education system, and
undertake curricular and restructuring reforms foe-university education. It has been
considered of special significance the provision aggtimum education to children
belonging to strata in need, to Roma children, igallled children, giving priority to
comprehensive education. In the framework of ingirep attendance of basic schools, it
has been underlined that, in national level, schalmhndonment is becoming lower.
Registration figures in schools of compulsory edioca(primary schools) is 89%, while in
the higher cycle of compulsory schools is 94%. attendance level at finishing school and
the percentage of children that start the firss<lkand finish the fifth class is 98%.
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450. The Ministry of Education and Science has wir&at the long-term fundamental
political development of the educational systemebasn European education standards.
The specific objectives of the education sectottioae to remain the following: increasing
registrations and attendance at the secondary deaomguschools, primarily professional
schools and in poor remote rural areas of the ecguminprovement of the quality of
teaching processes; expansion of professional tshaad modifications according to
market demands; increasing effectiveness of edutgtiocess and financial efficiency of
the education system, assuring thus the right ibldreim to qualitative education.

Principles of equality, justice in health sector

451. The strategy of the Ministry of Health is foedson redistribution, rehabilitation of
the existing health centers and ambulances andhdirtg them all over the country
according to required standards. Health serviegtires provide assistance to mothers and
children after birth, which includes advices abdmeastfeeding, nutrition and family
planning. In order to improve the quality of theecdor pregnant women all protocols for
pregnant women have been completed by the staffriofiary Health Care and they are
currently preparing the protocols of the care fatmers and children during birth and after
birth. The protocols aim to promote health carerdical perinatal period, which extends
from 22 weeks of pregnancy until 7 days after binttorder to secure children a healthy
start of life, reducing morbidity, and also matéraad perinatal mortality rate through
promotion of secure maternity.

452. According to the last study of MICS 2005, inffarortality is estimated to be 18 per

1000 live births and infant mortality under the ajé is estimated to be 19 per 1000 live
births. Based on administrative data of the Migistdf Health, it has been noticed a
significant trend towards reduction of infant métyafrom 17.5% that was in 2002 to 12%

in 2007. Law no. 8876, dated 4.4.2002, “For repobidn health”, specifies that activities

of the service for reproduction health care congpri) the care before, during and after
birth; b) the care for the growth and developmdithe child from O to 6 years; c) the care
for the health of teenagers.

453. Law no. 9047, dated 10.7.2003, “For the mijitaervice in the Republic of
Albania”, revised under law no. 9999, dated 25.980specifies explicitly ‘non-

recruitment of children under the age of 18’, 1lifig thus the obligations derived from the
Convention for guaranteeing the protection of aleitd under the age of 18 and their
exclusion from the Armed Forces.

454. Law no. 9205, dated 15.3.2004, “For protectibrwitnesses and collaborators of
justice”, which governs particular measures, waysl grocedures for protection of
witnesses and collaborators of justice, prescrédss the cases when protected persons are
minors.

455. Law no. 9355, dated 10.03.2005, “For socialvises and social assistance”,
prescribes measures of providing social assistandeservices also for children.

456. Law no. 9381, dated 28.4.2005, “On compensat@nunjust imprisonment”,
prescribes, among other things, the right to sukiois of application for benefiting
compensations for unjust imprisonment, includingseconfinement, for minor persons, is
exercised by the legal custodian.

457. Law “For Ombudsman”, revised, specifies exfilidhat if the Ombudsman himself
initiates the procedures for reviewing the cased dhthe custodian or the legal
representative of the minor doesn’t act, no coneéftite damaged is required when he/she
is a minor.
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458. Law no. 9518, dated 18.4.2006, “For protect@nminors against the use of
alcohol” intends to prevent health consequences fitte consumption of alcohol, due to
the use of alcoholic drinks by minors and to takeassary and required actions.

459. Law no. 9634, dated 30.10.2006, “For laboumpdeton and the state labour
Inspectorate”, specifies, in the scope of its panénce, inspection of labour relations with
children.

460. Law no. 9669, dated 18.12.2006, “For measumgsingt violence in family
relations”, prescribes legal actions against vioéeand the establishment of a device or
coordinated network of responsible institutions gootection, support and rehabilitation of
victims, mitigating consequences and preventindewice in the family and especially to
prevent violence and maltreatment of children. Thig foresees protective measures that
are taken under law court decisions, such as: inmateeghrotective orders and protective
orders. In the case of violence exercised agaiméiren, the protective measures which
comprise a law court order are: a) the child is edrately housed in a temporary shelter
taking into account, in any case, the highest @#eof the minor; b) violated parent is
entitled to temporary custody over the child, wtihe defendant (violator) is taken away
temporarily the parental responsibility and, asecasay be, it is decided and ordered
intervention of local social, public or private gees or intervention of organizations that
are purposely established for supporting and rawgithe persons violated in the family:

Information reported by the State Police showd, tila2008, there were identified

about 822 cases of violence in the family, of whité cases were under the age of 18. In 2008, Adban
law courts served totally 157 protective ordersjlevin 2009, law courts served 427 protective osder
More detailed information about the measures uafert against violence in the family is given in
paragraphs 306—308 and 312-319 of the second, aholdfourth periodic Reports of Albania related to
implementation of the Convention on the Child Rig{€@RC/C/ALB/2-4).
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See also http://www?2.ohchr.org/english/bodiesfatafe.htm.

461. Law no. 9695, dated 19.3.2007, “For procedwiesdoption and the Albanian

Adoption Committee”, provides appropriate condiidar respecting the right of the child
to be grown up in the family surroundings in orttesecure the child an alternative family
with the same rights and obligations like biologjicarents.

462. Law no. 9749, dated 4.6.2007, “For the State@90among other things, prescribes
that if public order and security is attacked doiettions of a minor under the age of 14,
apart from measures taken against him, the politieeo informs the parents or the
custodian of the minor under 14 years in ordettdp she illegal actions of the minor. Also,
in searches carried out by the police officer, phesence of parents or of the custodian is
required for searching a minor.

463. Law no. 9888, dated 10.3.2008, “For some amentnand changes to law no.
8328, dated 16.4.1998, “For the rights and treatraEnonvicts by imprisonment”, revised,
prescribes that in pre-trial institutions placemehminors in the same room with adults or
placement of minor girls in the same room with miboys is prohibited. In addition, the
amendments made to this law specify that minorskape in separate rooms and sections
enabling them receive special treatment. Minoisgire kept under the supervision and care
of a female staff only.

464. Law no. 9952, dated 14.7.2008, “For preventiod examination of HIV/AIDS”,
provides definitions on abandonments by parentsmofors infected with HIV, and
abandonments by legal custodians of minors undgody infected with HIV.

465. Law no. 10039, dated 22.12.2008, “On judicgsistance”, prescribes, among other
things, provision of judicial assistance to minwrgonflict with law.
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466. In the law for the function of the Service ofodf, with regard to alternative
measures supervised by this service, there have tiaen into consideration mainly the
protection of the rights of children in conflict twi law and their social and public
reintegration.

467. Law no. 10060, dated 26.1.2009, “For some aments and changes to law no.
8432, dated 14.12.1998, “On asylum in the RepubficAlbania”, in the provision of
definitions, there is a term “unaccompanied minors”

468. Law no. 10139, dated 11.05.2009, “On Publicltigaaims at protecting health and
promotion of healthy life of the population, wheseveral provisions on protection of the
child health are prescribed.

469. Law no. 10129, dated 11.05.2009, “On Civil $t4t regulates completely and in
details the right to be registered at the momergimi, a right from which other rights are
derived, such as the right to education, to hezltle, etc.

470. More detailed information related to the righthe child to registration is given in
paragraphs 206—208; 225-229 of the second to f@atiedic report of Albania regarding
implementation of the Convention on the Rightshef Child (CRC/C/ALB/2-4).

471. Law no. 10221, dated 4.02.2010, “For protectgainst discrimination”, governs,
among others, enforcement and application of threciple of equality with regard to age.

By-law acts

472. Decision of the Council of Ministers (DCM) 205, dated 9.05.2002, “For some
changes to the DCM no. 384, dated 20.05.1996, ‘potection of minors at work”,
prescribes the working conditions of employees urile age of 18 and also determines
requirements of light work, maximum duration of Wimg hours and the conditions for
carrying out the work and also the time for holislay

473. Decision of the Council of Ministers no. 32@tetl 15.05.2003, “For transfer of the
pre-trial system under the authority of the Minjsaf Justice”, includes also sections on
minor pre-trial custody.

474. The Decision of the Council of Ministers no368ated 18.9.2003, “On adoption of
the strategy for improvement of living conditionstbe Roma community”, specifies the
main political directions for improvement of livingpnditions of the Roma community,
mitigation of poverty, their integration in publidfe, maintaining and developing their
ethnic identity, etc. including also children.

475. Decision of the Council of Ministers no. 368fetl 31.5.2005, “For approval of the
National Strategy on Children”, specifies the ggit objectives in the field of protection
of child rights against any form of violence, abas®l discrimination by encouraging and
strengthening cooperation and coordination of waitk all responsible actors from central
and local levels, actors of civil society, with iget participation of the community and
individual in this process.

476. The National Strategy on Children is a documehich determines the main
directions for development of protective policies the rights of children for a 5-years
period, 2005-2010; it includes programs which wi#hd to achievement of certain
objectives and also required financial and humaircss. The Strategy and the detailed
Action Plan lay down integrated objectives for puation of the rights of children.
Objectives of the Strategy are focused on four naa@as and directions, which have to do
primarily with: i) Survival of children; ii) Protgion of children; iii) Development of
children; iv) Participation of children. The Objeets of the National Strategy on Children
comprise the following: 1) Establishing requiredustures and provision of financial and
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human resources for realizing the obligations ef @onvention and those specified in the
National Strategy for Children; 2) Securing equapartunities for all children in spite of
age, gender, ethnicity, limited abilities, birtlatsts, etc.; 3) Continuity of the process which
assures the respect for the right to informatiomedom of expression and participation of
children in affairs related to them in the familgchools and other institutions; 4)
Establishing the system of institutions for proictof children against any form of
violence, exploitation or maltreatment; 5) Securdf the life of children in family
environments; 6) Improvement of the legal framewdnkthe field of adoptions; 7)
Improvement of health care for mothers and childr8n Establishment of modern
education system which guarantees education ohdtlren; 9) Reduction of the number of
children who work, children in the street and thargntee of their protection system.

477. Decision of the Council of Ministers (DCM) nb64, dated 12.08.2005, “For
licensing social service providers”, which enalles licensing of NFO to provide social
services to groups in need.

478. The DCM no. 659, dated 17.10.2005, lays dowa dtandards of services for
children in Residential Institutions”.

479. The DCM no. 913, dated 19.12.2007, “For apdr@fathe national strategy on
gender equality and violation in the family, 20004Q, and the action plan for its
implementation”, prescribes objectives and concreéasures of governmental structures
that are responsible for enforcement of law on gereduality and violation in the family.

480. The DCM no. 786, dated 4.6.2008, “For approwhlDisciplinary Rules and
Regulations for the State Police”, specifies resjilities and codes of behavior during the
duty/service of the police officer for special treant of minors.

481. The DCM no. 80, dated 28.1.2008, “For appra@fahe sectoral strategy on social
protection and the action plan for its implememtatj prescribes the undertaking of
concrete measures for protection of the rightshdéicen, primarily of orphans.

482. The DCM no. 1104, dated 30. 7. 2008, “For samendments to the DCM no. 80,
dated 28.1.2008, “For approval of the sectoraltestyya of social protection and the action
plan for its implementation”, prescribes the prtitet of the rights of orphans by
specifying the requirements of the custodial family

483. The DCM no. 1083, dated 23.7.2008, “For apdrotdhe national strategy on the
fight against the trafficking of human beings, 202810, and also the complementary
document “The national strategy on the fight adaitie trafficking of children and
protection of children, victims of trafficking”, y& down the measures for cooperation and
collaboration between all actors, their relevanésaand responsibilities, for achieving an
effective and harmonized approach against this grinenon.

484. The DCM no. 302, dated 25.03.2009, “For apdrotd&ules and Regulations “On
arrangement and operation of probation service fanddetermining the standards and
procedures, supervision of execution of alterngpiureishments”, which settles the rules for
organizing and functioning of the institution ofopation service and the roles of this
institution in every stage of penal proceedings.

485. The DCM no. 303, dated 25.03.2009, “For apdrmfathe General Rules and
Regulations of Prisons”, lays down the way of @af the rights and obligations of
prisoners, of convicts by imprisonment or pre-tr@tainees, organization of their life,
methods and conditions for executing penal decisiaarrying the sentence by
imprisonment, performing work activities and remiation for accomplished work, etc.

486. Order by the Prime Minister no. 203, dated 22005, “For Establishing the Anti-
trafficking Unit by the National Coordinator of Asttafficking”, determines that the Anti-
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trafficking Unit works out the measures and corerguidelines for organizing and
functioning effectively the combat against traffiudy.

487. The Order by the Prime Minister no. 139, dat®d06.2006, “For establishing

Regional Committees against the Trafficking of HamBeings”, specifies that these
committees will contribute for identifying the cas@reventing and reducing the number of
trafficking.

488. The Order no. 4763, dated 08.06.2009, by thashdir of Justice, “For approval of
Internal Rules and Regulations of the Albanian Catter for Adoptions, which prescribes
the rules for internal arrangement and operatiorthef Committee with regard to the
progress for the development of adoption procedures

Exploitation of children and trafficking

489. Concerning the protection of children, in ttenfework of preventive and protective
measures against their exploitation, the Penal Cpdescribes as a penal offence
“Maltreatment of minors”, which, among other thing®ndemns the events of children
exploitation by forced labour, begging or otherckx services. It also specifies as penal
offence “Trafficking of minors”, where law penali@ot only recruiting, hiding, receiving,
etc., but also sale of minors.

490. The national Strategy on the Fight againstfittahg of Human Beings (passed in
2001 and amended continuously) is focused on tivese directions: 1) Investigation and
penal prosecution of trafficking crimes; 2) Suppat and protecting victims and
witnesses; 3) Undertaking concrete measures foweptmn of trafficking and re-
trafficking. The national Strategy on the Fight iagaithe Trafficking of Human Beings is
also associated with a strategy and an action ggamst the trafficking of children, which
specifically addresses issues related to traffigkof children. The Strategy on the Fight
against the Trafficking of Human Beings, the Sggten the Fight against Trafficking and
Protection of Children, Victims of Trafficking anble respective Action Plans (2008—2010)
have been worked out under a long process of cdmpseive consultancies, which
involved not only state agencies, internationaladors but also civil society which has
played an important role.

491. Pursuant to this strategy, relevant organimatidiave been established for
identifying and persecuting the offenders of suehgb acts and also special organizations
for protection and rehabilitation of victims andc&d categories in danger.

492. In addition, a number of activities have beenducted for preventing and fighting
against trafficking. Increasing awareness campaiwmge been launched, primarily for
vulnerable groups (young people, women and gialsiilfes with social problems, families
with lower education level, Roma children, etc.)or Fprevention of trafficking of
endangered categories, several actions has beem fiaktheir involvement and integration
in society by applying the law on compulsory ediscatind registration in the civil status
offices, by providing professional education/tramifor those who have abandoned school.
The Ministry of Education has included in curricdé secondary schools programs for
increasing awareness of the risk of traffickingncgi 2007, the Ministry of Interior has
made available a free phone number, which is ojpera?4 hours, for denouncing
trafficking cases, and also measures have beem fakethe training of the staff of law
enforcement structures.

493. Among the most important measures for protectid trafficking victims is the
Agreement of Cooperation for Creation of the NatloMechanism of Reference for
Identification and Improved Assistance to VictinfsHuman Being Trafficking (in 2005).
This agreement aimed at establishing a nationalatipe network between several public
and non-public agencies for enabling identificati@ecurity, reference, protection and
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rehabilitation of the victims of trafficking in theountry. Reception and rehabilitation

centers of the victims of trafficking are the magmntributors to support the victims of

trafficking and play an important role in identifigj the types of services needed by victims
of trafficking. A special contribution to the figlatgainst trafficking of human beings and
prevention of the phenomenon has given also domeastl foreign NPOs, which provide

preventive and rehabilitative services to the wistiof trafficking and endangered groups
and especially children.

494. More detailed information related to measureteaaken for applying provisions of
the Convention on the Child Rights is given in gecond to fourth periodic report of
Albania regarding implementation of the Convention the Rights of the Child
(CRCIC/ALB/2-4).

Adoption of the law on the child rights

495. A major objective of the National Strategy ohil@ren was the approval of the
frame law no. 10347, dated 4.11.2010 “On the CRidhts”. This law is based on the
requirements of the Convention of the UNO “On theileC Rights” and on its optional

protocols, and also on all international acts iedifby the Republic of Albania, which are a
portion of domestic legal system.

496. The aim of this law is to develop devices/mearallow the government and social
society, in central and local levels, monitor aegart with regard to implementation of
policies taking into account the respect for tiyhts of children.

497. The approval of this law is related to difféaraspects of child rights and as such, it
intends to achieve some objectives: 1) Adoptiorpaticies and standards in support of
realizing the rights of children. 2) Establishing effective monitoring system with regard
to welfare and realization of the rights of childri@ national and local level. Law makes a
general transposition of the rights included in @envention “For the Child Rights”, and
also deals with general provisions on protectiorchifdren rights forecasting that their
protection is achieved through the careful exeroisparental responsibilities and, in lack
of such responsibility, through the provision of alternative care, which may be the
placement of the child in an adoptive or custodiahily or in a center or institution of
social care.

498. A new thing in this law is the definition onlgig institutional devices, which will
be responsible for the execution of this law anstgation of the rights of children. Public
institutional devices, in central level, are prédsed to have coordinative functions of state
policies for the rights of children and executivendtions related to monitoring the
implementation of this law and the policies of tp@vernment. The law prescribes the
establishment and operation of the State Agencypfotection of the rights of children.
This agency will operate under the authority of Mimistry of Labour, Social Affairs and
Equal Opportunities.

Article 25
Right to participate in public life

Right to free election, to elect and be elected

499. The right to elect and be elected constitutes af fundamental rights of personal
and political rights and freedoms. The legal framdwwhich secures the right to free
election, the right to elect and be elected is lyidmshrined in the Constitution and the
Election Code of the Republic of Albania, passedeudaw no.10019, dated 29.12.2008.
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500. Article 1 of the Constitution sanctions thatb&hia is a parliamentary republic.
Government is based on an election system whidreés equal, general and periodical.
According to Article 7 of the Constitution, goverantal system is based on separation and
balance of legislative, executive and judicial pmvé egislative power is exercised by the
Parliament (Article 64), which comprises 140 depsitielected on a proportional system
with multi-nominal election zones. The Parliamentelected every 4 years (Article 65).
The rules for arrangement and development of padigary elections are specified under
the election law. The people exercise its sovetgighmough its representatives or directly
(Article 2). The eleventh part of the Constitutiguarantees the right of people to
referendum. Referendum is one of the forms of ésiag people’s power through general,
equal, direct and secret elections. Based on ¢otistial provisions, direct elections in the
Republic of Albania are held for the Parliamenftfania, for the local government organs
and also for referendums.

501. The right to elect and be elected, as onerafdmental rights of political rights and

freedoms, is secured firstly by Constitution, Agiel5. This provision specifies that all

Albanian nationals, who have reached the age 0&l&n on the election date, are entitled
to vote. The Constitution sanctions that from thight are excluded only those nationals
who, under a final court decision, are declared taigndisabled. The convicts, who are

serving their sentences in prisons, have only i@ to elect. The vote is personal, equal,
free and secret.

502. Based on the Constitution and pursuant tdis, political right of nationals is also
ensured by the Election Code, Articles 3 and 44ickr 3 of the Election Code specifies
that each Albanian national, who has reached tlee dgl8, even on the election day,
without any discrimination on the ground of racéhnicity, gender, language, political
convictions, beliefs, physical ability or econonticanditions, is entitled to elect and be
elected in compliance with rules specified in t6izde. As a general rule, the right to vote
is guaranteed to Albanian nationals within theiteny of the Republic of Albania, in the
area of the polling station of their residence.

503. The election code, in its Articles 52 and S&ijtkes electors to file claims at law

courts if they have not been registered in elettalts in the area of the polling station of
their residence, or if their requests for chandhmgpreliminary electoral roll are refused by
administrative organs tasked with the duty of wogkout electoral rolls.

504. The Parliament of the Republic of Albania cosgs 140 deputies, elected on

proportional system under multi-nominal electiomes. Elections for the new Parliament
are held at the earliest election period precedimg expiry of Parliament mandate.

Referring to Article 75 of the Election Code, thember of mandates for each election zone
is determined in proportion with the number of oatils of each election zone.

Administration of electoral polls

505. Reqgistration of electors in electoral pollg@serned under Section Il of Election
Code, “Electors and preparation of electoral polBised on these provisions, the electoral
poll is worked out by the civil status office ofthuinit of local government according to the
order delivered by the chairman of such unit. Tleeteral roll includes all nationals who
have reached the age of 18, even on the electipradd have their residence in the area of
the polling station of the local government unidsed on electronic data of the National
Register of Civil Status (NRCS).

506. Processes with the National Register of Citalti®s (NRCS) and other acts of civil
status are made electronically. The NRCS compridss election components for each
national that is entitled to vote. According to idle 47, point 3, of the Election Code,
election components include name, father's nameasoe, date of birth, the code of
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residence, citizenship, national personal numbkctbnic system of the NRCS updates
automatically election components whenever thesmehts are changed by the civil status
office complying with provisions of law no. 10128ated 11.5.2009, “On Civil Status”.
Administration and updating of election componeuis;ording to Article 48, point 5, of
the Election Code, is made according to by-law detsvered by the Minister who covers
the local government. Based on this, the GuidarickeoMinister of Interior no. 67, dated
06.02.2009, “On procedures for working out eledtgralls for electing the Albanian
Parliament” has been issued.

507. Based on Article 49 of the Election Code, @¢d than 15 days from the date of

decreeing elections, the civil status offices, urtie authority of the chairman of the local

government unit and pursuant to the guidance ofrtimster who covers local government,

work out preliminary electoral rolls for each podii station zone, emanated from the data
base of the NRCS.

508. The civil status office, not later than 30 déyfore the election date, under the
authority of the chairman of local government uditafts the final electoral roll for each
polling station zone, by reflecting any changes adéction components, based on
administrative and law court decisions for changprgliminary electoral rolls. Final
electoral roll is posted on public places near eaaling station not later than 25 days
before election date. Any changes to the electalhbfter the announcement of the final
electoral roll can be made only under law courtiglen by respective judicial district,
based on the request submitted by electors untio2ds before election date.

509. Since January 2009, an online electronic systeset up and is fully operating for
the National Register of Civil Status (NRCS). Tis¢ablished system embodies a complete
online system, functional and operational of thgiBter of Civil Status.

Complaints regarding decisions of election comnissi

510. Referring to Article 124 of the Election Codach political party, a partner or not a
partner in a coalition and the candidate proposedléctors, has the right to complaint to
the ECC against the decision of the Election Adstiation Zone Commission (EAZC),

which attacks their legal interests within threeyslafrom the date of decision

announcement.

511. Based on Article 145 of the Election Code, gwdection subject has the right to
complaint to the Election College of the Appell&eurt in Tirana, against the decisions of
the CEC when they attack their legal interestshiwithe terms specified under Article 152
of this Code. The Election Code is established apdrates for review of election

complaints. The Election College comprises 8 judggscted at random by Higher Judicial
Council (HIC) from the ranks of all judges of Adp&# Courts in the Republic of Albania

(Articles 146, 147 of the Election Code).

512. At the end of election process, the Electiont2é Commission (ECC) is the organ
which announces by its decision election resuliseich election zone, winner candidates
elected for the Parliament, winner candidates eteér members of the councils of local
government organs and also final election resutts national level. The persons
commissioned with the administration of electionsither members of election
commissions or public administration employees envise of these commissions, bear
administrative and penal responsibility accordiogptovisions of Election Code and the
Penal Code of the Republic of Albania.
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Function of the election commissions, election ltesteferendums

513. In the Republic of Albania, for administratioh all types of elections, there are
established and operate: the Election Central Casion (CEC); Election Administration
Zone Commission (EAZC) and Polling Station ComnaisgiPSC).

514. The Election Central Commission (ECC) is thghbst state permanent organ
responsible for election administration. It is arpanent organ which prepares, oversees,
directs and verifies all aspects dealing with ébect and referendums and proclaims the
results. This commission is established and opgrbtsed on the Election Code. The
members of the Election Central Commission aretetedy the Parliament by secret
voting, in a single day according to this procediicle 14): 2 members are proposed by
the party which has the greatest number of seats the parliamentary majority parties,
and 2 members by the party of parliamentary opjoosithat has the greatest number of
seats in the Parliament of Albania. The fifth memtbfethe ECC is elected from candidates
proposed by groups of deputies of the parliamenmaajority parties, except the biggest
party from the group of majority. The sixth memizeelected from candidates proposed by
groups of deputies of the parliamentary opposifiarties, except the biggest opposition
party. Proposing group presents a list of not tass two candidates for the respective
vacancy. The Parliament, based on procedures mubcihder Article 15 of the Code,
selects the seventh member and the Chairman @&@ at the same time, no later than 7
days following the completion of procedures forcélen of the members of the ECC.

515. Meetings of the ECC are convened by the Chairaraat least by two members of
the ECC and they are valid when attended by notlems 4 of its members, besides the
cases when the qualified majority is required &kirig a decision. The ECC, based on law
and pursuant to it, can make decisions and issi@eljnes. The acts of the ECC of
normative character are effective all over theittay of the country and are obligatory to
all. Decisions of the ECC are approved by majarityotes of all the members of the ECC,
except some decisions, which are considered a®eppmvhen ‘pro’ voting comprises no
less than 5 members of the ECC.

516. The Election Administration Zone Commission A is established in
compliance with Article 29 of the Election Code asdfunctioning for elections for the
Parliament of Albania and local elections. The EABCesponsible for administration and
holding of elections in the Election Administraticfone based on provisions of the
Election Code and by-law acts delivered by the EGQ@omprises 7 members and the
secretary who are appointed by the ECC accordingh¢o following procedure: two
members are proposed by the major party of parldang majority, two members are
proposed by the major party of parliamentary oppmwsi one member is proposed by the
second party of parliamentary majority and one nmemid proposed by the second party of
parliamentary opposition. The seventh member ipgsed at the half of the EAZC by the
first party of the parliamentary majority and attkecond half by the first party of
parliamentary opposition according to objectiveuisgments based on random selection
and equal distribution to election territory. Thec&tary of the EAZC is proposed by the
party which proposes the vice/chairman of the EAZ0% of members proposed by the
biggest party of majority and by the biggest partyopposition, respectfully, in national
level, should be from each gender. The meetingeeEAZC are public and they are valid
when attended by the majority of the members ofHAZC. The decisions of the EAZC
are valid with voting ‘pro’ of the majority of athembers of the EAZC. If the EAZC fails
to draw decision within respective deadline, tisuésis sent to the ECC for review, within
24 hours, by the Chairman of the EAZC, or at I&gstwo members, or it may be claimed
to the ECC by the election subject interested in.

517. The Polling Station Commission (PSC) is the misgion of the third level and is
responsible for conducting election in the pollstgtion for all types of elections. The PSC
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comprises 7 members and the secretary. It is eldnyethe same way as the EAZC. The
decisions of the PSC are drawn by the majorityaiés of all members of the PSC. If the
PSC fails to draw decision within respective desgllithe issue is sent immediately to the
EAZC for review by the Chairman of the PSC, oreatst by two members of the PSC, or it
may be claimed to the EAZC by the interested subjBecisions of the EAZC are
obligatory for the PSC.

518. There are below some statistical data relatelet results of parliamentary and local
elections over the period 2004-2009.

Elections for the Parliament, 2005

Total %
Electors in the electoral rolls 2 850 821
Participants in election 1403 473 49.23
Invalid votes 31013 2.22

Subjects Candidates in total

A. Direct Candidates 28 1235
Winners 4 100
B. Candidates from multi-nominal lists 27 1616
Winners 10 40

Source: ECC 2010.

Deputies elected according to supporting politicatubjects

Elected

Subjects Directly From additional mandates Amount
PD 56 56
PSSH 42 42
PR 11 11
PSD 7 7
LSI 1 4 5
PDR 4 4
PAA 4 4
AD 3 3
PBDNJ 2 2
PDK 2 2
PDSSH 2 2
BLD 1 1
Independent 1 1

Total 100 40 140

350. Notes: In 2005, based on the Constitution, tielecsystem was a mixture of the

majority and proportional representation system80 Inandates were obtained from
elections in 100 zones with majority system andwéhdates were gained from the results,
in national level, of subjects which submitted motiminal lists of candidates based on
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proportional system. In 2005, the results estimatecbrding to proportional system, an
election zone was declared invalid and this isrd@son why the amount of votes obtained
for the proportional system is smaller that the banof participants in elections. The table
below shows the votes obtained at national levgbdnyies and coalitions which submitted

multi-nominal lists for elections for the Parliamém 2005.

No Parties and coalitions Abbrev. Votes %
Democratic Alliance AD 65 093 4.76
Liberal Democratic Union — Alliance for Freedom,

Justice and Welfare BLD 14 418 1.06

3 Movement for Human Rights and Freedoms — Lév-
izja pér té Drejtat dhe Lirité e Njeriut — Allianfer
Freedom, Justice and Welfare LDLNJ 9 027 0.66

4 Party of Democratic National Ball — Alliance for
Freedom, Justice and Welfare PBDK 7 632 0.56

5 Party of Albanian Democratic Union — Alliance for
Freedom, Justice and Welfare BDSH 7 371 0.54

6 New Democratic Party — Alliance for Freedom,

Justice and Welfare PDR 101 373 7.42

7 Democratic Christian Party of Albania — Alliarfoe
Freedom, Justice and Welfare PDK 44 576 3.26

8 Republican Party — Alliance for Freedom, Justiog a
Welfare PR 272 746 19.96

9 Alliance for Welfare and Solidarity AMS 5029 0.37

10 Movement for National Development — Leka | ZoguZHK 47 967 3.51

11  Socialist Movement for Integration LSI 114 798 4(8.

12  Agrarian Environmental Party PAA 89 635 6.56

13  Albanian Socialist Alliance Party PASSH 6 604 0.4

14  Party of National Ball PBK 22 896 1.68

15 Party for Human Rights Union PBDNJ 56 403 4.13

16  Albanian Social Democracy Party PDSSH 57 998 4.25

17 Democratic Party PD 104 796 7.67

18 Democratic Party — New Right Albanian DemocracyDDRDSH 1794 0.13

19 Party of Labour of Albania PPSH 9 292 0.68

20 Party of Albanian National Security PSHSK 570 40.0

21  Communist Party of Albania PKSH 8 937 0.65

22 Albanian Party of Democratic Monarchist MovemeRALMDSH 774 0.06

23  Albanian Green Union Party LBSH 1710 0.13

24 Party for Justice and Integration PDI 16 012 1.17

25  Social-democratic Party of Albania PSD 174103 .742

26  Social Party of Albania PSSH 121 412 8.89

27  Albanian Social Parties and Party of Nationalddn PSHS + PUK 3260 0.24

Total 1366 226 100

Source: ECC 2010.
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Elections for the Parliament, 2009

Total %
Electors in the electoral rolls 3 084 946
Participants in election 1566 079 50.77
Invalid votes 42 216 2.70
Elections for the Parliament in 2009: final resultsat national level
No. Election subjects Votes %
Reversal Alliance Coalition
1 Democratic Alliance AD 4682 0.31
2 Liberal Democratic Union BLD 5008 0.33
3 Albanian Demo-Christian League LDK 6 095 0.40
4 Agrarian Environmental Party of Albania PAA 13 296 8®.
5 Party of Macedonian Alliance for European In-
tegration AMIE 1043 0.07
6 Party of Alliance for Democracy and Solidarity ~ADS (0]:¥4 0.07
7 National Forefront Party PBK 5112 0.34
8 National Democratic Forefront Party PBKD 4177 0.27
9 New Demo-Christian European Party PDRESH 2111 0.14
10 Democratic Party PD 610 463 40.18
11 PDM e
New Party of Refused Rights Re 1408 0.09
12 Party of Albanian Force PFA 319 0.02
13 Legality Movement Party PLL 10711 0.71
14 Party of Albanian Hour POSH 786 0.05
15 Party for Justice and Integration PDI 14 477 0.95
16 Republican Party of Albania PR 31990 2.11
Amount 712 745 46.92
Coalition of Liberty Pole Alliance
17 Movement for national Development LZHK 10 753 0.71
18 Party of Albanian Democratic Union PBD 1030 0.07
19 Demo-Christian Party of Albania PDK 13 308 0.88
20 Party of Democratic Reforms of Albania PRDSH 495 0.03
21 Albanian Conservative Party PKONS 1067 0.07
22 Party Way of Liberty PRRL 1002 0.07
Amount 27 655 1.82
Coalition of Socialist Alliance for Integration
23 Movement of Human Rights and Freedoms LDLNJ 2931 190.
24 Socialist Movement for Integration LSl 73678 4.85
25 Green Party PGJ 437 0.03
26 Party for Protection of Emigrants’ Rights PMDE 376 0.
27 True Socialist Party 91 PSV 91 6 548 0.43
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No. Election subjects Votes %
28 New Tolerance Party of Albania PTR 437 0.03
Amount 84 407 5.56

Coalition of Union for Alterations

29 Union of Human Rights Party PBDNJ 18 078 1.19

30 Party of Social Democracy PDS 10 395 0.68
31 Party G 99 G 99 12 989 0.86

32 Social Democratic Party PSD 26 700 1.76

33 Social Party of Albania PS 620 586 40.85
Amount 688 748 45.34

34 Abdullah Adil Omuri — Independent 756 0.05

35 Party for Law and Justice PLIDR 4 865 0.32
Total 1519176  100.00

Note: In 2009, due to amendments made to the Constitigiention system was regional
proportional, with 12 election zones on county leve

Data for candidates of parties in multi-nominal ligs and mandates won in elections for

the Parliament in 2009

Candidates in multi-nominal lists

Mandates won

Parties Total Females Percentage Total Females Percentage
All the parties 3713 1185 31.91 140 23 16.43
PD 144 40 27.78 68 10 14.71
PS 143 38 26.57 65 13 20.00
LSI 140 43 30.71 4 0 0.00
PBDNJ 101 37 36.63 1 0 0.00
PR 141 41 29.08 1 0 0.00
PDI 85 29 34.12 1 0 0.00
Elections for local government organs in 2007
Total %
Electors in rolls 2929 283
Participants in election 1358 186 46.37
Invalid votes 43 621 3.21
Direct candidates Females Independent
Supporting subjects  Candidates  Total % Total %
42 1076 33 3.07 157 14.59
Winner for Mayor 384 6 1.56 12 3.13
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Local Elections in 2007
Number of won seats for chairpersons of units, by goties that have supported the
candidates

Units won

No. Supporting subjects Municipalities  Municipal units Communes Amount
1 PAA, PD 0 0 3 3
2 PBDNJ 3 0 11 14
3 PBDNJ, PD 0 0 1 1
4 PBKD 0 0 1 1
5 PD 23 2 104 129
6 PD, BLD 1 0 0 1
7 PD, LZHK 0 0 3 3
8 PD, PAA 1 0 4 5
9 PD, PBDNJ 0 0 1 1
10 PD, PBDSH 0 0 4 4
11 PD, PBK 0 0 6 6
12 PD, PBKD 0 0 1 1
13 PD, PDK 4 0 13 17
14 PD, PDR 1 0 7 8
15 PD, PLL 1 0 18 19
16 PD, PR 5 1 23 29
17 PLL 0 1
18 LSI 0 0 3 3
19 PS, LSI, PSD, PDS, AD 26 8 87 121
20 PS, LSI, PSD, AD 0 0 1 1
21 PS, LSI, PDS, AD 0 0 4 4
22 Independent 0 0 12 12

Total 65 11 308 384

Right of equal access to public services

Military service

520. Requirements for recruitment in the Armed Feraee prescribed under law no.
9210, dated 23.03.2004, “For the status of soldiethe Armed Forces of the Republic of
Albania”, and law no. 9171, dated 22.01.2004, “lRalitary grades and career in the
Armed Forces of the Republic of Albania”. Law n@49, dated 10.07.2003, “For military
service in the Republic of Albania” specifies tlues for accomplishing military service in
the Republic of Albania, the rights, obligationgdam®@sponsibilities of nationals, of state
organs and public subjects for military mobilizatiand military services. According to
Article 4 of the law no. 9210, dated 23.03.2004, Aimed Forces accept as active soldiers
those nationals who meet these general requiremertts be an Albanian national; — to
have full capacity to act; — to meet legal requizets for the education level and to have
the necessary health and physical abilities foistrgice post; — not to have been sentenced
by imprisonment under a final law court decision fommission of penal offences; — not
to have been dismissed from work because of brgakiles and discipline at work; — to be
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from 19 to 30 years of age. Other criteria, apannfthose stipulated under this article, are
specified by the law “On military grades and miljtacareer in the Armed Forces of the
Republic of Albania”, and also in other legal a&tsl by-laws.

521. The Personnel Recruitment Center (PRC) is edeat the Armed Forces. The
mission of this structure is to recruit Albaniantionals to serve in the Armed Forces.
Admissions are made according to determined aiteublicized by this center, based on
legislation in force and in compliance with theydthat is to be accomplished. In addition,
there is the Military University “Skenderbej” anidet Troop School of the Armed Forces.
Enrolments in the University and in the Troop Sdhae done on a competitive base.
Every national, who meets determined requiremeats,compete there.

Police service

522. Referring to law no. 7749, dated 4.6.2007, “Hue State Police”, it has been
specified that every person has the right to coenfat recruitment in police services, on
equal general terms, without any kind of discrinima Persons who wish to compete for
police officers should meet the criteria prescribeder this law (Articles 49, 50 and 52,
point 1). The candidate, who is selected to becanpmwlice officer, after fulfillment of
determined criteria, has to: (a) graduate the besiooling for Police, complying with the
Rules of Personnel drawn pursuant to this lawsérye a probationary period of two years
following the completion of basic training. The datate, who is selected as a police
officer in a certain function, but doesn’t want eégercise police duties, based on penal
legislation and on the fourth section of this laskould: (a) get relevant training at the
institution of police school; (b) serve a probatjmeriod of one year. A person is accepted
to police by the Order of the Minister just afterik enrolled in the Police Basic School.

Civil service

523. Law no. 8549, dated 11.11.1999, “The statuthefcivil employee”, sanctions the
definition of the same rules for conditions and geaures of recruitment in the civil
service, for the way of beginning and finishing waeelations, for the development of the
career, for guaranteeing the rights and definirggréssponsibilities of civil employees, for
the purpose of creating sustainable, professiondl efficient civil service. Referring to
Article 3 of the law, admission to the civil semwicshould be done based on open
competition and according to the merits of everydnehis view, the system of civil status
is established and operates based on the prinagblpsofessionalism, independence and
integrity, political impartiality, transparency, rsi&e towards the public, continuity of the
career, responsibility and correctness for impletat@m of legislation in force.

External service

524. The principles of admission of an employeeht éxternal service of the Republic
of Albania are sanction under the provisions of faw 9095, dated 3.7.2003, “For external
service of the Republic of Albania”. Actually, Aste 28 of this law prescribes that
admission to the external service is conducteddaseopen competition according to the
principles of acceptance specified under provisiohdaw no. 8549, dated 11.11.1999,
“The status of civil employee”. Also, the law onetlexternal service lays down the
requirements that are to be fulfilled by employe@so wish to be recruited in the external
service.

Judicial service

525. Regarding judicial system, the principles aoditions of admission are sanctioned
under law no. 9877, dated 18.2.2008, “For orgagizimicial power”. This law determines
the establishment, arrangement, court competencesnditions and procedures for
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appointment of judges of the first instance cowntsl appellate courts, the rights and
responsibilities of judges, disciplinary measured #heir dismissal and also other things
related to operation of courts. Article 11 presesilthe conditions for appointment of
judges in the first instance courts and appellaigts, who are appointed by the President
of the Republic upon the proposal of the Higher i@duof Justice. Judges of the court of
high crimes are appointed by the President of tyeuRlic upon the proposal of the Higher
Council of Justice, on competitive base accordingQV that have to meet these
requirements: (a) to have worked in the first ins&courts no less than 5 years; (b) to have
been distinguished of professional capacity antiig ethic-moral qualities; (c) to have
been evaluated “Very good” for professional capatito last times; (d) not to have
effective disciplinary measures. Judges of appetiatrts are appointed by the President of
the Republic upon the proposal of the Higher CduantiJustice, on competitive base
according to CV which have to meet these requirésnga) to have worked in the first
instance courts no less than 7 years; (b) to haea Wdistinguished of professional capacity
and of high ethic-moral qualities; (c) to have beealuated “Very good” for professional
capacity two last times; (d) not to have effectigciplinary measures.

Article 26
Equal and non-discriminative protection before thelaw

526. As it has been identified also in the commemntsArticle 2 of the Pact, for the
purpose of respecting and protecting equally thetsi of Albanian nationals or denouncing
discriminatory acts against them, there are a seoie legal provisions in Albanian
legislation, concretely: “The Penal Code of the Bz of Albania”, approved under law
no. 7895, dated 27.1.1995, with relevant modifaadi prescribes a number of penal
offences that specify commission of crimes of disaratory nature:

. Article 73 of the Penal Code, “Genocide”, statkatt‘application of a deliberate
plan, which intends to destroy entirely or pariadl national, ethnic, racial or religious groupredied
towards members of the group and associated watlidlfowing acts: intentional murder of members of
the group, heavy physical and mental injuries, griaent in severe living conditions which inflict
physical destruction, application of methods whitend prevention of births, and also forceful sfan

of children from one group to the other, are puaisby imprisonment no less than ten years or lay lif
imprisonment”.

. Article 74, “Crimes against humanity”, prescribgt: Murders, exterminations,
enslavements, internments, expulsions and alsaygrgy of torture or other human violence committed
based on a concrete deliberate plan against a grbajvil population for political, ideological, céal,
ethnic or religious motives, are sentenced by isgmnent no less than fifteen years or by life
imprisonment”.

. Article 253 of this Code, “Violation of nationalg€quality”, states that violation of
equality of nationals is prescribed as penal ofgrand, concretely, “its commission due to one’s
function and while performing the duty by an officin state functions or public services on theug

of origin, gender, health conditions, religious gpalitical beliefs, syndicate activities, or becausf
ethnicity, nationality, race or certain religionhieh consist in creating unfair privileges, or dérof a
right or benefit derived from law is punished hyefior imprisonment up to 5 years.

. Article 256 of the Penal Code “Instigating hatadconflicts between nationalities,
races and religions”, prescribes explicitly thatstigation of hatred and conflicts between natiiesl
races and religions, as well as preparation, digsgion or intentional preservation for dissemingti
such materials is punished by fines or imprisonmgnto 10 years”. Article 226, “Appeals for natibna
hatred”, prescribes that “putting at risk publicape and calling for hatred against other parts of
population, by insulting or defaming them, by agkiior the use of violation or other arbitrary aoso
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against them, is punished by fines or imprisonnugnto five years”. Articles 131, 132 of the Penaldé
consider as penal offences the destruction ofstutibjects, creation of barriers to religious orgations
for exercising freely their activities.

110

527. With amendments made to law no. 9686, date@?Z8)07, “For some changes to
law no. 7895, dated 27.01.1995, “The Penal Codth@fRepublic of Albania”, revised,
commission of a penal offence induced by motives #ne related to gender, race, religion,
nationality, language, political, religious or s@lcconvictions (Article 6) are prescribed as
aggravating circumstances.

528. Law no. 10023, dated 27.11.2008, “For some dments and changes to law no.
7895, dated 27.01.1999, “The Penal Code of the Riepaof Albania”, revised, and law
no.10054, dated 29.12.2008, “For some amendmemtsianges to law no. 7905, dated
21.03.1995, “The Code of Penal Procedures”, reyipegscribes material and procedurial
provisions related to commission, prosecution aodighment of penal offences with
regard to racism and discrimination by computertesys, in order to penalize the
dissemination of racist or xenophobic material®digh computer system and defamation
on the ground of racist and xenophobic motives.

529. Concretely, new penal offences added to thalRewde include:

(&) Article 74/a — “Dissemination through computefsmaterials pro genocide
or pro crimes against humanity”, prescribes thatlipu provision or intentional
dissemination to the public through computer syst@inmaterials which deny, minimize
highly, approve or justify acts that constitute geide or crimes against humanity are
sentenced by imprisonment from three up to sixsjear

(b)  Article 84/a — “Threats made for racist or xehopic motives through
computer systems”, prescribes that serious thfeatmurder or severe injury made on a
person through computer systems due to ethnicigtjomality, race or religion, are
punished by fines or imprisonment up to three years

(c) Article 119/a prescribes as penal offence digsation of racist or
xenophobic materials through computer systems,algiyi) “Provision to the public or
intentional dissemination to the public, throughmpaiter systems, of materials of racist or
xenophobic content constitutes penal offence amlimshed by fines or imprisonment up
to two years; (ii) “Intentional public defamatiothrough computer systems, made to a
person because of ethnicity, nationality, raceetigion, constitutes a penal offence and is
punished by fines or imprisonment up to two years”;

(d) Article 119/b specifies that “Intentional publidefamation of racist or
xenophobic motives made to a person through commystems due to his ethnicity,
nationality, race or religion, constitutes a pewoffience and is punished by fines or
imprisonment up to two years.

Labour legislation

530. The Labour Code, which deals with relationshim area of labour, either public or
private one, prohibits any kind of discriminatiom @mployment or in professional life
(Article 9). At the same time, legislation on sdciasurance like health insurance or
insurances to all kinds of pensions (invalidity @d age), provide equal rights for all
individuals in spite of nationality or race. Artcll15 of the Labour Code prescribes the
equality in remuneration, even between genderstladeasures for compensation in case
of possible discrimination. In the list of syndieatreedoms, Article 181 of the Code
prohibits discrimination of syndicate representdiv Discrimination may consequently
carry penalties amounting to about 50% of the mignttinimum salary (Article 202 of the
Labour Code). This Code incorporates the provisia@isthe International Labour
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Organization (ILO) No. 111. For elimination of dignination in private sector, the Labour
Inspectorate at the Ministry of Labour, Social Affaand Equal Opportunities (MLSAEQ)
inspects and ensures that legislation on work ¢ammdi and health insurances be applied
even in private sector. Some of the main provisians. Article 10, “Participation in
syndicates”; Article 32/1, “Obligation of the emp&y for respecting and protecting the
personality of the employee”; Article 32/2 “Protiibn of sexual harassment”; Chapter 8,
Articles 39-75, “Health and security at work”; Clep9, Articles 76-97, “Working hours
and paid leave”; Chapter 10, Articles 98-108: “Sglggrotective measures for women and
children”; Chapter 11, Articles 109-134 “Remuneaati

Education

531. The legal framework on education protects andhptes human rights and prevents
all forms of discrimination. Article 3 of the lawon 7952, dated 21.06.1995, “On Pre-
university Education System”, (approved under law #0952, dated 21.06.1995, revised by
law no. 8387, dated 30.07.1998, ensures, among thtings, equal rights to all nationals to

be educated at all education levels specified utidetaw. Law on Higher Education in the

Republic of Albania (approved under law no. 9744ted 21.5.2007, revised by law no.
9832, dated 12.11.2007), has the mission of progidipportunities to benefit from higher

education through all the life without any discniaiion. Article 1 of this law prescribes

that, in the Republic of Albania, higher educatisnpublic and non-public. The public

higher education is ensured and funded by the stadealso by other legal sources. The
public higher education is secular.

Health

532. Legislation on health is based explicitly atsothe principle of non-discrimination

assuring thus protection of health to all individuaithout difference. The Code of Ethics
and Medical Deontology, in 2002, prescribes, amothgrs, that the doctor should provide
the same medical assistance to all without anyridistation, respecting the right and
dignity of each individual.

533. Law no. 8328, dated 16.04.1998, “On the rigitsl treatment of convicts by
imprisonment”, revised under law no. 9888, datedd3@2008, among others, prescribes
non-discrimination on the ground of nationalitynder, religious and political convictions,
etc. as a major principle for the treatment of fpi@-detainees and convicts.

Media

534. Regarding the media, law no. 8410, dated 30998, “On Public and Private

Radios and Televisions in the Republic of Albaniaiticle 39 specifies that “transmission
of programs which stir up violence, aggressive wanational and racial hatred” are
prohibited. Also, law “On press” no. 7756, dated1D11993, revised under law no. 8239,
dated 3.09.1997, has actually only one article Wwhepecifies that “... press is free.
Freedom of press is protected by law”. Based anlw, all Albanian nationals, including

people belonging to minorities, have the right stablish, without any payment, their own
written media, which is not subject to preliminagnsure.

535. Law no. 8454, dated 4.02.1999, “On the OmbudSmamended under law no.
8600, dated 10.04.2000, revised under law no. 938&d 12.05.2005, in its Article 2, lays
down that the Ombudsman protects the rights, fremdand legal interests of individuals,
which may be attacked by illegal or unfair actiamsinactions of public administration
organs, and also of third parties which act onrthehalf. The Ombudsman, guided by the
principles of impartiality, confidentiality, profs®nalism and independence, exercises his
activity for protection of human rights and freedomrescribed under constitutional
provisions and laws. This law specifies that thetiintion of the Ombudsman, based on
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authorities determined by law, can initiate theieavof an issue (including discrimination
issues) through: (1) direct submission of comptaiemd applications to the Ombudsman.
Article 12 of the law prescribes that “Each indivéd, group of individuals or non-
governmental organizations, which pretend thatrthights, freedoms and legal interests
are violated by illegal and incorrect actions aadtions of public administration organs,
have the right to complaint or inform the Ombudsmaad ask for his intervention for the
remedy of violated rights and freedoms”. (2) Onesamade public, the Ombudsman has
the right to start the procedures for reviewing igsie on his own initiative, but with the
consent of the interested or damaged person” (Arii8 of the law). Also, the Ombudsman
has the right to initiate an administrative prosiuin protection of the interests of a wide
community that may be affected by the administeapivosecution” (Article 13, para. 3).

536. Law no. 9355, dated 10.03.2005, “For econoniit aand social services”, and
revised under law no. 9602, dated 28.07.2006, paint that the scheme of the function of
economic aid and provision of social services iseldaon the principle of non-
discrimination. This law prescribes measures feusgag assistance and social services for
individuals and groups in need because of theiitditneconomic, physical, psychological
and social abilities and opportunities.

537. Law no. 9669, dated, 18.12.2006, “On measumgEnst violence in family
relations”, intends to prevent and reduce violemtethe family in all its forms, by
appropriate legal actions, and also ensuring ptiotedy legal means of family members
who are victims of violation in the family, payirgpecial attention to violence against
women, children, old age and disabled people. Law1®.329, dated 30.09.2010, “For
some amendments and changes to law no. 9669, #iat##.2006, “On measures against
violence in family relations”, revised, was inigat by the Minister of Labour, Social
Affairs and Equal Opportunities in the capacitytted responsible authority for execution of
this law. The main intention is to solve some peoid emerged during law practical
implementation, and also to establish and mairttaénrequired responsible structures for
protection, support and rehabilitation of victinmgjtigating the effects and preventing
violence in the family. The approval of revised lpaves the way for establishing the first
national shelter for the victims of violence in tfzemily, creating the reference system in
local level and providing free legal assistancthevictims of family violence.

538. Protection against discrimination acts is alsgscribed in the Code of Police Ethics
(approved under law no. 8291, dated 25.02.1998) aéso law no. 9749, dated 04.06.2007,
“On the State Police”. These acts prescribe theoresibility of police forces for
undertaking illegal actions, and also proceduresoafiplaint for the cases of discrimination
in police. Law “On the State Police” specifies tltla¢ police officer should treat people
equally and must carry out his duty without disénation on the ground of gender, race,
colour, language, belief, ethnicity, political aredigious or philosophic convictions, sexual
orientation, economic, education and social cood#j or parentage, complying with
Article 18 of the Constitution (Article 61). It Blso prescribed that the police officer is not
allowed to collect information based only on reasmuch as gender, race, colour,
language, belief, ethnicity, political and religiowr philosophic convictions, sexual
orientation, economic, education and social coodgj or parentage.

539. Law no. 9695, dated 19.03.2007, “On adoptimcedures and Albanian Adoption

Committee”, which intends to protect the child bpging it in a permanent family and

taking measures that this protection be conductehd highest interest of the child, among
others, paragraph 2 of Article 33, prescribes thtgrmediating agencies in the area of
adoption must not prejudice and discriminate adepéipplicants in spite of race, origin or
their religious belief.

540. Law no. 9887, dated 10.03.2008, “On proteatibpersonal records” determines the
rules for protecting and legal processing of peatarformation. It prescribes special rules
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for personal records of a physical person (or &eretise called in this law “sensitive
information”) that have to do with a person’s omigrace or ethnicity, political thoughts,
syndicate membership, religious or philosophic éctions, penal punishment and also
information on health and sexual life.

541. Also, foreigners in the Republic of Albania @njequal protection and without
discrimination before law. Law no. 9959 dated 12008, “On foreigners” is based on the
principles of reciprocity, non-discrimination andedtment not less favourable than
Albanian nationals. Article 2 of this law prescrbéhat foreigners, who are subject to this
law, are treated in compliance with human rightdd greedoms and international
agreements ratified by the RA by respecting thengiples of reciprocity, non-
discrimination and treatment not less favourabéstAlbanian nationals.

542. Law no. 9970, dated 24.07.2008, “On gender l#¢gua society”, is based on the
principles of equality and non-discrimination and ether principles sanctioned by the
Constitution of the Republic of Albania, by the @ention “On elimination of all forms of
discrimination against women”, and also by all otirgernational acts ratified by the
Republic of Albania. Approval of this law abrogatkdv no. 9198, dated 1.7.2004, “On
gender equality in society” and other amendmentdenta it under law no. 9534, in 2006.
Compliance with directives of EU has been takeo itcount for working out this law.
The law gives the definition on gender discrimiaatia definition which is in accordance
with the definition specified under Article 1 ofetiConvention “On elimination of all forms
of discrimination against women”. According to thaw, the definition reads:
“Discrimination on the ground of gender comprisey aifferentiation, exclusion or
limitation on gender base, which inflicts and irderto damage, not to recognize, not to
enjoy and not to exercise equally, by each gertienman rights and freedoms prescribed
under the Constitution and other laws in politicatonomic, social, cultural and civil
areas”. The law aims at: (a) ensuring efficientt@rtion against discrimination on the
ground of gender or any other way of conduct, whiatuces discrimination because of
gender; (b) determining the measures for guaramgeegual opportunities between men
and women for eliminating discrimination based endgr, in any form it might appear; (c)
specifying the responsibilities of state authositiccentral and local authorities, for
developing and implementing normative acts and plslicies to support promotion and
encourage of gender equality in society. Articlestates that this law protects against
discrimination due to gender all persons who lind atay in the territory of the Republic of
Albania.

543. Concerning appropriate measures for ensuringegeequality, Article 7 of this law
specifies that, in order to assure gender equatity eliminate discrimination on the ground
of gender, state organs, based on their compete(igesecure, through legislative actions
or by other appropriate means, practical applicatibgender equality; (2) secure, through
legislative actions or other appropriate meansp@ated also with sanctions, as the case
may be, prohibition of any discrimination becaudegender; (3) secure, through legal
regulations and by-laws or by other appropriate mmgeamendment or abrogation of any
legal act, custom or practice which constitute rilisination on the ground of gender; (4)
take all appropriate measures to create necessadrylgectively legitimated facilities for
equal opportunities and equal access to both gend®) secure, through public
organizations and national law courts effectivetgetion of both genders against any
discriminating actions.

544. Article 8 of this law, Special temporary measumrescribes: 1. Special temporary
measures include the quota for achieving equal eengpresentation, increasing
participation of the gender which is less repremgrih decision-making and in public life,
economic strength and positions of persons of gadder in the area of labour, improving
equally educational level as well as other actionsvery field, where the persons of one
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gender do not enjoy equal positions with the pessoihthe other gender. 2. It doesn't
constitute discrimination on the ground of gender tases when state organs take special
temporary measures, including legal amendments,chwhintend to accelerate the
establishment of factual equality between femaled @ales. Article 15 prescribes
temporary measures such as application of the cumotaunting to more than 30% in the
organs of legislative, executive and judicial pasvand other public institutions. There are
also prescribed penalties for violation of provisof this law that have to do with gender
discrimination.

545. Law no. 9952, dated 14.07.2008, “On preventmm control of HIV/AIDS”,
prescribes rules for preventing and controlling sueas taken against HIV/AIDS, the care,
treatment and support for the persons sufferingnfidlVV/AIDS, without any kind of
discrimination. This law considers prohibited det stigmatization and discrimination of a
person infected with HIV/AIDS.

546. Law no. 10002, dated 06.10.2008, “On interngéction service in the Ministry of
Interior”, prescribes explicitly that “The employeéthe Internal Inspection Service has the
duty to treat equally the persons and carry outjgbewithout discrimination, complying
with law and required standards and also respectlignity and physical integrity of any
other employee of the service”. In such a way, adlyof the employees of this area that
might inflict violation of dignity and integrity ofhdividuals is prevented.

547. Law no. 9874, dated 14.02.2008, “On public ianft a separate provision
prescribes that contracting authorities should cvamiy criteria, request or procedure which
constitutes discrimination against or through pasihg candidates or against their
categories in order to protect the rights and éstr of participants in auction process.

548. Law no. 10039, dated 22.12.2008, “On judicissistance”, intends to regulate
legally the provision of judicial assistance whithe state provides to persons with
insufficient economic opportunities in order to f@w their fundamental rights and their
legal interests at law courts or at other publigams. Provision of judicial assistance to
individuals by the state is based on the princgdlequality of rights to all individuals who
benefit from judicial assistance. The law presaibepositive differentiation in providing
judicial assistance based on economic conditionghef individual, who, because of
economic reasons, are not able to secure judisiiktance or legal defense before the
organs of justice by realizing, in such a way,céfint protection of their rights.

549. Law no. 10129, dated 11.05.2009, “On civiliggtwhich defines the meaning and
components of the civil status of Albanian natiendbreigners and aliens, governs more
completely and in details the civil status and a&lgecifies the components and peculiarities
of the civil status, which includes also nationalit

550. Law no. 10221, dated 4.2.2010, “On protectigairast discrimination”, Article 1,
lays down that this law regulates execution angaetng of the principle of equality with
regard to gender, race, colour, ethnicity, languagader identity, political, religious or
philosophic convictions, economic, education oriaostatus, pregnancy, parentage,
parental responsibility, age, family or maritalts& civil status, place of residence, health
status, genetic predisposition, limited abilitiefiliation to a certain group, or to any other
reason. Article 3 provides the definition of disaimation as follows: “Discrimination is
any differentiation, exclusion, restriction or prefnce based on any reason mentioned in
Article 1 of this law, which has the aim or consence of hindering or making impossible
the exercise, in the same way with others, of tights and fundamental freedoms
recognized by the Constitution of the Republic dfgkia, international acts ratified by the
Republic of Albania and also laws in force”.

551. Discrimination includes all forms of discrimiitan such as direct or indirect
discrimination; discrimination because of assooigtidiscrimination because of more than
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one reasons; harassment; instructions for discatiin or denial of a reasonable
adaptation based on any reasons mentioned in érlicdbf this law; expression through
words or display relevancy to a distinguished groop assumption that a person may
participate in a distinguished group. Differentatraent doesn’t constitute discrimination
whenever is justified based on reasonable and iNgecriteria, without attacking the core
of the right and while it intends to reach a legaél for a public interest or for protecting
the rights of others, always in right proportiorttwihe situation inflicted by that.

552. Article 7, “Protection against discrimination8pecifies that: (1) Any action or
inaction of public authorities or of physical andlicial persons, who take part in public
and private life and sectors, who create the basddnial of equality to a person or groups
of persons, or their exposure to an unjust treatraed unequal when they are in the same
or similar circumstances as compared with othelsgres or other groups of persons,
constitute discrimination. (2) Elimination of allriyileges and unjust discrimination is
ensured for everyone based on individual, politiezlonomic, social and cultural rights
assured under the Constitution of the Republic lbBAia and by ratified international acts
and also by laws in force.

553. This law prescribes provisions which prohiigcdmination while exercising the
right to select or to be selected, or to be appdinth a public duty; prohibition of
discrimination related to the exercise of the rigimd freedom of consciousness and
religion; protection against discrimination in emyhent; protection against discrimination
in the area of education; prohibition of discrintina in the field of goods and services,
etc.

554. For the purpose of achieving effective protettgainst discrimination and against
any form of behavior that induces discriminatiome establishment of Commissioner for
Protection against Discrimination is prescribed ascentral public and independent
institution which is supported by the Commission@ffice for Protection against
Discrimination. There are provisions in this laviated to competences for reviewing the
claims of persons or groups of persons who preteritave been discriminated, and also
the review of complaints made by organizations kizate legal interest to act on behalf and
on the consent of individuals or groups of indidatlu who pretend to have been
discriminated, imposition of administrative sannpencouraging the principle of equality
and non-discrimination especially through incregsewareness and information level
related to these issues, etc.

By-laws and concrete measures to ensure proteatjamst discrimination

555. In the area of education, the Ministry of Edimra and Science has delivered a
series of by-law acts, which ensure protectionragainy forms of discrimination, such as:

. Guidance no. 34, dated 08.12.2004, “For the implatation of the project, Second
Opportunity, for education of pupils that have abmred school and those self-confined due to blood-
feud.” This project is primarily addressed to Ronildren and those from families in need.

. Guidance no. 09, dated 11.04.2007, “For educatibself-confined pupils due to
blood feud”.
. Guidance no. 18, dated 21.04.2008, “For the fonctdf school psychological

service in pre-university education system”.

. Circular dated 26.11.2006 “For taking measuresirfiggroving educational work at
school and prevention of violence”.

556. Also, the Action Plan of Reducing to Zero Sdhlbandonments is worked out in
cooperation with nongovernmental and non-profitamigations interested in this field. In
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its considerable part, this plan affects diredily Roma community and also social strata in
need which have social problems.

557. The National Strategy on Children (approvedeuriie Decision of the Council of

Ministers no. 368, dated 31.5.2005), determines stinategic objectives in the field of

protection of children rights against any form aflence, abuse and discrimination. One,
among other objectives of the Strategy, is prowigid equal opportunity to all children in

spite of gender, race, ethnicity, age, health dand, birth status, physical and mental
limited abilities, in order to realize the rightgocial protection.

558. The National Strategy “On improvement of liviognditions of Rom community”,
(approved under the Decision of the Council of Mieis no. 633, dated 18.09.2003),
specifies as a major objective elimination of amynf of discrimination against this
community, intending improvement of living condit®of this community.

559. The National Strategy for Disabled People (aped under the Decision of the
Council of Ministers no. 8, dated 07.01.2005) atsdAiction Plan which has the objective
of establishing the foundations for improvementhaf life of disabled people in the field of
social, medical and cultural care, in sport, emplegt, information, transport and also
representation and participation in public life.eOwof the basic principles of the National
Strategy “For disabled people” is the principleegfuality and non-discrimination, which
ensures, among others, non-discrimination in aeg af life.

560. The National Strategy for Development of Praensity Education 2004-2015
(approved under the Decision of the Council of Igeis (DCM) no. 538, dated
12.08.2004, and the National Strategy for Highemudadion (2008-2013), have the
objective of guaranteeing access to all levels dfication without any form of
discrimination and qualitative improvement of ediara

561. The Sectoral Strategy of Social Protection i@pgd under the DCM no. 80, dated
28.1.2008), is based on the principle of non-dmgration and has the objective of
protecting rights and equality, prevention and dgserimination for providing services.

This strategy prescribes that social protectioprévided to any person in need, in spite of
gender, origin, religion, age, limited abilities other reasons. At the same time, the
Decision of the Council of Ministers no. 1104, @a89.07.2008, “For some amendments to
the DCM no. 80, dated 28.01.2008, “For approvaltied Sectoral Strategy on Social
Protection and the Action Plan for its implemematj prescribes the prevention of
discrimination through establishment of criteria afstodial family. Concretely, this

strategy states that the applicant, in order to dostodial parents, mustn’t have
discriminating conducts against disabled peopletionic minorities and should respect the
exercise of religious belief of children.

562. The National Strategy for the Fight againstffididng of Human Beings, 2008—
2010, and also the National Strategy for the Figdpinst Trafficking of Children and
Protection of Children Victims of Trafficking, 2088010 (approved under the DCM no.
1083, dated 23.07.2008), intend to take concretesores for investigation, prevention and
the fight against trafficking of human beings, udihg children, without any kind of
discrimination.

563. Inter-sectoral Developing Document of Ageingpf@ved under the DCM no. 763,
dated 11.06.09), constitutes a specific documehtctwaddresses concrete measures for
protection and guarantee of the rights of old gosaple.

564. Rules and Regulations of Pre-trial Detentioppfaved under Order no. 3705/1,

dated 11.05.2006, of the Minister of Justice) @sdbjective of human treatment, without

any kind of discrimination, based on internatiosndards and respecting human rights
and dignity, while a person is under the procegweftrial detention institution.
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565. Rules and Regulations of Mental Health Seryitagsproved under the Order of the
Minister of Health no. 118, dated 15.05.2007) djeeithat mental health services should
be provided to all persons of mental diseases witlamy distinction on the ground of

gender, race, religion, ethnicity, age, languagel an should be secured in any

circumstances and at every moment of exercising@specting human rights.

566. Rules and Regulations of the Police State plisel (approved under the DCM
no.786, dated 4.6.2008), prescribes that the polfitteer should apply the obligations and
standards of behavior, and also “treat equallypiesons and carry out his duties without
discrimination on the ground of gender, race, coltanguage, belief, ethnicity, political,
religious and philosophical convictions, sexualeotation, economic, educational and
social status or parental relevancy”.

567. General Rules and Regulations of Prisons (apdrander the DCM no. 303, dated

25.03.2009) lays down the responsibility of prismministration for realizing human and

educational treatment of convicts through effectwel modern methods of management
and administering without discrimination because rate, colour, gender, language,

religion, political thought, national or social gin, economic status, etc.

568. Rules and Regulations “For organizing and fonatg of Probation Service and

determining procedural standards for supervisingcetion of alternative sentences”
(approved under the DCM no. 302, dated 25.03.20§%cifies that Probation Service
ensures that no discrimination can be on the groafnthce, colour, gender, language,
religion, political thought, national or social gir, economic status, or any other status,
etc.

569. Rules and Regulations “For cooperation of RiobaService with non-profit
organizations and intermediating services” (appdouader the Order of the Minister of
Justice no. 6325, dated 31.07.2009), states ettplihat Probation Service and the NPO or
intermediating services ensure that no discrimimagan be in their activities based on
race, colour, gender, language, religion, politithbught, national or social origin,
economic status, etc. During their activities, thhegpect human rights and fundamental
freedoms and also the dignity of the convicts.

570. Rules and Regulations “For determining ruled @nocedures for employment
relations, training, progress in career and impmsiof disciplinary measures for prison
police officers” (approved under the Order of thénister of Justice no. 3125/1, dated
04.09.2009), specifies explicitly that during theictivities, prison police officers are
guided by the principle of respecting human rightsd fundamental freedoms, the
principles of non-discrimination and of legislation

Institutions and mechanisms for the protectionwhhn rights

571. The institution of the Ombudsman is a guarafdeequal defense before law and
without any differentiation of the nationals of tRepublic of Albania. It's a constitutional
institution, which exercises its activity for protmn of rights, freedoms and legal interests
of individuals, which may be attacked by illegabldrregular actions or inactions of public
administration organs, and also by third partigsgon their behalf. The institution of the
Ombudsman, guided by the principles of impartiald@gnfidentiality, professionalism and
independence, exercises its activity on proteatibhuman rights and freedoms prescribed
under the Constitution of Albania and other lawsd aalso it is entitled to make
recommendations and propose measures when it @ssémat public administration is
violating human rights and freedoms.

572. State Committee for Minorities, as a centraliiation under the authority of the
Prime Minister, approved under the DCM no. 127eddlt1.3.2004, “For establishing State
Committee for Minorities”, intends to encourage tgdpation of persons belonging to
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national minorities in the public life of the count cooperation with local and central
governmental organs, with organizations and asSong& dealing with the issues of
minorities for improving the standards in respeagtminority rights in Albania. It proposes
concrete measures for economic, social and edwedtidevelopment of minorities,
contributing thus to improvement of situation ofgmns belonging to these minorities.

573. The structures of the Ministry of Interior anfithe State Police are intensively
engaged in respecting human rights by taking relfevaeasures for this purpose. The
General Directorate of the State Police and itoslibate structures estimate and select
attentively every request, denouncement or complaihich is related to practical
execution of human rights and freedoms all overabentry. In this context, it has been
ascertained that there are not evident cases ofidisation on the ground of ethnic,
cultural, lingual, religious or racial identity,cetA positive indicator of the lack of attitudes,
opinions and conducts of racial, discriminatingxenophobic nature is also the fact that
there have been a very limited number of penalgmations for penal offences of racial
character (Articles 253, 265 and 266 of the Pemale}.

574. Also, attention is paid to the training of pelistructures to get familiar with human
rights and their protection, including also thehtg of minorities. These programs have
been achieved in cooperation with civil society anttler the support of international
organizations providing assistance, such as ICITRRMECA, INTERFORCE and the
School of Magistrature. There is a special prograthe Police Academy for getting aware
of legal and by-law acts and also of all convergioalated to recognition, guarantee and
respecting of human rights and fundamental freedavhich is taught every school year.
In the framework of getting aware of prison systpersonnel, especially prison police,
with human rights, the School of Prison Police maduded in its training curricular the
subject of “Human Rights”, which provides knowledgbout international acts and of
Albanian legislation that guarantee human righgpgeeially for convicts by imprisonment.

575. Technical Secretariat for Children (establisimed006) in the MLSAEOQO follows up
with the implementation of Children National Stigateand its Action Plan, and also
coordinates the cooperation with the ministriesheot central agencies, regions,
municipalities, communes, children organizationsl @ervice providers, coordinates the
activities and projects of foreign and domestic atsnin support of such process, etc.
Central institutions and the Units for ProtectidrChildren Rights, in region and municipal
levels, has the duty to execute the legal frameveort policies for protection of children
rights in regional and national level.

576. Labour State Inspectorate assures the enfonteaielabour law by public and
private subjects, including also inspection of minavork.

577. Inter-ministerial Committee for Roms is headsdthe Minister of Labour in the

capacity of the Chairperson. Members of this conmmitare representatives of line
ministries, such as: representatives from the MLOAEhe Ministry of Education and

Science, the Ministry of Health, the Ministry of dréism, Culture, Youth and Sports, the
Ministry of Public Works, Transport and Telecomnuaiions, the Ministry of Interior and

several NPOs.

578. State Committee for the Fight against the iukifig of Human Beings, headed by
the Minister of Interior, comprises high represéues of political level of central
institutions. The Committee is responsible for pmion and the fight against trafficking.
In 2009, the National Task Force against Traffigkimas established.

579. The Office of the National Coordinator of théglf against Human Being
Trafficking (established in 2005) coordinates therkvbetween different ministries in the
fight against human beings trafficking and also aiher state and non-state structures,
either in national or international level. An Amtafficking Unit is operating within it. The
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Regional Committees of the Fight against Human @eimrafficking, established in 12
regions of the country in 2006, have the task tmitoo and coordinate governmental and
non-governmental activities, in local or countrwde for prevention of trafficking
phenomenon and protection of potential victims raffficking. At administrative level,
special structures are operating in the Policetlier fight against organized crimes and
illegal trafficking.

580. Inter-institutional Working Team (IWT) is eslisbed pursuant to law no. 9970,
dated 24.07.2008, “On gender equality in societyid under the Order of the Minister of
Labour no. 2498, dated 16.12.2008, as a consuiiam for provision of gender statistics
and indicators in support of monitoring policiesgeinder equality in Albania.

581. The National Committee for Disability Issuestablished in 2005, secures the
protection of the rights of disabled persons amit tintegration in all fields.

582. The Technical Secretariat for Disabled Persg@stablished under the Order of the
Prime Minister no. 40, dated 23.03.2006), at theSMEO where the Chief of the Sector of
this Secretariat is a disabled person. This Setetanonitors implementation of the

national Strategy of Disabled Persons (approvectutite DCM no. 8, dated 07.01.2005)
and the Action Plan.

583. The Directorate of Social Service Policies hhe mission of drafting and
implementing the policies and legal framework redato protection of the rights of
disabled persons, young people, and old age pamplef poor families. The Public Social
Service is an executive institution of policies dagislation in the field of social protection.

584. Since 2007, the Sector for Protection of Miremd Family Violence is functioning
in central level (at the General Directorate of tBmte Police). In regional level, in
Regional Police Directorates, there have been ksitald special Sections for Protection of
Minors and Violence in the family. These structurestablished since 2007, have the
responsibility to prevent and fight against violenm family environments, violence
towards minors, and also protection of minors agfammiminal activities and of children
involved in criminal activities.

585. The Unit for Prevention of Torture, at the Omibman office, was established in
2008 and intends to protect the rights of pre-tdetainees and those convicted by
imprisonment. This unit is operating by the Ombudsmffice and exercises the duties of
the National Mechanism for Torture Prevention.

Guarantee for the protection of rights and freeddrosm discrimination

586. Dependent on the range of violation of righitd &eedoms, the ways for protecting
justice include administrative complaints and/odigial complaints. In the case of
administrative complaints, all administrative orgaare competent for solving them, and
they act based on the Code of Administrative Proms] and relevant laws in force.
Specifically for the cases of gender discriminati@w no. 9970, dated 24.07.2008, “On
gender equality in society”, Article 30 specifigmt any complaint for violation of gender
equality, according to this law, is reviewed anéedr by administrative organs, in
compliance with provisions of the Code of Admiragive Procedures.

587. For solution of disagreements, the parties rinegly follow the procedures of
conciliation or mediation solution. Also, law recuozes the right of bringing the issue
before administrative organs and competent lawtsour

588. Everyone, for protection of his rights, freedoand his constitutional and legal
interests, or in the case of accusations chargathstghim, is entitled to public and fair

trial, within a reasonable time limit and by aneépe&ndent and impartial court determined
by law. Article 135 of the Constitution prescribist judicial power is exercised by the
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Supreme Court, by appellate courts and also b¥irgtenstance courts which are set up by
law. Article 145 states that judges are independemmd are subjected only to the
Constitution and laws. Independence of judicial pows also guaranteed by an
independent structure: the Higher Council of Jestisvhich has the authority for
appointment, transfer or dismissal of judges.

Article 27
Rights of ethnic, religious or linguistic minorities

589. The Covenant states that in countries whene the ethnic, religious or linguistic
minorities, persons belonging to these minoritieallsnot be deprived of the right to have,
along with other members of the group, their owpasete cultural life, to predict and
practice their own religion or to use their owndaage. Protection and respecting the
rights of national minorities has taken an impatrtaliace in the policy of the Government
of Albania. Albania has had and continues to haygemananent commitment regarding
continuous improvement of standards related toeptimin and respecting human rights and
fundamental freedoms, which include also the rigifitsinorities.

590. The Frame Convention of the European Councih “Brotection of National
Minorities”, ratified under law no. 8496, dated @8.1999, has become a part of Albanian
domestic legislation. It actually comprises the ridations for development and
implementation of policies on minorities in Albani@he policy of the Albanian
government, based on international instrumentspfatection of national minorities, is
focused on these directions:

. Legal guarantee and practical execution of thietrigr non-discriminatory treatment
of persons belonging to minorities by enjoying ctetgdy all human rights and also civil rights and
political freedoms recognized to all Albanian natits by Constitution and other laws

. Legal guarantee and taking concrete measures rfiteqiing and respecting the
rights of persons belonging to minorities, such th& right to express freely their affiliation, for
maintaining and developing their identity, exemggiit freely and in those special components which
characterize their community as a minority, leagntineir native language, cultural activities, exssof
religious cult, etc.

591. Albanian legislation, along with the Constibutiof Albania and other legal acts and
by-laws ensure practical application of the rigbtsminorities reflecting the spirit of the

Frame Convention. The Constitution of Albania sfiesithat minorities comprise an
inseparable part of Albanian society, recognizihgnt all rights like other Albanian

nationals and assuring them all conditions for naéiing and developing their national,
cultural and religious identity. The Constitutias the highest law in Republic of Albania,
and the legal framework guarantee practical impleaten of the rights of minorities and

enshrines the spirit of international conventiamthie area of human rights.

592. As it is indicated above, law no. 10221, datdaP.2010, “On protection against

discrimination” intends to carry out and respeat tquality related also to ethnicity.

Considering the assertion of national, religiousl aultural identity of minorities as a

enhancing element of Albanian society, which shdiddnaintained and developed further,
the Albanian Government, through the policies utadem in the field of respecting the

rights of minorities, intends to create such enwiment where each individual be felt not
only recognized and equal but also welcomed. THeamibn government is involved in

taking measures for maintaining and developinghfurthe national, cultural and religious
identity and heritage of persons belonging to mties. This diversity constitutes a

significant part of cultural and common heritage aprves the development of tolerance in
Albanian society.
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593. In Albania, historical tradition has followetlet way of recognition of national
minorities of those groups of individuals that haveative country with which they have
common characteristics such as language, cultusstoms and tradition, religious
conviction, etc. Greek, Macedonian and Serbo-Magen minorities are recognized as
national minorities, while Roma and Rumanians ageognized as ethno-linguistic
minorities. In the situation where there is no ledgfinition for the national minority, the
process of recognition of national minorities irb&hia is based on criteria specified under
international conventions like those objectiveeani that have to do with the existence of
ethnic, cultural, religious, linguistic charactéids, which are special and sustainable from
the other part of population, and also demonsttlagewill for maintaining the culture,
traditions, religion, their own language and alse ¢riteria of personal choice to be part of
the minority. The status of national or ethno-lilgic minority has not any negative or
discriminating effect related to execution of pgiens of the Frame Convention “On
protection of national minorities”, and also fospecting and protecting the rights of these
minorities.

Maintenance and development of culture

594. Albanian legislation, in no case, prescribeshitition of the right of individuals to
maintain and develop their culture and participatio cultural life for all Albanian
national, including people belonging to minoritieBhe Albanian government remains
occupied in taking actions for upholding and depelg further national and cultural
identity of people, traditions and heritage of pesbelonging to minorities. Such diversity
constitutes a very significant part of cultural acmimmon heritage and development of
tolerance of Albanian society, as an example okistence in our region. In addition, in
the framework of UNESCO, Albania has ratified then@ention “On protection and
encouragement of diversity of cultural expressionSeptember 2006.

595. In the field of culture, the Ministry of Tounis Culture, Youth and Sports (MTCYS)

has organized a series of national folkloric atidgi where individuals, groups or

assemblies from minorities have been invited antigi@ated there and have interpreted
their repertories. Among activities funded by th& ®¥ S, since 2004, we may mention the
following:

. The International Folkloric Festival, “Multicultat Permit”, a cultural and artistic
activity which involved the folklore of minoritiess well

. The Festival of Minorities, “Promotion and Intetioa”, which intended to identify
and promote cultural and artisanal values of miies; including also Roma minority

. Festivals of different folkloric groups of Albanand of countries in the region for
promotion of cultural values from several terrigsrienabling and facilitating thus the promotion of
cultural tourism

. Days of Roma Traditional Music were activities femcouraging and developing
traditional values of this minority

. Festival of Roms where it has been underlined ithportance of increasing
awareness and consciousness of the Albanian soagginst prejudices that may have towards this
minority

. Training courses related to human rights througb-mate education, where the
rights of minorities have been treated as compgipiart of human rights

. Also, the magazine “Equal” was funded, which iss@cial-cultural-multiethnic
magazine, a publication of the cultural-multiethagsociation “Equal”
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596. Several groups from minorities have been inviteparticipate in all national annual
activities of spiritual heritage which are organizby the National Center of Folkloric
Activities. In the framework of projects in cultlifgelds, we can mention the inclusion of
national minority traditions in national activitie$ spiritual heritage, in the project package
of cultural tourism, and also the inclusion of ftahal minority music in the musical
collage “Spiritual Heritage in CD".

Access to media

597. Access of minorities to electronic media issely connected with the respecting for
human rights and fundamental freedoms. In ordemgintain and strengthen cultural
identity of national minorities and to allow thene In continuous contact with political,
social, economic and cultural developments, witthi@ country and abroad, the Albanian
law prescribes their complete access in their adimguage, either in written or electronic
media. The Constitution of the Republic of Albamladicates special attention to the
protection of the means of mass communication saghpress, radio and television.
Regarding written media, law “On press” comprisaly @ne article which reads: “Press is
free. Freedom of press is protected by law”. Law8#10, dated 30.09.1998, “For public
and private radio-television in the Republic of Aflia” specifies that “radio-television
activities respect impartially the right to infortiwan, political and religious convictions,
personality, and dignity, private life of man, aatso human rights and fundamental
freedoms”. Television and radio-phonic programs rfunorities are provided mainly by
local branches of the Albanian Public Radio-Televis which are located in Gjirokastér,
Korcé dhe Shkodér. Radio or television transmitydprograms, at certain times, in the
language of respective minorities. Also, writtendiaehas realized development and wide
expansion.

Right to religion

598. According to Article 18 of the Constitution,sdiimination because of religious
convictions is prohibited. Based on the Constitutid the Republic of Albania, Article 20,
paragraph 2, persons belonging to national mimrithave the rights to express freely,
with no prevention or compulsion, their ethnic,tatdl, religious and lingual relevancy”.
Based on Article 10 of the Constitution, there s official religion. The state is neutral
related to the issues of beliefs and convictiordsguarantees their free expression in public
life. Also, the state recognizes the equality ofigieus communities. Freedom of
consciousness and religion in Albania, as to albahian nationals, is also secured to
minorities by Article 24 of the Constitution. Acabing to this article, “everyone is free to
choose or to change religion or his convictions, torexpress them individually or
collectively, in public or private life, throughercult, education, practices or performance
of rites. All are free to participate in religioagemmunities or attend their practices and also
make public their convictions and beliefs”.

599. In the Penal Code, instigation of hatred adidiogis convictions is prescribed as
penal offence (Article 265), also the preventionaativities of religious organizations,
destruction or damage of cultish objects and impedi of religious ceremonies (Special
Part, Chapter I, Section X, Articles 131, 132, 133

600. Law no. 10021, dated 4.02.2010, “On protectigainst discrimination”, among
others, specifies that this law governs the implaatgon and adherence to the principle of
equality with regard to religious affiliation alsolhree religious communities are
recognized in Albania: Muslim, Orthodox and Catbatiommunities, which live in full
harmony and coexistence with each other, whichtitatess an excellent inheritance of the
Albanian state. In all minority churches, religiotitsials and rites are held in their native
languages.
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Education and the use of minority languages

601. The Albanian government considers the rightmoforities to use their own
languages as a very important aspect of protectiwh promotion of their ethno-cultural
values. The principle of equality in education iaw of gender, ethnicity, race and religion
occupies an important place in the Constitutionttef Republic of Albania and in all
domestic legislation which governs education arining in all levels. Also, the legal
framework in education area ensures the possildgfitifetime learning and provides equal
means and opportunities to all, the opportunitfreé movement and recognition of studies
carried out all over the European zone.

602. Equal access to education and training is enfdbus of working out policies for
educational enhancement, which are carried out amptiance with international
educational trends and developments and with ratioregional, social-economic and
demographic features of Albania. The Constitutibthe Republic of Albania, Article 20,
specifies explicitly that minorities have the rightteach and to be taught in their native
languages. The Albanian legal framework, which gct# and promotes human rights and
prevents all forms of racial discrimination of péoin educational area, is based on the
following legal acts: The Constitution of the Repalof Albania, law on Pre-university
Education System, law on Higher Education in thepudic of Albania, law on
Professional Education and Formation, NormativeviBions on Pre-university Education
System. Law no.7952, dated 21.06.1995, “On Preausity Education System”, revised
under law no.8387, dated 30.07.1998, secures gihe td education of minorities, in spite
of nationality, language, religion, race, etc. Thecision of the Council of Ministers
(DCM) no. 396, dated 22.08.1994, “For 8-years Etlondn Native Language of People of
Minorities”, stipulates that persons belonging tmanities have the right to teach and/or be
tough in their native languages in school units appropriate public educational
institutions.

603. Education of minorities in their native langeags carried out multiform complying
with fundamental principles of general educatiorttia Republic of Albania and on the
basis of educational plans and programs of pulshoals of the country approved by the
Ministry of Education and Science. The school umitsninority native languages, like all
other schools, are operating under the supervaimhcontrol of the Ministry of Education.
In the school units, where the native languagesinbrities are taught, pupils belonging to
these minorities have the right to study and bgttain their native languages. Educational
plans and programs, and also proportion of theofisetive language and official one in
teaching process of these units is determined usgecial acts of the Ministry of
Education. The subjects of literature and nativeylege of minorities are separate school
subjects.

604. In residential centers, in cities and villagebere persons belonging to minorities
are living, in the case when there is a sufficianmber of minority pupils and when
general criteria for the function of schooling sndre met, they have the right, in the
framework of compulsory education system, to leaptionally their native languages.
Opening or closing optional lessons at schools,revimative language is taught optionally
by pupils from minorities, is decided by the Préfetthe district after the receipt of the
approval from the Minister of Education. An apptioa, signed by the parents or
custodians of children, is submitted to the directiothe District Education Directorate for
opening these classes. Following verifications ewaluations made related to fulfillment
of general requirements for the function of schaplunits, the Director of the Education
Directorate presents the application with his comimi¢o the Prefect of the district. For
drawing the decision the Prefect is guided by megoéents specified under legal acts taking
into account the composition and concrete situatbrihe population in the respective
residing settlements and especially the need wradke continuous attendance of required
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number of pupils. This decision should be made ipubl parents and pupils at least one
month before the beginning of the school year amndtrbe approved by the Minister of
Education.

605. Guidance no.12, dated 13.08.1996, “For thehtagdn native language of persons
belonging to minorities at 8-years schools in tities of Saranda, Delvina and Gjirokastra”
delivered pursuant to the Decision of the Coun€iMinisters no. 502, dated 5.08.1996,
determines the criteria related to the operationthafse units. Also, the Ministry of
Education and Science has passed a number of badtsy

. The Decision of the Council of Ministers (DCM) ii8, dated 08.02.2006, “For
establishing State Maturity and admissions to publigher schools”, prescribes the procedures of
examinations for State Maturity also in areas bhit minorities.

. Education plan, which is a legal obligation todpplied by all public schools, has in
its structure an optional subject, where teachatsdirectors of these schools, in cooperation (tho
parents’ boards, etc.) with communities from whppils are coming, decide for the subjects to be
taught at school. This allows different minoriti®sinclude in the education plan the optional sobgg
their native language.

. It serves to this purpose the establishment of 11@% weekly classes or subjects,
where teachers may give lessons in compliancetivihinterests of minorities.

. Pursuant to the law on Pre-university Educatiamils of national minorities, along
with education in official language, study and tmeght in their native languages, they learn thistory
and culture within the framework of plans and pesgs approved by the Ministry of Education and
Science (MES).

. In the framework of the reform of “ALTERTEKST” (arnative textbooks), which
has in its foundations the liberalization of workiaut textbooks, all textbooks of compulsory ediacat
are new. In the process of working out school teaks and their approval, apart from pedagogical and
technical requirements, social criteria have tadaemmportant place. Also, in this framework, a Coonm
Committee of Albanian and Greek experts is set g @perates for the review of the textbooks of
history.

606. The national minority education includes: pheol, 9-years level and general
secondary education. Schools for pupils belongmgninorities operate in those areas
where traditionally national minorities are livingleanwhile, based on legislation for
minority education, classes for minority childree apened at 9-years schools of Albanian
pupils and in cities where Greek minorities liieey have the right to be educated in their
own language.

607. School subjects which are taught in native Uaggs in 9-years schools for national
minorities are Literature and Native Language, afram Albanian language, and History.

Proportions of school subjects taught at 9-yeansas for national minorities are: 40% in

Albanian language and 60% in minority native largps while in primary schools this

proportion is 90% in native languages and 10% ibaflan language. These proportions
are not different for different minorities, theyeannified. Thus, in I-IV classes 82% of

subjects are taught in minority native languages 8% of subjects in Albanian language.
In classes from V to VIII, 63% of subjects are faig minority native languages and 37%
of subjects in Albanian language. Also, establishintd 9-years compulsory education has
lead the programs of IX class be taught 60% in miynanative languages and 40% in

Albanian language.

608. At the same time, continuous attention is paithe improvement of the quality of
programs and textbooks in Greek and Macedonianukges, and also other textbooks in
minority and Albanian languages published spedificeor minority schools. In the new
education plan of 9-years compulsory schools ofoniiies, in contrast to the existing
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education plan, lessons on native geography iedoted as a new subject, and also other
optional subjects including native languages as$ wel

609. Teaching programs are worked out by the Cdaicand Training Institute (CTI) in
cooperation with teachers from schools of nationilorities and are then approved by the
Ministry of Education and Science (MES). The ediataprogram forecasts the teaching of
native history in IX class and native geographyIH class, in their respective languages.
In the framework of preparing and improving the rimuda, the MES has been in
continuous dialogue with representatives of mimesitwith regard to reformation of
curricula. Also, new education plans have beentellaih cooperation with specialist from
schools of minorities. In addition, teaching pragsahave been worked out by working
teams, where the presence of representatives friowrities has been obligatory.

Training of teachers

610. The Ministry of Education and Science (MES) &nstrict Education Directorates,
where schools of minorities are operating, givecideattention to complement minority
education institutions with teaching staff, to selearefully this personnel and to care for
their methodological and scientific qualificationdatraining. Regarding qualification of the
teachers of native language, in the city of Gjisika, at the Middle Pedagogical School,
there is a branch “Teachers for Minorities”, wheeachers for Greek minority are
prepared. Also, in the University of Gjirokastraté is a branch of Greek language. Since
the year 1995, in the University of Tirana, at Baeulty of Foreign Languages, there is a
branch of Greek language. Regarding the expanditireceducation system to all its links
and components, including also higher educaticeretivill be reviewed and considered the
possibility of motivating the children of other romities, apart from the Greek minority, in
order to raise their education level until the ensity level, especially for the branch of
teachers. The training of the teaching staff, weaches in national minority schools, has
been completed.

Translation of textbooks into minority native laages

611. As far as textbooks in minority native language concerned, three categories of
textbooks are used in minority schools: (a) texksomorked out in minority languages and
lessons are held in that language; (b) textbooksenira Albanian language and lessons are
held in Albanian also; (c) textbooks worked outAllbanian and later they are translated
into minority languages and lesson are taught imoniy language, as well. In the
framework for liberalization of textbooks, selectiof textbooks in minority native
languages is made on competitive base for prepematiooks by relevant authors and
selection is made by the Textbook Approval Commissin the MES. In cases when
textbooks are not approved by relevant authorstbésks in Albanian language are
rendered into native minority languages.

Education of Roma children

612. In the National Strategy “On improvement ofrlyy conditions of Rom community”,
passed in 2003, education of the children of tlmmunity has been specified as an
important objective. Also, the National Action Plm the Decade of Rom Inclusion 2010,
approved under the DCM no. 1087, dated 28.10.20@@nds to improve provided
educational conditions and inclusion of Rom comryunn the education system. In
addition, the MES has established a working teahichvhas worked out the Action Plan
of Reducing to Zero School Abandonments, in codpmerawith civil societies. In its
considerable portion, this plan affects directlg tRoma minority due to the fact that
abandonments from compulsory education amountind).81% includes mostly this
community and also other marginalized strata ofstiety.
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613. The problematic which creates difficulties imdartaking initiatives related to Rom
minority is the difficulty to define their numbeBtatistics obtained so far are approximate,
notwithstanding various resources. For this purpdsegh documents mentioned above
intend to establish an electronic system for shafrénformation between subordinate
institutions of the MES, and also between the rtiigis in line.

614. The Decision of the Council of Ministers (DCM®.997, dated 13.05.2009, for
pupils of 9-years education coming from families sarcial strata in need and receive
economic assistance, prices for purchasing textob®-years education are compensated
as “a transfer to individuals” to the amount of #0This decision facilitates the pupils of
the Roma community and those from social stratee#d.

615. In the guidelines and directives of the MESRegjional Education Directorates and
Regional Offices, educational institutions arernsted to make use of all their devices for
supporting and increasing awareness of Rom chilémuh parents, and also parents in
general, with regard to significance of schooliige MES has facilitated the registration
of Roma children at schools by avoiding the cooditiof necessary submission of
certificates of birth prior to registration by masaof Guidance no. 6, dated 29.03.2006,
“For registration at schools of Roma pupils who évdt got birth certificates”. Also, the
Project of the Second Opportunity, for the pupilsowhave abandoned school, is under
implementation, where the most part of these numbemprise persons belonging to the
Roma community.

Use of minority languages, toponyms and signs

616. The Albanian state considers the right to hselanguage of minorities in areas of
their residences as a very important aspect ofeption and promotion of their ethno-
cultural values. Based on the Constitution (Artit#, Albanian is the official language in
the Republic of Albania. Recognition of the riglt tise native language publicly or
privately, in writing or in speaking, is guaranteed practice. In areas where national
minorities are living, documentations by centralgmment organs and by administrative
unit of local government are made and issued irain language as a recognized official
language, while verbal communication with local gowyment authorities, according to their
free choice, can be made freely in the native lagguwf minorities, also for the fact that in
most cases they are members belonging to theseriti@aolIn addition, members of the

minority use freely their own language in everyddg, with each other, in activities of

their associations, in electoral campaigns, ined#ht publications, and also in religious
ceremonies.

617. Placement and use for the public of local tiaal names, names of streets and
other topographic signals are not governed by aparate law. However, for their

placement and use there is no barrier de facto exen they are in the language of
minorities. Local authorities of minority zones, avh necessary, or when such thing is
required, are free to decide, surely taking in aotoestrictions derived due to the rules for
managing planning development. All toponyms and ewuwf villages, in areas resided by
national minorities in Albania, maintain merely th@mes that minorities have traditionally
used in their native languages.

Implementation of conclusions and recommendatios of the
Committee (CCPR/CO/82/ALB)

Recommendation no. 9

618. The Albanian legal framework guarantees théeptmn of invulnerable rights (the
right to initiate judicial proceedings, in orderdtow the law court decide, without delay,
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for the legitimacy of a pre-trial detention) in alfcumstances, including also the cases of
emergencies, actually: The Constitution, in itsidlet 28, points 2,3,4, prescribes that: the
person, whose liberty is deprived according todt27, paragraph 2, point ‘c’, should be
brought, within 48 hours, before a judge, who desitbr his detention or his release not
later than 48 hours from the time of receipt of Wiloentation for review; the detainee has
the right to complain against the decision of tidge. He has the right to be tried within a
reasonable time or be released and appear at pingeeon condition of payment a certain
sum of money as determined by law; in all otheresashe person who is deprived of
liberty injudiciously, he may, at any time, dirdot the judge, who will decide within 48
hours for the legitimacy of such measure. The Cod®enal Procedures prescribes the
deadlines within which a person can be detainadsiigated and can exercise the right to
appeal or recourse his sentence. Similarly, Chalpitesf the Code of Penal Procedures
envisages penal procedural deadlines.

619. Full information is given in the report relateml comments on Article 9 of the
Covenant. These rights cannot be restricted evaheatime of emergencies, because in
such cases the prosecutor, the defendant, priatee® and the defense can reinstate the
deadline by proving that they have had no possbit respect the determined deadline
because of chances or force majeure. If decisiodranvn in absence, the defendant may
require the reinstatement of deadline by filinglaine pretending that he has not been
informed about the decision.

620. The request for reinstatement of deadline mmdttied within ten days from the
disappearance of the fact that constituted a chanderce majeure, and from the date
when the defendant has been actually informedefittt. The reinstatement of deadline is
not allowed more than once, for each party ancefmh stage of proceedings. The organ,
which is proceeding at the time of submission &f thquest, reviews and decides for the
request. The decision which allows the reinstateénoérdeadline can be appealed only
along with the final decision. The decision whidfuses the reinstatement of deadline can
be claimed at the appellate court. Regarding tfeesf of reinstatement of the deadline, the
court which has decided for such reinstatementthenrequest of the party and if it is
possible, orders the repeat of actions in whichpdwty had the right to participate. When
the reinstatement of deadline is made by the Sup@aurt, the repeat of actions is decided
by the court which is competent for basic reviewtigle 147 of the Code of Penal
Procedures).

621. Regarding the training with dignity of persateprived of liberty; this aspect has
been addressed in the comments to the Report,le&t® and 10 of the Pact. The legal
framework related to above guarantees the rightsalbfpersons deprived of liberty
including their training with dignity and respeat éompliance with standards specified in
international acts where Albanian is a party.

Recommendation no. 10

622. Results of measures adopted by responsibletstes for gender issues and by other
governmental structures for elimination of genderentypes have had apparent impacts on
the raise of consciousness of central and localepasgans and of the public in general.
For the problems of gender equality is discussedenand more everyday and media has
treated it in the view of gender perspectives. égards measurable indicators, related to
elimination of gender stereotypes, the DPEO haswarked out any special strategy,
however, concerning measurable indicators, it ithenfinal stage of formalization the list
of gender harmonized indicators for monitoring tbhemmitments of the Albanian
Government on gender equality and human rights a@hen. Compilation of this list of
indicators is based with reference to 8 main dioest of National Strategy on Gender
Equality and Family Violence, obligations emanatexn implementation of CEDAW, of
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the law “On Gender Equality”, the law “On measusgminst violence in the family”,
Millennium development Goals, standards of Couatiurope for gender equality, norms
and standards of European Union and also sectolialgs/strategies like Social Protection
Strategy (2007-2013) and National Strategy of $decielusion (2007-2013). This list
includes indicators related to: inclusion of then@epts of gender equality in textbooks of
the first and second education levels; number athers that undertake elementary and
continuous courses of raising consciousness ofegesuad sexual education; proportion of
males and females attending specialized profedsighacation, in the second education
level and higher according to specialization pegfiproportion males and females in
selected positions in local and central levelgudiciary, in administrative and managerial
public sectors, etc.

623. The Strategy on Gender Equality and Family &fiok, approved under the DCM
no. 913, dated 19.12.2007, intends, through programundertaken concrete actions for
elimination of gender differentiations in all fisldin the most sensitive areas of the country
like Tirana, Shkodra, Malési e Madhe, Korca, Ellmad3erat, Fier etc., the Ministry of
Education and Science, in cooperation with the URHChas conducted training courses
with teachers. Likewise, teachers on the other, didee organized meetings with parents
for changing the schemes and models of social attdral behavior of man and woman, of
stereotypes, canons and traditional codes (priynagjainst blood feud), prejudices and
customary practices.

624. There are a series of provisions in Albaniaguslation dealing with violence in the
family. The Penal Code addresses actually in itsies such issues like: Penal offences
against freedom of the person; Penal offences sgaedom and dignity; Penal offences
against children, marriage and family; Sexual cém@&he Penal Code prescribes
aggravating circumstances when the victim is anieeor a pregnant woman and also
consequences inflicted by the penal offence.

625. Continuous amendments to the Penal Code hasbrieed not only specific
provisions for protection of children and femalggaiast maltreatment, sexual abuses,
trafficking, prostitution, pornography, indecentadut also continuous legal development
have highly increased the severity of punishmemisosed against offenders of penal acts.
Article 15 of the Penal Code prescribe the oblgatf the court to call a psychologist or a
social worker who will give his/her opinions afterkamining the state of the child, his
living conditions and the place which is more shlgafor the child to live in. The court
takes into consideration also the opinions andrfgelof the child.

626. For the cases of violence in the family, theniia Code prescribes the taking of
urgent measures by the court, according to thenslaif one of the spouses when the other
spouse does not fulfill properly his/her duties @mdlangers family interests. Article 62,
“Measures against violence”, specifies that “theuse against whom violence is used has
the right to address the law court with the requésiposing expulsion from the house of
the spouse who is using violence”.

627. Law no. 9669, dated, 18.12.2006, “On measumgEnst violence in family
relations”, revised under law no. 9914, dated PPB3, intends to prevent and reduce
violence in the family, in all its forms, by apprage legal measures as well as to guarantee
the protection, by undertaking appropriate legéibas, of the members of the family, who
are victims of such violence, paying special aitentto children, old age people and
disabled persons”. Complying with this law, “viotenis considered any action or inaction
of a person against another person, which attablgsigal, moral, psychological, sexual,
social, economic integrity”. Several by-law actvddeen passed which have to do with
establishment of responsible structures dealiny thi¢ issues of family violence.
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628. Among by-law acts adopted so far we can menijan The Order by the Prime
Minister no. 202, dated 05.12.2007, “For setting inpthe MLSAEOQO the structure for
measures against violence in the family”. In thigigiry the Sector of measures against
violence in the family is established already, atays coordinating and monitoring role as
determined by law. (b) The Order no.379, dated2B@3, “On measures adopted by the
State Police for preventing and reducing violentahie family”. (c) The Order by the
Minister of Health no. 13, dated 23.01.2008, “Fooyision of persons violated in family
relations with respective medical report”. (d) Theder by the Minister of Health no. 14,
dated 23.01.2008, “For recording the cases of ma®ein the family in the register and
individual card for the victims of violence in tfi@mily”. (e) The Order by the Minister of
Health no.15, dated 24.01.2008, “For medical treatnin public health institutions of
persons violated in family relations”, which intentb provide medical and psychological
service to persons violated in the family. (f) T@eder no. 981, dated 31.10.2008, “On
measures adopted by the State Police for preveatidgreducing violence in the family,
treatment of victims from violence in family relatis”. (g) In November 2008, the
Agreement of Cooperation between responsible miessfor enforcement of law no. 9669,
dated 18.12.2006, “On measures against violencdatnily relations”, revised, was
adopted.

629. For integration of victims of violence in dallfe, pursuant to Law no. 7995, dated
20.09.1995, “For encouraging employment”, and ti@vbno. 632, dated 18.09.2003, “On
the program for encouraging employment of unemplofgenale job-seekers”, employers,
who employ females, are financially supported, ey for such categories like Roma
females, females over 35 years of age, divorcedemand women with social problems,
violated and disabled females. Likewise, Order#82, dated 04.04.2006, by the Minister
of Labour and Social Affairs “On tariffs of Occupmatal Formation System”, specifies that
registration fees for the categories of “Roma comityy violated and trafficked women

and girls” are free for professions of occupatiof@mation courses provided by the
Occupational Formation Public Center. These couistend to qualify and increase
professional abilities of above-mentioned grougsating thus more opportunities in labour
market.

630. The Ministry of Education and Science, under @ircular no. 8373, dated,
26.11.2006, “For taking measures for improving edional work at schools and
preventing violence”, has settled appropriate messagainst violence at schools and in
the family, especially where women and girls asevittims. Pursuant to this Circular and
to recommendations of the study on “Violence agathidren in Albania”, conducted by
UNICEF, an action plan was worked out in natioeakl, as it was, for instance, the launch
of national action in education system for sayir§top violence against children at
schools!”.

Structures in support of victims of family violence

631. Establishment of the national public sheltendomen and their families, victims of
family violence: Under the support of PNUD, in tlhamework of the Program ONE UN
“On gender equality in Albania”, the establishmehthe first national Shelter for victims
of violence in the family is funded.

632. A structure, in local level, for referring tbases of violence in the family. Under the
support of PNUD, in compliance with law no. 966%tetl 18.12.2006, “On measures
against violence in the family”, efforts are beintpde for establishment of an inter-
institutional structure, in local level, in order tespond to a specific problem for treatment
of different needs of the victims of family violenc
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Campaigns against violence in the family

633. In the framework of implementation of law “Oreasures against violence in the
family” all over the country, and complying withetltCampaign of the Council of Europe
against violence in the family, the following adtiis were carried out in 2008:

(8 Round-tables for getting aware of and applylrglaw “On measures against
violence in family relations”, (January—July 2008jth participation of representatives of
local government authorities, Directorates of Ediece Employment, Social Service, local
media, NPO, Police of regions, etc. who are alspaesible actors for enforcement of law
no. 9669 “On measures against violence in familgtiens” and the NSGE&FV;

(b) The National Conference “For an equal family aswtiety and without
violence”, organized by MLSAEO and supported by ENon 9 December, 2008. The
conference aimed to convene a round table of thkesi level of governmental agencies
intending the strengthening of cooperation betwthem in prevention and combat against
violence based on gender;

(c) 16 days against violence in the family, includedivities with students and
pedagogues from the Faculty of Social Sciences tred MLSAEO. A handball
championship was organized between middle schoolErana on 3 December 2008 for
the purpose of giving the message that sportivigites are one of the effective means for
education of the young generation with convictiansd rules of good behavior and also for
bringing to an end violence in the family;

(d) Activities of NPO-s in corporation with MLSAEQ ithe framework of the
project “Violence in the family — Not only a familigsue!”. A number of activities for
increasing awareness of pupils from different sthdao the country, who, in the scope of
their activities they have the protection of thghts of women and children intending to
increase the level of consciousness of school puglainst violence in the family and
consequences in their life;

(e)  Television Spot, December 2008, on the Albaitablic Television. During
all the days of the campaign, from 25 NovemberG@d&cember, 2008, the spot, prepared
by UNDP and the MLSAEO, associated with messagamsgviolence in the family was
broadcasted several times. In November 2009, Qiratg of Equal Opportunity Policies
produced and distributed leaflets prepared undestipport of the OSCE, “Protect yourself
against violence in the family”, to all RegionalrB&itorates for Employment and Social
Services.

634. Likewise, in 2009, there were organized: (a)etifgs with the students of the
Faculty of Sociology in order to increase awarenefsshis group of society to issues
emerged from violence in family relations, whichisesly preoccupy the society and the
Albanian state, being convinced that the incredsemareness and consciousness of people
is one of effective forms of work and common e#ofor fighting against violence; (b)
Organizing 16 days of activities against violerm&drds women and especially violence in
the family: The Directorate of Equal Opportunity lieies, in the framework of the
international campaign of 16 days activities agawislence on women and especially
violence in the family, 25 November—10 Decembef2®rganized a series of activities.

635. Among the measures undertaken in the framewbkstitutional strengthening of
specific capacities in respond to the needs ofimitof family violence, there can be
mentioned also the training courses with policdceff, judges, prosecutors and other
specialists in the framework of the fight agairisience in the family.

636. Additional information on legal and adminisivatmeasures adopted by the state for
compilation and implementation of relevant polica&gminst violence in the family is given
in the comments to this report, Articles 7, 24,026he Covenant.
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Recommendation no. 11

637. Statistical data show that political and puldiecision-making leading posts in
Albania are dominated mainly by men, despite tle tlaat educational level of women is
the same, and often even higher than educationel ¢¢ men. Application of the quota of
30%, sanctioned in the Election Code, in the pasdiatary election in 2009 resulted in
duplication of the number of deputy women. Fromtl#t were in the legislature in 2005-
2009, currently women keep 23 seats from the total40 seats in the Parliament, or
16.4%. The Speaker of the Parliament is a woman The Government comprises 14
ministers of which 1 is a woman, or 17.14%, whitere are 35 Vice-Ministers, 9 are
women or 25.7%. In prefectural level, from 12 potdeonly 1 is a woman. Referring to
local election in 2007(without the application dfet quota of 35%), from 65 elected
mayors, only 1 was a woman, or 1.5%. Municipal @ilsncomprise 9 chairwomen or
16%, while members of the Municipal Councils arg ¥ men from the total of 1,178, or
13.3%. From 11 mini-municipalities of Tirana, 3 am®men or 27.3%. There are 6
chairwomen in communes from the total of 309 or%4.9n county level, there is no
woman from 12 leading posts. The Head of the Supr@wourt and the position of the
Prosecutor General are women. There are also o#ém#ral institutions led by women.

638. In public administration, the presence of wongemore encouraging taking into
account the fact that they comprise 43% of thel totanber of employees, while in
managerial posts (the groups of law-makers, higbificials and directors) females
comprise 27%. In universities, the academic staffiprises 43.6% females against 56.4%
males. Meanwhile, women with scientific degrees posed 38% in 2008. There is no
woman from 10 university rectors, while from 10eAectors, 3 are women or 23%. There
are 29 deans in faculties, of which 11 are womernespectively 27% women and 72%
men.

Increasing the role of women in political and peldiecision-making processes

639. The Albanian legislation guarantees the paditdn of women in all levels of
making policies, strategies and programs. Actuatlynight be said that the models of “a
female politician” or “a female leader” are createdll levels of central and local powers.
Creation of equal opportunities for participationpiolitics has been always considered as a
portion of human rights and expression of the lesEldemocracy. Also, increasing
participation of women in political and public lifi@ the country and in the process of
making decisions has enabled better reflectionhef interests of women in initiatives
adopted for protection of their rights and freedoifise government is always making all
efforts to strengthen the position of women andease their participation in political and
public areas of decision-making. In the Strateg®ehder Equality, 2007—2010, (approved
under the DCM no. 913, dated 19.12.2007) one ofdilection is the increase of gender
balance in decision-making process. Action plareciyp concrete activities for increasing
the participation of women and girls in politicahda public decision-making, by
encouraging their values and increasing the awasea@d consciousness of the public
opinion and of media.

640. The Election Code and law no. 9970, dated 22008, “On gender equality in
society”, for the first time, prescribes the adoptbf special temporary measures like that
of the quota of not less than 30%, for both gendarpolitical and public decision-making
areas. The Election Code, Article 47, point 5, fjgecthat “for each election zone at least
30% of multi-nominal list and/or one from threesfinames of multi-nominal list should
belong to each gender. For the election of localegument organs, one from each three
names in the list should belong to each genderitsirrticle 175 the Election Code lays
down sanctions imposed in case of violation of geredjuality.
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641. Generally, in certain sectors of decision-mgkinocess, participation of women in
political and public life of the country is incréagly becoming greater. The governmental
device for gender equality (MLSAEO) in cooperatisith international organizations like
PNUD, OSCE and lastly in the framework of the thyears Program ONE UN, is trying
hard to increase consciousness related to pati@ipaf women in political and public life
of the country.

Awareness raising campaigns

642. Many efforts are made by the civil society, ifdl woman forums, and
governmental mechanism for gender equality, undex support of international
organization operating in Albania, for increasimg tcapacities of potential and selected
women. In this aspect, a great number of trainegsi®ns have been carried out related to
gender issues, communication, arrangement of cgmpainanagement of situations, etc.

643. In order to increase the consciousness of tidicpopinion of the positive values
that brings forth in democratization and developi@nthe society equal participation of
women in politics and in making decisions, severalssion and spots in electronic media,
writings, analysis in written media, posters, letd] etc. have been produced with different
themes, where the woman with her concerns hastheagore of issues.

644. One of the main directions of the Program “OBI¥’ of the United Nations (2008—
2010) is participation of woman in decision-makipgocess. For this purpose, the
MLSAEOQO, in collaboration with UNIFEM, have organizadvocacy campaigns at the local
level in 2009, national awareness campaigns agsdcigith slogans and various activities,
training courses with women and young girls abardgr stereotypes and gender issues,
debates, competitions, spots in local media amskdigation of leaflets to local authorities
on the importance of women participation in pulifie. During 2009, 9 debates/talks were
held in televisions and four television spots wereduced by NPOs.

645. Additional information on legal and adminisitvat measures adopted by the State
for compilation and implementation of positive pidis for ensuring the efficient
participation of women in political and public litnd also in other sectors of the state, is
given in the Report for Articles 2, 3 and 26 of @evenant.

Recommendation no. 12

646. W.ith regard to the concerns put forth by then@uttee for the phenomenon of
Blood Feud and the crimes under custom and camnveswee would like to clarify that for
elimination of these crimes emerging in the fornBfod avenge or Vengeance, associated
with the act of self-confinement in houses of famihembers, the state has undertaken
concrete actions for the fight against this phenmmme For this purpose, several
amendments are made to the Penal Code. Actuallgpimo. 8733, dated 24.01.2001, after
Article 83 of the Penal Code, “serious threat ftwobl avenge or vengeance”, Article 83/a
is added, which prescribes that : “Serious thréatblood avenge or vengeance made to a
person or to a minor to be self-confined is purdstyy fines or up to three years
imprisonment. Following Article 83/a, another deic83/b is added which reads:
“Instigation for blood avenge: Instigating othems blood avenge or vengeance, when it
doesn’t constitute any other penal offence, isesered to three years imprisonment or by
fines from one hundred thousands ALL up to oneiomlALL".

647. As a result of severe measures taken for dditioin of crimes committed according
to custom and cannon laws, murders for blood avemgeengeances have been reduced.
Based on statistical data, crimes of blood avergef ¥engeance motives appear to be as
follows:
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In 2005, 32 crimes were committed, of which 15 deus, 14 criminal attempts and

In 2006, 30 crimes were committed, of which 10 dews, 16 criminal attempts and

In 2007, 23 crimes were committed, of which 9 nausd 11 criminal attempts and 3

In 2008, 6 crimes were committed, of which 1 muraled 5 criminal attempts

648. The activity of the police for prevention andestigation of murders of blood feuds
has consisted in: (a) establishing special strastuior the fight against blood feud,
especially in areas when this phenomenon is widpigad like in the districts of Shkodra,
Lezha, Kukes, Diber, etc.; (b) selecting the sgaiffl their continuous training on specific
issues related to prevention and reveal of murthegeneral and those of blood avenge or
vengeance in particular; (c) strengthening the eoampn with prosecution office for
investigating quickly these penal offences and dtine offenders before law court; (d)
undertaking all-round actions for the seizure afanal offenders in general and those for
blood avenge in particular as a very important refam prevention of blood feud; (e)
arrangement of activities for the seizure of wanpetdsons convicted of commitment of
murders for the motive of blood avenge, and these thed to reduce evidently blood feud
murders; (f) strengthening and institutionalizingoperation between local government
organs and NGOs for settling conflicts by recoatitin; (g) strengthening cooperation
between educational directorates and schools focawn of the young generation with
the spirit of tolerance and prevention of crimels) §upporting and cooperating with
commission of blood feud reconciliation, alwaysampliance with law, for the purpose of
intermediating the solution by conciliation of cbets of blood feuds.

649. Concerning the actions of the police for se@uthe children involved in blood feud
conflicts go to school, under the project of the SMEO, “Dissemination of Social
Services”, funded by the World Bank, a Social Cegtdled “Childhood without Blood-
feud” was established in the town of Polican onQictober 2006. The services under this
project are provided by the Municipality of Policancollaboration with the association
“For schooling and social education of self-confirehildren and children in need”. These
children are sheltered in the former hospital bogdof the town and are served by a staff
contracted by NPOs.

650. Law no. 9389, dated 4.05.2005, “For establghisnd functioning of the
Coordinative Council in the fight against Blood #uintends to organize and coordinate
better the actions and the combat of state orgadso&other social, scientific, religious,
etc. organizations and also to determine a long-ttrategy for prevention and elimination
of the phenomenon of blood feud in Albania. Basedhis law, a Coordinative Council is
established headed by the President of the Repuitit the participation of Vice-Premier,
the Minister of Interior, the Minister of Justidbe Minister of Education and Science, the
Prosecutor General, Vice-Chairman of the Higherr@dwf Justice and the Ombudsman.

Recommendation no. 13

651. Concerning Recommendation no. 13 of the Humiht® Committee related to
adoption of measures for elimination of all casésmaltreatment by police officers,
securing a full and impartial investigation for elises of tortures and maltreatments, and
also for the compensation of victims, are widelgcdssed under the comments of this
report, mainly for Articles 7, 9, and 10 of the @oant.
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Recommendation no. 14

652. Currently, deliberate termination of pregnarcygoverned by law. During the last
decade, the number of abortions reported to thaskfynof Health by public organizations
is becoming increasingly lower. In 2006, the praioor of abortions and births was 1:4, 1.
It should be pointed out that initially figures ¢ime number of reported abortions were
received from public health institutions and theses no figure of abortions carried out in
private clinics until 2006. The Ministry of Healtlm collaboration with INSTAT and the
Public Health Institute, in July 2006, began therkvfor collection of information on
abortions even from private clinics that offer sisehvice. Presently, each private clinic, in
its requirements for getting the license has th@ation to record and report information
on abortions carried out in the private clinic. dddition, the personal abortion card is
revised and is actually used by all public and gevinstitutions in Albania. Since 2008, the
total number of abortions carried out in Albanidlwlso include abortions carried out by
private health organizations.

653. For improving the quality of services of heaftare and for providing secure
abortion, the Ministry of health worked out a sjpéstrategy, which has these objectives:

. Taking care of a secure abortion for each womacompliance with her social and
individual needs

. Improving the advisory work and provision of acmer information which help
women make their choice

. Using recommended and modern medical technologgsecially manual aspiration
with vacuum and medical abortion

. Applying contemporary standards by putting intcagiice new protocols for
prevention of infections, for management of padwsnplications and other clinic elements of the care

. Extending the services of the family planning méibortion, including contraception
of emergency to help women prevent undesired pregnado practice the space between births and avoid
repeated abortions

. Integration with other reproductive health sersiceich as depilation and diagnosis
of sexually transmitted diseases, consultancy olence, special services for teenagers, etc.

654. Concerning the adoption of measures for worldog and following up with the
policies of family planning, detailed informatios provided with the comments to the
report respectively Article 23 of the Covenant.

Recommendation no. 15

655. The Republic of Albania, in the framework ofplementation of provisions of the

Convention of the Council of Europe, “ On the measuwagainst the trafficking of human
beings”, ratified under law no. 9642, dated 20.0Q&, should provide all means to protect
and encourage the rights of victims, without angrfaf discrimination on the ground of

gender, race, colour, language, religion, politiahvictions and others, national or social
origin, affiliation to a national minority, propgrtbirth or any other status.

656. The concerns raised by the Committee on Humght®with regard to lack of
effective mechanisms for protection of witnesse$ias been pointed out that pursuant to
Article 4 of the law no. 9205, dated 15.03.2004,n“@rotection of withesses and
collaborators of justice”, since October 2004, Bieectorate for Protection of Witnesses
and Special Persons is established and is operatiithin the Crime Investigation
Department at the General Directorate of the SRatee. Pursuant to provisions of law no.
9205, dated 15.03.2004, “On Protection of Witnesses Collaborators of Justice”, all by-
law acts, recommended under this law, have beqraprd and approved, based on which
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this directorate is operating and carrying ousitivities. Pursuant to Articles 13 and 15 of
above-mentioned law, only the Prosecutor Generahtitled to propose the adoption of
special measures for protection of witnesses, lootkstors of justice, their relatives and
other persons linked with them.

Protection of witnesses

657. The Directorate for Protection of Witnessesseblaon proposals made by the
Prosecutor General, has initiated the applicatiospecial protective measures since April
2005. Over the period from 03.04.2005 to 24.12.20@8Directorate has applied special
protective measures for a considerable humberagrams and for a considerable number
of persons such as: witnesses of justice, collabgaf justice, their relatives and other
persons linked with them.

658. Special protective measures are applied t@psrthat, in the capacity of witnesses,
collaborators of justice, inform or give facts amddences which constitute final proofs in

a penal process, for penal offences that are filedsas “high crimes” and due to this

information or evidences these persons are in hataacrete and serious danger for their
lives.

659. Measures which have been applied or are belogted to persons under protection
include: (a) change of identity; (b) change of desice; (c) special protective measures,
physical and technical ones, in the place whereptb¢ective person is located, and also
during his movements, including those for fulfilirobligations towards the organs of
justice; (d) special protection and treatment isesawhen, due to commitment of a penal
offence, the collaborator of justice must be detdiror imprisoned; (e) provision of
financial support for the period between two empieyts; (e) professional requalification;
(f) provision of advices and special legal assistan

660. The Directorate for Protection of Witnessesvjg® the persons under protection
with these conditions: (a) attending school, retéwaycle, at the residence where they are
accommodated; (b) securing medical examination;légnl protection for civil issues
which has not to do with the fact for which the qmar is under protection (the case of
allocation of custodianship to witnesses of judtic@) provision of psychological
assistance because of the mental stress they kpegenced.

661. In the framework of international cooperation protection of witnesses, pursuant
to Article 22 of the law (the change of residencesmle the territory of the Republic of
Albania), the Directorate for Protection of Witnessduring the period from 2005 to 2008,
has concluded three bilateral international agregsnender which reallocation of protected
persons outside the territory of the Republic diglia has been made possible because of
the high danger threatening the life of these perso

662. Concerning the measures undertaken for the &ighinst the trafficking of human

beings and protection of the victims of traffickindetailed information is given in the

comments to this report for Article 7 of the CCRRtually, paragraphs 166-17, and also
in the third periodic Report related to the Coni@ntagainst all forms of discriminations

against women (CEDAW/C/ALB/3).

Recommendation no. 16

663. Regarding the measures adopted for implementati recommendation no. 16 of
the Human Rights Committee related to improvemérmoaditions of persons kept in pre-
trial detention, compensation for detention/impnisent, pre-trial detention or unjust
punishment, are treated in details in the releeantments to this Report for Articles 7, 9
and 10 of the Covenant.
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Recommendation no. 17

664. With reference to the measures undertakerhforegistration process of migrated
nationals within the country, for the purpose ofilitating their full access to social
services, are addressed in the comments to therRaptually Article 12 of the Covenant.

Recommendation no. 18

665. Referring to this recommendation of the Conesitrelated to measures adopted by
Albania for strengthening independence, capacityedficiency of judiciary, for combating
the problems of corruption and the lack of accestegal assistance, interference in its
independence, detailed information is providedhie tomments to this Report for Article
14 of the International Covenant on Civil and Radit Rights.

Recommendation no. 22

666. Regarding institutional measures for improvthg rights of national, ethnic and

linguistic minorities, for ensuring effective protere means against discrimination and for
participation of minorities in public life, etc. @awidely treated in the comments to the
second report on Articles 2, 3 and 27 of the Comena
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