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I. LAND AND PECPLE
A. The | and

1. Burundi is one of the points where Central Africa and East Africa neet.
It lies in the Geat Lakes region, between latitudes 2° 20" and 4° 27' south
and | ongi tudes 28° 50' and 30° 53" east. It is 27,834 square kilonmetres in
area, including territorial waters in Lake Tanganyi ka that amunt to just over
2,000 square kilonetres. It is a |andlocked country situated sone

1,100 kil onetres fromthe Indian Ccean and nore than 2,100 kil onetres fromthe
Atlantic Ccean. It is bounded on the north by Rwanda, on the west by the
Denmocrati ¢ Republic of the Congo and on the south and east by Tanzani a.

2. Burundi's geography is very varied but harnonious. The main features
are, fromwest to east: the Inbo plain, the series of spurs called the Mrwa,
the crest of the Nile-Zaire watershed, the central plateaux and the eastern
depressions. In geoclimatic terns, Burundi is characterized by a series of
thermal levels: the Inbo plain and the eastern depressions, where the annua
tenperatures range between 20° C and 24° C, the tenperate central plateaux;
and the cool mountains (15° C). Rainfall increases with altitude. The
seasons are of uneven length: the rainy season runs from Cctober to May and
the dry season from June to Septenber.

B. Population

3. The | atest census, of August 1990, put the popul ati on of Burund

at 5,292,795; it is now estimted to be 6 nmllion. The population density is
210 per square kilometre. The annual rate of population growth, which was
2.2 per cent in the late 1980s, has been estimated at 2.9 per cent for the
1990s.

4, The popul ation is distinguished by a feature rare in Africa. It is
culturally and linguistically honbgeneous. Burundi has a single spoken and
written | anguage, Kirundi, which is understood by the whol e popul ati on and
transmits a single culture preserved fromtinme i menorial.

C. Ethnic characteristics

5. It is difficult to speak of the country's “ethnic” characteristics
because the termwould be msleading if used to refer to the conposition of
t he popul ation of Burundi. |If an ethnic group is a group of human bei ngs

whose unity is based on a comon econom ¢ and social famly structure, then
the term cannot be used in the case of the Burundi an people. The Barundi are
Hutu, Tutsi and Twa Ubwoko*. They all speak the sane | anguage, are |inked by
one and the sanme culture and live interm ngled in the same regi ons and under
the sane conditions.

* No sinple equivalent in other |anguages. More or |ess equival ent
to “original African popul ati on groups”.
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D. Socio-econom c indicators

The main soci o-econonmic indicators are as foll ows:
Land surface: 27,834 knt¥ (|l ake area: 2,000 kn¥)
Popul ation (1993): 5,769,144 (male 48.63% female 51.37%
Per capita gross donmestic product (GDP) (1993): US$ 155
Land use (1992):
Agriculture: 8,244 knt (31.8%
Irrigated agriculture: 100 knt
Pasture: 7,277 knt (28.2%
Forests and woodl and: 2,100 knt (8.1%
Avai | abl e unused | and: 6,556 knt (25.4%
Unusabl e land: 1,677 kn? (6.5%
Total: 25,834 kn? (100%
Denogr aphic statistics:
Popul ation grom h rate (1990-2000): 2.9%
Popul ation distribution (1993):
Ur ban: 7.0%
Rural :  93.0%
Tot al : 100%

Ur ban popul ation density (1993, Bujunbura nunicipality):
3,292 per knt

Ur ban popul ation growth rate: 6.2%
Popul ati on under 15 years of age: 46.9%

Heal t h (1990- 1993)

Infant nortality rate (per thousand live births in 1993):

Li fe expectancy at birth (1993): 53
Popul ation with access to

- Safe water (1993): 71.3%

136
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- Sani tation (1993):
Urban areas: 70.7%
Rural areas: 46.5%
Overal | : 58. 6%
Nunmber of inhabitants per doctor (1993): 13,691
Number of inhabitants per hospital bed: 808
Educati on (1992-1993)

Enrol nent rate

Primary (gross): 68%
Secondary (gross): 6.9%
Hi gher (gross): 0. 7%

Literacy rate

Mal e: 61%
Fenal e: 40%
Overall: 50%

Proportion of graduates (1992-1993): 1%
Enpl oynent

Di stribution of workforce by sector (1992)

Agricul ture: 92. 9%
Manuf act uri ng: 1.6%
Servi ces: 5.5%

For mal enpl oynent
Private sector (1992): 26,251 enpl oyees
Quasi -governnmental sector (1992): 21,004 enpl oyees
Cvil service (1995): 28,835 civil servants
The econony
GDP growth (1994): -6.7%
Average annual growth rate (1984-1994): 3.09%

Average inflation rate (1984-1994): 7.2%

GDP share accounted for by main economc activities (1994)

(current prices, factor costs)

Agricul ture: 53. 6%
Manuf acturing: 13.4%
Servi ces: 33. 0%

Tot al 100%
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CGDP-rel ated expendi tures (1994)
Enpl oyment renuneration (current prices)

Public sector consunption: 15.0%

Private consunption: 87.1%
I nvest ment s: 9. 7%
| mports: -23.2%
Exports 11. 4%
Tot al 100%

Bal ance of paynments (1994) (in mllions of Burundi francs (FBu))

Exports: 21, 187

| nports: - 46, 622

Services (net): -25,175

Transfers (net): 46, 928

Bal ance on current account (including transfers): -3,682
Long-term capital: 6,412

Short-termcapital: 5,254
Overal | bal ance: 7,984
Errors and om ssions: 1,610
Net international reserves (variation): -6,374
Fi nancing - use of IMF credit: -
Fi nanci ng requirenments: -
Ext ernal debt (long- and mediumterm 1994): 265,129 mllion FBu
Debt/ GDP: 118%
External debt service ratio
1992: 42.9% of exports of goods and non-factor services
1993: 46.8%
1994: 31.8%
Mai n exports (1994)

Coffee: 68.2%
Tea: 11. 1%

Mai n export markets (1993-1994)

EU. 80%
Economi ¢ Community of Central African States (ECCAS): 15%

Infrastructure

Roads: 6, 000 km
Rai | ways: -
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El ectricity generation
1991: 100.6 mllion kW
1993: 101.3 mllion kW
Cenera
Rel i gi ons
Cat hol i c: 75%
Protestant: 15%
Musl i m 5%
O ficial [anguages: Kirundi, French
Currency: Burundi franc
Exchange rate 1994 (annual average): 1 Special Draw ng Ri ght
(SDR) = 361.26 FBu; 1 US$ = 252.25 FBu.
Fi nanci al year: January-Decenber
Sources: UNDP, Cooperation for Devel opment. Burundi. 1994 report.

Decenber 1995; Macroecononi c infor nat
Devel opnent and Reconstruction

on fromthe Mnistry of Planning,

GENERAL POLI TI CAL STRUCTURE

hi story of Burund

A. Politica
7. The political history of Burund
periods: the precolonial period (1500-1889),

period (1889-1962) and i ndependent
republic.

1. Precolonia

Bur undi

can be divided into three nmjor
the col onial and trusteeship
first as a nonarchy and then as a

period (1500-1889)

8. According to basically ora
hi erarchi cal society with severa

sour ces,
| evel s:

t he Ki ngdom of Burundi was a
the King (umwanmi ), the chiefs

(abaganwa) and the guardi ans of the secrets of the Kingdom (abanyamabanga);

t he deputies and auxiliaries of the |eadership

9. The mmani was the centre of the
for all the other |evels.
descendants of the King;
country was basically in their
general | y speaki ng,

the politica
hands.

not abl es”, known as abashi ngant ahe.

10. The nwani ,
supernatural origin.

The baganwa were,

from anong the people (farmers,
There were also the bishikira, who adm nistered the roya
subchi efs (abatware) and del egated authorities (ivyariho),

at the top of the hierarchy,
Al t hough the popul ati on at

and the popul ation at | arge.
entire system and the point of reference
for the nost part, direct

and adm ni strative organi zation of the
The deputies and auxiliaries cane,

cattl emen and craftsnen).
domai ns, the

and the “hil

was believed to be of
| arge was not involved in the
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appoi ntnent of either the King or the other political and adm nistrative
authorities, it undoubtedly accepted the systemas it was. In other words,
the King and his appointed assistants enjoyed traditional legitimcy. Wth
regard to the exercise of power, the King held what today is called the
executive power, which he delegated in part to the baganwa and the ot her
officials of the adm nistration

11. What woul d today correspond to | egislative power can be said to have
been exercised essentially by the population at large, since all the |aws,
even the nost general ones, had originated in custons - and custonms are a
spont aneous creation of society.

12. Justice was administered by the mwami , since disputes were settled at
the Royal Court. However, the King, as the final arbiter and judge,

adj udi cated only in disputes of nmgjor inportance such as those involving |and
ownership, cattle, and crimnal or political cases. Oher cases were settled
at |lower levels by courts presided over by the chiefs (abaganwa), the

subchi efs (abatware) or, in the hills, the bashi ngant ahe.

13. An exam nation of the way in which the nonarchical system operated
during the precolonial period reveals positive and negative aspects of the
system On the positive side, it may be said that the nonarchy succeeded in
formng a nation and in preserving national unity and social peace. In
addition, it established an essentially denocratic institution, the

ubushi ngant ahe. Lastly, power was perceived as being exercised in the
interests of the population at |arge and of the maintenance of order in
society. On the other hand, the nonarchical system harboured inequalities
that were linked to the privileges of birth granted to the ruling class.
Mor eover, the nonarch's power could be arbitrary, despite the existence of
institutions for social regulation.

2. Colonial and trusteeship period (1889-1962)

14. This period can be subdivided into the German period (1889-1916) and the
Bel gi an period (1916-1962).

15. The period of German occupati on was marked chiefly by the signing of the
Treaty of Kiganda (1903), whereby the country lost its sovereignty. In 1916,
German dom nati on gave way to Belgian rule, which lasted from 1916 to 1962,
the year in which Burundi regained its sovereignty.

16. From 1916 to 1923, Burundi was under Belgian mlitary occupation

from 1926 to 1946, it was held by Bel gium under a mandate. In 1946, by virtue
of an agreenent between Bel gium and the United Nations, Burundi was made a
trust territory under Bel gian adm nistration. The period of the mandate and
the trusteeship can be divided into two subperiods, the first lasting

from 1925 to 1960 and the second fromlate 1960 to 1 July 1962.

17. During the first subperiod, the Belgian adm ni stration took charge and
proceeded to nake a nunber of changes in the political and administrative life
of the country. The main effect of those changes, nade between 1925 and 1933,
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was to restrict and weaken the royal power, strengthen the power of the
baganwa, who becane civil servants in the Bel gian adm ni stration, and

gradually renmove the Tutsi and Hutu chiefs and subchiefs. 1In 1952, the
Bel gi an admi ni stration once again reorganized the traditional structures,
setting up el ected advisory bodies at all levels of the traditiona

adm ni stration, including the Hi gher National Council. 1In 1959, other reforns
wer e envi saged in a government declaration on the future of Rwanda-Urundi and
specified in a provisional decree dated 25 Decenber: “the elimnation of the

adm nistrative duality between the trusteeship authorities and the traditiona
authorities, the creation in the comunes of councils el ected by universa
suffrage, the creation, countryw de, of an assenbly conposed of nenbers

el ected by secondary ballot and of nenbers representing the interests of the

| eading citizens”. This decree was inplenented some nonths later. The Higher
Nat i onal Council was replaced by a five-nenber interimconm ssion

suppl enented | ater by the appoi ntnent of nine country conm ssioners. The
chiefs' territories becane provinces, while the sub-chieftainries and the
non-traditional centres were abolished and repl aced by conmunes.

18. During the second subperiod, Burundi prepared for the transition from
colonial status to independence. One feature of this period was that in
addition to the established institutions, a |large nunber of political parties
appeared on the national political scene. Sone, such as the Unity and
Nat i onal Progress Party (UPRONA), demanded i nmedi ate i ndependence; others,
such as the Christian Denocratic Party (PDC), opposed such a speedy
transition.

19. At the institutional |evel, a provisional Constitution was adopted

on 26 Novenber 1961. This Constitution gave wi de powers to the mvanm , who
exercised the legislative power jointly with Parlianent. The King also had
the right to dissolve Parliament. His decisions under the powers vested in
him by the Constitution could not becone effective wi thout the prior approva
of the representative of the trusteeship authority.

20. The col oni al and trusteeship period was characterized by the
neutralization of the entire hierarchy of indigenous power by the foreign
adm nistration - in other words, a conplete |ack of denocracy, given that the

dom nati on of one people by another is the very antithesis of denocracy.

21. This period was al so notable for the dearth of political programres
anong certain of the innumerable political parties of the tinme, many of which
were ethnicist or mani pul ated by foreigners. Inter-party rivalry was marked

by vi ol ence and intol erance.

3. | ndependent Bur und

22. Thi s period has consisted of a nonarchical period and a republican
period. The latter has seen the First Republic, the Second Republic and the
Third Republic, the institutions established by the Constitution

of 13 March 1992, the Convention on Governance and the transitional regine.
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(a) Monar chi cal peri od

23. Though relatively short (1 July 1962-28 Novenber 1966), this period was
very eventful politically. Shortly after Burundi gai ned i ndependence

(1 July 1962), a new Constitution was pronul gated (16 October 1962), annulling
t hose provisions of the previous Constitution that gave the Bel gi an
trusteeship authority the power to rule the Kingdom

24, At the institutional |evel, the new Constitution made provision for the
three powers: executive, legislative and judicial. The executive power |ay
with the King, who appointed and dism ssed his mnisters. The |egislative
power was exercised jointly by Parlianment and the King.

25. This period was characterized by great political instability and by the
absence of any real popular participation in the conduct of the affairs of
State.

26. The denocratic experinment under the nonarchy in independent Burund
encountered serious difficulties despite the existence of institutions that
were denocratic in style. Wat was |acking was experience of running the
country within a nulti-party framework and of living in a pluralist denocracy.
I ndeed, that is the nost |ikely reason why the players on the nationa
political stage of the time fell into so many traps: disregard for the |aw,
political instability, intolerance, and the use of violence rather than
peaceful neans to resolve conflicts.

(b) Republ i can peri od

(1) First Republic

27. The First Republic was established after a coup d'état and | asted

from 28 Novenber 1966 to 1 Novenber 1976. When this reginme was proclai ned,
the Constitution was suspended and, pending the drafting of a new one,
decree-law No. 1/6 of 19 Decenber 1966, on the organization of the |egislative
and regul atory powers, vested the head of State with the executive and

| egi sl ati ve powers, which were exercised in conjunction with the Mnister
concerned and after consultation with the Legislative Comr ssion

28. On 11 July 1974, a new Constitution establishing the single-party
principle was pronul gated. The single party controlled the Government and the
judiciary. The head of the executive was sinultaneously General Secretary of
UPRONA, President of the Republic and head of State and of Governnent. Even
the |l egislative power was placed in the hands of the President of the
Republ i c.

29. At first, the Government of the First Republic was notable for its
genui ne denocratic methods. It undertook to treat everyone as equal s,

i nvolved all sections of the population in the managenent of public affairs
and restructured the party fromtop to bottomin order to give the people
every opportunity to fulfil thenmselves. Very soon, however, the openness and
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dynam sm characteristic of the reginme evaporated. The real power becane
concentrated in the hands of a small group of men surrounding the President of
the Republic, and the regime becane mred in ethnic and regional divisions and
in evils such as nepotismand corruption

(ii) Second Republic

30. The Second Republic, also the result of a coup d'état, |asted

from1l Novenmber 1976 to 3 Septenber 1987. When it was procl ai ned,

the 1974 Constitution was suspended. |In what was called a transitional stage,
decree-law No. 1/186 of 26 Novenber 1976 assigned the executive and

| egi sl ative powers to the President of the Republic, who operated by neans of
decrees and decree-|laws issued after deliberations in the Council of

M ni sters.

31. Two clearly contradictory trends could be observed during the Second
Republic: one towards national renewal and one towards authoritarian rule.

32. The trend towards national renewal |asted until 1981-1982. During that
period, the main feature of the nation's life was a process of
denocratization. The new | eaders made outstanding efforts fromthe early
years of the Second Republic to put the country back on its feet and inprove
the political, econom c and social situation. Devel opnent projects were

| aunched and new public and sem -public enterprises were established. 1In
addition, the Governnent got down to the task of restoring peace and socia
justice, in particular by involving all the people of Burundi in the conduct
of public affairs, without distinction on ethnic or regional grounds, by
elimnating the institution of ubugererwa* and by reintegrating the refugees
who had | eft Burundi, and who had been urged to return to the country.

33. At the end of this period, a new Constitution was promul gated by
decree-law No. 1/23 of 20 Novenber 1981. Institutions denocratic in style,
such as a National Assenmbly, were then established. The Constitution provided
for the separation of the three powers, and for the supremacy of the President
of the Republic: nost inportant, he could dissolve the National Assenbly,
whereas the Assenmbly could not censure the Government.

34. The authoritarian control of life in Burundi was obvious by 1982, but
there had al ready been clear signs in 1979-1980 that all was not as it should
be. The fact was that, although the Governnent of the Second Republic had
mended its fences with the people of Burundi by introducing various changes,

it soon veered so far off course that power becanme concentrated in the hands
of a coterie at the centre of which was the President of the Republic. From
then on, the reginme became increasingly authoritarian. The executive and

| egi sl ative powers were adroitly controlled by the President, the independence
of the judiciary was not always observed and Church-State rel ations

det eri orat ed.

* A property contract under which a debtor was installed on a piece
of land provided by another person and was obliged to give that person a
portion of the harvest or to cultivate the person's land free of charge as a
way of repaying the debt.
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35. The ruling class becane enbroiled in racketeering and ethnic, regiona
or clan divisions. The population at |arge was in effect excluded fromthe
conduct of affairs that concerned it, especially by the fact that the role of
the National Assenbly was now only synbolic.

36. Human rights were proclaimed in the Constitution but not always
respected. Freedom of expression gradually gave way to the |aw of silence.

An at nosphere of distrust devel oped, and excl usion on ethnic, regional and

ot her grounds became an established practice. Countless abuses were committed
by the national security services, and the rules of due |legal and

adm ni strative process were not always followed. Furthernore, the conflict
bet ween Church and State took on consi derable proportions, particularly as a
result of the constraints placed on freedom of worship.

(iii) Third Republic

37. The Third Republic was established following a mlitary coup that took
pl ace on 3 Septenber 1987. The main concerns of the new | eaders were to
restore public confidence, to inprove the nmanagenent of the State and to
ensure better protection of human rights. The |eaders set to work quickly,
redoubling their efforts after the tragic events at Ntega-Marangara (in
August 1988).

38. The inmportant issue of national unity, a subject which had | ong been
taboo, was thrown open for debate and di scussed, w thout equivocation or
prevarication, in all quarters - in neetings, sem nars and other foruns. The

el aboration and adoption, by referendum of a Charter of National Unity
represented the continuation of this practical denonstration of the politics
of di al ogue and consul tation advocated by the Third Republic, and one of its
achi evenent s.

39. At the institutional |evel, the 1981 Constitution was suspended. During
the transitional period, pending the introduction of permanent institutions,

| egi sl ati ve and regul atory power was assigned to the President of the
Republic, who acted by decree-law and decree after deliberations in the
Council of Mnisters.

40. Qut of a desire for power-sharing, a Prime Mnister was appointed in

Oct ober 1988: he was responsible for coordinating and supervising the
activities of the Governnent and for carrying out other tasks entrusted to him
by the President. He presided over the Council of M nisters whenever the

Presi dent was unable to do so.

41. The principle of respect for the freedom of the individual and for human
rights was affirmed and in the main was applied in practice. Exanples include
the normalization of relations between Church and State; changes in the
wor ki ng nmet hods of the departnents responsible for public security and
intelligence; the ratification of a nunber of international conventions and
agreenents such as the International Covenant on Econom c, Social and Cultura
Ri ghts, the International Covenant on Civil and Political Rights and the
African Charter on Human and Peoples' Rights; the approval by the Government
of independent associations for the protection of human rights; the
establishnment of a disciplinary board to investigate any abuses conmtted by
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menbers of the police force; the inplenentation of a policy of voluntary
repatriation, resettlenent and social and occupational reintegration of
Burundi an refugees; and the establishnment of a Centre for the Pronotion of
Human Ri ghts.

42. Even so, there was evidence of occasional undenpcratic acts, including
cases of torture and arbitrary arrest, prolonged pre-trial detention, abuse of
power and corruption

43. It was against this background of energence and political change that
Burundi began to nove towards denocracy and political pluralism Wth the
i nternational climate favouring denocracy and political pluralism Burund
adopted a new Constitution incorporating the principle of multi-party
politics.

(iv) Institutions provided for in the Constitution of 13 March 1992

44, As well as providing for a nulti-party system the 13 March 1992
Constitution established a nunber of State institutions, the nost inportant of
whi ch were the Presidency of the Republic, the Governnent, the Nationa
Assenbly and the judiciary. 1In addition, it dealt with the relationship
between the executive and the |legislature and with other inmportant State
institutions.

45, The President of the Republic is directly elected by universal suffrage
for a five-year period of office, renewable for one further term(art. 61).

He is not accountable to the National Assenbly, but may be indicted before the
H gh Court of Justice for high treason (arts. 81 and 158). The President of
the Republic is the Head of the executive and enbodies national unity, ensures
respect for the Charter of National Unity and the Constitution and guarantees
the continuity of the State, national independence, territorial integrity and
respect for international treaties and accords (art. 70). He exercises, by
decree, regul atory and executive power, which he shares with the

Prime Mnister; he appoints and di smsses the Prine Mnister. On the basis of
proposals fromthe Prime Mnister, he appoints and dism sses the other nenbers
of the Government (art. 72). In judicial matters, he has the right of pardon
(art. 77) and guarantees the independence of the judiciary, with the

assi stance of the Higher Council of the Judicature (art. 144), of which he is
President. In the field of |egislation, he shares with the National Assenbly
the right to initiate and anend bills (arts. 127 and 128).

46. The Governnent is a collegial body responsible for determ ning and
conducting national policy (art. 87). It consists of the Prime Mnister
M ni sters and Secretaries of State (art. 86).

47. The Prime Mnister is appointed by the President and is politically
accountable to the National Assenmbly (art. 89). Thus, he is accountable to
Parliament and there are a number of ways in which Parlianent can regul ate
governnmental action. The Prime Mnister is also accountable to the President,
who has the power to appoint or dismss him He nust therefore account to the
President for his actions in directing governmental activities. The

Prime Mnister is crimnally accountable for offences or ni sdenmeanours
committed in the course of his duties (art. 94). He nay be tried by the
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H gh Court of Justice (art. 158). He directs the Governnment in accordance

wi th decisions taken by the Council of Mnisters. He countersigns the decrees
i ssued by the President in the exercise of executive or regulatory power

(art. 71, para. 2). He proposes candi dates for appointnment to the Governnent
by the President (art. 72, para. 4). He presides over the Council of

M ni sters upon express del egation by the President of the Republic and for a
gi ven agenda (art. 91, para. 4). He orders all neasures necessary for
executing presidential decrees (art. 91, para. 2). Lastly, he nakes

appoi ntnents to civil and mlitary positions other than those reserved for the
President of the Republic (art. 91, para. 6).

48. M ni sters are appointed by the President on the basis of proposals nade
by the Prime Mnister. Under the Constitution, the office of Mnister is

i nconpatible with any other professional activity, including the exercise of a
parliamentary mandate (art. 95). Mnisters have significant powers. Each

M ni ster participates as of right in the deliberations of the Council of
Mnisters (art. 93, para. 2). Mnisters countersign presidential decrees and
prime mnisterial orders relating to their areas of responsibility (art. 71
para. 2; art. 91. para. 3). They head the mnisterial departnents entrusted
to them and prescribe all measures to be taken in inplenmentation of the orders
of the Prime Mnister. In addition, they may exercise any other power

del egated by the Prine Mnister (art. 91, para. 5; art. 92, para. 1).

49. The Secretaries of State assist the Mnisters who head their
departnments. They participate as of right in the deliberations of the Counci
of Mnisters (art. 93).

50. Parliamentary representatives are directly el ected by universa
suffrage, in a ballot based on a closed |list and proportional representation
for a termof five years (art. 97, para. 1; art. 103). Representatives
mandat es are national and any instructions relating to themare null and void
(art. 106, para. 1). The Parlianent of Burundi has various powers, the nost

i nportant of which are the |egislative power and the power to regul ate the
activities of the Governnent.

51. The | egi sl ative power consists in drafting laws. Article 111 of the
Constitution of Burundi restricts the National Assenbly's scope of action to
certain matters that constitute the I egal domain. All other matters,
considered less inmportant, are dealt with by decree and thus fall within the
regul at ory donai n.

52. In regul ati ng governnmental action on specific points, Parlianment may
establish comr ssions of enquiry (art. 138) with wide investigative powers
(for exanmple, the right to call witnesses). Simlarly, menbers of Parlianment
are entitled to address witten or oral questions to the Government on
specific points (art. 137). The Governnent may be truly called to account
politically by the National Assenbly in accordance with the procedures for a
noti on of censure or on an issue of confidence (arts. 139 and 134).

53. Wth regard to the judiciary, under article 140 of the Constitution
“justice shall be rendered by the courts and tribunals” and “the function and
powers of State representatives shall be exercised by |legal officials

bel onging to the O fice of the Public Prosecutor”
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54, Parliamentary and presidential elections were held in June 1993.

However, despite the adoption of the Charter of National Unity and the

promul gation of the 13 March 1992 Constitution establishing a nulti-party
system and i ntroduci ng nmechani sns to prevent any ethnic inbal ance arising from
the creation of nmono-ethnic political parties, the el ection canpai gn was
turbul ent and conducted along ethnic lines. The provisions of the | aw on
political parties were circumvented wi thout undue difficulty. The politica

| andscape was qui ckly underm ned by ethnicism and there was no genui ne
conmpari son of the progranmes of the various political parties. The newy

el ected President was sworn in on 10 July 1993, and the National Assenbly took
office the same nonth. However, the events of OCctober 1993 brought the
denocratic process - including direct election of the President by universa
suffrage - to a halt.

55. In the wake of the coup d'état of 21 Cctober 1993, Burundi found itself
wi t hout nost of the |leaders of its institutions. After the death of the
President of the Republic and that of the President of the National Assenbly,
interimcontinuity was provided by the Governnment in accordance with

article 85, paragraph 2 of the Constitution.

56. Since it was inpossible to organize a vote to elect a new President,
owing to the unstable security situation, the political partners ultimtely
agreed on a President by consensus. He, however, was killed in a plane crash
on 6 April 1994. This tine the position was filled by the newWy elected
President of the National Assenbly.

(v) The Convention on Governance

57. On 10 Septenber 1994, after long negotiations at the Palais des Congres,
Ki gobe, and the Club du Lac Hotel, Kajaga, 12 recognized political parties out
of 13 signed a Convention on Governance. This Convention was described as an
agreenent concl uded between the recogni zed political parties for the
establishnment of consensus institutions, a return to peace, security and
confidence, the emergence of the rule of |aw and the econom c rehabilitation
of the country. It covered a transitional period, beginning on the date of
signature and ending on 9 June 1998, and brought with it significant changes
in the exercise of the executive and |egislative powers.

58. As regards the executive power, the agreement enbodying the Convention
on Governance amended the Constitution by providing that the President of the
Republ i ¢ shoul d be appointed by consensus anong the signatories to the
Convention, and ratified by the National Assenbly. H's termof office would

coincide with the period covered by the Convention. It withdrew the
President's freedomto choose the Prime Mnister and the other nenbers of the
Government. Its article 25 provided that the Prine M nister should be

appoi nted by the President on the express recomendati on of one or nore
interested political groupings and that the appointnment should be the subject
of consultations with and the common agreenment of the other politica

groupi ngs and civil society. The Convention also established a coalition
Government to carry out the tasks entrusted to the President of the Republic
and the Governnment. Wth the exception of the Mnister of Justice and the

M ni ster of Defence, the nmenbers of the Governnment would be drawn fromall the
political groupings that had signed the Convention, with 55 per cent com ng
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fromthe Forces de Changenent Dénocratique and 45 per cent fromthe opposition
political parties. If a Mnister left the CGovernnent, he would be replaced by
a person fromhis own political grouping.

59. In the spirit of the Convention, the reduction in the powers of the
Presi dent would lead to a corresponding increase in those of the

Prime Mnister. For that reason, new article 71, paragraph 3 of the
Constitution authorized the Prime Mnister to countersign all decrees of the
President with the exception of those relating to the appoi ntnent and

dism ssal of the Prine Mnister and to the appoi ntnment of nmenbers of the
President's Cabinet. |In political terns, the Prine M nister becanme
politically accountable to the political parties, which could avail thenselves
of the nmechani snms provided for in article 25 of the Convention on Governance
to compel himto resign if he no | onger commanded their confidence.

60. As regards the legislature, article 33 of the Convention stipulated that
the National Assenbly must agree to suspend, for the duration of the
Convention, its constitutional prerogatives with respect to nmechani sns for

di ssolving the Government. In practice, this amunted to the w thdrawal of
the National Assenbly's right to pass a censure notion obliging the Government
to resign and to inpeach the President of the Republic for high treason

61. The Convention on Governance was not a success. Peace and security
continued to deteriorate. The partners in the Convention had no genui ne
desire to pull the country out of crisis and sinply continued the futile party
political battle for nothing more than a share of the posts. The Governnent
that energed fromthe Convention was unable to find lasting solutions to the
basi ¢ problens facing the country and resigned, to be replaced on 25 July 1996
by a transitional Governnent.

(vi) Transitional regine (25 July 1996 to the present)

62. The change of Governnent that took place on 25 July 1996 occurred as a
result of a coup d'état, by definition an extralegal act. This coup
apparently “not like all the others”, was justified by the need to halt the
break-up of a society and the disintegration of a State. The new authority's
aimwas to organi ze society and its institutions in such a way as to put an
end to the mass violations of the right to |ife and establish an appropriate
form of denocracy. The transitional Governnent's plan of action is based on
principles such as the restoration of peace and security, the establishment of
the political foundations of a |asting peace and the stabilization and

rebuil ding of the various sectors of socio-econonmic life. However, rather
than finding support for its attenpts to rectify the socio-econonic situation
and rebuild the country, the reginme encountered a fresh obstacle in the form
of an enbargo i mposed by nei ghbouring countries.

63. The 1992 Constitution, which had already ceased to apply and had
been underm ned by the Convention on Governance, was suspended. The
Nat i onal Assenbly and the political parties, which had been dissol ved

on 25 July 1996, were restored by the 13 Septenber 1996 decree-|law on the
organi zation of an institutional systemof transition. However, the new
reference |l egislation placed certain restrictions on themin view of the
political situation
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B. Ogganization of the executive, legislative and judicial branches

64. Decree-l aw No. 1/001/96 of 13 Septenmber 1996 on the organi zation of the
institutional systemof transition enshrines the principle of the separation
of powers by entrusting the exercise of power not to a single body, but to
several bodies, responsible each for a different function and able to
count er bal ance one another. Thus the executive branch is distinct fromthe

| egi sl ati ve branch and the judicial branch

1. The executive branch

65. The executive branch consists of the totality of governmental and

adm ni strative organs, which are responsible not only for inplenmenting |aws
but al so for defining national policy, and which in practice take the lead in
initiating legislation. In Burundi, the executive conprises the President of
the Republic and the Governnent. The head of the Governnent is the

Prime Mnister.

(a) The President of the Republic

66. “President of the Republic” is the title given to the head of the
executive by decree-law No. 1/001/96 on the organi zation of the institutiona
systemof transition. The President owes his political pre-em nence to the

i nportance of his status and the extent of his powers. He is not accountable
to the National Assenbly. He may neverthel ess be indicted before the

Suprene Court for high treason (arts. 72 and 121).

67. The President of the Republic is the head of the executive. He enbodies
national unity, ensures respect for the Charter of National Unity and the
Constitution and guarantees the continuity of the State, nationa

i ndependence, territorial integrity and respect for international treaties and
accords (art. 61). He exercises, by decree, regulatory and executive power,
whi ch he shares with the Prime Mnister (art. 62). He appoints and disn sses
the Prime Mnister. On the basis of proposals fromthe Prime Mnister, he
appoi nts and di sm sses the other nenbers of the Covernnent (art. 63). He
presi des over the Council of Mnisters (art. 64). He is the head of the armed
forces and the security forces and has the power to declare war and sign

arm stice agreements (art. 65). He makes appointnents to civil and mlitary
positions (art. 66), appoints and recalls anmbassadors and receives the
credential and letters of recall of anbassadors (art. 67). Al so, he confers
nati onal orders and decorations of the Republic (art. 69).

68. In judicial matters, he has the right of pardon (art. 68) and guarantees
the i ndependence of the judiciary, with the assistance of the Hi gher Counci
of the Judicature (art. 117), of which he is President.

69. In the field of |egislation, he shares with the National Assenbly the
right to initiate and amend bills (arts. 103 and 105). |If a debate seems to
hi m i nopportune, he may order a new debate in the National Assenbly

(art. 106). He has the right to rule on the budget by decree-law in the event
that the National Assenmbly does not approve it within the prescribed tine
(art. 100 in fine). Wth the National Assenbly's authorization, he may

i ntroduce tenporary | egislation by decree-law in matters normally regarded as
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falling within the | egal domain (art. 104). |In addition, he has the power to
submit certain kinds of draft legislation directly to the people through
referenduns (art. 107). Lastly, he has energency powers at tinmes of crisis
(art. 70). Nevertheless, he does not have the right to dissolve the

Nati onal Assenbly.

(b) The Governnment

70. The Governnent is a collegial body responsible for determ ning and
conducting national policy (art. 76). It consists of the Prime Mnister

M ni sters and Secretaries of State and nust be constituted in a spirit of
nati onal unity, with the diverse conponents of Burundi's popul ation borne in
mnd (art. 75). The Government is accountable to the President of the
Republic (art. 78).

(i) The Prime Mnister

71. This is the title given to the person who directs the activities of the
Government. The Prine Mnister is appointed by the President of the Republic
(art. 63), who has freedom of choice in appointing the Prime Mnister

72. The Prime Mnister is accountable to the President of the Republic, who
has the power to appoint and dism ss him He nust therefore account to the
President for his actions in directing governnental activities. The

Nati onal Assenbly may in its turn use various nmeans to regul ate governnenta
activities - wthout, however, censuring the Government.

73. The Prime Mnister is crimnally accountable for offences or
m sdenmeanours committed in the course of his duties (art. 83). He may be
tried by the High Court of Justice (art. 121).

74. The Prime M nister directs the Governnent in accordance w th decisions
taken by the Council of Mnisters. He countersigns decrees in the exercise of
executive or regulatory power (art. 72, para. 2). He proposes candi dates for
appoi ntnent to the Government by the President of the Republic (art. 63,

para. 2). He presides over the Council of Mnisters upon express del egation
by the President and for a given agenda (art. 80, para. 4). He orders al
nmeasures necessary for executing presidential decrees (art. 80, para. 2).

(ii) Mnisters and Secretaries of State

75. M ni sters are appointed by the President of the Republic on the basis of
proposal s made by the Prime Mnister. This reflects the key principle of the
sharing of governnmental authority between the President and the

Prime Mnister.

76. The office of Mnister is inconmpatible with any other function

including - in particular - the exercise of a parliamentary mandate (art. 84).
This means that a nenber of Parliament who becomes a Mnister nust give up his
parliamentary seat for as long as he is a Mnister and nust be replaced. The
hol di ng of both a parlianmentary seat and a governnmental post is likely to
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conprom se Parliament's independence of the Government. NMoreover, not many
people are able to do both full-tinme jobs for long and in a satisfactory
manner .

77. The M nisters have significant powers. They countersign presidentia
decrees and prime mnisterial orders relating to their areas of responsibility
(art. 62, para. 2; art. 80, para. 3). They head the mnisterial departnents
entrusted to them and prescribe all neasures to be taken in inplenentation of
presi dential decrees other than the neasures reserved for the Prine M nister
(art. 81, para 2). In addition, they may exerci se any other power del egated
to themby the Prime Mnister (art. 80 in fine).

78. The Secretaries of State assist the Mnisters who head their
departnments. They participate as of right in the deliberations of the Counci
of Mnisters (art. 82).

2. The leqgislative branch

79. Legi sl ati ve power is exercised by an assenbly called “the

Nat i onal Assenbly”, whose nenbers have the title of “nenber of Parliament”
(art. 85). This transitional assenbly is nade up of nenbers of the previous
Nat i onal Assenbly and can be suppl emented or enlarged (art. 86).

80. The situation of nenbers of Parliament is characterized froma | ega
poi nt of view by a certain nunmber of privileges and responsibilities whose
purpose is to safeguard their freedomto exercise the mandates conferred on
them by shielding them from pressures which could conprom se their

i ndependence. These responsibilities and privileges fall into three
categories: parlianentary inconpatibilities, imunities and i ndemities.

81. The Parlianent of Burundi exercises various powers, the nost inportant
of which are the |l egislative power and the power to regulate the activities of
the Governnent. The |egislative power consists in drafting laws. Article 96
of the decree-law of transition has restricted the field of action of the

Nati onal Assenbly to certain matters that constitute the |egislative domain
All other matters are dealt with by neans of decrees and thus fall within the
regul at ory donai n.

82. The Governnent does not have the right to inpose |levies or taxes or to
spend noney wi thout the National Assenbly's authorization. Such authorization
is given at the tine of the annual budget vote. |If Parliament has not reached

a decision by 31 December of a given year, however, the budget for that year
remains in force and is inplemented provisionally one twelfth at a tinme. An
extraordinary session is held to that end. |If, at the end of the session, the
Assenbly has not approved the budget, the latter is established definitively
by decree-|aw passed in the Council of Mnisters (art. 100 in fine).

83. Signing and ratifying international treaties and agreenents is the
prerogative of the President of the Republic, but Parliament nust give its
consent in the case of the nost inportant international treaties. Thus, peace
treaties, trade agreenents, agreenents relating to internationa

organi zati ons, conventions affecting the State's finances, agreenents which



HRI / CORE/ 1/ Add. 16/ Rev. 1
page 20

entail the amendnent of |egislative provisions and agreenents which relate to
the status of persons may be ratified only in accordance with a | aw
(art. 138).

84. In regul ating governnmental action on specific points, Parlianment may
establish comm ssions of enquiry (art. 112). Simlarly, menbers of Parlianent
are entitled to address witten or oral questions to the Government on
specific points (art. 111).

3. The Judicial branch

85. Judi ci al power conprises the function of trying cases - that is to say,
of ensuring that violations of the |aw are puni shed and settling, on the basis
of the aw and with [ egal force, disputes which arise over the existence or
application of |egal rules.

86. To carry out its judicial tasks, the State has various organs, bodies
and officials constituting the judicial branch. The principal distinctionis
bet ween, on one hand, the judges and magi strates and, on the other, the Ofice
of the Public Prosecutor. Article 113 of the decree-law of transition

provi des that “justice shall be rendered by the courts and tribunals” and “the
function and powers of State representatives shall be exercised by |ega
officials belonging to the Ofice of the Public Prosecutor”. 1In addition
there are the crimnal investigation service and the court officers.

87. This list is not conplete. Also participating in the adm nistration of
justice are certain extrajudicial authorities and institutions, such as the

Head of State, the Mnister of Justice, the Hi gher Council of the Judicature,
the General Justice Inspectorate and the Council of the “Hill Notables” - not
forgetting the participation of individuals in the adm nistration of justice.

88. The uni versally recogni zed principle of the judiciary's independence of
the legislative and the executive branch has been enshrined in the decree-|aw
of transition. In the exercise of their functions, judges are bound only by

the law (art. 116). Moreover, every |egal decision nust be substantiated
(art. 115).

4., Oher institutions

(a) The Council of the Bashi ngantahe for National Unity and Reconciliation

89. The Council of the Bashi ngantahe for National Unity and Reconciliation
is an advisory body which is consulted by the President of the Republic, the
Governnment and the National Assenbly. It may also, on its own initiative,

i ssue opi nions and nmake them public (art. 125). It is nade up of individuals

recogni zed for their noral integrity and the interest they take in the life
and, nore particularity, the unity of the nation (art. 126).

90. The Council's main functions are:
(a) To reflect and advise on all essential matters relating to unity,

peace and national reconciliation, and particularly those connected with the
priority tasks of the transitional institutions;
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(b) To monitor the evolution of Burundian society with regard to
nati onal unity and reconciliation

(c) To produce periodic reports on the situation with regard to
nati onal unity and reconciliation and bring themto the attention of the
nati on;

(d) To make proposals for inproving the situation with regard to
nati onal unity and reconciliation

(e) To put forward opinions and proposals relating to other matters of
nati onal interest.

(b) The Economi ¢ and Soci al Counci

91. Articles 128 et seq. of the decree-law of transition rmake the Econom c
and Social Council a permanent advisory body conpetent in all matters
concerning the country's econom ¢ and soci al devel opment. The establishnent
of the Council was dictated by the need to create a framework for the

di scussi on and anal ysis of mmjor econom c and social problens that would
enabl e the authorities, on one hand, to take concerted deci sions and, on the
other, to involve all econom c and social devel opnent partners in the process.

(c) The National Security Counci

92. The establishnment of the Council was dictated by the need for an

advi sory body that woul d assist the President of the Republic in nmonitoring
the security situation in Burundi and fornul ating defence strategies in tines
of crisis. The Council may also be consulted on any other question relating
to the country's security (art. 131).

(d) The National Communications Counci

93. The Nati onal Communications Council is responsible for ensuring the
freedom of the audiovisual and printed nedia with due respect for the |aw,
public order and noral standards. It is an independent body, guided by the
principles of neutrality, objectivity and inpartiality and a concern to
protect the public interest. It has decision-nmaking powers, notably in
relation to respect for the freedomof the press. Also, it advises the
Government in communications matters (art. 134).

I11. GENERAL LEGAL FRAMEWORK W THI N WHI CH HUMAN RI GHTS ARE PROTECTED

A. Judicial, admnistrative or other conpetent authorities,
with jurisdiction affecting human ri ghts

1. Judicial authorities

94. Under article 33 of the decree-law of transition, it is the judicia
branch - the guardian of public rights and freedons - which ensures that they
are respected in the manner prescribed by law. The judicial branch consists
mai nly of the judicature. Nevertheless, certain other institutions
participate in one way or another in the admnistration of justice.
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(a) The judicature

95. The judicature is a body of legal officials who exercise their functions
within the framework of the judicial system It consists of judges and

magi strates on one hand and of |egal officials belonging to the Ofice of the
Public Prosecutor on the other.

(1) The judges and nmgistrates

96. Article 113 of the decree-law of transition states that justice shall be
rendered by the courts and tribunals throughout the territory of the Republic
in the nane of the Burundi an people. Law No. 1/004 of 14 January 1987,
anmendi ng the Code of Judicial Organization and Conpetence, distinguishes
between two types of court, ordinary courts and special courts.

97. The ordinary courts are courts conpetent to deal with all cases except
those in respect of which the conmpetence has been withdrawn fromthem by | aw
and assigned to another court. The Judicial Code provides for four types of
ordinary court: resident tribunals, courts of first instance, courts of
appeal and the Suprene Court.

98. The special courts may rule only on cases that are expressly and
restrictively entrusted to themby law. The |l aw provides for different types
of special court: |abour courts, commercial courts, administrative courts,

courts martial and the Mlitary Appeal Court.

(ii) The Ofice of the Public Prosecutor

99. It is the Ofice of the Public Prosecutor which has the task of
protecting public order by ensuring that |laws and regul ati ons are enforced
properly. It enconpasses all career |legal officials responsible, before

certain courts, for demanding that |aws be enforced and for safeguarding the
general interests of society.

100. Article 113, paragraph 2 of the decree-law of transition provides that
the function and powers of State representatives shall be exercised by |ega
officials belonging to the Ofice of the Public Prosecutor. They never have
to act as judges, only to demand that the |laws be enforced. Their essentia
task is to ensure that offences |l ead to prosecutions.

101. Article 188 of the Judicial Code states that in crimnal matters the
O fice of the Public Prosecutor investigates offences commtted within the
territory of the Republic, receives reports, conducts all exam nation
proceedi ngs and refers cases to the courts.

102. In crimnal matters the O fice of the Public Prosecutor is always the
party proferring charges. Even in the event of a direct summons - that is to
say, when the party claimng injury itself invokes the public right to take
action - it is only the Ofice of the Public Prosecutor that has the power to
conduct the prosecution in the conpetent court.

103. In civil matters, the Ofice of the Public Prosecutor may be, on one
hand, plaintiff or defendant or, on the other, co-plaintiff or co-defendant.
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It acts as a co-plaintiff or co-defendant when it participates in civi
proceedi ngs not as a plaintiff or defendant, but in order to submt
observations regardi ng application of the |aw.

104. The officials belonging to the Ofice of the Public Prosecutor rarely go
out into the field in order to investigate offences thenselves. Rather, they
send out police officers who act as - in the words of Teilhard - “their eyes
and ears”.

(b) The various police forces

105. Burundi currently has a nunber of police forces: the judicial police,
attached to the O fice of the Public Prosecutor; the Public Security Police
(PSP); the Gendarnerie; and the airspace surveillance, border control and
aliens' registration police (PAFE). Mreover, the | aw grants general police
powers to certain local officials, such as provincial governors and munici pa
adm ni strators.

106. Al the officials in question performpolice functions of a judicia
nature or an adm nistrative nature or both. |In performng police functions

of a judicial nature, they record offences, collect evidence, identify
perpetrators and - once the information obtained has been declassified - carry
out instructions received fromthe Ofice of the Public Prosecutor. 1In
perform ng police functions of an adm nistrative nature, they are responsible
for ensuring that public order, safety and health are maintained.

(c) O her institutions which participate in the adm nistration of justice

107. Certain non-judicial institutions have powers in judicial matters and
may therefore participate in the protection of human rights.

(i) The President of the Republic

108. The Head of State, in addition to having the power to appoint judges,
relieve themof their duties and dism ss them is ex officio President of the
Hi gher Council of the Judicature and exercises the right of pardon

(ii) The Mnister of Justice

109. He appoints the judges of the resident tribunals and is in charge of the
| egal officials belonging to the Ofice of the Public Prosecutor, who are
under his authority and whom he may order to conduct exam nation proceedi ngs.
He all ocates cases to the judges and is ex officio Vice-President of the

Hi gher Council of the Judicature; he or a representative presides over the
Techni cal Conpensati on Conm ssion; he has the power to decide on conditiona
rel eases; and he supervises the General Justice Inspectorate, whose

adm ni strative personnel contribute to the snmooth running of the judicia
system
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(iii) The Higher Council of the Judicature

110. The Higher Council of the Judicature is responsible for ensuring that
justice is adm nistered properly and safeguardi ng the i ndependence of judges
in the exercise of their functions.

(iv) The General Justice Inspectorate

111. Created by decree No. 100/15 of 23 January 1987, this body is
responsi bl e for assisting the Hi gher Council of the Judicature in its task of
nonitoring the judicial institutions (art. 1). It is authorized to:

(a) Recei ve compl aints from persons undergoing or |iable to undergo
trial

(b) Take all necessary pronpt corrective neasures, inplenent
irrevocabl e judicial decisions and suspend the execution of judgenents;

(c) Carry out regular adm nistrative and financial checks on al
judicial institutions.

(v) The Technical Conpensation Conmm Ssion

112. The Commi ssion is responsible for determ ning the anpunts of
conpensation to be granted in cases where the State is declared to be |iable.

(vi) The Council of the “Hill Notables”

113. The Council is provided for by articles 209 to 218 of the Judicial Code.
Its task is to reconcile litigants (art. 209) and to offer opinions in advance
of all civil cases within the jurisdiction of the resident tribunals

(art. 210).

(vii) The Bar

114. Law officers who are menmbers of the judicial branch (court registrars)
or independent (advocates, interpreters, translators and physicians) play an
important role in the adm nistration of justice. The role of advocates in
protecting human rights is very inportant, especially in the area of |ega

ai d.

115. In the event of a violation of human rights or the infringenent of a
right, the injured citizen is entitled to appeal to the above-nentioned courts
and tribunals for restoration of his rights. Simlarly, when a citizen is
prosecuted, he is guaranteed the right to a defence and to a fair trial

2. Admnistrative authorities

116. Anyone may bring his grievances to the civil service authorities and
adm nistrative bodies in the event of violations. Certain departnments of
State have a particular interest in human rights, especially:
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(a) The Mnistry for Human Rights, Institutional Reformand Relations with
the National Assenbly

117. Decree-law No. 100/124 of 13 August 1997 determ ning the structure and
tasks of the CGovernnent of the Republic of Burundi (art. 34) gives this
M nistry the particul ar tasks of:

(a) Promoti ng and defending human rights in collaboration with other
M nistries and the public and private organi zati ons concer ned,;

(b) Coordinating all human rights activities;

(c) Educating the population in respect for the human person
tol erance and denocratic val ues;

(d) Devi sing and pronoting a programe of education for peace in
col |l aboration with the other Mnistries concerned.

(b) The Mnistry of the Interior and Public Security

118. This Mnistry has the task, inter alia, of participating, in

col | aboration with other Mnistries and organi zati ons concerned, in the
protection and pronotion of human rights and public freedons at the |evel of
the adm nistrative districts (art. 13 of the aforenentioned decree-| aw

No. 100/124 of 13 August 1997). Also, it is responsible for managi ng and
monitoring the territorial admnistration

(c) The Mnistry of Defence

119. This Mnistry is responsible, in particular, for creating and devel opi ng
a spirit of tolerance, respect for human rights and political neutrality
within the arnmed forces as they go about their duties (art. 14 of decree-I|aw
No. 100/ 124 of 13 August 1997).

120. As is well known, Burundi has been invol ved since Cctober 1993 in a war

agai nst genocidal terrorists who kill innocent people or take them hostage and
commt other barbaric acts. The arnmed forces are obliged to respond to the
terrorist attacks in order to protect the population. Innocent people are the

victinms of confrontations between the terrorists and the arnmed forces, and the
latter do, unfortunately, sonetines engage in extortion. There is a certain
nati onal and international tendency, which undoubtedly originates in quarters
hostile to the cause of peace, to blame the arnmed forces unjustly for the

wor st human rights violations comritted in Burundi

(d) The Mnistry of Justice

121. This Mnistry has been assigned, inter alia, the task of “collaborating
closely with the Mnistry responsible for human rights questions in order to
ensure respect for the human rights and fundanental freedons of all citizens”.
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(e) The Mnistry for the Reintegration and Resettl enent of Displaced and
Repatri ated Persons

122. As a result of the various crises which have afflicted Burundi, a numnber
of peopl e have become refugees, either within or outside the country. The

exi stence of people who have fled their homes has created numerous problens,

i ncluding that of the denial of the npobst basic human rights. This situation
gave rise to the idea of establishing a Mnistry responsible for repatriated
and di spl aced persons, with a view to fornul ating, coordinating and

i mpl enenting governmental policy in this area.

(f) O her Mnistries

123. Wthin the Mnistry of the GCvil Service, there has been established a
Conmi ssion for the Recruitment of Civil Servants which ensures that civi
servants are recruited on a basis of equality.

124, Simlarly, within the Mnistry of Labour, Cottage Industries and
Vocational Training, the Labour Inspectorate and the Enpl oynent and Workforce
Department play a significant role in the protection of human rights, each in
its field of conpetence.

125. Lastly, equal access to training, education and culture is a fundanenta
human right. The Mnistries conmpetent in the areas in question have therefore
been assigned responsibility for protecting this right. Those Mnistries are
the Mnistry of Primary Education and Adult Literacy and the Mnistry of
Secondary and Hi gher Education and Scientific Research.

(9) The Centre for the Pronotion of Human Rights

126. The Centre, under article 3 of the decree-law setting it up
(decree-law No. 1/12 of 18 April 1992), has the tasks of:

(a) Promoti ng human rights teaching, education and research by
organi zing training courses, synposia and sem nars for State enpl oyees and
speci al groups;

(b) Creating a culture of human rights and peace within the rura
popul ati on, anong young people and wi thin special groups;

(c) Devel opi ng the hunane attitudes of tolerance, respect and
solidarity that are essential to human rights by organi zi ng conferences,
debates and round-tabl e discussions | ed by human rights specialists and
representatives of national or international associations established for the
protection and pronotion of human rights;

(d) Di ssem nati ng and drawing public attention to information from
various countries about teaching in the field of human rights and peace
t hrough a docunentati on service which covers the nunmerous experinents carried
out and publications issued in countries with different |egal systens;

(e) Coordi nati ng, encouraging and recording all research work and
other studies in the field of human rights with a view to the production of
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teaching material and the drafting of a charter (code of conduct) on the
rights and duties of the Burundian citizen in the Iight of the Constitution
and the Charter of National Unity;

(f) Establ i shing contacts with other countries in the region and with
the various national and international associations pursuing the sane
obj ecti ves.

(h) The National Children's and Young People's Counci

127. The decree-law of transition, which has a whol e chapter devoted to the
general subject of human rights, refers directly to the rights of the child
only in article 24, which contains the follow ng provisions in its last two
par agraphs: “Parents have the natural right and the duty to educate and bring
up their children. They shall be supported in this task by the State and the
public authorities. Every child has the right, vis-a-vis its famly, society
and the State, to such nmeasures of social protection as are required by its
status as a mnor”.

128. In addition, there is the National Children's and Young People's
Council, which was established by decree No. 100/070 of 10 April 1989. It
is an advisory body that acts on its own initiative or at the request of the
Government in devising activities for children and young people and in
coordi nati ng and assessing them

(i) The National Labour Counci

129. This is an advisory body set up within the Mnistry responsible for
| abour matters to study | abour-rel ated problenms and gi ve opi nions on
| abour-rel ated proposals, draft |aws and regul ati ons.

B. Renedies available to an individual who clains that any of his
rights have been violated, and systens of conpensation and
rehabilitation

130. Anyone who feels that his rights have been violated is entitled to
appeal to the ordinary or special courts, the civil service authorities and
the local admi nistration. The public or private associations with
responsibility for ensuring respect for human rights may al so assi st an

i ndi vidual in recovering his rights.

131. The systens of conpensation and rehabilitation are based on the
foll owi ng el ements:

(a) Conpensation: any act conmtted by a person which causes harmto
anot her places an obligation to conpensate for such harmon the person at
fault (Civil Code, Book Ill, art. 258).

(b) Damages: any obligation to act or refrain fromacting entails
damages in the event of non-fulfilnment by the person under that obligation
(Gvil Code, Book Ill, art. 40).
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C. Protection of the rights referred to in the various
human rights instrunents

132. The rights referred to in the various international human rights
instruments are protected. Article 4 of the decree-law of transition provides
that the transitional institutions shall ensure respect for the rights and
duties proclai med and guaranteed in the Universal Declaration of Human Ri ghts,
i nternational human rights treaties, the African Charter on Human and Peopl es
Ri ghts and the Charter of National Unity. Moreover, the Constitution contains
many provisions on human rights as proclainmed in the Universal Declaration of
Human Ri ghts, the African Charter on Human and Peopl es' Rights and the Charter
of National Unity. It contains, in Part Ill (arts. 10 to 52), a declaration
of human rights and a proclanmation of the duties of the individual

D. WAy in which human rights instrunents are nade part of
the national |legal system

133. The President of the Republic signs and ratifies international treaties
and agreenents (art. 137). However, peace treaties, trade agreenents,
agreenents relating to i nternational organizations, conventions affecting the
State's finances, agreenents which entail the amendment of |egislative

provi sions and agreenents which relate to the status of persons may be
ratified only in accordance with a law (art. 138). Many donestic | aws have
been enacted for the purpose of inplenmenting international instrunments.

E. Application of the international instrunents to internal | aw

134. The provisions of the various human rights instrunents may be invoked
before the courts or the adm nistrative authorities and directly applied by
t hem

F. National institutions or machinery with responsibility for
overseeing the inplenentation of hunman rights

135. In addition to the public institutions already nentioned, private
associ ations and actively participating in the defence of human rights,
especially the follow ng associ ati ons:

- Burundi League of Human Rights (Iteka);

- Burundi League for the Defence and Pronoti on of Human Ri ghts
(Sonera);

- Associ ation for Human Rights Publicity and Education (ACEDH);
- Burundi Association for the Defence of Prisoners' Rights (ABDP);

- Mel chi or Ndadaye Foundation for Human Ri ghts, Denocracy and
Devel opnent ;

- Foundati on of Wonmen for Peace, Equity and Devel opnent (FPED);

- Burundi New Hori zons (NHB);
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Organi zation for the Pronotion and Protection of the Rights of
Wonen and the Child ( OPPDFE)

Worl d Action agai nst Ignorance and Poverty (AM P);

Associ ati on of Wonen Lawyers (AFRJ);

Take Acti on-Duf ayant e;

New Burundi Human Ri ghts (NDH);

Iragi rya Mchel Kayoya (IM);

Nat i onal Federation of UNESCO Cl ubs (FENACU);

Gar uki ra Nyabuna Uburundi Associ ati on ( GANYABU) ;

Justice and Devel opment Association (Justice et Dével oppenent);

Associ ation of the Burundi Buhire Centre-Tradition and Mbdernity
(CT™M ;

Federati on of Women for World Peace-Burundi (FFPM Burundi);

Association for Unity and the Strengthening of True Friendships
(ARCAM ) ;

Concord and Nation Association (ACN);

Action and Di al ogue between Cenerations (ADl GE)
Save Life Together (SALT);

Association for Pronotion and Solidarity (APS);
Ubucuti Associ ation;

Rema Humani tarian Solidarity;

Associ ati on of Peace and Solidarity for Devel opnent (APSD)
Turwani re Amahoro nu Bi korwa (TAB);

Soci ety of Peace Apostles (CAP);

Burundi Association for Peace and Health (ABPS);
Foundation for Unity, Peace and Denocracy;

Hand in Hand Club (CW);

Hope for Life Association (AEV);
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- “S0S- 1 nt ol erance” Movenent;

- I kibiri c'Amahor o;

- Islamic Circle for Youth Training, Peace and Devel opnent;
- Youth for Peace and Solidarity (JPS);

- Banbi no- Pax Associ ati on;

- Anti - Genoci de Associ ation (A C Genoci de);

- Associ ation for the Econom c Advancenent of Whnen (APEF);
- Al liance of Wmen for Denocracy and Devel opment (AFDD);

- I shirahamve ryo Guteza | mbere Abakenyezi n'abana (I GAA);
- Kamenge Adult Literacy Training Centre (CEAAK);

- Associ ati on of Burundi Mislim Wrnmen (AFEMUBU);

- Worren and Devel opment Networ k Associ ati on (RED);

- Burundi Associ ati on of Wonen Heads of Househol d ( ABFCF);

- Col l ective of Burundi Wnen's Associ ations and Organi zati ons
( CAFOB) ;

- Associ ation for the Pronotion of the R ghts of the Child and
Worren' s Devel opnent I nitiatives (APDElIF);

- Burundi W dows' Associations (AVBU);

- Support for Undereducated Grls (AFD);

- Society for Wonen and AIDS in Africa (AFFSI-SWAA Burundi);
- Burundi Associ ation of Wnen Journalists (AFEJO ;

- International Circle of the Wrld's Children (Cl EMO;

- Humani tarian Organi zation for the Protection and Devel opment of
Children in Need (OPDE);

- Pronmoti on of Food Sel f-Sufficiency and Assistance to Orphans in
Rural Areas (PRAUTAO ;

- Fam |y to Conquer AIDS (FVA);
- Associ ation for the Care of AIDS O phans (APECOG) ;

- Def ence for Children International Mvenent-Burundi (DEl Burundi);



HRI / CORE/ 1/ Add. 16/ Rev. 1
page 31
Associ ation for the Defence of Lone Children (AFENA);

Associ ation for the Acconmpdati on, Care and Soci al Reintegration
of Orphans (Uruvyeyi);

Burundi Association for Assistance to Physically Disabled,
Abandoned or Orphan Children (Erythrines);

Worl d Association of Children's Friends-Burundi (AMADE-Burundi);

Training Mssion for the Protection of Orphan Children against the
Ri sk of AI DS ( MECREQCS);

Sangwe- Ki bondo Associ ati on;
“Child by Rugo” Association (EPR);

Organi zation for the Conmunity Integration of O phan Children
(O CEO;

Christian Youth for Humanitarian Action (CHYA or JC Humanitaire);
Patriotic Youth Solidarity (JSP);

Associ ation of Volunteers for Training D sadvant aged Young Peopl e
(Fashabana) ;

Association for Training Young Victinms of the October 1993 Crisis
(ASSEL) ;

Youth Union for the Defence of Youth Rights (UJDD);

Agakura Yout h-Protection Associ ati on;

Youth Solidarity for the Defence of Mnority Ri ghts (SQEDEM ;
Per sonal Devel oprment Centre (CDP);

Open Horizon Associ ati on (HORI VER);

Yout h Training Associ ati on (ASSEJ);

“New Generation” Association;

Jamaa Associ ation;

Assi stance for the Soci o-Econonmic Integration of Young Persons
(Al SE);

Associ ation for the COccupational Training and Social Integration
of Young Persons (FlIJ);
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Associ ation of Reconciliation and Training for Today's Youth
(AREJA) ;

Burundi Scouts Association (ASB);

Trai ning for Young Wirkers (EJO;

Solidarity with Young Wonen (SJF);

Organi zation for the Future of Youth (QJF);
Young Entrepreneurs' Club (CIE);

Fam |y Welfare Association (ABUBEF);

Associ ation for the Care of War Orphans (APECOG) ;

Associ ation for Solidarity with Mentally |npaired Persons
( ASPDM Akanuri ) ;

Vol untary Associ ation for Famly and Community Devel opnent
(AVDFC) ;

Associ ation for the famly (La Famlle);

Burundi Association for the Devel opment and Training of Aged
Per sons ( ABUDEA) ;

Associ ation for the Advancenent of Burundi's Underprivil eged
( APRODEBU)) ;

Associ ation for the Support of War Victins (ASSOVI G ;

Garukira Abatwa b'i Burundi (GAB);

Associ ation for the Protection of Mnorities (APM;

Associ ation for the Advancement of Underprivileged G oups (APGD);

Associ ation for the Econonmi c Advancenent of Deprived Persons
( APED) ;

Associ ation for the Devel opnent and Trai ning of Repatri ated
Per sons ( ADERBU) ;

Utima-Last-Derniers (ULD);
Solidarity for the Rehabilitation of Drug Addicts (SORETO);
Solidarity for Assistance to Burundi Disaster Victins (SASB);

Burundi Retirees' Associations (ARB);
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- Associ ation for the Pronotion and Protection of Freedom of
Expressi on ( APPLE)

- Burundi Press Cl ub;

- Burundi Associ ation of Journalists (ABJ);

- Uni on of Disabl ed Burundis (UPHB);

- Associ ati on of Burundi Paralytics (APPB);

- Association for the Cormunity Rehabilitation of Di sabled Burundis
(ARCHA) ;

- Mushasha Centre for the Physically D sabled

- Associ ation for Research and Coordi nated Action for Deaf Persons
( ARCAB) ;

- Centre for the Vocational Training and Social Integration of Deaf
and Blind Persons (CEPI SA);

- Burundi Assistance for AIDS Sufferers (AVISI);

- Psycho- Soci al Support for AIDS Sufferers (APVS);

- Mut ual Hope and Support for AIDS Sufferers (MESPAS);

- SI DALERTE Bur undi

- Fi ght for Food, Rehabilitation, Education and Health (LARES);
- Kamenge Literacy Council Association

- Action for Integrated Devel opnent in Burundi (ADI-Burundi);

- Associ ation for Culture and Devel opment in Burundi (ACDB);

- Associ ation for the Socio-Econom c Integration of the Population
(Al PESE)

- Ndadaye Mel chior Social and Cul tural C ub (FONDA);

- Associ ation for the Devel opnent and Trai ning of Repatri ated
Per sons ( ADERBU) .

I'V. | NFORMATI ON AND PUBLI CI TY

136. In Burundi, efforts are regularly nade to acquaint the public and the
conpetent authorities with the rights established in the various human rights
instruments. Synposia and | ectures on human rights have been organi zed and
sem nars on human rights have been held for educators, police |egal officers
and the adm nistration. Furthernore, training in human rights is given in
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primary, secondary and hi gher schools within the framework of civics and
ethics courses. On each occasion, copies of the human rights instrunents are
di stributed; the texts are nostly witten in both official |anguages, Kirund
and French. The nedia play an inportant role in publicizing human rights and
in human rights education

137. The governnental agencies responsible for drafting reports are the

M nistry for Human Rights, Institutional Reformand Relations with the
Nat i onal Assenbly, the Mnistry of Justice, the Mnistry of External Relations
and Cooperation, the Mnistry for the Peace Process, the Mnistry for Socia
Action and Winen's Affairs, the Mnistry of Public Health, the Mnistry of
Primary Education and Adult Literacy, the Mnistry of Secondary and Hi gher
Educati on and Scientific Research, the Mnistry of Culture, Youth and Sports,
and the Mnistry of Labour, Cottage Industries and Vocational Training.

138. Other organizations for the defence of human rights may al so prepare

reports on the human rights situation in Burundi. GCenerally, the reports are
submitted to the persons entitled to receive them



