
GE.08- 

UNITED 
NATIONS 

 A
  

General Assembly 
 
Distr. 
GENERAL 
 
A/HRC/WG.6/3/BDI/2 
3 October 2008 
 
 
Original:  ENGLISH/FRENCH

 
HUMAN RIGHTS COUNCIL 
Working Group on the Universal Periodic Review 
Third session 
Geneva, 1-15 December 2008 
 
 
 
 
 
 
 
COMPILATION PREPARED BY THE OFFICE OF THE HIGH COMMISSIONER FOR 

HUMAN RIGHTS, IN ACCORDANCE WITH PARAGRAPH 15(B) OF 
THE ANNEX TO HUMAN RIGHTS COUNCIL RESOLUTION 5/1 

 
Burundi 

 
 
 

 This report is a compilation of the information contained in the reports of treaty 
bodies, special procedures, including observations and comments by the State concerned, 
and other relevant official United Nations documents.  It does not contain any opinions, 
views or suggestions on the part of the Office of the High Commissioner for Human Rights 
(OHCHR), other than those contained in public reports issued by OHCHR.  It follows the 
structure of the general guidelines adopted by the Human Rights Council.  Information 
included herein has been systematically referenced in endnotes.  The periodicity of the 
review for the first cycle being four years, most documents are dated after 1 January 2004. 
In the absence of recent information, the latest available reports and documents have been 
taken into consideration, unless they are outdated. Since this report only compiles 
information contained in official United Nations documents, lack of information or focus on 
specific issues may be due to non-ratification of a treaty and/or to a low level of interaction 
or cooperation with international human rights mechanisms. 
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I.  BACKGROUND AND FRAMEWORK 

A. Scope of international obligations1 

Core universal human 
rights treaties2 

Date of ratification, 
accession or succession 

Declarations
/reservations

Recognition of specific competences 
of treaty bodies

ICERD  27 Oct 1977 None Individual complaints (art. 14): No
ICESCR 9 May 1990 None --
ICCPR 9 May 1990 None Inter-State complaints (art. 41): No
CEDAW  8 Jan 1992 None --
CAT  18 Feb 1993 None Inter-State complaints (art. 21): No

Individual complaints (art. 22): Yes
Inquiry procedure (art. 20): Yes

CRC  19 Oct 1990 None --
OP-CRC-SC  6 Nov 2007 None --
OP-CRC-AC 24 June 2008 Binding declaration 

under art. 3: 18 years
--

Core treaties to which Burundi is not a party: ICCPR-OP1, ICCPR-OP2, OP-CEDAW (signature, 2001), OP-
CAT, ICRMW, CPD (signature, 2007), CPD-OP (signature, 2007), and CED (signature, 2007). 

 

Other main relevant international instruments   Ratification, accession or succession
Convention on the Prevention and Punishment of the Crime of Genocide Yes 
Rome Statute of the International Criminal Court Yes 
Palermo Protocol 3  No 
Refugees and stateless persons 4 Yes, except 1954 and 1961 

Conventions on statelessness 
Geneva Conventions of 12 August 1949 and Additional Protocols thereto 5 Yes, except Additional  Protocol  III
ILO fundamental conventions 6 Yes
UNESCO Convention against Discrimination in Education No

1. Burundi was encouraged to ratify OP-CEDAW, ICRMW, CPD and CED by the 
Committee on the Elimination of Discrimination against Women (CEDAW) 7; OP-CAT by the 
Committee against Torture (CAT);8 and OP-CRC-AC by the Committee and the Rights of the 
Child (CRC) (which it did in June 2008).9 

B.  Constitutional and legislative framework 

2. Following her visit to Burundi in May 2007, the High Commissioner for Human Rights 
stated that the adoption of a new Constitution in 2005 and the elections held the same year had 
marked a turning-point, which had led to the establishment of a more inclusive and open political 
space.10 

3. In 2006, CAT recommended that Burundi clarify the status of the Convention against 
Torture in domestic law, to enable persons claiming to have been subjected to torture to invoke it 
before judicial and administrative authorities.11 In 2008, CEDAW welcomed the incorporation of 
the Convention on the Elimination of all Forms of Discrimination against Women into the 
Constitution.12 
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C.  Institutional and human rights infrastructure 

4. The United Nations Integrated Management Team in Burundi (UNIMT) noted that the 
Government discussed in June 2008 the draft law establishing a national independent human rights 
commission.13 For the independent expert on the human rights situation in Burundi (thereafter the 
independent expert), it remains to be seen whether that law will provide a strong mandate according 
to the Paris principles.14 He called for the approval of the draft law and its presentation to the 
Parliament without delay.15 The United Nations Peace Building Commission made similar 
recommendations in 2008.16 

5. While welcoming the adoption of a National Gender Policy in 2003, CEDAW 
recommended that Burundi put in place the planned monitoring mechanisms and provide them with 
adequate human and financial resources.17 

D.  Policy measures 

6. UNIMT indicated that the Government did not adopt yet a national human rights plan of 
action but developed sectoral plans, for example on justice and on orphans and vulnerable 
children.18 

II.  PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND 

A.  Cooperation with human rights mechanisms 

1.  Cooperation with treaty bodies 

Treaty body19 

Latest report 
submitted and 

considered 
Latest concluding 

observations
Follow-up 

response Reporting status
CERD  1997 August 1997 -- Eleventh to fifteenth reports overdue from 

1998 to 2006 respectively
CESCR -- -- -- Initial report overdue since 1992
HR 
Committee  

1994 July 1994 -- Second to fourth reports overdue from 1996 
to 2006 respectively

CEDAW  2006 January 2008 -- Fifth and sixth reports due in 2013
CAT  2005 November 2006  Overdue since 

Nov 2007
Second report due in 2008

CRC 1998 September 2000 -- Second to fourth reports overdue from 1997 
to 2007 respectively, received in 2008

OP-CRC- SC  
OP-CRC-AC  

-- -- -- Initial report due in 2009
Initial report due in 2010

2.  Cooperation with special procedures 

Standing invitation issued No 
Latest visits or mission reports  The independent expert on the human rights situation in Burundi has 

undertaken 10 visits since 2004.20 Latest visits: 29 May-10 June 2006,21 7-
14 October 2006 and 14-27 January 2007,22 20-26 May 2007,23 2-8 
December 2007 and 29 June-12 July 2008.24 
Representative of the Secretary-General on the human rights of internally 
displaced persons (6-11 February 2000);25 independent expert on human 
rights and extreme poverty (1999).26  

Visits agreed upon in principle None 
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Visits requested and not yet agreed 
upon 

None 

Facilitation/cooperation during 
missions 

The independent expert on the human rights situation in Burundi thanked 
the government for its cooperation during his visits27. 

Follow-up to visits  -- 
Responses to letters of allegations and 
urgent appeals 

17 communications were sent between 1 July 2004 and 30 June 2008. In 
addition to communications sent for particular groups, 55 individuals, 
including 11 women, were covered by these communications.  Between 1 
July 2004 and 31 June 2008, Burundi replied to no communication. 

Responses to questionnaires on 
thematic issues 28 

Burundi responded to none of the 12 questionnaires sent by mandate 
holders29 between 1 July 2004 and 30 June 2008, within the deadlines. 

3.  Cooperation with the Office of the High Commissioner for Human Rights 

7. The OHCHR Burundi office was established in 1995 and was integrated in 2007 in the 
human rights component of the United Nations Integrated Office in Burundi (BINUB) which, 
inter alia, supports efforts to combat impunity, to prepare reports to treaty bodies, to strengthen 
the justice system, to establish a human rights institution and transitional justice mechanisms, to 
promote women and children’s rights, to combat gender based violence and to provide human 
rights training.30 It also assists the Government in setting up a national human rights plan of 
action.31 

B.  Implementation of international human rights obligations, taking into account 
applicable international humanitarian law 

1.  Equality and non-discrimination 

8. According to the independent expert, women are amongst the most affected by the 
conflict and growing poverty, and are disadvantaged due to lack of material means, ignorance 
of their rights and traditional obstacles in rural areas.32  

9. UNIMT stressed that negative cultural practices serve to perpetuate women’s 
subordination in the family and society.33 CEDAW urged Burundi to take measures to eliminate 
discriminatory practices and stereotypes and invited it to increase its efforts to implement 
education and awareness-raising programmes.34 

10. The Code of the Person and Family contains many discriminatory rules, as indicated by 
UNIMT.35 CEDAW recommended the adoption of a uniform family code ensuring equality 
with regard to inheritance, matrimonial regimes and gifts.36 The independent expert added that 
discussions on the draft family and inheritance law have been ongoing for more than eight  
years and that the Government should submit it to the Parliament as soon as possible.37 

11. CEDAW was concerned that a Burundian woman married to a foreigner cannot transmit 
her nationality to her husband or children on the same basis as a Burundian man married to a 
foreigner.38 

12. In 2000, CRC was deeply concerned at gross violations of the right to be protected from 
discrimination in Burundi, and noted that discrimination takes different forms, including by 
ethnic origin, gender, geographical origin (within the country) and social status. It noted that 
killings and other acts committed in the armed conflict, and which have affected children, have 
frequently been perpetrated on the basis of ethnic origin.39 
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13. The High Commissioner for Human rights stated that the authorities should work to 
eliminate discriminatory practices against the Batwa, including bondage.40 The independent 
expert stressed that this community is discriminated against in all areas of life.41  

2.  Right to life, liberty and security of the person 

14. UNIMT mentioned that death penalty is applicable, although a moratorium was 
decided.42 

15. The independent expert and UNIMT noted that there was an improvement concerning the 
right to life over past years,43 in particular since the September 2006 ceasefire agreement 
between the Government and the Parti pour la Liberation du Peuple Hutu - Forces nationales 
pour la libération (Palipehutu-FNL).44 However, violations remain relatively common, and when 
hostilities resumed in April-May 2008, violations of the right to life and physical integrity 
considerably increased.45 UNIMT added that the National Burundian Police (PNB) is involved in 
many more cases than the National Defence Force (FDN) and the National Intelligence Service 
(SNR).46 The independent expert noted in 2008 that several cases of violations were committed 
by law enforcement agencies as well as the rebel movement.47 For the Secretary-General, the 
human rights situation in the country remains a source of deep concern.48  

16. In particular, the Secretary-General noted in 2008 a significant number of politically 
motivated human rights violations and some targeted assassinations.49 Such cases were 
mentioned by UNIMT.50 The Special Rapporteur on extrajudicial, summary or arbitrary 
executions and CAT referred to reported murders of people suspected of supporting FNL.51 

17. CAT was deeply concerned at the reported high number of forced disappearances, 
arbitrary arrests and incommunicado detentions, the main perpetrators of which were allegedly 
officials of the SNR.52 Concerned at reports of arbitrary detention, torture and ill-treatment, the 
independent expert called for respect of international human rights and humanitarian law.53 He 
noted that arbitrary arrests include cases of prolonged stay in police custody, detention in illegal 
places and lengthy pre-trial detention. Cases include detention for minor charges on instruction 
from administrative authorities, mostly commune administrators and chiefs of zones and 
collines.54 

18. The independent expert noted a lack of institutional will to shed light on the forced 
disappearance and execution of 30 persons in the province of Muyinga, accused of being 
members of FNL.55 He was also very concerned about the lack of interest of the Government 
regarding the Gatumba massacre, perpetrated in August 2004.56 He urged Burundi to conclude 
the investigation and ensure that perpetrators are brought to justice,57 a recommendation also 
made by CAT.58 The High Commissioner for Human Rights regretted the lack of political will to 
make public the findings of high-profile investigations in these two cases.59 The Secretary-
General, while welcoming the authorities’ renewed commitment to fight impunity, urged the 
Government to make public the report on the Gatumba massacre and step up efforts to bring to 
justice those accused in the Muyinga massacre.60 UNIMT noted that the Muyinga, Gatumba and 
Kinama (2006) massacres did not lead to any court decisions so far.61 

19. No reply was received by the Working Group on Enforced and Involuntary 
Disappearances from Burundi regarding 53 outstanding cases, 31 of which allegedly concern 
Hutus arrested by members of the security forces. The majority of cases occurred in November-
December 1991, and the remaining between 1995 and 1997.62  



A/HRC/WG.6/3/BDI/2 
Page 6 
 

 

20. While welcoming the planned revision of the Criminal Code, CAT was concerned at the 
lack, in the existing Code, of provisions containing an explicit definition of torture and 
criminalizing torture. Burundi should ensure that any statement made as a result of torture may 
not be directly or indirectly invoked as evidence in proceedings.63  

21. In 2006, CAT was alarmed at reports, which were not challenged by the delegation, that 
torture is widespread in Burundi.64 In 2006 and 2007, the independent expert raised similar 
concerns.65 He noticed a slight improvement during the second half of 2007, which might be the 
result of intensive advocacy and training sessions organized by non-governmental organizations 
(NGOs) and BINUB. However, during the first half of 2008, allegations of ill-treatment 
committed by the security forces and the combatants of Palipehutu-FNL remained a great 
concern.66 CAT was concerned at the absence of impartial inquiries to establish the individual 
responsibility of perpetrators of torture and ill-treatment, a situation that fostered a general 
climate of impunity.67  

22. In 2006, CAT was alarmed at reports of large-scale sexual violence against women and 
children by State officials and members of armed groups, and at the systematic use of rape as a 
weapon of war, which constitutes a crime against humanity.68 In 2004, the Special Rapporteur on 
violence against women, its causes and consequences,  and the Special Rapporteur on the 
question of torture raised similar concerns.69 Parmi les femmes les plus vulnérables figureraient 
notamment les femmes non accompagnées, les mères célibataires, les déplacées de guerre à 
l’intérieur du pays, les handicapées et les petites filles seules.70 

23. UNIMT noted in 2008 that sexual violence against women and children, mainly girls, 
tends to be pandemic, with an increase in cases noticed over the past five years. A large majority 
of cases do not involve State agents but individuals, who belong to the victims’ family, are 
acquaintances or are persons living close to them.71 

24. The independent expert urged Burundi to take measures to deal with sexual violence, and 
believed that a visit by the Special Rapporteur on violence against women was highly 
desirable.72 He stressed that this phenomenon will not be ended until the criminal justice system 
is reformed and laws are in line with international human rights standards; current laws have 
contributed to impunity for rape.73 CEDAW, CAT, the Special Rapporteur on violence against 
women and the Special Rapporteur on the question of torture also expressed concern about the 
impunity enjoyed by perpetrators of sexual violence. 74 Adequate compensation75 and necessary 
support76 should be provided to the victims.  

25. CAT and CEDAW were concerned at the extrajudicial or amicable settlement of rape 
cases, including by the administrative authorities, when emphasis is placed on practices such as 
marriage between rapist and victim.77 Seriously concerned about sexual violence and the scale of 
domestic violence, which is not prohibited in law, CEDAW urged Burundi to adopt a 
comprehensive strategy to combat all forms of violence against women, and to enact legislation 
on domestic violence and all forms of gender-based violence.78 According to CAT, the Criminal 
Code should include a provision criminalizing acts of violence, including domestic violence and 
sexual violence, especially rape.79  

26. In 2006, the independent expert noted that the situation of children remains extremely 
worrying.80 Violations particularly affect children victims of war, children living and/or working 
in the street, child soldiers, minors in prison and AIDS orphans.81 Specific legislation 
guaranteeing child rights is needed.82  
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27. UNIMT indicated that between 2004 and 2006, 3,013 child soldiers recruited by the 
signatory armed forces or groups were demobilized and reintegrated into families. In 2007, 220 
additional children were separated from the alleged Palipehutu-FNL dissidents. The Government 
is ready to demobilize any child, who may still be in the ranks of the Palipehutu-FNL, although 
there is no available list or estimates.83  

28. In 2007, the Secretary General indicated that the PNB, the FDN and the SNR continued 
to be the main perpetrators of child rights violations such as torture, physical abuse, arbitrary 
arrest and illegal detention. A significant increase in violations by members of national security 
forces and of Palipehutu-FNL was observed. Reports of ongoing child recruitment by FNL were 
submitted.84 The Secretary-General requested that the recruitment of children by armed groups 
such as Palipehutu-FNL cease immediately without precondition, that all children still associated 
with armed groups be released, regardless of progress made in the implementation of the 
Comprehensive Ceasefire Agreement, and that relevant parties proceed with the immediate and 
full release of all affected children.85  

29. CAT was concerned at the length of police custody, which could last 14 days. It 
recommended amending the Code of Criminal Procedure to guarantee the right of persons held 
in police custody to habeas corpus, their right to inform a close relation and their right to consult 
a lawyer and physician of their choice or an independent physician during the first hours in 
police custody, as well as access to legal aid for the most disadvantaged persons. Burundi should 
bring the practice of pre-trial detention into conformity with international standards and should 
ensure that trials take place within a reasonable time.86 The independent expert noted that the 
revision of the Code of Criminal Procedure started in March 2007.87 

30. The appalling detention conditions, which amounted to inhuman and degrading 
treatment, were a matter of deep concern for CAT.88 The independent expert noted that prisons 
remain overcrowded, and that the system is faced with serious challenges in terms of lack of 
capacity and equipment.89 CAT recommended that Burundi adopt practices in conformity with 
the United Nations Minimum Rules for the Treatment of Prisoners, and take immediate steps to 
reduce overcrowding in prisons.90 

31. CAT was deeply concerned about widespread sexual violence against women and 
children in detention.91 Burundi should ensure that minors and women are segregated from 
adults and men respectively, and that those in pre-trial detention are segregated from convicted 
prisoners.92 CEDAW, the independent expert, the Special Rapporteur on the question of torture 
and CRC expressed concern in this regard.93  

32. CAT recommended that Burundi urgently bring all places of detention under judicial 
control, consider establishing a national system to monitor all places of detention, and facilitate 
access of NGOs to places of detention,94 while the independent expert called for unhindered 
access of human rights observers to all detention facilities.95  

33. The Secretary-General, UNIMT, CAT and the Special Rapporteur on the question of 
torture shared their concerns about the absence of a juvenile justice system.96 CAT recommended 
that Burundi raise the minimum age of criminal responsibility (currently 13 years), and 
guarantee the proper functioning of a juvenile justice system in conformity with the United 
Nations standards.97 The Special Rapporteur on the question of torture and UNIMT noted that 
about 400 children are detained in jails.98 More than 75 per cent of them are reportedly held in 
pretrial detention for months, or even for years.99 According to UNIMT, a few hundreds more 
are kept in police cells.100  
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34. CEDAW was concerned about the absence of effective measures to combat trafficking in 
women for the purposes of prostitution, and that the draft revised Penal Code establishes that 
prostitution is an offence punishable by imprisonment for a term of one to six months and a fine 
of 5,000 to 20,000 francs.101 

35. In 2000, CRC recommended the adoption of appropriate measures to end corporal 
punishment.102  

3.  Administration of justice, including impunity, and the rule of law 

36. UNIMT noted that a main issue is to deal with crimes from the past, more precisely 
crimes of genocide, crimes against humanity and war crimes. The Government accepted to 
establish transitional justice mechanisms, namely a truth and reconciliation commission (TRC) 
and a Special Tribunal (ST),103 as recommended by the Security Council in its resolution 1606 
(2005) and by CAT.104  

37. In May 2007 the High Commissioner for Human Rights praised the unambiguous 
consensus which had emerged in favour of the principle of the non-applicability of the amnesty 
to crimes of genocide, crimes against humanity or war crimes.105 

38. In November 2007, the Government and the United Nations signed a framework 
agreement on the establishment of the Tripartite Steering Committee for National Consultations 
on Transitional Justice Mechanisms. After some delay, the project was signed on 18 June 
2008.106 Difficulties faced by the Steering Committee were reported by the Secretary–General.107 
The independent expert learnt that the Steering committee had been faced with the problem of 
lack of funds and logistics and did not work properly because of lack of respect of the November 
2007 agreement. Some representatives were reportedly under pressure from the Government to 
focus the work of the steering committee on national reconciliation of the populations rather than 
on the TRC and the ST.108  

39. CEDAW recalled  that women should be involved in the truth and reconciliation process 
on an equal footing with men, in accordance with Security Council resolution 1325 (2000).109 

40. The independent expert and the Peace Building Commission recommended that Burundi 
bring all perpetrators of human rights violations to justice.110 The protection of victims and 
witnesses against retaliation should also be a priority.111  

41. CAT was concerned at the judiciary’s de facto dependence on the executive,112 and that 
State prosecutors are free to decide not to prosecute perpetrators of torture and ill-treatment 
involving law enforcement officers or even to order an inquiry.113  

42. The independent expert stressed that the administration of justice needs to be reformed, 
and that the justice system is still weak owing to lack of equipment, poor training of staff, 
interference by politicians and corruption.114 

4.  Freedom of expression, association and peaceful assembly, and right to participate in 
public and political life 

43. The independent expert indicated that progress made towards the normalization of the 
political climate has been eroded by the rising intolerance of the Government and ruling party 
towards the opposition, as illustrated by the constant harassment by security forces of political 
opponents and critics of the Government, and in some cases arrests of political opponents.115  



         A/HRC/WG.6/3/BDI/2 
         Page 9 
 

 

44. Freedom of expression and assembly are a great concern for opposition parties, as noted 
by the independent expert. Only the ruling party can reportedly organize meetings without 
authorization. The Government seems determined to muzzle any political party that may 
challenge the ruling party during the coming elections in 2010. The independent expert urged the 
Government to allow all political parties to carry out their political activities without any undue 
restrictions, and to allow their registration in compliance with the Constitution.116 

45. The independent expert also noted that a culture of free flow of information has been 
virtually absent under each succeeding government. Following a period of intense conflict, 
during which a number of journalists were arrested, beaten up and imprisoned, the media is now 
free to report on public interest matters.117 In February 2008, there were several cases of 
intimidation against journalists, UNIMT reported.118 

46. CAT noted with concern allegations of reprisals, serious acts of intimidation and threats 
against human rights defenders.119 In 2006, a number of communications were sent to Burundi 
by the Special Rapporteur on the right to freedom of opinion and expression, the Special 
Representative of the Secretary-General on Human Rights Defenders and the Working Group on 
Arbitrary Detention in this regard.120  In 2006 the Special Representative underlined that the 
work of human rights defenders was difficult and risky. She regretted not receiving information 
about the implementation of the Declaration.121 

5.  Right to work and to just and favourable conditions of work 

47. UNIMT indicated that working conditions remain precarious in Burundi. In May 2007, 
an increase by 34 per cent of all civil servants’ salary was announced but not implemented, 
which gave rise to several strikes organised by various unions.122 

48. The independent expert referred to cases where populations were subjected to forced 
labour by some local administrators and police and military authorities.123 BINUB registered 
sporadic cases of forced labour committed by either the FDN or the PNB, targeting respectively 
the local population and detainees.124 

49. In June 2008, a one-week-long campaign on the worst forms of child labour was 
organized by the Government with the support of UNICEF.125  

50. CEDAW noted with concern the persistence of inequalities in the labour market, the high 
unemployment rate and the lack of secure employment for women and their concentration in the 
informal sector.126 

6.  Right to social security and to an adequate standard of living 

51. UNIMT indicated that about 70 per cent of the population live below poverty line. 
Access to drinking water and other commodities is not guaranteed for the large majority.127 A 
UN-HABITAT report noted that, in 2001, 65.3 per cent of the urban population was living in 
slums.128 CEDAW recommended that Burundi elaborate poverty-reduction strategies integrating 
a gender perspective and taking account of the needs of older women.129 

52. Food security is a perennial problem, according to the independent expert.130 UNIMT 
added that this may cause potential social instability.131 

53. The independent expert noted major concerns in the area of health care: Limited access to 
services, poor quality of service delivery, and the Government’s reduced capacities for 
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monitoring and early warning. Response to epidemic cycles of malaria, cholera and meningitis 
depends heavily on resources of United Nations agencies and NGOs.132 In 2006, the Government 
started a programme to provide free health care for expectant mothers and children under five 
years of age.133 In 2008 however, hospitals and health centres were waiting for the allowance 
from the Government.134 

54. CEDAW remained concerned about the low level of access for women to adequate 
health-care services, and the high maternal mortality rate.135 According to WHO, the maternal 
mortality ratio exceed the average ratio in the African region,136 and in 2005, 34 per cent of 
births given were attended by skilled health personnel.137 Burundi should continue its efforts to 
improve the health infrastructure; integrate a gender perspective into all health sector reforms; 
and improve the availability of sexual and reproductive health services.138  

55. While congratulating Burundi for its efforts, CEDAW was alarmed at the increased 
HIV/AIDS infection rate among women, which is one of the major causes of mortality.139 Sex 
education focusing on sexually transmitted diseases should be widely promoted, and HIV/AIDS 
prevention policies implemented.140 According to WHO, the implementation of a 2004 action 
plan for universal access to antiretroviral therapy yielded positive outcomes.141  

56. There are cases of patients forcibly kept in hospitals because they cannot pay their 
medical fees, as reported by UNIMT.142 In 2006, the Special Rapporteur on the right to health 
and the Special Rapporteur on the right to education sent a communication regarding one such 
case.143  

57. CRC requested Burundi to review the situation of children with disabilities, in relation to 
health care, education services and employment opportunities and to establish a programme of 
action.144 

7.  Right to education and to participate in the cultural life of the community 

58. The independent expert noted that the primary education sector faces important 
problems, mostly related to insufficient or poorly maintained infrastructure and acute shortages 
of teachers.145  He commended the Government for putting in place a programme of free primary 
education,146 as did CEDAW.147 UNIMT stressed, however, that many people cannot afford 
secondary education for their children.148 

59. According to UNIMT, measures were adopted to almost reach net enrolment parity 
between boys and girls in primary education. However, in secondary and higher education, 
significant disparities remain,149 as also stressed by CEDAW.150  

8. Migrants, refugees and asylum-seekers 

60. UNIMT indicated that in addition to hosting several refugee camps, Burundi is facing a 
massive return of Burundian refugees. In 2008, in partnership with the Government Project for 
the Reintegration of War-Affected Persons, UNICEF and UNHCR started a joint programme to 
assist these persons with their reintegration.151 

61. The independent expert stressed that long-standing issues relating to land property, land 
scarcity, and the lack of economic alternatives to agricultural activities are important bottlenecks 
in the economic reinsertion of returning refugees.152 This remains a cause of rising conflict, as 
noted in a UNHCR report.153 The launch of the National Commission on Land and Other 
Properties in 2006 aims to solve problems faced by returnees in recovering their property,154 
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although UNIMT raised concern about the backlog of pending cases.155 The Peace Building 
Commission recommended the establishment of a framework for dialogue at the national and 
local levels to facilitate consultation on land reform.156  

62. In 2007, a law on asylum was adopted with the support of UNHCR, as indicated by 
UNIMT. However its promulgation is still pending and further arrangements need to be found.157 
Burundi is committed to resolve statelessness. The new law on asylum refers to statelessness, but 
does not deal specifically with this issue. There is still no mechanism to gather information on 
stateless persons.158  

63. CAT remained concerned that, in June 2005, some 8,000 Rwandan asylum-seekers were 
returned to their country. It recommended measures to prohibit the expulsion, return or extradition 
of persons to another State where there are substantial grounds for believing that they would be in 
danger of being subjected to torture.159  

9.  Internally displaced persons 

64. According to the independent expert, the return flow of displaced persons has been 
continuous since early 2004.160 Most still live in sites in the central and northern provinces, where 
their willingness to return home is still conditioned by concerns relating to security, stability and 
inter-ethnic relationships in their zones of origin.161 Though temporary displacement of populations 
due to the armed conflict decreased, several incidents of residents being temporarily displaced were 
reported.162 UNIMT indicated that in April-May 2008, new forced displacements were registered 
due to combat in northern provinces and around Bujumbura.163 

III.  ACHIEVEMENTS, BEST PRACTICES, CHALLENGES AND CONSTRAINTS 

65. CAT welcomed the 2006 ceasefire.164 It welcomed the establishment of the Ministry of 
Solidarity, Human Rights and Gender, the Government Commission on Human Rights and the 
Centre for the Promotion of Human Rights and the Prevention of Genocide.165 

66. UNIMT noted that despite the long period of conflict and widespread poverty, Burundi 
endeavours to implement international human rights standards. Still, much needs to be done.166  

IV.  KEY NATIONAL PRIORITIES, INITIATIVES AND COMMITMENTS 

67. In 2006, CAT requested Burundi to provide, within one year, information on measures taken 
in response to its recommendations related to: police custody; reported widespread torture; 
conditions of detention; the reported murder of persons suspected of being supporters of FNL; the 
absence of impartial inquiries of acts of torture and ill- treatment; compensation to victims of 
torture; and allegations of reprisal, serious acts of intimidation and threats against human rights 
defenders.167 A response is overdue since 2007. 

68. Recommendations of UNIMT relate to legal reform (Burundi should adopt the draft revised 
criminal and criminal procedure codes; a new law on inheritance, matrimonial regimes and gifts; a 
Children’s Act; and amend the Code of the Person and Family); institutions (Burundi should adopt 
the law on the Independent National Human Rights Commission; ensure better coordination on 
sexual gender based violence, orphans and vulnerable children, and justice; reinforce the National 
Commission on Land and Other Properties); human rights policies (Burundi should adopt a national 
human rights plan of action; and a land national policy and reform); transitional justice (Burundi 
should organize national consultations to establish transitional justice mechanisms; ensure special 
protection measures for children); sexual violence (Burundi should adopt an integrated national 
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policy and plan of action), child soldiers (Burundi should ensure close follow up, monitoring and 
support to reintegrated child soldiers; ensure that demobilization centres and implementing partners 
respect international standards relating to disarmament, demobilization and reintegration and child 
protection rules and that relevant staff is appropriately trained and skilled).168 

V.  CAPACITY-BUILDING AND TECHNICAL ASSISTANCE 

69. CEDAW encouraged Burundi to seek technical support from the United Nations Population 
Fund with regard to women’s access to health care and health-related services169. Burundi was 
recommended to seek technical assistance from WHO and UNAIDS on HIV/AIDS prevention.170  

70. CEDAW encouraged Burundi to seek support from the international community and donors 
with regard to equal access for girls and women to education.171 UNIMT indicated that UNESCO 
runs a programme for the education of street children, and that UNICEF rehabilitated, equipped, 
and built new classrooms.172 

71. UNODC participated in the development of programmes as part of the “Human Rights and 
Justice Joint Programme” in Burundi.173   
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