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Your letter of 10 July 2009
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Dear Mr. Taucher,

I would like to thank you for you letter of 10 July 2009 and the dialogue it invites with
UNHCR on the assessment of applications for international protection made by asy-
lum-seekers from the Chechen Republic of the Russian Federation. Following internal
consultations, we are pleased to provide further clarification as requested.

As you know, the situation in the Chechen Republic has changed significantly in re-
cent years, as outlined in our letter to you dated 7 April 2009. The main aim of our let-
ter was to revise UNHCR'’s 2003 position' in light of the improved military and security
situation in Chechnya. In view of continuing human rights violations, which may lead
to well-founded claims for international protection, UNHCR stressed that Chechen
claims should be thoroughly assessed on an individual basis in a fair and efficient pro-
cedure to determine whether they are refugees under Article 1 of the 1951 Convention
relating to the Status of Refugees or qualify for complementary forms of protection
such as subsidiary protection under Article 15 of the Qualification Directive.

By way of guidance to assist in the interpretation of protection criteria, our letter indi-
cated that the Office considers that the following groups may face a particular risk of
targeted human rights violations: members of illegal armed groups and their relatives,
political opponents of the federal or Chechen authorities, human rights activists, per-
sons who have held official positions in the previous administration of former Presi-
dent Aslan Maskhadov, those who may have lodged complaints with regional or inter-
national human rights bodies and, in particular circumstances, women and children.

In the meantime, the Russian Federal authorities announced on 16 April 2009 the end
of the Federal counter-terrorism operation that had been in force in the region since
1999." As recently noted by the Council of Europe Parliamentary Assembly’'s Commit-
tee on Legal Affairs and Human Rights, however, the situation in Chechnya is “far
from stable and the insurgents are still active”." While there was indeed some im-
provement in the human rights situation until May 2008, there has been an increase in

The UN Refugee Agency L'Agence des Nations Unies pour les réfugiés



@)W UNHCR

abductions since then, most victims reportedly being released only after being tortured
and threatened." There have also been several significant recent events of serious
concern, including the killing on 15 July 2009 of human rights activist Ms Natalya
Estemirova,’ who worked for Memorial, one of UNHCR’s implementing partners, and
the kidnapping and killing a month later of Ms Zarema Sadulayeva and her husband
Mr Alik Dzhabrailov, who were both involved in a children’s charity, Save the Genera-
tion.” These murders led to the withdrawal from the Chechen Republic of two leading
human rights organizations,” thereby increasing further the difficulty of, and the risks
associated with, securing detailed, reliable information regarding the situation there.
Most recently, the UN Human Rights Committee has expressed concern at “ongoing
reports of torture and ill-treatment, enforced disappearance, arbitrary arrest, extrajudi-
cial kiling and secret detention in Chechnya and other parts of the North Caucasus
committed by military, security services and other state agents”. It found that “the au-
thors of such violations appear to enjoy widespread impunity due to a systematic lack
of effective investigation and prosecution” and that “the number of disappearances
and abduction cases in Chechnya has increased in the period 2008-2009".""

UNHCR is not in a position tc provide detailed updated eligibility guidelines at this
time, given inter alia the limited possibilities for monitoring of the situation. The posi-
tion outlined briefly in our April 2009 letter regarding the need for an individualized as-
sessment of international protection needs in a regular, not accelerated asylum pro-
cedure, continues to stand, however, in particular in light of the continually evolving
and volatile security and human rights situation.

In your letter of 10 July 2009, you raise particular questions regarding a number of
categories of persons mentioned in UNHCR’s April 2009 letter. Firstly, in relation to
persons who held official positions in the administration of former President Aslan
Maskhadov, a case-by-case assessment of persons claiming persecution on these
grounds will depend upon a range of different factors, including, as your letter men-
tions, their rank within the Maskhadov Government.* In addition, the extent to which
such persons may be perceived as opponents of the current government should be
borne in mind and, as outlined in our letter of 7 April 2009, whether or not the exclu-
sion clauses of Article 1F of the 1951 Convention apply.

Secondly, your letter requests clarification regarding persons who have lodged com-
plaints with regional or international human rights bodies. On this issue, the Commit-
tee on Legal Affairs and Human Rights of the Council of Europe’s Parliamentary As-
sembly reports that “victims’ family members have suffered reprisals, including mur-
der, in order to dissuade them from bringing their case before the Court” and that
‘Amnesty International continues to receive information that people who have brought
cases before the Russian courts or the European Court of Human Rights have alleg-
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edly been the victims of reprisals”.

The third group mentioned in your letter as requiring further information is that of
women and children who may under particular circumstances be at risk of persecution
or serious harm. While the situation for women and children may have improved with
the reduction of widespread and indiscriminate violence in the Chechen Republic,
UNHCR nevertheless concludes that they may be in need of international protection in
some circumstances. This is based on publicly available sources on the situation of
women and children in the Chechen Republic. For instance, women may be vuiner-
able to gender-based violence and persecution due to the prevalence of traditional
practices including forced marriage, polygamy, blood feuds, bride abduction or honour
killings.® Women may also be victims of domestic violence, an issue that generally
remains hidden and dealt with within the clan structure. The lack of specific legislation
on domestic violence in Russia, the breakdown of law and order in Chechnya, severe
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lack of confidence in the authorities there, pressure on women from marginalized
groups to maintain group cohesion, taboo and silence, coupled with fear of ostracism
or reprisals within the community reportedly result in domestic violence being seldom
reported to, or investigated by, the authorities.® The claims of women and children
from the Chechen Republic, which raise issues of gender-based persecution, in par-
ticular those originating from areas, affected by violence and human rights abuses,
should therefore be given particular attention.™

I hope this clarification of Usher’s position in relation to persons from the Chechen
Republic seeking international protection is helpful and | apologise for the delay in re-
plying. | look forward to further dialogue with you on this matter and would be grateful
if you could share this letter with Mr Van den Bulck and Mr Rogala.

Yours sincerely,

“Dr. Michael Lindenbauer
UNHCR Representative for
Austria and Germany
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