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Still no human rights accountability in Sri Lanka: Still no
end to serious human rights violations

Sri Lanka has still not taken genuine, substamtiehsures to meet important human rights
obligations. It has done little to end impunityyrieas human rights violations remain
ubiquitous. Since the Human Rights Council (HRC3d@option in March 2013 of
Resolution 22/1 on ‘Promoting reconciliation andcamtability in Sri Lanka,” the
government, has made some new promises to invastigideged violations and to
implement more of the recommendations made by i d.essons Learnt and
Reconciliation Commissidnbut it has made little progress implementing téfrms it
had already promised.

There is a growing body of evidence of seriousatiohs of human rights and humanitarian
law during the armed conflict, some amounting t@ wr@mes or crimes against humanity.
These include enforced disappearances, extrajlidiogcutions and the intentional shelling
of civilians and protected areas such as hospifelte Sri Lankan government continues to
deny these violations outright without adequateegtigation. It denies credible allegations
of crimes under international law committed byfd@sces during Sri Lanka’s armed conflict
and resists calls to investigate senior officelegaldly responsible for violatiors.

Authorities continue to threaten and harass cripiesticularly media activists, students and
even artists. Torture in police custody persistshwimpunity. They claim to seek
reconciliation between communities, but appeaokerate escalating attacks on minorities..
There have been more than 20 reported attacks aliviplaces of worship, as well as
businesses in the past year. There was no knovestigation into a July attack on Arafa
Jumma mosque in Mahiyangama; a government Ministeply ordered the mosque
closed.

In the run-up to the first ever provincial couneiéctions to be held in the Tamil majority
Northern Province, opposition candidates, activiatal journalists engaged in public
debates over key political issues— such as milimogtrol of land -- have come under
attack. Unidentified assailants have attacked thf ef Jaffna basetlthayan newspaper
three times in the past six months. In July itgjalist Kunalan Dileep, who was covering
election issues, was assaulted. None of theseeintsdhave been effectively investigated.

On 1 August three people were killed and scoregrénf when soldiers fired automatic
weapons to disperse unarmed villagers protestiagnagindustrial pollution of their water
supply? One victim was allegedly beaten to death by sgctoices while sheltering from

the violence in a church.

The authorities continue to rely on the PreventwnTerrorism Act (PTA) in lieu of
ordinary criminal law for routine policing. The PTrestricts freedom of expression and

In July the government said it was adding anoBi3erecommendations to its LLRC National Action
Plan and announced that the President had orderedd &ommission of Inquiry into
Disappearances.

A Sri Lankan Army Court of Inquiry has determinexbficlusively” that the final assault on the
Liberation Tigers of Tamil Eelam (LTTE) was condeattstrictly in accordance with the President’s
"Zero Civilian Casualty" directive. At:
http://www.defence.lk/new.asp?fname=Army_Court_ofjuiny_on_Channel_4_Allegations_Referre
d_20130215_08. The report of the Court has not pebfished.

Amnesty International, Sri Lanknvestigators of alleged army killings of protesters should be truly
independent, 5 August 2013 at http://www.amnesty.org/en/nesiddska-investigators-alleged-army-
killings-protesters-should-be-truly-independent-2@B-05
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association and has been used to detain critipgrihits extended administrative detention,
and reverses the burden of proof where torturettograll-treatment of detainees is alleged.
The PTA should be substantially amended to confarith international standards or
repealed.

Human rights and political activists, lawyers armlrpalists have been interrogated,
threatened and assaulted as a result of their Wwke of the incidents known to Amnesty
International have been effectively investigatedd o prosecutions have been initiated.
People calling for accountability for past and angohuman rights violations, including
human rights defenders attempting to communicateams to the UN, have been harassed
and threatened. In some instances, individualsestisg of ‘internationalizing’ these issues
through associations with foreign colleagues ha@nhdetained and tortured. Producers of
a film ‘Flying Fish’ that officials deem to have pieted Sri Lanka's armed forces in a
negative light, were threatened with legal actitsdirector was called a “traitor” by state-
controlled media.

In July, Sri Lanka announced the arrest of secddtge personnel alleged to have been
involved in the January 2006 extrajudicial exeautaf 5 students in Trincomalee. These
suspects were once arrested in 2006, and relesspdpsedly for lack of evidence. The
commanding officer, named by several withessesaam) been present during or ordering
the attack, was not arrested. The government asowmced that it had directed the police
to compile a list of witnesses to the August 200fssacre of 17 aid workers with Action
Contre la Faim (ACF) in Muttur — something that sldohave happened years ago. These
apparent efforts to investigate these cases, abeén years late, are encouraging, but it is
too early to determine if they are genuine. In kesthes, withesses have reported threats by
security forces to prevent them from revealing wtiety know about the killings, and
several have fled the country. Given Sri Lankaimate of impunity, relatives of victims
have told Amnesty International they fear theseestigations will stall. Renewed
investigations in these cases must be followedffactve prosecution and punishment of
the perpetrators, including all persons in posgiohcommand responsibility who knew or
should have known about the killings and did nketeeasures to prevent them or punish
those responsible.

In late July, President Rajapaksa ordered theioreaf another commission of inquiry into
enforced disappearances during the conflict, thé tisappearance commission since the
early 1990s. Amnesty International has previouslgsgioned the efficacy of such ad hoc
bodies, which have lacked independence and eftectivitness protection, made
recommendations that are rarely implemented, and badermined law enforcement and
criminal justice processés. Amnesty International is concerned that this m@mmission
may exclude important cases, particularly of pesseho were taken from sites other than
their places residence — the focus of inquiry itiedt in its mandate

Meanwhile police have failed to comply with courtiers to submit remains for analysis
and take witness statements regarding a mass ggegatly discovered in Matale, thought
to hold victims of enforced disappearances betw&@89 and1990. In 1989, Defence
Secretary Gotabhaya Rajapaksa commanded an aririp ivhéatale.

For more information see, Amnesty Internationalched Away: Sri Lanka’s Security Detainees,
March 2012, pp. 13-14, Index: ASA 37/003/2012,
http://files.amnesty.org/archives/asa370032012elig.p

Amnesty International, Sri Lanka: Twenty yearsratke-believe. Sri Lanka’s Commissions of
Inquiry, June 2009, http://amnesty.org/en/librarfgiASA37/005/2009/en

In particular this might leave out the allegedoeoéd disappearance of surrendered or
captured combatants.
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The government’'s most recent promises of actiompanticularly egregious human rights
cases precede the August visit of the High Commmigsi for Human Rights (HCHR); the
HRC'’s 24" session, and Sri Lanka’s hosting of the Commontvddéads of Government
Meeting in November. This last is an event of goesible legitimacy due to Sri Lanka’s
extremely poor human rights performance. The timiofg the government’s recent
announcements shows that the Government of Srid_agdponds to international attention.
Sri Lanka'’s recent actions leading up to this Cdwsession are evidence of the importance
of the HRC continuing to encourage Sri Lanka to tmé&e international human rights
obligations. But the encouragement must be sustaimensure these latest human rights
commitments are fulfilled. The HRC cannot afford he satisfied by half measures; it
should demand proof that Sri Lanka is willing tdchaccountable all those responsible for
human rights violations.

Even then, there are limits to what change canoreddy be expected from domestic
mechanisms, given the enormous backlog in unredobtases and demonstrated lack of
political will to address command responsibility fbe most egregious violations.

HRC Resolution 19/2 of 2012 called on Sri Lankaetsure accountability for alleged
violations of international law; Resolution 22/1 2013 expressed concern over reports of
continuing violations of human rights, reiteratéé demand for accountability and noted
the call of the HCHR for an “independent and cridilmternational investigation into
alleged violations of international human right& land international humanitarian law” in
Sri Lanka. The government’s increasing intoleran€eadissent and continued failure to
ensure justice in even the most publicized casdsentaclear that there is insufficient
action to end impunity and promote human rights.n #&dependent international
investigation remains essential to ensure accollityah Sri Lanka.

Amnesty International urges the HRC to:

 Continue to monitor closely the human rights situatn Sri Lanka, including of the
effectiveness of any domestic accountability preess

 Strengthen UN measures to prevent intimidationeprisals by or tolerated by the
Sri Lankan government against individuals who sdek cooperate or have
cooperated with the UN, its representatives andham@ems in the field of human
rights;

 Establish a credible and independent internatiomadstigation into allegations of
crimes under international law committed by Sri kam government forces and
allied armed groups as well as the LTTE. The irigatibn should be conducted in
accordance with international standards and, whefficient admissible evidence is
found, lead to the criminal prosecution of indivadi found responsible in full
conformity with international standards for faiiatr

Amnesty International urges the Government of @nka to:

e Ensure that all suspected perpetrators of crimedemnnternational law are
prosecuted in proceedings that comply with intéomat standards for fair trial.

» Ensure the protection of the rights to freedom xgression, freedom of peaceful
assembly and freedom of association, and demoesttatequivocally that
harassment, intimidation and attacks against iddafs or groups of individuals
exercising those rights will not be tolerated, religss of the opinions such
individuals hold and express, and regardless opthsition or political affiliation of
the suspected perpetrator;

» Take all measures necessary to end attacks ondsgsis owned by Muslims and
Christians and on Muslim and Christian places ofship;
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» Substantially amend to bring into conformance witernational standards or repeal
the PTA and end the abusive use of other legisiatioviolate the rights to freedom
of expression, freedom of peaceful assembly, agetiivm of association;

» Cooperate fully with the UN special proceduresudahg by responding positively
to outstanding their requests for invitations teitvbri Lanka and by providing them
with full access.




