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Ministry of Human and Minority Rights

RESPONSE

to Report to the Serbian Government on the visit t&Gerbia
carried out by the European Committee for the Prevation of
Torture and Inhuman or Degrading Treatment or Punishment
(CPT) from 19 to 29 November 2007

Belgrade
September 2008



CO-OPERATION

1. In compliance with the principle of cooperatistipulated in Article 3 of the European
Convention for the Prevention of Torture and Inharoa Degrading Treatment or Punishment, the
Republic of Serbia aims at support of and assistamactivities of the European Committee for the
Prevention of Torture and Inhuman or Degrading fineat or Punishment during the visit of their
representatives. The Law on Ministries of the Réiputf Serbia of & July 2008 designated the
Ministry of Human and Minority Rights to coordinatiee cooperation of the Republic of Serbia
with the European Committee for the Prevention oftdre and Inhuman or Degrading Treatment
or Punishment, which had been up to specified gatsued by the Office for the Human and
Minority Rights of the Republic of Serbia.

1bis. The Republic of Serbia accepts the Committee recendations and the guidelines for own
development and directions to achieve the set atdsdn treatment of persons deprived of liberty
and include them into short-term and long-term glahtheir line ministries (paragraph 7 of the
Report). The Administration for the Enforcement Rénal Sanctions of the Ministry of Justice
makes great efforts, with the financial and humesources available, to refurbish the current prison
facilities, build new facilities for placement oésons deprived of liberty pursuant to the European
standards, establish an effective system of exegcend protection of rights of convicted persons,
develop modern programs and treatments, providetréaning of employed staff and organize
enforcement of the sanctions that are alternativenprisonment (paragraph 5 of the Report).

lter. In compliance with the emergency requirements that European Committee for the
Prevention of Torture and Inhuman or Degrading ffneat or Punishment set in writing for the
Republic of Serbia, based on Section 8, paragragiitte European Convention, immediately after
completion of their second regular visit to the Ra of Serbia on 29 November 2007, i.e. 17
December 2007, the Office for the Human and MiydRights of the Republic of Serbia proceeded
as follows:

- Furnished the response of the Ministry of Justi¢he Committee on 1January 2008,
including:

o plan to continue reconstruction of the Speciald?rislospital in Belgrade, and
o two complete medical files and post-mortem repdads the deceased X. in u
PozZarevac and Y. in the District Prison in Belgrégaragraph 9 of the Report);

- on 11 March 2008 the Liaison Officer of the Repaldf Serbia for Cooperation with the
European Committee for the Prevention of Torturé Emuman or Degrading Treatment or
Punishment from the Office for the Human and MityoRights of the Republic of Serbia
furnished a detailed Action Plan to the Committepresentatives in Strasbourg. The Plan
written by the Ministry of Labor and Social Affaicd the Republic of Serbia detailed the
improvement of placement of residents at the “Dkd¥i Sumenkow’ Institution in
Stamnica, as required by the Committee (paragragftit&e Report);

- on 7 February 2008 representatives of the Officetfe Human and Minority Rights of the
Republic of Serbia visited the Stamnica Institutfgersonally to convey to the competent
persons the need to comply with international saassl adopted by the Republic of Serbia
for persons deprived of their liberty ( paragraptf &he Report),
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- in the period July-August 2007 the Office for theirhan and Minority Rights of the
Republic of Serbia visited the penitentiaries irerBska Mitrovica, Pozarevac-Zabela,
Pozarevac (prison for women), NiS and Valjevo, &l ws District Prisons in Belgrade
(including the Special Prison Hospital), Vranje,UN&ad and Novi Pazar. After the visits,
two Reports were composed presenting observationsfutiilment of standards for
placement and treatment and respect of rights rsiope deprived of liberty. They were sent
to the Administration for the Enforcement of PeBaictions of the Ministry of Justice of
the Republic of Serbia. Both Reports, in Serbiaerenfurnished on 19 November 2007 to
Mr. Mauro Palma, President of the European Commifite the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment onodmasion of his meeting at the
Office for the Human and Minority Rights of the Goament of the Republic of Serbia.

Comments

- The Serbian authorities are requested to ensure thain the future, information on the
CPT’'s mandate and powers is disseminated to all thauthorities and staff concerned,
and that visiting delegations are supplied on timevith credentials which spell out this
information (paragraph 5).

2. In the period July-August 2007 the Office foetkuman and Minority Rights of the
Republic of Serbia visited the penitentiaries ierB8ska Mitrovica, Pozarevac-Zabela, Pozarevac
(prison for women), NiS and Valjevo, as well astbes$ Prisons in Belgrade (including the Special
Prison Hospital), Vranje, Novi Sad and Novi Paz@m the occasion, they introduced the
management and staff with the operation and aesviof the representatives of the European
Committee for the Prevention of Torture and Inhuroaegrading Treatment or Punishment. The
Ministry of Justice of the Republic of Serbia hdgeady published a brochure on the Committee,
its mandate, activities and rights. The brochurs fuanished to the aforementioned institutions. On
28 September 2007 the Office for the Human and ktyn&ights of the Republic of Serbia and the
Administration for the Enforcement of Penal Sanwiimrganized a full day workshop with all
managers of penitentiary institutions and disigsons in the Republic of Serbia introducing them
with the planned visit of the Committee of the Calinf Europe and its scope of work, rights and
duties as well as impact. The Internal Control &ecf the Ministry of Interior Affairs of the
Republic of Serbia plans to continue cooperatioth\@SCE to the end of this year and in 2009
with training of managerial staff. This trainingtaits their learning about the operations of the
European Committee for the Prevention of Torturel &amhuman or Degrading Treatment or
Punishment and a similar UN Committee in the lighthe fact that in September 2006 Serbia
ratified the Option Protocol to the UN Conventiomainst Torture and Other Forms of Cruel,
Inhuman or Degrading Treatment or Punishment. Hy&®08, in relation to the regular visits of
the national and international experts to the d&tenfacilities in the Republic of Serbia, the
Ministry of Justice of the Republic of Serbia sutied a request to the National Parliament of the
Republic of Serbia to set up a committee, withalag, as stipulated in the Law on Enforcement of
Penal Sanctions of the Republic of Serbia as a farparliamentary oversight of the operations of
the Administration for the Enforcement of Penal Gmms of the Republic of Serbia. The
Committee would be composed of five members anddgoursue unsupervised talks with inmates
and staff of the institutions.

2bis. Issuance of temporary accreditations for the mesbethe Committee delegation for their
stay in the Republic of Serbia would be useful prattical solution, which was missing during the
previous visit.
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- The Serbian authorities are requested to take all @cessary measures to prevent any

repetition of acts of the kind referred to in paragaph 6 of the report during future

CPT visits (paragraph 6).
3. Referring to the statements presented in th@R@paragraph 6), the Ministry of Justice of
the Republic of Serbia underscores that the manageai the Pozarevac-Zabela institution did not
intend to misguide the delegation, as stated inR@port. Instead, it was a misunderstanding. The
management of the Pozarevac-Zabela Correctionétutisn explained to the delegation that the
cellar rooms had not been used for permanent acoalation of inmates for more than 6 months.
They also stated that they placed there personsh#thbeen transferred from the NiS correctional
facility (decisions on transfer corresponded todaées of placement of these persons) since there
were no rooms to place them in the seventh paviR&ferring to the statement that the staff of the
PozZarevac-Zabela Correctional Institution triecchange the information in the records of the use
of force, we hereby inform you that the Penitegtiaas all records on the use of these measures,
but in the 2000 riots, records of the use of foveere destroyed. The records have been re-
established, but kept only in the folders withonteging them into the Register of Reports on Use
of Force, which was set up only in 2006 ( paragrapf the Report).

- Any kind of intimidating or retaliatory action agai nst a person before or after he/she
has spoken to a delegation of the Committee wouldebtotally incompatible with the
obligations of Parties to the Convention (paragrapl®).

4. On 22 February 2008 representatives of the ©ficc Human and Minority Rights of the
Republic of Serbia visited the Pozarevac-Zabelaréotional Institution and, following the
Committee suggestions, conveyed to the institutmamagement that different, i.e. less favorable
treatment of inmates who had individual interviemith the Committee delegation during the visit
would not be allowed (paragraph 6 of the Report). tBe meeting held on 11 March 2008 in
Strasbourg, the Liaison Officer of the Republic $¢rbia for cooperation with the European
Committee for the Prevention of Torture and InhuneainDegrading Treatment or Punishment
reported to the Committee accordingly.



Establishments under the authority of the Ministry of Interior

Preliminary remarks

Recommendations

- The Serbian authorities to finalize as soon as pabte the reform of the legislative
framework for deprivation of liberty by law enforcement agencies. All law
enforcement officials should be given appropriatdraining on the new laws and their
practical implications (paragraph 12).

5. The presented recommendation of the Europeann@ee for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishmeattisally one of the priorities of the Ministry
of Interior Affairs of the Republic of Serbia thiatcontinuously pursuing preparation of new and
modern regulations within its scope of work in dfor to consistently comply with international
standards in treatment of persons deprived of tifbier the Republic of Serbia. As you already
know, in November 2005 we adopted the Law on Polbeh is fully compliant with terms and
requirements of the Council of Europe since it ile®rporated reform provisions in terms of re-
definition of police powers and in terms of implaertagion of the European Code of Police Ethics.
It has been welcomed by both OSCE and the Couh&umpe when the Law was drafted, since it
was based on the standards set in the Europeare@amv on Human Rights (1950) and Protocols
to that Conventions, Declaration on Police (19 E)topean Code of Police Ethics adopted by the
Council of Ministers of the Council of Europe on $&ptember 2001, and other international
sources relevant for providing the legal groundspfaice work.

5bis. The whole reform process is continued and in tloegss the Ministry of Interior Affairs of
the Republic of Serbia focuses not only the coltabon with other related ministries and
governmental bodies, but with the National Parliatr@ the Republic of Serbia and its bodies, as
well. This is a comprehensive procedure requirimggl preparations in order to attain the desired
goal. Therefore, it is very important that the Epgan Committee for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment haged pertinent recommendations which are
fully in line with our intentions, which will maké possible to accelerate completion of the
legislative reform for deprivation of liberty in tain aspects, to be applied by law enforcement
services.

Ster. According to legislative development and implena¢ioh of adopted national regulations,

the Ministry of Interior Affairs of the Republic dberbia will plan and develop programs and
projects for training, additional training for theaff, as it has been done so far, alone or in
cooperation with OSCE.
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Request for information

- Clarification of whether the periods of 4 and 8 hous (mentioned in Section 226 of the
Code of Criminal Procedure) are included in the 48our period by which a detained
person has to be brought an investigating judge (wagraph 11).

6. Section 226, paragraph 3 of the Code of Cafhfimocedure of the Republic of Serbia stipulates
that gathering information from a person may takdoag as it is necessary to obtain the required
information, but no longer than 4 hours. BesidestiBn 229 of the same law underscores that:

1. A person deprived of liberty and a suspect, magdtained longer by an internal affairs
body only exceptionally (Section 226, paragraphf the Code of Criminal Procedure)
or for interrogation, but no longer than 48 houfteradeprivation of liberty or
responding to summons.

2. The internal affairs body shall issue a decisiomadiately, within a 2-hour term, and
serve it to the detainee; the decision shall spettieé crime of which the person is
suspected, grounds for suspicion, day and houepifigation of liberty or responding to
summons, as the time when detention is started.

3. The suspect and his legal council are entitledpfmeal, which is immediately furnished
to the investigating judge. The investigating juddpall rule on the appeal four hours
after the receipt thereof at the latest. The appkads not cancel the decision
enforcement.

6bis. Section 226 of the Code of Criminal Procedur¢hef Republic of Serbia regulates, in fact,
the interrogation procedure, i.e. collection obimhation, its duration, and the burden of timehie t
interrogated person, his/her legal council andc@ffs conducting the interrogation. Thus, the
Section covers only collection of information timgse, and relates to all persons detained pursuant
to Section 229 of the Code of Criminal ProceduréhefRepublic of Serbia and others.

6ter. Ministry of Internal Affairs of the Republic of 8i#a underscores that the internal affairs
bodies fully comply with Section 226, in relatian$ection 229 of the Code of Criminal Procedure,
i.e. that a suspect may be detained for no lonigar 48 hours for interrogation before his/her
appearance before the investigating judge.

lll-treatment

Recommendations

- Any non-standard issue objects to be immediately rmoved from all police premises
where persons may be held or questioned. Any suckems seized during criminal
investigations should be entered in a separate rexger, properly labeled (identifying
the case to which they refer) and kept in a dedicatl store (paragraph 15).

7. The Rulebook on Police Work of the Ministryloferior Affairs of the Republic of Serbia,
stipulates that objects seized in the course afingl investigations are recorded in a report. deoli
officers shall hand over all temporarily seizedngethat are security risks (weapons, explosives and
other dangerous substances) to trained expertsugir to regulations on their safekeeping. Also,
Section 16 of the Instructions on Types of Recami$ Mode of Record Keeping on Sentenced and
Remand Prisoners applied by the Ministry of Intérairs of the Republic of Serbia stipulates
mandatory keeping of the Records of Seized Items.
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7bis. Pursuant to Recommendation of the pertinent Coramitf the Council of Europe, the
Commission of the Ministry of Interior Affairs ofhé Republic of Serbia for monitoring of
implementation of the European Convention for thevention of Torture and Inhuman or
Degrading Treatment or Punishment visited soméefrégional police headquarters premises (for
the city of Belgrade, Bor, Zajar, Sremska Mitrovica, NiS and Kragujevac) and sarheheir
respective organizational units in order to finbi@ms and objects that do not belong to standard
police equipment and to have direct insight int® places where these are stored.

- Police officers already in service to receive systgtic ongoing training based on the
new curriculum (paragraph 16).

8. Each year, the Ministry of Internal Affairs pass training curriculum for law enforcement
officers. The curriculum covers certain areas, g the areas of human rights, lawfulness of
operation of police officers and the like.

8bis. Each year, the Ministry of Internal Affairs passesaining curriculum for law enforcement
officers, which is enacted by the Minister of Im&k Affairs. The curriculum covers certain topics
in the area of human rights, police ethics, comrations relating to police work, and legal
grounds for the use of police powers.

8ter. The Commission of the Ministry of Interior Affaicg the Republic of Serbia for monitoring
of implementation of the European Convention foe fAfrevention of Torture and Inhuman or
Degrading Treatment or Punishment has undertakéasla of writing a manual (brochure) on
prevention of torture and protection of rights efsons deprived of their liberty. The manual will,
after pertinent approvals are obtained, be usaéfasence material for police staff training in the
area. Activities of the Commission in the oncomjmgriod will be focused on organization of
training courses for police officers to elabordiese topics.

- Appropriate action to be taken by judges wheneverhere are indications that ill-
treatment by the police may have occurred, as recamended in paragraph 40 of the
report on the CPT’s 2004 visit. If necessary, thealevant legislation should be amended
accordingly (paragraph 19).

0. As stated above, the recommendations issueldebigdropean Committee for the Prevention
of Torture and Inhuman or Degrading Treatment arigtument are binding for the Republic of Serbia
and the Republic actively strives to adopt and @npant these recommendations. This is also the case
with the recommendation presented in paragraph f2Ghe previous Report of the European
Committee for the Prevention of Torture and InhurmaBegrading Treatment or Punishment that the
Republic of Serbia has not yet manage to implem&né recommendation, thus, has not been
neglected, it is still in place, but requires mommplex efforts directed to coordinated action of
several line ministries in the Republic of Serhd,aaccordingly, some more time.
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- The Record drawn up following the medical examinabn of newly-arrived remand
prisoners to contain: (i) a full account of statemets made by the person concerned
which are relevant to the medical examination (inalding his description of his state of
health and any allegations of ill-treatment), (ii)a full account of objective medical
findings based on a thorough examination, and (iiijhe doctor’s conclusions in the light
of (i) and (i), indicating the degree of consistery between any allegations made and
the objective medical findings. Whenever injuries ee recorded which are consistent
with allegations of ill-treatment made, the recordshould be systematically brought to
the attention of the relevant prosecutor. Further,the results of every examination,
including the above-mentioned statements and the dtor's conclusions, should be
made available to the remand prisoner and his lawye The same approach should be
followed whenever a prisoner is brought back to pson by the police, after having
participated in investigative activities (paragraph20).

10. On each occasion the Republic of Serbia hasomedd the recommended modalities or
means, particularly if they come from competenginational bodies, in order to improve treatment
of persons deprived of liberty, particularly théiealth. The recommendation referred to by the
European Committee for the Prevention of Torturel &amhuman or Degrading Treatment or

Punishment specifies concrete measures and adaideow to compose a protocol/report of the

admission examination of a remand prisoner. Thgesigd introduction of a standardized template
for medical examination of remand persons with spations of the European Committee could

only contribute to better treatment of these pesson

Comments

- Continued determined action is needed to combat itfeatment by the police; in
particular, all allegations or other indications of physical ill-treatment by law
enforcement officials must be duly investigated andif appropriate, the officials
concerned punished accordingly (paragraph 16).

11. The Ministry of Internal Affairs of the Redithof Serbia highlights the importance of
lawfulness of work and treatment, correct and psifenal attitude to citizens and compliance with
the code of ethics. Accordingly, energetic measaresundertaken to prevent, detect and combat all
kinds of abuse, crime and misdemeanor, exceedmg@dkvers, lack of discipline and other adverse
behaviors of police officers that tarnish the Minigeputation. The Instructions on Code of Ethics
and Mode of Operation in Police Work stipulatest thabody in the Ministry has the power to
order, perform, provoke or tolerate torture or akier form of cruel and inhuman treatments
degrading for human personality or any other acti@t may jeopardize the right to life, freedom,
personal safety, respect for privacy and familg, ldissembly or any other right or freedom granted
by the European Convention on Human Rights. Membketise Ministry of Interior of the Republic
of Serbia witnessing any prohibited act are obligedeport the case to their superiors, internal
control and external civil oversight bodies. Frohe tenforcement date, the Instructions are an
integral part of the training curriculum for memb@ef the Ministry of Internal Affairs.
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- It is important to ensure that all persons entruste with carrying out investigative acts
concerning complaints against police are not fromhe same service as those who are
the subject of the investigation. Ideally, those d@rusted with the operational conduct of
the investigation should be completely independentof the agency implicated
(paragraph 17).

12. The Rulebook on Complaints Resolution Prooedd the Ministry of Interior Affairs of
the Republic of Serbia came into force on 1 Septen2006, and pursuant to Section 180 of the
Law on Police of the Republic of Serbia it regutate procedure of resolution of complaints
lodged against police officers by individuals whibey believe that their rights or liberties have
been violated by an unlawful or irregular actioragbolice officer. The Minister of Internal Affairs
of the Republic of Serbia passed a decision tag&7 boards as the second instance bodies in the
process of complaint resolution; 26 of these areated in the local police administrations and one
at the Ministry of Interior Affairs headquartershdy commenced their operations in January 2007.
The complaints are resolved by a 3-member panleaMinistry Seat: (1) Head of Police Internal
Control Division or other authorized representatofethe Division empowered by the Division
Head, (2) representative of police empowered byMimgster, and (3) representative of the public.
The Minister appoints and dismisses the represeetaf the public that participates in resolution
of complaints against the operation of police @it in the seat upon advice of professional
community and civil sector. The representativehef public is appointed for a 4-year term and may
be re-appointed. The Bureau for Complaints andiBesi in the Minister's Office is in charge of
regular and unhindered operation and streamlinactise and procedures relating to complaints, as
well as rectification of all problems and ambigestiin the process. Pursuant to provisions of the
Rulebook, any communication to the Ministry that nst a proper complaint (anonymous
complaints to the police operations, petitions exfdl entities without signature of an authorized
representative, petitions not related to policeratens, criminal charges, reports on violation of
other regulations, applications, suggestions, a|sp comments etc.) is not processed in the
complaint resolution procedure, but referred totipent organizational units of the Ministry of
Interior Affairs.

- The Serbian authorities are invited to introduce auniform nationwide system for the
compilation of statistical information on complaints, disciplinary sanctions, and
criminal proceedings/sanctions against law enforceemt officials (paragraph 18).

13. PLEASE, REFER TO PARAGRAPH 21 OF THIS RESPONSE

Request for information

- In respect of 2007 and the first half of 2008:
The number of complaints of torture and other fams of ill-treatment made
against police officers (with indication of the autority to which the complaints

were made),

* The number of disciplinary and criminal proceedings (pursuant to Sections 136
and 137 of the Criminal Code) which were institutedas a result of these
complaints,

* An account of the outcome of these proceedingsndluding disciplinary and

criminal sanctions imposed (paragraph 18).
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14. In the course of 2007 citizens lodged 3250amts against the operation and behavior of
the police officers in the Republic of Serbia. B6lout of these complaints, faults of police office
were substantiated; in 794 no fault was confirm&de procedures are in progress for 1447
complaints and 676 were referred to the ComplaBdard who found fault in the operation of
police officers in 74 out of these cases. In theoggeJanuary-April 2008 citizens lodged 892
complaints against operation and behavior of palitieers. In 57 cases out of these fault of police
officers was substantiated, in 183 no fault of g®lbfficers was found, 422 cases are still in
progress, and 219 are referred to the Complainsrdaho ruled fault in operation of police
officers in 14 cases, etc. In 2008 citizens pres$eages to the Public Prosecutor’s Office against
38 police officers of the Minitry of Internal Affes for 24 criminal offences pursuant to Section 137
of the Criminal Code of the Republic of Serbiaf{ii#atement and torture), and six criminal charges
for six criminal offence pursuant to Section 136tloé Criminal Code of the Republic of Serbia
(extortion of statement) etc.

14bis. Section 137 of the Criminal Code of the RepublicSefbia, in force as of 1 January 2006
stipulates the criminal offence of ill-treatmentdatorture. This criminal offence in its basic form
implies the action of ill-treatment of others oedtment of others in humiliating and degrading
manner and stipulates the imprisonment of up toymae. A more severe form of this crime — use
of force, threat or any other unlawful form of inflng pain of severe suffering to others aimed at
extortion of confession, statement or any othesrimiation or intimidation or unlawful punishment
of or if such act is performed with other motiveased on any form of discrimination, the
perpetrator shall be punished with imprisonmentfrgix months to five years. The perpetrator is
broadly defined, so that paragraph 3 of this Sadigulates that if the offence is committed by an
official on duty such person shall be punishedrbgrisonment from three months to three years for
the basic form of the offence and one to eightyéar the latter form. In Section 136 the Criminal
Code also stipulates the crime of extortion ofestagnt. A provision of this Section stipulates tihat
an official on duty uses force or threat or otlmexdmissible means or inadmissible manner with the
intent to extort confession or any other statenfimh an accused person, a witness, expert witness
or other person shall be punished with imprisonn@inthree months to five years. There are
reasonable grounds to believe that in the cours067 seven police officers employed by the
Ministry of Internal Affaicrs of the Republic of 88a committed five criminal offences of ill-
treatment and torture, pursuant to Section 13hefGriminal Code of the Republic of Serbia, and
that three police officers in the first four montbis2008 committed two crimes stipulated in the
same Section of the Criminal Code. No crimes stifgal in Section 136 of the Criminal Code have
been committed by the police officers of the Minyist

14ter. In 2007 and the first four months of 2008 the Miry of Internal Affairs pressed charges
officio and initiated disciplinary proceedings for sevei@ation of duty and pertinent decision of
suspension from the Ministry until completion oétproceedings against seven police officials (six
are members of the general police force) becauberaien of proof that they committed the crimes
of ill-treatment and torture stipulated in Sectli8v of the Criminal Code of the Republic of Serbia.
One of the charges was dismissed, indictment raagginst two police officers, one verdict of
acquittal was passed, and the other cases aregngss. Relating to criminal charges against police
officers of the Ministry of Interior Affairs presdeby citizens directly to the Public Prosecutor’s
Office in the course of 2007, all seven referrimgSection 136 of the Criminal Code of the
Republic of Serbia were dismissed. Out of 24 cleigeoking Section 137 of the Criminal Code
16 were dismissed; four cases are still in progress verdicts of conviction were passed, and in
one case the appeal proceedings are in progresslation to the aforementioned criminal charges
pressed by the citizens, the Ministry of Interioffalts of the Republic of Serbia disciplinary
proceedings have been initiated against four pdfiffecers. One of them was dismissed, two
proceedings are in progress, and in one case igldiacy measure (a fine) was pronounced.
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Safeguards against the ill-treatment of persons dejed of their liberty

Recommendations

15.

The Serbian authorities to take steps to ensure thahe right of access to a lawyer for
persons deprived of their liberty by the police appes effectively as from the very
outset of their deprivation of liberty. Anyone whois under a legal obligation to attend
and stay at a police establishment (e.g. as a “wiss”) should also be granted the right
of access to a lawyer (paragraph 23).

The Code of Criminal Procedure of the Reputfi§erbia stipulates that when provisions of

Section 226 relating to pre-trial procedure and @®wof pertinent bodies in such procedure are
followed, the interior affairs officials may notterrogate citizens as defendants, witnesses orrtexpe
witnesses. Further, Section 226, paragraph 8 o€thae of Criminal Procedure of the Republic of
Serbia stipulates that if an interior affairs badythe course of information collection finds tlzat
summoned citizen may reasonably be a suspect,citimén shall immediately be informed on the
crime he/she is suspected of having committed amaingls for such suspicion, and that he/she need
not respond to questions without his/her attornesent and that in case of remand he has to be
informed on the rights stipulated in  Section 3h$ Code:

1) A person deprived of liberty shall be immedigtinformed in his native language or
a language he/she understands on the reasons gavat®n of liberty and associated
burden of proof and his/her rights:
1) that he/she need not give any statement anceteaything that he/she says
may be used as evidence against him/her;
2) that he is entitled to legal aid of his choice
3) to communicate with his/her attorney in prejat
4) to have his attorney present during interriogat
5) to ask to have the time, place and every ahaofy place of remand
communicated without delay to persons of his/hesiad) including diplomatic-
consular representative of the country he/shedscttizen of, i.e. representative of
pertinent international organization in cases @igees and stateless persons;
6) to communicate in private with diplomatic-colasurepresentative of the
country he/she is the citizen of, i.e. represewtatof pertinent international
organization referred to in item 5) of this pargudra
7) to require to be examined by a medical docfdrigher choice at any time,
and if such medical doctor is unavailable by ondistretion of the detaining body;
8) to initiate court proceedings to contest thgal grounds for deprivation of
liberty;
9) to require compensation of damages for un gtedrdeprivation of liberty.
(2) A person deprived of liberty without pertinexaurt decision shall be escorted to the
competent investigating judge without delay.
3 A person deprived of liberty may initiate predengs in which the competent
investigating judge will urgently examine the grdarfor such deprivation of liberty and
order immediate release in case of inadmissibilityuch grounds.
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- Further efforts to be made to ensure that the systa of legal aid for persons in police
custody operates effectively; this should be done ico-operation with the relevant bar
associations (paragraph 24).

16. Cooperation between the bodies of the Repuobl&erbia and Bar Associations is regulated
under the 1998 Bar Law the Republic of Serbia.i8ect7 of this Law stipulates that an attorney
may freely decide whether he/she will provide legidl to the client addressing him/her, except in
cases specified in the law and in case when dehglch aid would be detrimental to the client. As
to the Bar Associations, the 1999 Statutes of thebi8n Bar Association there are six lower
associations situated in: Belgrade, Novi Sad, &ajeKosovo & Metohija, Kragujevac, NiS,
Pozarevac({atak and Sabac. Both the Bar Law and Statute sulmtemhat the Bar Associations
have public powers relating to professional sewviadating to legal representation in the Republic
of Serbia.

16bis. Section 147, paragraph 2 of the Code of Crimiadcedure of the Republic of Serbia
stipulates that in case of deprivation of liberfyaa attorney, the pertinent internal affairs bogy
court shall immediately, and by no means later ttienfollowing day, notify the competent bar
association.

- The Serbian authorities to issue specific instructins with a view to ensuring that a
person taken into police custody has, as form thautset of his deprivation of liberty, an
effective right to be examined by a doctor (it beig understood that an examination by
a doctor of the detained person’s own choice may bmarried out at his own expense)
(paragraph 26).

&

- Steps to be taken to implement CPT's earlier recomendations about the
confidentiality of medical examinations of personsn police custody, the content of the
record to be made by the doctor following the examation, and the availability of the
record for the detained person and his/her lawyergaragraph 26).

17. The Criminal Procedure Law stipulates that wagrerson deprived of liberty is escorted to
the investigating judge, he/she, his/her attorfiagily member or a domestic partner (spouse or
common law partner) may require that the investigajudge orders a medical examination. Such
request may be filed by the public prosecutor, ek \if the request has been filed, the investigati
judge shall decide accordingly and appoint a medicetor to conduct the examination. The
decision and records of the doctor’s findings Wélenclosed in the investigation file.



217 -

- The Serbian authorities to issue a form setting ouin a straightforward manner the
rights of persons deprived of their liberty by thepolice (including the right of access to
a doctor) and to ensure that the form is systematatly given to such persons as from
the outset of their deprivation of liberty (i.e. asfrom the moment the persons
concerned are first obliged to remain with the poke). Particular care should be taken
to ensure that detained persons are actually ableotunderstand their rights; it is
incumbent on police officers to ascertain that thiss the case. The form should be made
available in an appropriate range of languages (pagraph 27).

18. Section 53 of the Police Law stipulates thégeobowers to detain persons. The remand is
formalized in Decision on Remand stating that teespn is entitled to appeal and right to notify the
family or any other person at his/her discretiolsoi Section 29 and Section 30 of the Rulebook on
the Use of Police Powers specifies the rights of datainee that the police officer has to

communicate to such person. Official note is mammalingly and signed by the detained person,
as well.

18bis. Upon advice of the Committee that monitors impletagan of the European Convention
for the Prevention of Torture and Inhuman or Demrgdlreatment or Punishment and upon
approval of the State Secretary of Ministry of tide Affairs the commission shall propose a draft
of a uniform template specifying the basic righttsletained persons.

- Steps to be taken to ensure that juveniles do notake any statements or sign any
documents related to the offence of which they arsuspected without the benefit of a
lawyer and/or a trusted person being present and agsting the juvenile (paragraph 29).

19. The Law on Juvenile Offenders and Legal Prateaif Minors is in force in the Republic of
Serbia. Section 49 of the Law stipulates that avenile has to be assisted by a lawyer at the first
interrogation and during the whole proceedings, wadl. If a juvenile offender, his legal
representative or relatives fail to commissionwvaykar, a judge for juvenile offenders shall appoint
oneex officio. Only layers with required special knowledge oa tights of the child and juvenile
delinquency may be appointed. Further, Section 64aw on Juvenile Offenders and Legal
Protection of Minors of the Republic of Serbia stgies that any underage persons shall be
summoned through their parents, i.e. legal reptatea, unless this is not possible due to the need
for urgent action or other circumstances. At theedime, when a minor is escorted, pursuant to
provisions of Section 135 of the Code of Criminabdedure of the Republic of Serbia, this
measure is conducted by police officers in plaiothes, taking care to do that in understated
manner. Finally, referring to the opinion of ther&pean Committee for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishmesggnted in their last report addressed to the
Republic of Serbia, Section 60 of the Law on Juee@iffenders and Legal Protection of Minors
stipulates that a law enforcement officer gatheiimigrmation from a minor shall do so in the
presence of a parent i.e. guardian of the minoe ififormation gathering is conducted by police
officers for juvenile offenders. Police officersrfguvenile offenders have acquired special
knowledge in the area of the rights of the child arvenile delinquency.



-18 -

- Steps to be taken to ensure that all persons depgd of their liberty by the police, who
do not understand Serbian, are promptly provided wih the services of an interpreter
and, in particular, are not requested to sign anytatements or other documents before
the interpreter’s services are provided (paragraph30).

20. Section 5 of the Code of Criminal ProceduréhefRepublic of Serbia clearly underlines the
principle whereby a person deprived of liberty lmbe immediately informed, in his/her language
or a language that he/she understands, on thenedésosuch deprivation and anything he/she is
suspected of. In multiethnic Serbia, this provisi®mparticularly important, since Section 14 of the
Constitution of the Republic of Serbia guarantgeecel protection to ethnic minorities to provide
for their complete equality and preservation ofirtidentity. Section 79 (Right to preserve special
features) of the Constitution of the Republic oflf stipulates that members of ethnic minorities
have,inter alia, right to use their own language and alphabetthadin communities in which their
share is significant any communication with puliiodies, organizations entrusted with public
powers, bodies of autonomous provinces and localemonent offices they may have
administrative and judicial proceedings conductetheir respective languages. The 2002 Law on
Protection of Rights and Liberties of Ethnic Min@$ stipulates official use of language and
alphabet of ethnic minorities in local governmenits, i.e. municipalities with over 15 percent of
members of an ethnic minority, or the percentaglwser, but the language was in official use
before adoption of the 2002 Law. In settlementhwaver 25 percent of ethnic minorities their
language will be in official use, unless it haally become so on the municipal level in which the
settlement is situated. In the Autonomous Provimic¥ojvodina the following languages are used
in administrative and judicial proceedings: CroatigAlbanian, Romanian, Ruthenian and
Slovakian. In 48 municipalities in the Republic®rbia other languages are in use in addition to
Serbian. Out of 45 municipalities in the Autonomo®sovince of Vojvodina only five
municipalities have a single language in the ddficise.

- Steps to be taken to ensure that whenever a persandeprived of his liberty by a law
enforcement agency, for whatever reason, this fads duly recorded without delay
(paragraph 31).

&

- Standard-format and comprehensive custody registerdo be kept at each police
establishment, containing information on all aspedat of the person’s custody and all the
action taken in connection with it (paragraph 31).

21. Section 76 of the Law on Police of the RepubfiSerbia stipulates that the poliéeter

alia, keeps the register of all persons deprived af fiimrty or whose liberty has been limited in
any manner whatsoever (brining in, detaining, restn of movement, deprivation of liberty, etc.).
The Instructions for keeping the registers in poliepartments and other police units enacted by
the Minister of Interior Affairs of the Republic &erbia stipulates that the police department on
duty keeps the register of detained persons. Thistez includes the following information: full
name of detained person and his/her address, ddtdumation of detention, date and time when the
decision on detention is served, full name of thgetent senior officer who made the decision on
detention, legal grounds, measures taken towaresd#tiainee, date and time of appeal, and
pertinent decision.
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- The Serbian authorities to take steps to develop system for independent monitoring
of police detention facilities. To be fully effectre, monitoring visits should be both
frequent and unannounced. Further, the monitoring lmdies should be empowered to
interview detained persons in private and examinelbissues related to their treatment
(material conditions of detention; custody recordsand other documentation; the
exercise of detained persons’ rights, etc.) (paragph 32).

22. In early 2008, the Ministry of Justice of tRepublic of Serbia submitted a petition to the
Parliament to set up a Board as stipulated in #tmal Law on Enforcement of Penal Sanctions as
a form of Parliamentary oversight of the Adminitisa for the Enforcement of Penal Sanctions of
the Republic of Serbia. The Board would be compasfefive members and entitled to conduct
unsupervised interviews with inmates and staff had tnstitutions. Experiences gathered by the
Board may be used to set up another audit and ightmmechanism for police detention facilities,
so that the Ministry of Interior Affairs of the Ralglic of Serbia eagerly expect the results of the
Board of the Serbian Parliament for Oversight @& tAdministration for the Enforcement of Penal
Sanctions.

- The return of remand prisoners to police custody for whatever purpose — to be only
sought when it is absolutely unavoidable and be sjdrt to the authorization of the
relevant prosecutor/judge. Further, the transfer of remand prisoners to and from
police establishments should be duly recorded (pagaaph 33).

23. This recommendation of the esteemed Committettheo Council of Europe is not quite
clear. Namely, after completion of police custoawd d@ransfer of a person deprived of liberty to
court remand facility, pursuant to our legal praged the person becomes and remains under the
jurisdiction of the Ministry of Justice of the Répic of Serbia and its bodies until the proceedings
stipulated in the Code on Criminal Procedures Hasen completed. Return of such persons to
police custody is out of the question. Such coofsection is completely unknown in the practice of
the Republic of Serbia.

Request for information

- Clarification from the Serbian authorities, in the light of the information provided to
the CPT’s delegation by a criminal police officer aBor District Police Unit (that the
notification of a person’s custody to his next-of-ka would be normally only be done
through the person’s lawyer) (paragraph 22).

24. As to the required clarification of the infation that the Committee delegation received
from a criminal police officer at Bor District Po& Unit, that it is customary that the next-of-ki
notified on a person’s custody through his lawyellypwe advise you that Section 5 of the Code of
Criminal Procedure stipulates that any person degrof liberty shall immediately be informed on
his/her rights and that persons he/she designh#dsk® notified accordingly. We assure you that
this provision is complied with in practice.
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- Confirmation that a request by a person in police astody to be examined by a doctor
of his own choice must be immediately granted (pagraph 25).

25. We cannot confirm that a request of a peragpolice custody to be examined by a doctor
of his own choice must be immediately granted, dugh requests are granted whenever objective
circumstances make it possible. We remind you, ewehat Section 228 paragraph 7 of the Code
of Criminal Procedure stipulates that the investigpjudge decides in the matter of appointing a
doctor to examine a person deprived of liberty.

- Comments of the Serbian authorities on the proced@ of “informative talks”
(paragraph 28).

26. As to the comments on the informative talkg kighlight that these are completely
legitimate procedures for information gatheringthie manner stipulated in the Code of Criminal
Procedure of the Republic of Serbia. Namely, Sac#ia6 of this Code stipulates summoning of
persons to collect information, i.e.:
(1) Internal affairs officials may summon citizefier information gathering. The
summons shall specify the reasons for such summtighe capacity in which a person is
summoned. Force may be used to bring the summoeesbmp in only if the person not
responding to summons was previously warned acogisdi

(-.)
4) Information may not be gathered from citizegghe use of force.

(...)
(6) A person may be summoned again for informagiatihering on the circumstances of
another crime or offender, but may not be re-sumedoand brought in by force for
information gathering on the same crime.
(7) When an internal affairs body collects inforioat from persons reasonably
suspected of having committed a crime or takesmstagainst such person in the pre-
criminal procedure stipulated in this Code, sucts@e may be summoned in the capacity of
a suspect. The summons shall state that the persmtitled to a lawyer.

- Comments of the Serbian authorities on several cas®f juveniles who had been held at
the Metropolitan Police Headquarters in Belgrade ad had been interviewed by
inspectors from the criminal police department, wihout the knowledge of their
colleagues from the department of juvenile policeparagraph 29).

27. The cases in question when the Metropolitanc®oHeadquarters held juveniles and
inspectors of the criminal police department imdigated them without the knowledge of their
colleagues from the department of juvenile policravcases of serious crimes (such as murder);
specially selected criminal police inspectors withg experience with juveniles conducted the
interrogations, which is in compliance with theremt Instructions on Treatment of Minors.



-21 -

27bis. The Commission of the Ministry of Interior Affaics the Republic of Serbia for monitoring
of implementation of the European Convention foe fAfrevention of Torture and Inhuman or
Degrading Treatment or Punishment visited the Metitan Police Headquarters in Belgrade. On
the occasion, it was noted that both the police&cef$ in other departments of the Metropolitan
Police Headquarters and some staff of other depatSnhave pertinent certificates for the
treatment of juvenile offenders and juvenile vidiof crime, i.e. that they have, like the stafttod
Juvenile Justice Department attended the samenigaimthe area of the rights of the child, juvenil
delinquency and criminal legal protection of minoffie main purpose of this training was to
empower the police staff with special knowledge akills needed for treatment of minors, in the
light of urgent nature of treatment of minors amtrébution of powers and competences among the
Metropolitan Police Headquarters and other orgaioizal units in the City of Belgrade.

27ter. The Commission has confirmed that at the Metrdgoli Police Headquarters and

Department for Crimes against Property two staffehthe certificates for treatment of juvenile

delinquents. At the Department for Violent and S#x0rimes and Homicide the Commission has
confirmed that two staff have the certificates ti@atment of juvenile delinquents. Further, at the
Anti-drug Department eight staff have the certifisafor treatment of juvenile delinquents, while at
the Department for Juvenile Delinquency 23 staffehthe certificates.

Conditions of detention

Recommendations

- The Serbian authorities to step up their efforts tamprove material conditions in police
cells. More specifically, the following measures shild be included in the action plan
referred to in paragraph 36 of the report and implanented as a matter of priority:

ensure that all police cells where persons mayebheld overnight are of a
reasonable size for their intended occupancy (i.at least 6 m2 for single cells,
and at least 4 m2 per person in multi-occupancy ds),
* improve in-cell lighting (access to natural ligh and artificial lighting),
ventilation and heating,

ensure that all cells used for overnight detentin are equipped with a means of

rest suitable for such stays (e.g. a bed or a sleeg platform), and that persons

kept in custody overnight receive a clean mattressnd blankets,

offer food, including at least one full meal, atappropriate intervals to detained

persons, this implies that police establishments shld be allocated a specific

budget for this purpose;

ensure that the toilet and washing facilities arein a good state of repair

(paragraph 36).

28.  As to the part of the Report relating to thee 3f rooms for detention, light and ventilation,
we hereby inform you that the Police Administrationcooperation with the Logistic Support

Administration submitted a draft project for Extemsand Refurbishment of the Detention Rooms,
in compliance with the current regulation and ing¢ional standards.
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- The very small cells at Indjija Police Station andat Zajecar District Police Unit to be
taken out of service (paragraph 36).

&

- The cell at Negotin Police Station (referred to inparagraph 35 of the report) to be
taken out of service until such time as it is equiped with a proper heating system
(paragraph 36).

&

Comments

- The Serbian authorities are invited to address thehortcomings observed at Sremska
Mitrovica District Police Unite (paragraph 37).

29. In compliance with the recommendation of theoggan Committee for the Prevention of
Torture and Inhuman or Degrading Treatment or FPumént on serious shortcomings of cells in
District Police Units in Zajgar, Sremska Mitrovica, and the police stationsnitijh and Negotin,
the Commission for monitoring of implementationtbé European Convention for the Prevention
of Torture and Inhuman or Degrading Treatment ami$hment visited the police units in Z&ge
and Bor. Accordingly, the Commission suggested hems to be refurbished and optimum
conditions provided for overnight stay in theserpises. The Ministry of Internal Affairs of the
Republic of Serbia makes great effort to refurliteh cells for overnight detention and make them
up to the international standards and your recongia@ms. Substantiating the above, we inform
you that the Police Administration in the Ministig cooperation with the Logistic Support
Administration submitted a draft project for Extemsand Refurbishment of the Detention Rooms,
in compliance with the current regulation and in#&ional standards, as well as the
recommendation of the European Committee for thevétrtion of Torture and Inhuman or
Degrading Treatment or Punishment, referred tamagraph 36 of their Report.

* % %
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Establishments under the authority of the Ministry of Justice

Preliminary remarks

Recommendations

- The Serbian authorities to redouble their efforts © combat prison overcrowding and,
in so doing, to be guided by Recommendation Rec(22) of the Committee of Ministers
of the Council of Europe Concerning Prison Overcrowling and Prison Population
Inflation, Recommendation Rec(2033)22 on Conditiona Release (Parole) and
Recommendation Rec(92)16 of the European Rules onof@munity Sanctions and
Measures (as revised by Recommendation Rec(2002)22gas well as by
Recommendation 1245(1994) of the Parliamentary Assily of the Council of Europe
on the Detention of Persons Pending Trial (paragrap 39).

30. In order to resolve the problem of prison owewding in penitentiary institution, in
addition to refurbishment of the old and buildinf reew facilities, the Administration for the
Enforcement of Penal Sanctions prepared a draft ia#mendments to the Law on Execution of
Criminal Sanctions, the enactment of which is p&hfor late 2008. Amendments are proposed in
the part relating to referral of convicted persémenitentiary institutions. The new provisions
stipulate control of admission of new convicts whehe referral should take into account the
number of available vacancies in the institutiggrity of enforcement in the light of the natwke
the crime and pronounced sanction, as well as tetaifi limitations for enforcement of such
sanction. In the process of convict referral thercehall co-operate with the Administration foeth
Enforcement of Penal Sanctions. This solution isumknown in comparative law. Implementation
of such provision would imply promptness and coafien between the Administration and courts
that refer convicts to penitentiary institutions, well as establishment of the criteria for referra
priority. This subject matter should be regulatedetail by pertinent by-laws.

30bis. Further, we expect the introduction of a systeralt#rnative sanctions to replace short term
imprisonment to reduce the population of inmates,the overcrowding problem. Recently, a trend
of humanization of the penal practice and mitigataf retributive component of the sanction,
particularly in cases of less serious crimes haerged. In the Republic of Serbia execution of
sanctions pronounced as alternative to imprisonnseantrusted to the Commissioner’s Service at
the Department for Treatment and Alternative Sanstiof the Administration for the Enforcement
of Penal Sanctions. Establishment of the CommissienService provides organizational
conditions to execute the alternative sanctionscéffely in practice. The Administration for the
Enforcement of Penal Sanctions in cooperation @8CE provided financial resources to establish
the Commissioner’s Service for Execution of Altdivex Sanctions in the first half of 2008. The
Service will cover the territory of the District Ga in Belgrade with 15 Commissioners, mainly the
existing staff of the Administration for the Enfernent of Penal Sanctions holding the posts of
correctional officers in the institutions. ThesectBnmissioners have undergone a practical training
organized by the Council of Europe Office in BettgaRooms and technical equipment for the
Commissioners’ service operation have been provided 2009 employment of 15 more
commissioners is planned to cover execution ofratitve sanctions pronounced on the territories
of 6 District Courts (Ni§, Novi Sad, Kragujevac, |jdao, Subotica and Leskovac). In parallel with
the establishment of Commissioners Service in aratpn with the Council of Europe Office in
Belgrade training of judges in the area is alsprogress, together with raising the awarenesseof th
public of the need to execute the sanctions ircémemunity.
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30ter. In February 2008 new by-laws were enacted in ahea — Rulebook on Execution of
Community Work and Rulebook on Execution of Susgeh8entences and Parole.

lll-treatment

Recommendations

- The management of Pozarevac-Zabela Correctional Imgution to make use of all
means at their disposal to decrease tension, in galar at the establishment’s high
security unit, Pavilion VII and the remand section. In addition to investigating
complaints made by prisoners, this will require the regular presence of the
establishment’s senior managers in the detention eas (including in the remand
section), their direct contact with prisoners, andthe improvement of prison staff
training (paragraph 42).

31. We have fully complied with this recommendatioThe Administration issued clear
instructions to the correctional institutions tdlfilcomply with provisions of the Law on Execution
of Criminal Sanctions and Rulebook on Measures &nkdin Order and Safety in Institutions for
Execution of Penitentiary Sanctions in Case of blsEorce (i.e. coercive measures). Also, within
their regular training activities, the Training @enfor the staff of the Administration for the
Enforcement of Penal Sanctions focuses trainingustodial staff in respect to the use of coercive
means.

- The management of Pozarevac-Zabela Correctional Itisution to deliver the clear
message to custodial staff that physical ill-treatmnt of inmates as well as other forms
of disrespectful or provocative behavior vis-a-vigrisoners are not acceptable and will
be dealt with severely. A similar message should lggven to staff at Belgrade District
Prison. Further, prison staff at all three establifments should be reminded that the
force used to control violent and/or recalcitrant pisoners should be no more than
necessary and once prisoners have been brought umdeontrol, there can be no
justification for their being struck (paragraph 42)

32. The Administration for the Enforcement of Pe8ahctions of the Ministry of Justice has
delivered a clear message to all institutions witihie jurisdiction of the Administration, including
the management of PoZarevac-Zabela Correctionttutisn that any excessive use of force will
be subject to disciplinary sanctions pursuant ¢octirrent regulations.

- Wooden sticks and iron rods to be removed without elay from the offices of custodial
staff at PoZarevac-Zabela and Sremska Mitrovica Caectional Institutions
(paragraph 45).

33. The objects found in the offices of custoditdff at the PoZarevac-Zabela Correctional
Institution residential facilities had been seifedn convicts in the course of regular searchethef
room and was removed promptly. At the Sremska MiteoCorrectional Institution in the office of the
Pavilion | commanding officer a part of the metatidframe was noted from an inmate room that the
convicts took out of their room immediately befthe Committee delegation arrived to the Pavilion.
The origin of the metal bed frame was explaineth delegation, and upon their recommendation
removed from the commander’s office. Similar olgegere not found in other offices.
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- The Serbian authorities to take steps to bring th@ractice of using “coercive means” in
prisons in line with the considerations set out irparagraph 46 of the report. In this
context, it is also important to ensure that prosadors and the Ministry of Justice’s
Inspectorate are systematically notified of any usef physical force and “coercive
means” by prison staff, and that they be particulaty vigilant when examining such
cases (paragraph 46).

34. In the Sremska Mitrovica Correctional Insidnt after each use “coercive means” the
sentenced or remand prisoner is examined by tle®rpmedical doctor, and undergoes medical
examination two more times within 24 hrs. A membkthe force using the coercive means makes
a report on a pertinent form with the official nad@stification of coercive means is controlled and
approved by the department head and head of sea@eivice, and the report signed by the
Institution Head is submitted to the Operationaht@ein Belgrade. Any use of coercive means is
registered in the Book and in the Remand Departnembanced Supervision Department and
Pavilion Ill where the measure of isolation andtnagat is used there is a special Register of
Isolation and Restraint.

34bis. Committee recommendation relating to records efutbe of coercive measures and medical
examinations are fully accepted. Since the SuperviBepartment of the Administration for the
Enforcement of Penal Sanctions has already idedtifie same problems on their regular rounds of
these institutions, the draft Law on Amendmentsh® Law on Enforcement of Penal Sanctions
introduces significant improvements in this areatyDof the institutions in case of use of coercive
measures against sentenced prisoners to submragepaports of the security service and medical
report to the institution head without delay hasrbéighlighted. Mandatory parts of the medical
report in compliance with the recommendations efEuropean Committee have been specified, so
that it has to include a statement of the pris@against whom the coercive measure has been used
on the manner in which the injury was inflicted, di@al findings and opinion of the doctor on the
association of the injury, as described by the mirand objective findings. Further, the institutio
head is obliged to promptly inform the Directortbé Administration for the Enforcement of Penal
Sanctions on the use of coercive means and inlglasabmits the report of the custodial staff and
medical examination report. Measures will be takencompose pertinent instructions to the
custodial staff on precise records of the reasonsttfe use of coercive means and the use of
extensive and comprehensive reporting, where sapbrts shall be always accessible to state
bodies and officials that are entitled to suchghspursuant to statutory regulations.

34ter. Also, order will be issued to the Medical Carev@® to keep in mind the Committee
recommendations contained in paragraph 20 of thpoRewhenever they conduct medical
examinations.

Comments

- If it deemed necessary for prison staff to carry tuncheons, they should be hidden from
view (paragraph 45).

35. The problem is resolved by keeping the truonken the prison staff rooms, and taking
them and using them as required in each individitahtion.
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Request for information

- The progress of the criminal investigation into thecase of death of prisoner X. on 17
July 2005, and the investigation’s outcome (paraggh 43).

36. In the case of late X., who died in the cowfsgerving his sentence in the Pozarevac-Zabela
Correctional Institution, the District Court in Rogvac decided that there were no grounds for
investigation against the prison guard for infbctiof severe bodily harm, but that there were
reasonable grounds to press charges for abandoroheigabled person and gross negligence in
service. The case was referred to the jurisdictbrhe District Court in PozZarevac in the part
requiring investigation against the prison staféigls, head of security service and institution head
because of grounds for suspicion that they comadhaterime of abandonment of a disabled person
and a crime of gross negligence in service, whiaeecharges were pressed by a lawyer of the
deceased’s mother. The competent court has ngiagstd the decision on merits of the case.

- The outcome of the disciplinary proceedings referré to in paragraph 44 of the report
(paragraph 44).

37. Referring to the events of 17 November 2008sécof slapping a remand prisoner),
disciplinary proceedings against a senior commanBerhas been finished and a disciplinary
measure of no promotion in service for two yearslteen pronounced.

- The following information for 2007 and the first hdf of 2008 in respect of all prisons in

Serbia:

* the number of complaints of torture and other fams of ill-treatment made
against prison staff (with an indication of the auhority to which the complaints
were made),

* the number of disciplinary and criminal proceedings (pursuant to Sections 136
and 137 of the Criminal Code) which were institutedas a result of these
complaints,

* an account of the outcome of these proceedingsicluding disciplinary and

criminal sanctions imposed (paragraph 44).

38. In 2007 there were 322 complaints of inmatethé institution head for violation of rights
or other irregularities experienced in the institns. Out of these, 7 complaints related to ill-
treatment by the institution staff. The total @ &ppeals to the decision of institutions’ headsewe
filed to the Director of the Administration for tlanforcement of Penal Sanctions of the Ministry of
Justice, out of which 7 for alleged ill treatmehsentenced prisoners.

38bis. The total of 24 charges were pressed to the Sup@oneg, competent for actions pursuant to
charges of sentenced persons against the finakidecof the Administration that violates or
restricts any statutory right to sentenced persoos,of which 7 for alleged ill-treatment of the
convicted persons in the course of their servimggbntence. In three cases the merits of the case
have been acknowledged and new proceeding wereeordee to incomplete establishments of the
merits, and in 4 cases the charges were dismisséack of grounds.
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38ter. Five disciplinary proceedings were raised aggomision staff for exceeding their powers in
treatment of sentenced prisoners. In three cases ¥ere pronounced, in one prohibited promotion
in service for 2 years, and one case is still ingpess. One case, relating to excessive use of
coercive means, in addition to internal investigiaticonducted by the Administration for the
Enforcement of Penal Sanctions was also referrethéocompetent internal affairs body. No
criminal proceedings were initiated.

- Clarifications as regards the instructions that hadreportedly been issued recently by
the Administration for the Enforcement of Penal Sawtions, not to record “light
traumatic injuries” (paragraph 47).

39. Information provided by the medical staff oé tRoZzarevac-Zabela Correctional Institution
that the Administration for the Enforcement of HeBanctions issued instructions not to record
light traumatic injuries is completely untrue amdconflict with the Law on Enforcement of Penal
Sanctions (Section 103, paragraph 1, point 6) lstig the duty of keeping the records on injuries
of the convicts.

Material conditions of detention

Recommendations

- A call system to be installed in refurbished cellat Belgrade District Prison (paragraph 48),

40. Relating to the installation of a call systemprison rooms, we inform you that this is not
included in the project documentation (which hasrbapproved by all competent bodies), so that
the communication of custodial staff is conductédough personal orders to the inmates.
Nevertheless, both internal and external commuicstare provided through telephone system
and the Administration for Execution of Penitentid@anction approval was requested to initiate
public invitation to bid for the project so thats®on as the approval is received, this will beiedr
out.

- The Serbian authorities to devise, as a matter ofigh priority, a comprehensive and
fully budgeted refurbishment programme for Belgrade District Prison, comprising
precise timetables. The aim of this programme shodlbe, in particular, to remedy the
current structural deficiencies of the prison’s man detention building and ensure that
all the cells benefit from adequate access to natalrlight, artificial lighting, ventilations
and heating; cells should also be equipped with alt system and sockets. The already
refurbished sections of the Special Prison Hospitalsee paragraph 85 of the report)
could be used as a reference in the context of theefurbishment programme
(paragraph 49).

41. Relating to the structural deficiencies of theilities for imprisonment and detention in the
Belgrade District Prison great efforts are madprtivide at least barely adequate conditions in the
facility which is over 50 yrs old for accommodatiohpersons deprived of liberty, as substantiated
by the Committee findings, but the process is sdma necessitates substantial financial resources
and extreme organizational effort.
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41bis. As to the Committee recommendation relating toditemma of whether to invest into the
current facilities or build completely new facidig, the analysis has been performed and building of
a new prison facility is the final solution. Thejettive deadline is set at 2021 because of various
reasons associated with urban planning requirensrdsnecessitated investment, so that we still
have an obligation to continue refurbishment fopiavement of the condition in the current
institution.

- Pending the completion of the refurbishment of Belgde District Prison, strenuous
efforts to be made immediately to:
* reduce significantly the occupancy level in thecells, the objective being to
comply with the standard of 4m? of living space perprisoner in multi-
occupancy cells,

* refurbish the toilets (including the provision of a partition) and showers,
especially on the ground floor of the main detentio building,
* supply all inmates with appropriate bedding (including pillows), which should

be cleaned at regular intervals, and a range of psonal hygiene items and of
products to clean their cells (paragraph 49).

42. We completely agree with the Committee findingelating to the need for further
refurbishment of the facility, particularly on tlggound floor in the detention unit. However, the
problem includes not only the ground floor areahveingle cells, but the need to refurbish most of
the facility and that is why all the works cann@& bndertaken at once. Organization-wise, it is
impossible to redistribute persons deprived of riyoeamong the rooms without reducing the
available space (which is too scarce as it is), ardkertake refurbishment of most of the building at
the same time. Therefore, all refurbishment angtdi®ns are conducted gradually, primarily for
the security reasons, so that apart from alreafiybished and reconstructed blocks 1-1 and 2-1,
blocks 4-1 and 4-2 are about to be refurbishedtirfeert financial resources have been provided
from the 2008 National Investment Plan of the Réipulif Serbia. After that, refurbishment of the
ground floor area, following the findings of the Gwittee, i.e. blocks 2-0 and 3-0, for which
pertinent financial resources have been providedhfthe 2009 National Investment Plan of the
Republic of Serbia will be undertaken.

42bis. The refurbishment will, of course, be conductetlofving the findings of the European
Committee for the Prevention of Torture and InhunweinDegrading Treatment or Punishment
(toilets with partitions, common shower rooms).

42ter. Comments relating to the bedding of persons degrofdiberty are accurate, but we have
already signed a contract for supply of bedding|, ttie delivery is expected any day now.
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- The Serbian authorities to take, without delay, appopriate measures to relocate the
kitchen of Belgrade District Prison (paragraph 50).

43. Comments of the Committee relating to thehdtc of Belgrade District Prison, i.e. its
inadequate location, are quite true. Accordingtyfar extremely harsh measures were in place in
respect to sanitary and hygienic requirementsigghrt of the building both by the prison staftian
external experts that have been contracted. ThetreSthe effort was that no objections to the
quality of food were received, but the risk is parmant and very high, so that a design of a new
kitchen was prepared and approved by all compeitdlic bodies. Accordingly, the kitchen will be
relocated from the cellar to a safe location inphison yard. After that, the Administration foeth
Enforcement of Penal Sanctions has approved thigaiion to bid for these works, and this
procurement is in its final stage. Realisticallye Belgrade District Prison will get a new modern,
hygienically safe kitchen by the end of this year.

- Steps to be taken to refurbish, as a matter priorit, the cells in Pavilion 1l of Sremska
Mitrovica Correctional Institution (paragraph 53).

44.  The Administration for the Enforcement of PeSainctions has earmarked resources to
refurbish the Pavilion Il of Sremska Mitrovica Cectional Institution in the 2009 Budget of the
Republic of Serbia. Therefore, refurbishment of Baeilion will be carried out next year. Pavilion |
of the Sremska Mitrovica Correctional Institutioashbeen completely refurbished and movement
of the inmates is planned for July 2008. The roémnsnmates fully comply with the international
standards; they are spacious, with large windows) wilets, sinks and showers. The rooms will,
according to the size, accommodate 4 to 8 inmates.

44bis. Because of refurbishment of Pavilion I, inmatesf Pavilion Il and a part of inmates from
Pavilion | are placed into the new facility thatsaaitially planned for admission department, until
the works have been completed.

44ter. The admission department is temporarily placetiéndrug-free pavilion which will become
operational after Pavilion | comes into use andigeht number of staff are employed in the
custodial service. The Investigating Department @dbinto the new building where all cells are
furnished with toilets and floor heating.

- No more than two inmates to be accommodated in eacll in Pavilion Il of Sremska
Mitrovica Correctional Institution (paragraph 53).

45, It is currently impossible to comply with thiscommendation since reconstructions of
Pavilion | is in progress. Since completion of therks is expected by the end of September 2008,
management of the Sremska Mitrovica Institutiorc@operation with the Administration for the
Enforcement of Penal Sanctions of the Ministry oktite will be able to comply with this
recommendation.
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- The in-cell toilets in Pavilion Il of Sremska Mitrovica Correctional Institution to be
equipped with a partition (paragraph 53).

46. The Administration for the Enforcement of Pe8ahctions of the Ministry of Justice has
also identified this shortcoming. Accordingly, wafarm the European Committee that the
construction design is in progress to enable placemof partitions to provide privacy.

- Steps to be taken at PozZarevac-Zabela Correctionéistitution in order to:
reduce the cell occupancy levels, the objectivbeing to comply with the
standard of 4m? of living space per person in mukoccupancy cells,
* refurbish Pavilion VII and the remand section, © as to remedy the deficiencies
described in paragraphs 55 and 56 of the report (kluding as regards toilets
and showers),

* improve prisoners’ access to a shower, in thedht of Rule 19.4 of the revised
European Prison Rules,
* provide all prisoners with a range of personal hgiene items and of products to

clean their cells (paragraph 57).

47. Relating to the recommendation to refurbistila VI, we inform you that this is the top
security section of the PoZarevac-Zabela Correatitmstitution which is the only strictly closed
institution in the Republic of Serbia. In orderundertake its refurbishment, conditions have to be
provided for placement of these persons elsewl@vastruction of another strictly closed facility
in Padinska Skela, (planned completion of work: #a&tg2009) will provide conditions for
refurbishment of Pavilion VII in the second half 2809, and pertinent financial resources will be
earmarked for that purpose.

47bis. Compliance with these recommendations relatingcteess to showers and supply of items
for personal hygiene will be controlled by the Swng Department at the Administration for the
Enforcement of Penal Sanctions since these righte been granted by the Law on Enforcement of
Penal Sanctions and House Rules in correctionaiutiens and district prisons.

- The oppressive practice of obliging inmates in Palon VIl of Pozarevac-Zabela
Correctional Institution to listen to loud music the whole day to be stopped
immediately (paragraph 58).

48. We inform you that the management of the Poezar&abela Correctional Institution
denied the statements of inmates relating to ptalond music through the loudspeakers, and that
authorized persons in the supervisory departmeinnai register such treatment of the inmates.

Comments

- The Serbian authorities are invited to provide thguveniles accommodated at Belgrade
District Prison with food according to their dietary needs (paragraph 50).

49. Relating to nutrition of minors in custodyett is no difference in types of food for minors
vs. adults in detention, but the recommendatioh véltaken into account and in consultation with
persons with appropriate expertise, we shall trirtd a solution that will meet the specific digtar
needs of underage inmates.
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Request for Information

- The progress in the adoption and implementation othe refurbishment programme for
Belgrade District Prison (paragraph 49).

50. We fully agree with the findings of the EurapeCommittee for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment mglati the need for further refurbishment, partityla
the ground floor part of the remand section, asifegein paragraphs 42 & 43 of this Response.

- Comments of the Serbian authorities on whether thavailable resources would not be
used in a more efficient manner by building a comgtely new establishment in
Belgrade (paragraph 49).

51. Referring to the Committee recommendationatired to the dilemma between investment
into the current or building of a new facility, tlamalysis has been carried out and raising a new
building is the final solution, but objectively dannot be accomplished before 2021 because of
associated requirement of urban planning and reduinancial resources. Therefore, we need to
continue the refurbishment works to improve thedittons in the current facility.

- The timetable for the completion of the refurbishmat of Pavilion | of Sremska
Mitrovica Correctional Institution, as well as for bringing the new admission/remand
and “drug-free” units into service (paragraph 53).

52. Pavilion | of the Sremska Mitrovica Correctibnkostitution has been completely
refurbished, and movement of inmates is planned darly July 2008. The rooms for
accommodation fully correspond to the internatiogt@ndards: they have large windows, own
toilets, sinks and showers. The rooms will accomat®di-6 inmates, depending on the room size.
Because of refurbishment of Pavilion I, inmatesnfr@avilion Il and a part of inmates from
Pavilion | are placed into the new facility thatsnaitially planned for admission department, until
the works have been completed. The admission dapattis temporarily placed in the drug-free
pavilion which will become operational after Pamilil comes into use and sufficient number of
staff is employed in the custodial service. Theebtigating Department moved into the new
building where each cell is furnished with a todet floor heating.

- The date of entry into service of Pavilion VI of Paéarevac-Zabela Correctional
Institution, as well as its official capacity and @tention regime (paragraph 54).

53. Pavilion VI of PozZarevac-Zabela Correctionadtitution for persons convicted of crimes
involving the organized crime aspect has the cépaziaccommodate 64 sentenced prisoners. The
Administration for the Enforcement of Penal Sanwdian co-operation with OSCE Mission in
Belgrade prepared a draft Law on Enforcement ofP8€anctions for Crimes Involving Organized
Crime, the adoption of which is planned for Decen@08. The pavilion will be open only after
adoption of this law. Enactment of the special iawecessary since any prediction of the so-called
special regime of execution of penitentiary samcadditionally limits the rights of people deprived
of liberty. The special piece of legislation is ded to establish the balance between the need for
enhanced protection of the society from organizétie and, on the other hand, compliance with
all international standards in the area of humahtsi of persons deprived of liberty, as well as
constitutional guarantees of these rights. Theegftirte position was taken to enable periodic re-
evaluation of the need to extend the penitentiarycgon in the special department, not to allow
subsequent referral to the special department tfeenso-called general regime, and that judicial
competence should be provided in relation to retgins of rights of convicted persons.
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- Confirmation that the basement cells in Pavilion VI of Pozarevac-Zabela Correctional
Institution are no longer in service (paragraph 55)

54. The basement cells in Pavilion VII of Pozare¥abela Correctional Institution have not
been used for placement of inmates for over 6 nsombw. Only temporarily some persons
transferred from the NiS Correctional Institutiorere placed there immediately prior to the
Committee visit (decisions on transfer correspanddtes of their placement) since the Pavilion VII
was fully occupied. We hereby inform the Europeasm@ittee that the basement cells are no
longer used for accommodation.

Activities

Recommendations

- The Serbian authorities to ensure that all remand gsoners at Belgrade District Prison
and Pozarevac-Zabela and Sremska Mitrovica Correctinal Institutions are offered
the possibility to take outdoor exercise_every dayor at least one hour Further, the
exercise yard at Belgrade District Prison should bequipped with a means of rest and
a shelter against inclement weather (paragraph 59).

55. Referring to activities of remand prisoners tlgulations stipulate that they are
offered the possibility to take outdoor exercise, stay in fresh air, which is complied with, &hd
findings of the Committee on the duration of suslereise are mostly correct, although slightly
lower. Nevertheless, with certain re-shuffle of trganization of the security service activitieg w
shall do our best to prolong the time, althoughespect to various exercise activities of remand
prisoners, the Committee should also understandtkieaprison management is also limited by
statutory regulations that prioritize institutioafsty and unhindered criminal proceedings. The Law
on Enforcement of Penal Sanctions stipulates #ratnd prisoners serve their time under the same
conditions as the sentenced prisoners, but the Godériminal Procedures and House Rules for
Remand Prisoners specify limitations for the regtimese persons are under while in prison. Also,
the Code on Criminal Procedure specifies that persmonvicted under the ruling in the first
instance, whose remand was prolonged until thexguliecomes officially valid, may ask to be
referred to serve their sentence before the ridmgpmes valid, and in these cases, they have the
same rights and duties as the sentenced prisdRemsand prisoners do not sufficiently use this
option, which may make it possible for them to beer the regular regime of serving the sentence.

55his. The rules explicitly specify that during theirgtautdoors the remand prisoners may walk or
sit, and in their spare time they may play chesstloer games, gambling excluded.

55ter. Upon advice of the Committee, measures will beettiato equip the walking paths at the
District Prison in Belgrade with means of rest ahdlter against inclement weather.
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- The Serbian authorities to review the regime of rerand prisoners, in the light of the
remarks set out in paragraph 60 of the report (pargraph 60).

56. Important measures have been undertaken teaserthe number of volumes and titles in
the prison library, and significant success haszshieved. Remand prisoners are informed from
the security staff that the library and book arailable. Nevertheless, we shall take the obligation
that the information is spread continuously so #eth remand prisoner is aware of the possibility
to use the library and have the access to it.

56bis. The Administration for the Enforcement of Penan&ions submitted a proposal for
amendments of provisions on treatment of remansbpers, their status and rights to the Task
Force set up by the Minister of Justice of the Rédipwof Serbia that will pursue formulations of
amendments to the Code of Criminal Procedure.

- The Serbian authorities to take urgent measures tensure that juvenile prisoners are
offered educational and recreational activities, with take into account the specific
needs of their age group. Physical education shoultbrm a major part of that
programme. For this purpose, juvenile prisoners shald have access to the indoor gym
facility on the premises of Belgrade District Prisa (paragraph 61).

57. The Committee Report refers to juvenile pressnand at the end of this paragraph (61) it is
repeated that juvenile prisoners should have adeceti®e indoor gym facility on the premises of
Belgrade District Prison. We assume that this isaaslation error, since only remand (not the
sentenced ones) juvenile prisoners are placedsriability. Thus, the problem was associated with
underage remand prisoners, and the same issugmized in respect to the adult remand prisoners
apply, due to the already substantiated reasons.

- The Serbian authorities to take steps to increaséné provision of purposeful activities
for sentenced prisoners. In this context, the authdies should seek to introduce
measures aimed at ensuring that all prisoners arerpvided with an opportunity to
work. Efforts should also be made to develop programes of education and vocational
training in all penitentiary establishments (paragraph 62).

58. The European Committee for the Prevention oftufe and Inhuman or Degrading
Treatment or Punishment has quite correctly nobed é€ducation, vocational training and other
activates planned for convicted persons in prispasticularly in the departments with enhanced
supervision have been neglected in recent yeams.sithation resulted from caving in of the old
system of training and work of convicted persortse §ystem was based on establishment of large
manufacturing plants that not only employed thevara but generated profits, as well. With
enactment of the 2005 Strategy for Reform of th&t&y of Execution of Penitentiary Sanctions the
Administration for the Enforcement of Penal Sanwdidook the stand that work of convicts is only
one party of the treatment program. System reorgdion is in progress with setting up of small
workshops where the convicts will primarily attevmtcational training that they may pursue once
they have served their time.
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58bis. The Administration for the Enforcement of Penal Sams makes an effort, relying on own
resources and applying for donations, to provideessary conditions to improve the possibility of
involvement of convicts in the closed departmentsthe institution into special programs
(vocational training, work, education, art classgmrts activities). These programs will improve
motivation of the convicts to cooperate in impletagion of individual treatment programs and
reduce the current tension in these departments.

58ter. In 2007 funds provided by international grants weised to provide manufacturing
tools/equipment for institutions accommodating passwith special needs. These are the Valjevo
Correctional Institution for Minors, Correctionaistitution for Women and Correctional Facility in
KruSevac. The total value of the tools/equipmerd ®WbIR 950 thousand.

- The Serbian authorities to take steps to develop éregime applied to prisoners
identified as posing a security risk and other longerm prisoners at Pozarevac-Zabela
and Sremska Mitrovica Correctional Institutions, taking due account of the remarks
set out in paragraph 64 of the report. If necessarythe relevant legislation should be
amended (paragraph 64).

59. The prisoners placed in Pavilion 11l of thee®ska Mitrovica Correctional Institution enjoy
the regime of outdoor activities every day for ¢weir. This is a closed area furnished with a gym,
basketball court and these are activities enjoye@dlbprisoners in a block (15-20 prisoners at a
time).

5%is. In the light of the changed criminological stwet of the population of prisoners and
increasing number of persons convicted for longhteentences, we are faced with a problem of
treatment program for these persons. We thereflare tp enact a special rulebook to regulate the
mode of life and occupation of these persons.

- The Serbian authorities to review the classificatin system for sentenced prisoners and
its implementation as a matter of urgency, with a eew to making it effective, objective,
clear and linked with a comprehensive treatment prgramme (paragraph 66).

60. Relating to the Committee’s comments on thesifi@ation system for sentenced prisoners,
we confirm that the Administration for the Enforocemh of Penal Sanctions in co-operation with
OSCE have prepared a draft of the Rulebook on fivexatt Program, Classification and Subsequent
Classification of Sentenced Prisoners. The Ruleboukoduces clearly defined criteria and
procedures for adoption of treatment programs,siflaation and subsequent classification of
sentenced prisoners relying on the Questionnaird$ésessment of the Level of Risk, Capacities
and Needs. Measurable criteria will be used tesifig a sentenced prisoner into the closed, semi-
closed or open departments based on the assessédfleisk. At the same time, evaluation of the
capacities and needs will be used to set individoals and develop a quality treatment program.
The questionnaire and treatment program will besgmeed as templates and integrated into the
Rulebook. Once feasibility of Questionnaire applma is tested in selected institutions over a
specified time, and after its success has beeriiagriadoption of the Rulebook is planned. In
December 2007 the Rulebook was presented to tfie&torrectional institutions.
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- Steps to be taken to allow remand prisoners to meet religious representative in
private (paragraph 67).

61. We believe that the comment in paragraph @h@Report of the European Committee for
the Prevention of Torture and Inhuman or Degradimgatment or Punishment is due to

misunderstanding or inadequate translation, sieligious representatives visit remand prisoners
without any problems whatsoever, and we have nleadrany complaint in this respect. Moreover,

court approval is not required for each visit, sitite religious representative has been appointed b
the Serbian Orthodox Church to avoid unnecessday a# these visits.

Request for information

- Any projects currently underway in the Serbian pententiary system similar to the re-
opening of the school at Sremska Mitrovica Correctinal Institution (paragraph 62).

62. WE REFER YOU TO PARAGRAPH 58 OF THIS RESPONSE.
Health-care services

Recommendations

- The Serbian authorities to take steps to reinforcéhe health-care resources of the three
penltentlary establishments visited, and in particlar to:
substantially increase the number of qualifiechurses (“medical technicians”),

* appoint one more general practitioner at PoZareac-Zabela Correctional
Institution,

* improve the dental care arrangements,

*

ensure that someone qualified to provide first a, preferably with a recognized
nursing qualification, is always present on the pson’s premises, including at
night and weekends (paragraph 68).

63. Relating to the comments on the number oftheare staff, it is quite true, but the District
Prison in Belgrade is helpless in this respectesthe number of staff is specified in the Rulebook
on Internal Organization and Job Descriptions atAldministration for the Enforcement of Penal
Sanctions. As to the equipment of the dental syrgee underline that completely new, modern
dental chair has been procured enabling adequettent.

63bis. Referring to the recommendation for first aidirthag, we can appropriately comply by
referring our health care staff to the pertineainiing if there is one at the Metropolitan Emergenc
Service in Belgrade.

63ter. At the Sremska Mitrovica Correctional Institutioregt effort has been made to strengthen
the health care services by new staff. One morsipiay and four nurses (medical technicians) will
be employed. In order to provide higher qualityltieaare service 12 specialists from the Sremska
Mitrovica Medical Center, a laboratory techniciéh3 times a week) and an X-ray technician (as
needed) have been contracted so that a large arabwumrk is accomplished in the institution in-
patient department. Referring to the objection thatdental care is provided by only one full-time
dental nurse, it is not correct, since a dentajesom is also employed full time (3 mornings and 2
afternoons a week). The dental surgery operatéswinlg the same rules applied in the regular
health care system. Regular controll of steril@atis conducted, and substantiating documentation
is available. A prosthetic dentist is outsourcedesded, and so is a specialist in oral surgery.



-36 -

63quater. The Pozarevac-Zabela Correctional Institution mgeat effort to improve health care
services for sentenced prisoners, primarily byrgéihment of the prison hospital, procurement of
equipment and hiring physicians on the basis ofisercontract. Hiring to fill in the vacancies
pursuant to the current organizational structuedge in progress.

- The use of prisoners as orderlies at Sremska Mitrava and Pozarevac-Zabela
Correctional Institutions to be phased out, and stes to be taken to ensure that the
distribution of medicines is performed by qualifiedhealth-care staff (paragraph 69).

64. Referring to the comment on the use of prisbas orderlies for health care of sentenced
and remand prisoners, we inform you that the seetkrprisoners are engaged only in hygiene
maintenance in doctors’ offices and in-patient depant. Custodial staff is involved in distribution
of medicines only exceptionally, when available sing staff are unable to do that due to staff
shortage and organizational limitations.

- The Serbian authorities to reinforce the provisionof psychiatric care and psychological
support to prisoners, with particular attention being paid to the needs of prisoners
serving long sentences (paragraph 70).

65. Following the recommendations related to psfcici care and psychological
support we inform you that in the District PrisonBelgrade these posts are not included in the
organizational structure of the health care sesvibeit we have hired a medical doctor specialized
in psychiatry on a service contract on a permahasis. As to psychological support, this medical
aspect is related rather to mental health and we laa ongoing collaboration with the Special
Prison Hospital in Belgrade.

65bis. The Sremska Mitrovica Correctional Institution imdéd a post of a psychiatrist in the
organizational structure, but it has remained vaaance nobody has applied for the job. Therefore,
one of the prison doctors was referred for psydbia¢sidency, so that the problem will be resolved
soon. For the time being, we use the services néwopsychiatry specialist from the Sremska
Mitrovica Medical Center (2-3 times a week, occaalty more).

- Steps to be taken to ensure strict adherence to thiale that all prisoners must be seen
by a health-care staff member within 24 hours of thir arrival. The medical
examination on admission should be comprehensiveyaluding appropriate screening
for transmissible diseases (see also paragraph 75 the report). The same approach
should be followed whenever a prisoner is medicallgxamined following a violent
episode in prison (paragraph 72).

66. Relating to the statements in paragraph AReEuropean Commission Report suggesting
that as many as 3 days may pass before a medmatdieation of a sentenced prisoner admitted to
serve the sentence at the District Court in Belgrélge time may be prolonged only if the person is
admitted on a Saturday afternoon, when the exaroma carried out on Monday morning, since
this is the only time when there are not doctorslaty. This is the only situation in which the 24 h
deadline may be exceeded (paragraph 11 of the HBud¢es in Correctional Institutions and
District Prisons). In order not to postpone the im@&dexamination in these cases, we shall apply the
measures to provide an on-duty doctor for thesgasdns, as well, i.e. Sunday examination of
sentenced persons that are admitted on Saturdayadin to serve their sentence.
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66bis. At the Sremska Mitrovica Correctional Institutiomet first medical examination is
conducted upon admission to the Institution, ortlom following day if the admission took place
when the doctor was not on duty. The identified ssiain took place in the remand department
since the admission was not promptly reported.imbielent has not been repeated.

- The Serbian authorities to ensure that all medicaéxaminations of prisoners (whether
on arrival or at a later stage) are conducted out fothe hearing and — unless the doctor
concerned requests otherwise in a particular case eut of the sight of prison officers
(paragraph 73).

67. Paragraph 73 generally states that in allethinstitutions a member of custodial staff is
present at the medical examination. However, tisot the case at the District Prison in Belgrade.
Custodial staff is present at the medical examamatinly in special situations when the attending
physician requires so. At the PoZarevac and Srerikkavica correctional institutions custodial/
security staff may be present at the examinatianugquest of the attending physician, but there
are partitions in the doctor’s office so that pdyds not completely violated even in cases when
aggressive sentenced prisoners are examined.

- The quality of medical documentation in Serbian prsons to be improved. In
particular, personal medical files should contain éagnostic information as well as an
ongoing record of the prisoner’s state of health ah of any special examinations he/she
has undergone (paragraph 74).

68. The shortcomings of the quality of medical wioentation will soon be rectified when the
patient charts are standardized in all prisons.

- The Serbian authorities to develop a strategy for @mbating transmissible diseases in
prison (in particular, hepatitis, HIV, dermatological infections) involving the provision
of information to both prisoners and prison staff @ncerning methods of transmission,
as well as the supply of appropriate means of protéion analogous to those used in the
community at large (paragraph 75).

69. The strategy for combating transmissible dissdn prisons has been developed. In 2007
the OSCE Mission in Belgrade organized trainingpioson staff all over Serbia. Popular brochures
were published on prevention of transmission of mwamicable diseases and distributed to all
prisons in Serbia. Further, pertinent training ¢dffsemployed in Serbian prisons was also
conducted in collaboration with UN.

- The Serbian authorities to develop a comprehensivetrategy for the provision of
assistance to prisoners with drug-related problemsn the light of the remarks made in
paragraph 76 of the report (paragraph 76).

70. Relating to the recommendation to develop rmpehensive strategy for the provision of
assistance to prisoners with drug-related problesmesjnform you that we have set up drug-free
departments at the NiS and Sremska Mitrovica Cboeal Institutions, Special Prison Hospital in
Belgrade and District Prison in Novi Sad. All othastitutions apply treatment in collaboration
with the municipal health care centers.
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- The Serbian authorities to remedy the shortcoming®bserved in the recording and
investigation of deaths of inmates at the peniterdry establishments, and prison
doctors to be systematically provided with the corasions of autopsy reports
concerning prisoners who have died in their estatdhments (paragraph 77).

71. Relating to autopsy reports of deaths of im®edt the penitentiary establishments, the
reports and their conclusions are not provided he torrectional institutions, but to the
investigating judge only.

- The Serbian authorities to take steps to ensure thactive involvement of prison health-
care services in all health-related aspects in prass, in the light of the remarks set out
in paragraph 78 of the report (paragraph 78).

72. Relating to the active involvement of prisoealth-care staff in food quality control,
hygiene, heating, airing and light in the cellswael as physical exercise, these tasks are aaegul
part of their job description and are regularlyfpaned by the health care services.

Comments

- The Serbian authorities are invited to introduce auniform system for keeping medical
registers in the penitentiary system (paragraph 74)

73. The shortcomings of the quality of medical doeuatation will soon be rectified when the
patient charts are standardized in all prisons.

- The Ministry of Health should get more actively inwlved in the area of prison health-
care services (including as regards the recruitmemf health-care staff, their in-service
training, evaluation of malpractice, certification and inspection), with a view to
ensuring respect for the principle of equivalence focare. This means that prison
health-care services should be able to provide mexdil treatment and nursing care, as
well as physiotherapy, rehabilitation or any other necessary special facility, in
conditions comparable to those enjoyed by patientsn the outside community
(paragraph 79).

74. The Health Care Commission was establishedllaboration of the Ministry of Justice and
Ministry of Health. The aim is to enact all necagseegulations in the field of health care of
persons deprived of liberty and organization amdtment of health care staff that work at these
institutions.

Request for information

- The Comments of the Serbian authorities on the appant delays as regards
transferring inmates for treatment to hospital faciites and access to medical
specialists outside the penitentiary system (paragph 71).

75. In relation to transfer of persons for treatim® hospital facilities and access to medical

specialists outside the penitentiary system, fitiie that not all remand and sentenced prisoners ar
referred immediately upon confirmation of a disedm# it depends on the type, nature and severity
of disease, as well as on the possibilities fopiakzation in outside facilities.
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Nevertheless, persons in life-threatening conaticare always referred immediately,
without delay. Pertinent decisions are made byhéedth care service team of experts. Thus, there
is a difference in referral to treatment outside genitentiary system for those in life-threatening
conditions who require emergency specialist treatnoe hospitalization and those who need such
care, but are not in immediate danger. The de@sawa made, like in everyday life outside prisons,
taking into account the level of urgency and organon of admission to health care institution that
apply to all patients.

Special Prison Hospital in Belgrade

Recommendations

- Custodial staff at the Special Prison Hospital in Blgrade to be reminded that all forms
of ill-treatment (including verbal abuse) are not &ceptable and will be the subject of
severe sanctions (paragraph 81).

76. Custodial staff at the Special Prison HospitdBelgrade are a part of the team headed by a
medical doctor specialized in psychiatry. The cdistostaff are allowed in the rooms where
patients are accommodated without permission ofitt@or only in emergency situations (assault
on any of the staff or conflicts among patients).

- Custodial staff to be instructed not to enter the ptients’ living areas unless requested
by the health-care staff and not to carry truncheos in a visible manner while present
inside the above-mentioned areas (paragraph 81).

77. This request is complied with as much as prectical, so that non-medical staff enters
patients’ room only upon request or in case of sg@e/ and ordered interventions.

- Detailed regulations concerning the duties of custhal staff employed at the Hospital
to be adopted as a matter of urgency (paragraph 82)

78. In collaboration with the OSCE Mission in tRepublic of Serbia, a working group was set
up to develop by-laws, including the House Rulestfe Special Prison Hospital which will be

applied to all in-patient units in the system oteution of penitentiary sanctions. The working
group has only started working and the outputdiaft regulations and by-laws are expected soon.

- Steps to be taken to review the procedures for theelection of security staff and their
initial and ongoing training (paragraph 82).

79. The custodial staff that start working at thpe@&al Prison Hospital attend traineeship with
supervised practical work. In the course of suam&eship that may last from 6 months to a year,
the custodial staff are not allowed to operate logirtown, but always under supervision of
experiences colleagues. During that time, intensaming in the area of security is conducted, as
well as attitude to patients, which is taught bgtdes and psychologists. This is stipulated in the
Rulebook on Traineeship Curriculum. All trainees, dddition to direct training at the prison
hospital attend the practical and theoretical pathe training at the Staff Training Center at the
Administration for the Enforcement of Penal Sanwdion Nis. Upon completion of the training,
they take exam to qualify for posts in securitg, custodial staff.
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- The Serbian authorities to step up their efforts tocombat the phenomenon of inter-
patient violence at the Hospital; this will require inter alia a substantial increase in
nursing staff levels and presence (see paragraph 82the report) (paragraph 83).

80. The Special Prison Hospital is aware of ip@tient violence. With increasing number of
staff, pertinent training and better organizatitre problem has receded. Video surveillance that
has only just been mounted will also reduce thenphreenon of inter-patient violence.

- A clearly defined policy on the use of means of ragint at the Hospital to be drawn
up. This policy should make clear that means of méanical restraint are to be
removed at the earliest opportunity. Doctors shouldalways fix precise time-limits for
the restraint measure; any continuation should reqire another authorization by a
doctor. Nursing staff (as well as custodial staffior as long as recourse has to be had to
their assistance) should receive specific trainingn both non-physical and manual
control techniques vis-a-vis agitated or violent péents (paragraph 84).

81. Special registers for cases of use of meansstfaint are kept at all departments, but wards
A and B accommodate chronic psychiatric patientsphalized for several years so that the use of
restraints (physical immobilization of patientsymnere common. The use of restraints over night for
prolonged periods (over several months) has beearded in two patients only. These are
psychiatric patients that have been hospitalizads&veral years, and due to the nature of the
underlying diseases, years of irregular treatmegiore admission to the Special Hospital and
duration of stay in our institution, permanent naétamage ensued associated with frequent loss of
behavioral control that cannot be rectified withdncation.

81bis. Patients are placed under restraints only upornodecorder. Members of custodial staff
trained in the use of minimum force for control agfitated patients as a part of their training in
martial arts at the Training Center in NiS are lrarge of restraining. Medical staff cannot be
involved in physical management of aggressive ptjesince the nursing staff are mainly women.
That is why the custodial staff are involved. Alistodial staff have attended training to overpower
aggressive patients without the excessive useroéfo

81lter. Truncheons and handcuffs are not used for restadingitated psychiatric patients at the
Special Prison Hospital.

81quater. Relating to the recommendation to adopt a rulelmothe use of restraints at the Special
Prison Hospital, we inform you that currently thelébook on Measures for Control of Order and
Security at the Institutions for Enforcement of &e®anctions is in use. In the part covering the us
of restraint by leather belts, it is explicitlymtiated that order of a psychiatrist or neuropaicist

is required to use this mode of control, i.e. tttas measure may be used only exceptionally
directly, but that examination by a psychiatrismeuropsychiatrist is mandatory within two hours
of restraining. This Rulebook also prescribes madsupervision of the use of this measure and
medical opinion on further use, i.e. terminatiorusé.
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- The refurbishment programme of the Hospital to be prsued as a high priority.
Further, ways should be sought to significantly redce the level of overcrowding at the
establishment (paragraph 85).

82. Continuation of theefurbishment programme of the Hospital is pursagd high priority
of the Administration for the Enforcement of PeBSainctions of the Ministry of Justice, so that it
will evolve pursuant to the established plan araiigied financial resources.

- The Serbian authorities to take urgent steps to adess the problem of hygiene in
patients’ accommodation areas at the Hospital. Paitular attention should be given to
the needs of incontinent patients (including the agfjuate supply of special mattresses
and diapers). Further, arrangements should be foundo ensure that patients’ clothes
are kept clean (paragraph 86).

83. Improvement of hygiene of bed ridden/incomtingatients is achieved through greater
involvement of the nursing staff. Sufficient amoahhecessary supplies is provided (diapers foitgdu

- Steps to be taken without delay to ensure that alpatients whose medical condition
allows it are offered the possibility to take outdor exercise every day, in accordance
with the law. Further, the outdoor exercise yard sbuld be equipped with a means of
rest and a shelter against inclement weather (paragph 87).

84. The construction features of the facility ihigh the Special Prison Hospital is situated limit
the possibility of outdoor exercise. However, itespf that, patients in wards A and B, psychiatric
wards, enjoy the possibility of spending some tiowédoors every day. Improvement of the area
has been undertaken and the progress can alreadehe

- Efforts to be made to develop the range of rehabtitive psycho-social activities for
psychiatric patients at the Hospital; occupationatherapy should be an integral part of
the rehabilitation programme, providing for motivation, development of learning and
relationship skills, acquisition of specific compeainces and improvement of self-image
(paragraph 88).

85. In the treatment process, the occupational readeational parts are important aspects,
particularly in terms of rehabilitation and re-sa@ation of patients. At the department of

occupational therapy within the psychiatric ward a/e eight highly trained staff. More of these
activities are needed, particularly for psychiapatients, but the greatest problem in achieving th

goal is insufficient number of medical staff, pamarly senior occupational therapists so that with
recruitment of more staff we expect to intensifg treatment activities.

- An individual treatment plan to be drawn up for ead psychiatric patient (taking into
account the special needs of acute and long-term fgnts), including the goals of the
treatment, the therapeutic means used and the stafhembers responsible. Patients
should be involved in the drafting of their individual treatment plans and the
evaluation of their progress (paragraph 88).

86. For all patients, alcoholics and drug addiatslividual treatment plans are drawn up
including psychotherapeutic activities, involvemé&mtoccupational therapy, contacts with family
and community they came from. Each patient hasdinidual medical treatment plan, as well.
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- Steps to be taken to improve living conditions inhie room for TB patients at the
Hospital (paragraph 91).

87. All new patients in the hospital undergo TEgiostic test. Recording and reporting of
injuries apply to all new patients in the hospitRefurbishment of the part of the hospital
accommodating TB patients is currently under ways funded jointly by the Ministry of Health
and Global Fund.

- Further efforts to be made to increase the staffindevels and the time of presence of
health-care staff at the Hospital, especially as gards nurses and staff qualified to
provide psycho-social therapeutic activities (para@gph 92).

&

- Steps to be taken to provide nurses working with pghiatric patients with training

reflecting the specialized nature of their work (paagraph 92).

88. In the preceding years, particularly 2006 @&@97 medical staff (doctors and nurses)
regularly attended educational courses and corggeBgsides, in October 2007 all health care staff
applied for membership in their respective licegsassociations (chambers) that require continuous
education within the Ministry of Health and Serbiltedical Association. We believe that this
mode of training of medical and nursing staff istée since we aim at the same level of treatment
in prisons as in the population at large.

- The disciplinary/isolation cells at the Hospital tobe taken out of service until such time as
the deficiencies mentioned in paragraph 93 of theeport are remedied (paragraph 93)

89. Section 152 of the Law on Enforcement of P&wictions regulates stay in the isolation
cells, while Section 28 of the Rulebook on Disciply Offences, Measures and Actions against
Sentenced Prisoners stipulates stay out of thatieal cell at least one hour a day. It is absoyutel
untrue that sentenced prisoners placed in thisspeihd only 5 minutes a day out of the cell. These
persons also have access to showers like all patemts (twice a week as the minimum).

8%is. We also inform you that the isolation units thatiydescribed in paragraph 93 are no longer
used for placement of persons to whom a discipfinaasure has been pronounced.

- Steps to be taken to ensure that inmates place insdiplinary/isolation cells are offered
at least one hour of outdoor exercise each day. Rier, persons placed in such cells
should be granted access to a shower at least ongareferably twice, a week
(paragraph 93).

90. Asyou already know, in most of the institusaountrywide this requirement has been fully
complied with, although in some due to a large neimi¥ inmates (overcrowding) duration of
outdoor exercise is slightly reduced, but the tand right to outdoor exercise are not denied to any
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- The existing legislation to be amended so as to ens that patients and their lawyers
receive a written copy of the court decision on copulsory hospitalization (paragraph 94).

91. Court decisions ruling a security measure ompuulsory psychiatric treatment and
institutionalization are served to the person comee and his/her defense lawyer in the criminal
proceedings. This ruling may be contested andealigns entitled to appeal may do so, except for
the victim. Thus, in respect to serving the decisaiad appeal, the procedure stipulated in the Code
on Criminal Procedure is applied. The hospitalfsthét said that the court decisions were not
served to the persons concerned (to whom the neasyronounced) and his/her lawyer (note:
defense lawyer is a mandatory party in this proocedwere not familiar with the criminal
proceedings, so that they misinformed the delegatiembers.

- Measures to be taken to subject all compulsory plaments of criminally irresponsible
patients to an automatic court review at reasonabléntervals (e.g. every six months).
The patient and/or his lawyer should be allowed tdoe present during the review
hearing. Further, the patient and his lawyer shouldhave access to the deliberations
and recommendation of the Hospital's internal comnsgsion, and be allowed to request
an examination by an outside psychiatric expert. Inaddition, the patient himself
should be able to request at reasonable intervalhat the necessity for placement be
considered by a judicial authority (paragraph 95).

92. Misunderstanding also ensued in respect idityabf the decision pronouncing the measure
of compulsory placement in a medical institutionend) allegedly, there is no mechanism for
review in reasonable intervals. This is untruecsithe Code on Criminal Procedure explicitly

stipulates mandatory court reviee officio in nine month intervals on whether the need for
commitment in a psychiatric institution is stillgsent or not. If the appeal to suspend the measure

rejected, it may be submitted again six monthsré&fie decision has been enacted. The public
prosecutor and patient’s lawyer are notified onrtheew hearing, and the patient (perpetrator) will

also be heard if this is needed and feasible.

- The Serbian authorities to seek to resolve the prdém of continuing hospitalization of
forensic psychiatric patients at the Hospital on no-medical grounds (paragraph 96).

93. The staff made a general comment that in tbegss of suspending or replacement of the
measure of compulsory commitment and psychiateattnent the court does not always follow the
hospital recommendation. Instead, the court isgeblj in each individual case, to investigate all
aspects and need for continued treatment, i.e. wdh®ut commitment, consultations with other
bodies competent for further treatment or welfaseecof these persons. Of course, in these
situations the court encounters problems assakwitd further placement, depending on the status
of such person (in some cases the court ruledgaow@ethem of business capacity) so that based on
the body of evidence they try to find the optimunluson when the decision is made. Placement of
persons for whom a security measure is suspendezplarced must not supersede medical grounds
and evaluation, but must also be resolved in cottaiion with other public bodies. The Ministry of
Justice insists on improvement of collaboratiorabfstakeholders in the process of treatment of
persons in health care institutions and their i@adization in the community, as well.
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- A brochure setting out the establishment’s routineand patients’ rights to be drawn up
and systematically provided to patients and theirdmilies on admission to the Hospital
(paragraph 97).

94. The Administration for the Enforcement of PeBahctions and OSCE Mission in Belgrade
distributed special publications of legislative teexn the area of penal legislation, rulebooks and
international conventions to all institutions, iding the Special Prison Hospital, together with
recommendations for libraries open to patientsssrdenced prisoners. It is now planned to prepare
a special manual for persons deprived of libertgrehtheir rights and relevant procedures will be
presented in a manner understandable to them.

Comments

- Special register for recording instances of use aéstraints should be introduced in all
the wards (paragraph 84).

95. Special register for recording instances ef afsrestraints are in place in all the wards, but
wards A and B accommodate chronic psychiatric ptdi@ospitalized for years, so that the use of
restraint (physical immobilization of patientsh®re common. Only two patients were subjected to
restraint over night for a period of several months

- The application of restraints every night for montts on end has no therapeutic
justification (paragraph 84).

96. These are psychiatric patients in treatmergun hospital where due to the nature of the
underlying disease, years of irregular treatmet duration of stay in our institution, permanent
mental damage ensued associated with frequenbfdsehavioral control that cannot be rectified
with medication.

- Mechanical restraint should normally be applied ony by duly trained health-care staff
(paragraph 84).

97. Patients are placed under restraint only upactor's order. Members of custodial staff
trained in the use of minimum force for control agitated patients as a part of their training in
martial arts at the Training Center in Ni$ arehiarge of restraining.

97bis. Medical staff cannot be involved in physical magragnt of aggressive patients, since the
nursing staff are mainly women. That is why thetod®l staff are involved. All custodial staff
have attended training to overpower aggressivepatiwvithout the excessive use of force.

- The use of truncheons and handcuffs is not an apppoiate way of dealing with
agitated psychiatric patients (paragraph 84).

98. Truncheons and handcuffs are not used foraiestof agitated psychiatric patients at the
Special Prison Hospital.



-45 -

- Efforts are still required to develop the treatment programme for the majority of
patients with drug or alcohol addiction problems (@ragraph 89).

99. For all patients, alcoholics and drug addiatslividual treatment plans are drawn up
including psychotherapeutic activities, involvemé&mtoccupational therapy, contacts with family
and community they came from. Each patient hasdinidual medical treatment plan, as well.

- The remarks and recommendations made in paragraph20 and 47 of the report on the
subject of the recording and reporting of injuriesobserved on newly-arrived prisoners
apply equally with respect to the Special Prison Hgpital in Belgrade (paragraph 90).

100. This requirement is much easier to comphhwit the Special Prison Hospital in Belgrade
because of permanently present medical staff on dut

Request for information

- Confirmation that the initial examination procedure at the Hospital includes screening
for TB (paragraph 90).

101. All new patients in the hospital undergo TRgdostic test. Recording and reporting of
injuries apply to all new patients in the hospitRefurbishment of the part of the hospital
accommodating TB patients is currently under ways funded jointly by the Ministry of Health
and Global Fund.

- More detailed information about the circumstances bthe death of patient Z. as well as
the autopsy report (paragraph 98).

102. The delegation received complete medicabtyistf Z. for the duration of his stay at the
Special Prison Hospital.

102bis.PLEASE, REFER TO THE ATTACHMENT!

Other issues of relevance for the CPT's mandate

Staff issues

Comments

- The Serbian authorities are encouraged to continuéo give a high priority to the
advancement of prison staff training, both initial and on-going. In the course of such
training, considerable emphasis should be placed oadherence to official policies,
practices and regulations of the prison service (zluding the European Prison Rules).
The development of interpersonal communication skg also have a prominent part in
training; building sound and constructive relations with prisoners should be
recognized as a key feature of a prison officer’srpfessional role (paragraph 99).

103. A special Center conducts training of stadfdd on pertinent curriculum for the basic,
supplementary, specialist courses and other fofnisaming (workshops, seminars, conferences),
independently or in cooperation with other bodigstitutions and international organizations.
Significant part of these trainings is dedicatedptesentation of the European Convention on
Human Rights and European Prison Rules.
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103vis. The Center takes over increasingly important sgiateole not only in training of the new
staff and existing administration staff, but alsoselection and testing of the future staff of the
Administration for the Enforcement of Penal Santdio

103er. In 2007 the Training Centre at the Administratfon the Enforcement of Penal Sanctions

of the Ministry of Justice of the Republic of Serleixpanded its activities and in addition to regula

training of the custodial staff and correctional#iment staff they increasingly conduct trainifg o

staff in charge of vocational training and workiomates, legal staff and accounting staff in the
support service, training of commissioners thdk pursue implementation of alternative sanctions
and training of staff for the special prison regirdm the other hand, operational objectives of the
Center imply training of new staff, training for wmejobs, new technologies and operating

procedures, application of new standards and otgulations, induction of staff for managerial

roles, on-going advancement of knowledge in the afeenforcement of penal sanctions, carrier
planning, performance appraisal and certificaterdaa

Contact with the outside world

Recommendations

- The Law and regulations to be amended so as to emsuthat granting visits to remand
prisoners is the norm, the refusal of visits the eeption (paragraph 100).

104. Visits to remand prisoners, pursuant to tbdeCof Criminal Procedure are approved by an
investigating judge, i.e. chairperson of the jualigpanel. In practice, these visits are regularly
approved, and prohibition of visits is only excepally ruled when the court finds that the visit
may have adverse effect on the proceedings.

- The practice of systematically reading remand prispers’ correspondence with their
lawyers to be stopped immediately (paragraph 101).

105. Referring to the comment on systematic repdeémand prisoners’ correspondence with
their lawyers, we inform you that this kind of cespondence is not read in prisons, but pursuant to
the House Rules, in case of remand, the institutiotifies the competent body when a remand
prisoner requires to talk to his lawyer and a tetit@t such remand prisoner wants to send to his
lawyer or the lawyer addresses a letter to the nglmaisoner. This does not imply systematic
reading of remand prisoners’ correspondence wiir fawyers, but only opens up the possibility,
pursuant to Section 75, paragraph 4 of the Coderimfinal Procedure, that the instigating judge
may order that the letters, which the remand pescaddresses to his lawyer or the lawyer
addresses to the remand prisoner, be deliveredadtdy the judge reads them, which is resorted to
only in case there are reasonable grounds to su#ipgicthe letters are used in an attempt to
organize escape, influence the witnesses, or fpo#mer interference with the investigation. Once
the investigation is over or indictment is raiseithaut investigation, the remand prisoner may not
be prevented from free, private, unsupervised spoedence and communication with his lawyer
(Section 75, paragraph 5 of the Code of CriminatBdure).
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- The existing law and regulations concerning sentered prisoners’ contact with the
outside world to be reviewed, in the light of the @marks set out in paragraph 102
(paragraph 102).

106. Differences in the number of visits are daped in the House Rules of correctional
institutions in order to motivate sentenced priserte participate in realization of the treatment
plan. Contacts with family to promote re-socialiaas are decisive. Therefore, the Law on
Enforcement of Penal Sanctions guarantees the mmimumber of visits. The House Rules open
the possibility of increasing the number by theegaties in which the prisoners are classified. In
the B category, there is an option to grant spegdits within both sub-categories. This is to
motivate prisoners to participate more activelyhia treatment plan and understand the importance
of their responsibility and possible contributiopn éxemplary behavior in reclassification. Also, at
the discretion of the competent team, in orderelize the individual treatment plan, a prisoner
classified as B2 category may acquire the extemigdd to receive visitors and extend the circle of
people allowed to visit him.

- The Serbian authorities to take steps to improve aess to a telephone for prisoners in
Pavilion VII of Pozarevac-Zabela Correctional Instiution, in the light of the remarks
set out in paragraph 103 of the report (paragraph @3).

107. Referring to the access to telephone for neim@aisoners, the possibility is not open in

either laws or by-laws regulating the position aigihts of remand prisoners, so that the institution
may not give them broader rights than the onesllstipd in the law, since arbitrary treatment of
these persons is not allowed because of possitdesethat may affect the criminal proceedings.
The House Rules in correctional institutions arstrdit prisons regulate that phone calls may take
up to 10 minutes. As we have already stated, amentino provisions covering the position and

rights of remand prisoners will be discussed by tdk force for amendments to the Code of
Criminal Procedure.

Comments

- The Serbian authorities are invited to explore thepossibility of offering remand
prisoners access to a telephone; if there is a pefged risk of collusion, a particular
phone call could be monitored. In addition, the exting legislation should be amended
So as to establish a minimum entitlement (i.e. duten of each telephone conversation)
as regards access to a telephone for prisoners (paraph 103).

108. PLEASE, REFER TO PARAGRAPH 107 OF THIS RESRBEN

Discipline/solitary confinement

Recommendations

- The Serbian authorities to review the relevant regiations in line with the
recommendation made by the CPT in paragraph 132 dhe report on its 2004 visit. As
regards the role of prison doctors in relation to dsciplinary matters, regard should be
had to the revised European Prison Rules (in partidar, Rule 43) and the comments
made by the CPT in its 18' General Report (see paragraph 53 of CPT/Inf (2005)7)
(paragraph 104).
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109. Referring to the recommendation to amend latigns on the role of prison doctors in
relation to disciplinary matters we inform you thatprison doctor does not participate in the
disciplinary proceedings. Medical examination isnaatory before the execution of the already
pronounced disciplinary measure of solitary confieat for establishment of mental and physical
ability of the sentenced prisoner for this measlirthe medical examination suggests lack of such
ability to endure the disciplinary measure of smjitconfinement, the enforcement of the measure
will be postponed (Section 27. Rulebook on Disoigty Offences, Measures and Treatment of
Sentenced Prisoners).

- The Serbian authorities to take urgent steps to reedy the shortcomings as regards the
provision of bedding, access to a shower and acceassoutdoor exercise for inmates
placed in solitary confinement or disciplinary isoation in Pavilion VIl of PoZarevac-
Zabela Correctional Institution (paragraph 105).

110. Compliance with recommendations relatinght® ¢ells in which the solitary confinement
takes place in Pavilion VII will be monitored byetiSupervisory Department of the Administration
for the Enforcement of Penal Sanctions of the Migisf Justice of the Republic of Serbia.

Requests for information

- Comments of the Serbian authorities on the fact tha at Pozarevac-Zabela and
Sremska Mitrovica Correctional Institutions, lying in bed or sleeping during the day
continued to be considered as a breach of discipkn despite the fact that such behavior
does not appear on the list of disciplinary offence(paragraph 106).

111. Sentenced prisoners have a day activity tiohetaAccording to that regime day rest and
sleeping are scheduled for the time between 1510015:00 hours. Sleeping at any other time of
the day represents a breach of discipline andrirggon of the prison routine, so that a reprimand
is pronounced. Several such reprimands make up diesciplinary offence.

“Coercive means”

Recommendations

- The Serbian authorities to take steps with respecto the use of “coercive means” in
prisons, in the light of the remarks set out in paagraph 108 of the report (paragraph 108).

112. We fully agree with comments and objectioektng to the records of the use of all
coercive means. We still stand by our initial positpresented at the beginning of our statement
which is that the records are kept, but they coaeldar more comprehensive and detailed. However,
to put it simply, the number of custodial staffinsufficient, there are vacancies to be filled, and
there are too many persons deprived of liberth@institution.

11%is. In these situations the staff that work severdtsim a row are referred to provide assistance or
carry other type of increased burden make mistalkes due to the lack of time, the reports are sot a
detailed as they should be. We do not justify pihéctice since maximum effort is required at afigs,

so that we believe that with pertinent orders aternal instructions and particularly with employre

of more staff, which is in progress, the desirecidards will be attained.
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112er.We fully agree with statements presented in papg08 of the Report of the European
Committee for the Prevention of Torture and InhunearDegrading Treatment or Punishment,
except that in most situation that we may calliciltin terms of necessiatated immediate response
for maintenance of order and safety it is veryidift (if not impossible) to establish perfect
synchronization between the custodial staff and ioa¢dtaff at any critical moment. However,
after an incident, we completely agree that therdioation has to be established to the highest
possible degree, pursuant to regulations and stdsidaggested by the Committee, so that further
operations and organization of the institution Wil focused accordingly.

Complaints and inspection procedures

Recommendations

- The Serbian authorities to take appropriate stepsd ensure that prisoners lodging
complaints are not subjected to reprisals (paragrap 109).

113. With enactment of the Law on Enforcement efd& Sanctions that came into force on 1
January 2006 the domestic legislation has beenlyneatmonized with international standards in
the area of enforcement of penal sanctions ancgiion of rights of persons deprived of liberty.
Introduction of two-instance protection system fine persons deprived of liberty, at the
Administration for the Enforcement of Penal Sanwi@nd judicial protection (the final decision
violating or limiting any statutory right of a semiced prisoner during the serving time of his
sentence may be appealed against and prisonersfilmar judicial protection) as a form of
independent control has been introduced. The moetah has been in place since 2006 provides
the prerequisites for effective protection and eisemg of rights stipulated in the Law on
Enforcement of Penal Sanctions.

113bis.Number of complaint, appeals and actions is highan last year. In them the sentenced
prisoners usually express their dissatisfactiorh wieatment, complain of inadequate health care,
and express their dissatisfaction with the righanmual leave. Complaints are even more variable,
since the sentenced prisoners are acquaintedtétmode of protection of their own rights.

113er. Referring to the objection and advice to take appate steps to ensure that prisoners
lodging complaints are not subjected to reprighis, Administration for the Enforcement of Penal
Sanctions conducts training of custodial staffhat Training Center in Ni$ focusing realization and
protection of rights of persons deprived of libestyd implementation of domestic and international
documents in this area.

Comments

- The Serbian authorities are invited to remind all mnitentiary establishments that
prisoners’ correspondence with the Ombudsman is gtitly confidential (paragraph 109).

114. Referring to the objection of Ombudsman atwiaey beginning of implementation of the
Law on Ombudsman that they receive complaints ofeseed prisoners in open envelopes, the
Administration for the Enforcement of Penal Sanwdiammediately instructed all correctional
institutions that this mail has to be deliveredsealed envelopes and that it is a duty of each
institution to acquaint the sentenced prisonershenright to address the Ombudsman. Ever since,
no objections of this kind have been received.
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- The Serbian authorities are invited to further devéop the system of monitoring of
penitentiary establishments by independent outsidebodies. In this context, the
Committee wishes to stress that, to be fully effege, monitoring visits should be both
frequent and unannounced. Further, the monitoring dies should empowered to
interviewed detained persons in private and examineall issues related to their
treatment (material conditions of detention; custod records and other documentation;
the exercise of detained persons’ rights, etc.) (pggraph 110).

115. The Ministry of Justice of the Republic ofrl8a submitted an initiative to the National

Parliament to set up a body stipulated in the LawEnforcement of Penal Sanctions as a
parliamentary control of the operations of the Adistration for the Enforcement of Penal

Sanctions. The body will be composed of five memmbdamiliar with the area who are, however,

not employed at the Administration for the Enforegof Penal Sanctions who will be authorized
to review all documentation, talk to sentencedqméss, prison staff and granted unlimited right to
visit the institutions.

* k%
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Establishments under the authority of the Ministry of Health

116. Before we proceed with our response to thentemh made by the European Committee for
the Prevention of Torture and Inhuman or Degradireptment or Punishment we inform you that
patients placed in the Special Hospital in Kovie awot committed on the basis of agreement
between their family members and hospital managemiastead, this is an agreement on
accommodation and care of patients for whom hdspgatment is not indicated, as stipulated in
provisions of Section 61 of the Health InsurancevLdahe agreement is signed by the patient
him/herself of family members with patient’s congpice or patient’s guardian in case the patient is
deprived of business capacity. A special pricélest been adopted on the institution level for these
cases, which is adopted by the Managing Board ef Sipecial Hospital. We underline that
residential care is provided for patients withosyghiatric diseases in whom hospitalization is not
indicated, but they require certain level of cdrattis not available at their homes (due to various
reasons).

116bis. We also focus your attention to the fact that pmris of Section 61 of the Health Care
Law regulate the area of health care that is nee by the mandatory medical insurance.
Namely, the mandatory medical insurance of insperdons does not cover health care that implies
long term care and home care, as well as carealthhimstitutions and welfare institutions that are
primarily provided for the purpose of care and kexy, i.e. assistance in daily activities such as
assisted walking, placement to bed and help iningetbut of it, bathing, getting dressed, food
preparing, oversight of compliance in medicatiohisTkind of care is not aimed at diagnostics,
treatment or rehabilitation from disease or injury.

1léer. Pursuant to the above the Special Hospital in Kowithin the available resources and
capacities may conclude special agreements on awodation and care of patients in whom
indications for hospitalization are not present.

Preliminary remarks
Comments

- The Serbian authorities are encouraged to implementthe “Strategy for the
Development of Mental Health Care” as a matter of pority (paragraph 113).

117. In order to achieve on of the measures dpdcih the Strategy of Mental Health Care
Development, i.e. “psychiatry in the community seft, the Ministry of Health of the Republic of
Serbia prepared amendments to the Rulebook onl&&t®equirements for Internal Organization
of Health Care Institutions, where services for takhealth care in the community setting will be
one of the forms of deinstitutionalization of mdnpatients. They will be one of the forms of
internal organizational units of special hospitdts psychiatric diseases and psychiatric
departments of general hospitals.
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Request for information

- Comments of the Serbian authorities on the fact thathe vast proportion of the
patients at Kovin Specialized Neuro-Psychiatric Hgsital was de facto involuntary,
even if this was not confirmed by any formal procedre (paragraph 111).

118. Procedures for admission to treatment andhdige from treatment in any health care
institution are regulated by provisions of the Healare Law and Law on Health Care Records.
The specified procedures are applied in the Spetwspital for Psychiatric Diseases in Kovin,

except in cases of compulsory referral to treatnvert psychiatric institution, when provisions of

Section 44 of the Health Care Law and Sections at%5 of the Law on Non-contentious

Proceedings are applied.

118&is. Provisions of Section 42 the Health Care Law s#plduties of patients, i.e. for the
duration of their treatment and health care inthezdre institutions, patients are obliged to compl
with general regulations of the institution on tieguirements for stay and behavior in it. In case a
patient demands to be discharged, in spite of raédic dental warning to the possible
conseqguences of such decision he/she is obligeigrica written statement to that effect. If a pattie
refuses to sign the written statement, an offin@tke will be made, entered and kept in the medical
file of the patient.

118&er. Pursuant to the cited statutory provisions andigion of the Law on Health Care Records,

an in-patient health care establishment is obligekeep the official register of persons placed in
the health care institution for each in-patiento@y of his/her medical file, chart with records of

body temperature, prescribed medication and disthdrge summary and protocol of deceased
persons.

118yuarter. Pursuant to the provision of the Health Care Laa provisions of the Law on Health
Care Records, involuntary placement of personsealth care institutions is out of the question.
Instead, we comply with rules and procedures foniasion and discharge of patients for treatment
in health care establishments. Each patient in Special Hospital who is not committed to
psychiatric treatment on a compulsory basis magnygersonal request (written or oral) ask to stop
the treatment and leave the hospital. Medical sta#f obliged to warn the patients on the
consequences that may affect his/her health, up#tient has the final say. We underline that
patients are obliged to give written statementhiat effect, and in case they refuse to do so, an
official note will be made, entered and kept in thedical file of the patient.

Ill-treatment

Recommendations

- Steps to be taken to ensure that staff at Kovin H@stal protects patients from other
patients who might cause them harm. This requires at only adequate staff presence
and supervision at all times, but also that staff & properly trained in handling
challenging situations/patients (paragraph 114).
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119. Chapter 3 of the Health Care Law (Profess$iddaancement of Health Care Workers and

Associates) regulates continuous education of i€ €ontinuous education implies participation

at professional meetings and congresses, semioausses and all other forms of continuous
education (Sections 181 to 187 of the Health Cae)L According to the provisions of the said

Law, the Minister of Health passed a by-law, Rutdbon Requirements for Continuous Education
of Health Care Workers and Associates specifying tiipes, curricula, programs, modes,

procedures and duration of continuous educatiomedisas institutions and associations licensed to
conduct these continuous education programs, dsaweriteria for accreditation of the continuous

education programs.

11%is. We also make a note of the fact that continuousatihn is one of the main requirements

for renewal of licenses for work in health caretilméions and private medical offices. Namely, a

health care worker passing the licensing (statajreis issued the license (work permit, allowing to
work on his/he own) by the pertinent competent dbhemnti.e. association). The license is issued for
a 7-year term. Upon expiry of the term, each headtie worker is required to renew the license
submitting the evidence on continuous educatiomdmpliance with the Health Care Law and

substantiating his/her competence for continuatiotme work in his/her chosen profession.

11%er. According to the above, we may confirm that theydf all health care workers and health
care associates, including the staff of the Spétispital in Kovin complies with provisions of the
Health Care Law and by-laws enacted for implemeéoriatf that law, i.e. Rulebook on Issuance,
Renewal and Revoking Licenses of Members of ChasnbeHealth Care Workers and Rulebook
on Requirements for Continuous Education of He@ldne Workers and Associates, i.e. it is their
duty to pursue continuous education in line witdithbackground education and the role they play
in the health care system.

Patients’ living conditions

Recommendations

- Steps to be taken at Kovin Hospital in order to:

* carry out, as a matter of priority, a comprehensve refurbishment programme,
in particular with a view to improving artificial | ighting, ventilation and heating
in the dormitories. In the context of this programme, the possibility of
transforming the large-capacity dormitories into snaller structures should be
considered,

* reduce the occupancy levels in the dormitories;

* provide the hospital with new furniture and bedding;
provide patients with lockable space and allow aeasonable number of personal
belongings;

* refurbish the toilet, washing and shower facilites and maintain them in a clean
condition; toilets should be fitted in a manner albwing patients some privacy, and
the CCTV monitoring should be removed from the toiéts in the acute ward;

* ensure an adequate supply of diapers for incontient patients;

* ensure that all patients benefit from the possibity of taking a shower at
appropriate intervals, according to patients’ individual needs;

* allow patients to wear as far as possible theirwn clothes during their stay, and

abolish the practice of requiring patients from theacute wards to wear pajamas
the whole day (paragraph 121).



-54 -

- The Serbian authorities to take measures to ensurthat patients accommodated in
Pavilion A of the psycho-geriatric ward of Kovin Haspital (as well as in all other
mixed-gender wards of the establishment) are not &jected to inappropriate
interaction with patients of the opposite sex (pargraph 122).

120. Provisions of Section 20 of the Law on SgdeC@ampetences of the Autonomous Province
of Vojvodina stipulate that the Autonomous ProvirmfeVojvodina, through its bodies and in
compliance with the law, shalinter alia, establish health care institutions to provideatient,
secondary and tertiary health care according topthe of the health care institution network
enacted by the Government of the Republic of SeRriavisions of the said Law and provisions of
Section 48 of the Health Care Law stipulate tha Budget of the Autonomous Province of
Vojvodina shall provide funds for investment, majefurbishment and regular maintenance of
facilities, procurement of medical and other equépin and vehicles, equipment for the
comprehensive integrated health IT system, andirese for other purposes specified in the Law:

* Funds in the amount of RSD 176,299.65 from theldgi of the Republic of Serbia
were transferred to the Special Hospital in Kowinthe period January-April 2008 to cover
the expenses of persons committed to compulsorghieslyic treatment, pursuant to Section
18, point 8 of the Health Care Law and Sections 112, 192 and 202 of the Law on
Enforcement of Penal Sanctions. The Budget of thpuRlic of Serbia — Plan and Program
of the 2007 National Investment Plan (refurbishtneaconstruction, construction and
equipment of health care instutuitions for treattmeh psychiatric patients), includes
investment for the preparation of technical docutakon (preliminary and master designs)
for the facility of the Special Hospital for Psyatiic Diseases in Kovin. The contract was
signed with theNorth Engineering company from Subotica. The contract value is RSD
14,687,460.00. The preliminary and master desigascampleted, technical supervision
carried out, and they were furnished to the Dineofdhe Special Hospital in Kovin in April
2008.

* Further, the earmarked funds from the Nationakbiment Plan were used to pay the
following: design (RSD 14,687,460.00) and techngglervision (1,180,000.00) amounting
to the total of RSD 15,867,460.00.

* The 2008 Budget Law of the Republic of Serbia atetision on distribution of
funds from the Budget for implementation of the ibia&l Investment Plan excluded the
institutions on the territory of the Autonomous ¥ntze of Vojvodina from their scope of
competence, implying their exclusion from the plafshe Ministry of Health in the 2008
National Investment Plan, as well. Accordingly tifiar implementation of the said project is
now in the competence of the Capital InvestmentdFahthe Autonomous Province of
Vojvodina.

* The National Health Care Fund provided the amoaiRSD 437 million for the
operation of the Special Hospital in Kovin with 3®aff pursaunt to the contract concluded
between the National Health Care Fund and Speaisbpithl for Psychiatric Diseases in
Kovin for 2008.

* Recommendation of the Committee presented ingraph 121 of the Report will be
analyzed in detail and succesively implementedgunsto the available financial resources
of the Republic of Serbia, particularly the budgethe Autonomous Province of Vojvodina
and available funds of the National Health InsueaRund.
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12is. Comments made by the European Committee for teetion of Torture and Inhuman or
Degrading Treatment or Punishment in paragraphsatit121 of the Report on the visit to the
Republic of Serbia relating to the level of hygieamed CCTV in toilets of the Special Hospital are
appreciated, but we point out that it is very diffi to maintain satisfactory level of hygiene Ih a
parts of the Special Hospital. Namely, taking imttcount the fact that patients in the Special
Hospital are negligent and lack proper hygienicitsalit is difficult to provide a desired level of
hydiene in all areas of the Special Hospital. Qirse, it does not meen that the current situation
could not be improved. Comments relating to rerho&CTV from the toilets are pertinent in the
light of violated privacy of the patients. Howeveheir removal would increase the risk of
accidents, primarily suicide, so that the Speciagpital management will reconsider and conduct a
detailed analysis.

Treatment and regime

Recommendations

- Efforts to be made to expand the range of therapeiat options at Kovin Hospital and
involve more patients in psycho-social rehabilitatie activities, preparing them for a
more autonomous life or return to their families; accupational therapy should be an
important part of the long-term treatment programme, providing for motivation,
development of learning and relationship skills, aguisition of specific competences and
improving self-image (paragraph 125)

121. Malignant neuropletic syndrome is an adveifect of neuroleptic treatment and is a life-
threatening condition. Chronic mental patients vehosiain therapy includes neuroleptic
(antipsychotic) drugs account for 90% of patiemtstie Special Hospital. Since these patients
receive the therapy for years, it is only to beextpd that some of them may experience problems
related to malignant neuroleptic syndrome. Glokatigtics suggests that the incidence of the
syndrome in patients receiving conventional neynidetreatment ranges from 0.12 to 2.40%. In
2007, the percentage of patients with this advefect in the Special Hospital for Psychiatric
Diseases in Kovin was about 1% (5 patients in @bfcordingly, the number of patients in the
Special Hospital was within the reference worldwiskatistics in terms of the incidence of
malignant neuroleptic syndrome.

121bis. Generally speaking, methods, procedures and trestare health care providing in all
patients in the Republic of Serbia are in concétth the contemporary state of medical science and
practice, and, unavoidably, financial resourceslavi from the National Health Insurance Fund.

121ter. The same response was given in respect to thesequthe Committee for information, in
relation to paragraph 123 of the Report of the Baam Committee for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishmenthenvisit to the Republic of Serbia and
presented it in paragraphs 126 & biof this response



-56 -

- An individual treatment plan to be drawn up for ead patient at Kovin Hospital
(taking into account the special needs of acute, rg-term and forensic patients
including, with respect to the latter, the need taeduce the risk of their re-offending),
comprising the goals of the treatment, the therapdic means used and the staff
members responsible. Patients should be informed dffieir individual treatment plans
and progress; further, they should be involved in e drafting and implementation of
these plans (paragraph 125).

122. Recommendations that the Committee presentpdragraph 125 of the Report relating to
extension of the available treatment options arvdrg up of individual treatment plan for each
patient will be considered in treatment procedui@s all psychiatric patients in health care
institutions, special psychiatric hospitals andgbsgtric departments of general hospitals.

- Steps to be taken to ensure that all patients at Kan Hospital, whose medical condition
S0 permits, are offered at least one hour of outdo@xercise every day (paragraph 126).

123. Outdoor exercise is available to all patieitthe Kovin Hospital. For those whose general
health makes it possible there are practically inotdtions at to the use of extensive hospital
grounds for day walks.

Comments

- The Serbian authorities are invited to make effortsto involve more patients at Kovin
Hospital in recreational activities adapted to thei needs (paragraph 125).

124. As to involvement of more patients of the $gadospital in Kovin in recreational activities
adapted to their needs, additional efforts willrbade in the future to achieve that. In compliance
with the Committee Recommendations on the occasibramendments to the Rulebook on
Requirements for Health Care Providing in HealtiheQastitutions and Other forms of Health Care
Services the Ministry of Health will reconsider ttandards and norms, i.e. requirements for health
care service providing in special hospitals forghsgtric diseases. Adoption of the said Rulebook is
expected by the end of 2008. Once again, we uméethat the representatives of the Special
Hospital make great efforts to make it possiblegatients to wear their own clothes, keep in touch
with heir family members, but it is unfortunatekeduently the case that no family members are
interested in keeping the touch with patients is bospital.

- The approach consisting of accommodating, at the swtic ward of Kovin Hospital,
certain patients who did not suffer from any somat disease is contrary to the
management’'s declared deinstitutionalization objedte; it serves to support the
patients’ long-term stay and impedes timely dischage (paragraph 127).

125. We once again underline that all patientsaéatment at the Special Hospital for Psychiatric
Diseases in Kovin have the need for hospital treatnestablished. As to hospitalized patients
whose indications are not that clear, i.e. thosevitom the need for further hospitalization no
longer exists, they remain hospitalized only beeabey have nowhere to go. Namely, staff of the
Special Hospital make great efforts to return thpagents to their families or place them into
appropriate nursing homes. All patients of the &dddospital are admitted and discharged in the
manner stipulated in the Health Care Law and LawHeanlth Care Records, like any other patient
hospitalized in other health care facilities.
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Request for information

- Comment on the fact that many patients were admitte to the somatic ward of Kovin
Hospital because of serious side-effects of psyctiia medication, such as the
neuroleptic malignant syndrome (paragraph 123).

126. Malignant neuropletic syndrome is an advefsect of neuroleptic treatment and is a life-
threatening condition. Chronic mental patients vehosiain therapy includes neuroleptic
(antipsychotic) drugs account for 90% of patiemtsthe Special Hospital. Since these patients
receive the therapy for years, it is only to beemtpd that some of them may experience problems
related to malignant neuroleptic syndrome. Glolatigtics suggests that the incidence of the
syndrome in patients receiving conventional neyntidetreatment ranges 0.12 to 2.40%. In 2007,
the percentage of patients with this adverse efifettie Special Hospital for Psychiatric Diseases i
Kovin was about 1% (5 patients in all). Accordingllye number of patients in the Special Hospital
was within the reference worldwide statistics imte of the incidence of malignant neuroleptic
syndrome.

126bis. Generally speaking, methods, procedures and trestare health care providing in all
patients in the Republic of Serbia are in concétth the contemporary state of medical science and
practice, and, unavoidably, financial resourceslavie from the National Health Insurance Fund.

126&er. The same response was given in respect to thesequthe Committee for information, in
relation to paragraph 125 of the Report of the Baam Committee for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishmenthenvisit to the Republic of Serbia and
presented it in paragraphs 121 & b&lof this response

- Whether patients of Kovin Hospital with detected atve TB receive treatment
following the DOTS programme (paragraph 127).

127. Relating to the request of the Committee Itaio information on received treatment
following the DOTS program, we inform you that tteam of experts of the Ministry of Health
project entitted TB Control in Serbia through Immplentation of WHO DOTS Strategy and
Coverage of Populations at Risk, that is implem@ntéh support of donation of the Global Fund
to Fight AIDS, Tuberculosis and Malaria visited mological institutions and clinics, but also
psychiatric institutions for committed patients. Has been established that as soon as TB is
suspected, all subsequent diagnostic proceduresn@cessary treatment that follows in patients
affected by TB are conducted at the Special HosfataPulmonary Diseases in Bela Crkva. The
said institution takes over committed psychiatatignts from the whole territory of the Republic of
Serbia for treatment of tuberculosis. The Speciadpital for Pulmonary Diseases in Bela Crkva is
involved in all activities of the project for TB owol in Serbia, from staff training pursuant to
WHO guidelines and DOTS strategy, to drug supply quality control of diagnostic services and
treatment of tuberculosis within the regular supseon system.
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Staff

Recommendations

- The Serbian authorities to take steps at Kovin Hospal to:
* increase the number and presence of nurses olnet wards;
* reinforce substantially the team of specialist galified to provide psycho-social
rehabilitative activities (psychologists, occupatioal therapists, social workers,
etc.) (paragraph 129).

128. The Special Hospital for Psychiatric DiseaseKovin employs the total of 392 staff, as
follows:

- medical doctors 35 (specialists 23, residenSRSs 4);

- health care workers with university degree (rbpost-secondary education) 6;

- health care workers with college degree (2-3ppst-secondary education) 20;

- health care workers with secondary degree 178;

- office clerks 32;

- technical workers 121.

12&is. The Minister of Health passed a Rulebook on Reqerds for Health Care Service
Providing in Health Care Institutions and in Prevdractice. The Rulebookjter alia, specifies
staff requirements (in respect to number, educatiprofile, etc.) to provide health care services,
by the types of institution. According to the Ruwek, norms and standards are set for all health
care institution, including special hospitals feyphiatric disorders.

128&er. The Ministry of Health is currently in the procedsamending the Requirements for Health
Care Service Providing in Health Care Instituticarsd in Private Practice. Enactment of the
amendments is expected by the end of 2008. Recodatiens of the Committee relating to the
need to increase the number of staff, primarily iweddstaff with secondary and college degrees
will be considered carefully on the occasion of hdebook amending.

- Specialized training — both initial and ongoing —® be developed in Serbia for nurses
working with psychiatric patients (paragraph 129).

129. Referring to specialized training of healtlrecavorkers and associates, we once again
underline that pursaunt to proviusions of the He&tre Law, Rulebook on Requirements for
Continuous Education of Health Care Workers andogisses and provisions of the Rulebook on
Issuance, Renewal and Revoking Licenses of MembkiGhambers of Health Care Workers,
continuous education is the right and duty of aklth care workers and associates, and one of the
main requirements for renewal of license of ther@bar members.
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Comments

- The CPT trusts that regular meetings in Kovin Hospiial, allowing the staff to engage in
professional discussions, will be introduced (paragph 130).

130. Provisions of Sections 143 through 149 of the He@lare Law stipulates the following
bodies of health care institutions :
1) Advisory Council
The Advisory Council is an advisory body of thedator and Managing Board.
Members of the Advisory Council are medical staitihwuniversity degree appointed
by the Director upon recommendation of respectigaoizational units.
The Head Nurse of the institution participates ®litlierations of the Advisory
Council.
The Advisory Council meets no less that once inl@gs.
The Advisory Council:
1) discusses and decides on issues relating tegsiohal operations of the
health institution;
2) proposes programs of professional operationsitees and professional
development of the health institution;
3) proposes plans of professional advancement alttheare workers and
associates;
4) proposes plans for promotion of quality of waok the health care
institution;
5) monitors and organizes implementation of intergaality control of
professional services provided in the health casétution;
6) performs other duties stipulated in the Séstu
2) Professional Board
Professional Board is a professional body thatnischarge of evaluation and
adoption of professional and doctrinary principlashealth care institutions that
incorporate institutes and teaching facilities, /andhealth care institutions that are
composed of more organizational units.
Membership and operations of the Professional Basgdegulated under the health
care institution Statutes.
3) Ethics Committee
Ethics Committee is a professional body that maesifwoviding and implementation
on the principles of professional ethics.
Health Care Institution Director appoints the EshicCommittee upon
recommendation of the Advisory Council.
Members of the Ethics Committee are appointed ftbenranks of medical staff
employed at the institution and legal professiotiglag or working on the territory
covered by the health care institution.
Number of the Ethics Committee members is specifieithe health care institution
Statutes.
Any health care institution Ethics Committee m¢rasted with the following tasks
1) monitoring and analysis of implementation of timinciples of
professional ethics in health service providing;
2) approval of research trials, medical tests, ali as clinical studies of
drugs and medical devices in such health caretutistn, i.e. monitoring of
such trials;
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3) deciding and evaluation of professional iss@ating to the use of parts
of human body for medical, research and/or teachimgposes, pursuant to
the law;
4) consideration and deciding on professional isswating to the use of
infertility treatment measures by biomedically soped fertilization,
pursuant to the law;
5) monitoring and analysis of ethical aspects &ftienships among medical
staff and patients, particularly in respect to mied consent for any
proposed medical procedure;
6) monitoring, analysis and opinion on the use bé tprinciples of
professional ethics in prevention, diagnosticsattreent, rehabilitation,
research and introduction of new medical technekgi
7) contribution to raising of awareness for commiia with the principles of
professional ethics in health care service progdin
8) advisory function in all aspects of health csaevice providing;
9) elaboration of all other ethical issues encount@ndtkalth care institution
operations.
4) Quality Promotion Commission
The Quality Promotion Commission is a professidmady that focuses continuous
guality promotion of health care provided in thalkie care institution.
The Quality Promotion Commission adopts an anntai pf quality control of the
operations and services provided in the health ioateution.
The membership, composition and mode of operatiothe Quality Promotion
Commission are regulated in the health care ingfitiStatutes.

Means of restraint

Recommendations

- Staff at Kovin Hospital to be instructed that meansof restraint (including chemical
restraint) should never be applied as a form of puishment (paragraph 131).

131. The Special Hospital in Kovin does not regorthe isolation measure, and the means of
chemical restraint (sedation) are used rarely amkustrict control and supervision of attending
physician and medical staff, and never as a formpahishment. The Special Hospital for
Psychiatric Diseases in Kovin more commonly restrtsiechanical restraint (implying fixation of
patients by leather belts of soft cotton bands).

- The practices of applying mechanical restraints irffull view of other patients and of
requesting patients to help staff restrain anotherpatient to be discontinued without
delay; mechanical restraints should not be appliedo a patient in the sight of other
patients, and the restraint and supervision of pagnts should be the exclusive
responsibility of qualified health-care staff (parayraph 132).

132. The means of mechanical restrains appligdeaSpecial Hospital for Psychiatric Diseases
in Kovin are used in compliance with internal lostions enacted by all special hospitals for
psychiatric diseases in the Republic of Serbia. Jdid Instructions are made on the basis of the
Principles for the Protection of Persons with Mélaess and for the Improvement of Mental
Health, adopted at the Plenary Session of the Uhke€d Assembly on 17 December 1991.
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132vis. On the basis of Principle 11 (Consent to treatmehg)sical restraint or confinement of
patients must not be used except in strictly sptibperating procedures of a mental health
institution and only when this is the only avaikalpheans for prevention of imminent harm to such
patient or others. These measures must not be hesgihd a period absolutely necessary for the
purpose. All cases of physical restraint or confieat, indications for the use of such means, their
nature and extent have to be recorded in the patieredical file. Patients under restraints or in
confinement have to undergo such measures in huroanditions and under care of qualified
members of staff. Personal representative, if amg @& relevant, should be urgently notified
whenever means of restraint or confinement are.used

132ter. According to the said principle, all special hoalsitfor psychiatric diseases keep special
records on mechanical restraints of patients.

- The Serbian authorities to adopt a policy for the se of means of restraint, in the light
of the remarks set out in paragraph 133 of the repw (paragraph 133).

133. The Ministry of Health shall propose that 2899 Plan for regular external quality control
of medical operations and professional practicude: Special Hospital for Psychiatric Disease in
Kovin, Special Hospital for Psychiatric Disease \irsac and Special Hospital for Psychiatric
Disease in Novi Knezevac, focusing the use of me&msstraints and record keeping of such use
of restraints.. We underline that an unplannedréexdinary) external audit of the quality of
operations was conducted in 2007 at the Dr Lazalea® Special Hospital for Psychiatric Disease
in Belgrade and in 2008 at the Special HospitalMsychiatric Disease in Gornja Toponica in the
vicinity of Nis.

133%is. We also inform you that in the course of draftifig mew Mental Health Law special
attention will be dedicated to the use of mechdnistraints. We believe that we may realistically
expect the new Mental Health Law to be adoptedhieyend of 2009. Before the adoption of this
piece of legislation, the Ministry of Health willrgpare amendments to the Rulebook on
Requirements to Provide Health Care Services inthi€zare Institutions and in Private Practice
and Rulebook on Requirements for Internal Orgation of Health Care Institutions, where
community based mental health services will be udetl as one of the forms of internal
organizational units of special hospitals for psgtic diseases and psychiatric departments of
general hospitals.

Comments

- Prolonged and routine restraining of a patient canhave no therapeutic justification
(paragraph 132).

134. PLEASE, REFER TO PARAGRAPH 1B&. OF THIS RESPONSE.

- The management of Kovin Hospital is invited to ense that the registers of the use of
means of restraint are properly kept on all the wads (paragraph 132).

135. According to the said principle, all spedmspitals for psychiatric disorders keep the
register of the use of mechanical restraints. Amgiteconducted by either the Ministry of Health of
the Republic of Serbia or Health Secretariat ofAieonomous Province of Vojvodina or European
Committee for the Prevention of Torture may chdekriecords and their accuracy.
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Safeguards

Recommendations

- Steps to be taken to ensure that the time-limits feseen for the initial placement
procedure in respect of involuntary civil psychiatic patients are duly respected at
Kovin Hospital (paragraph 135).

136. The procedure for involuntary (compulsorymooitment to a psychiatric institution is

regulated by provisions of Section 44 of the He@l#te Law and provisions of Sections 45 through
55 of the Law on Non contentious Proceedings, whidh be elaborated in greater detaile in
respect to other appreciated recommendations oEthepean Committee for the Prevention of
Torture and Inhuman or Degrading Treatment or FPumént.

- Steps to be taken to ensure that psychiatric paties have the effective right to be heard
in person by the judge during the involuntary placenent procedure. Patients should be
systematically informed of the recommendations ofrite psychiatric commission and the
court decision (and be given a copy of these docunis), as well as of the legal remedies
available to challenge them. The initial placemenprocedure should also involve the
opinion of an independent psychiatrist (paragraph 35).

137. The said provisions of the Health Care Lapusdte that if a medical doctor, i.e. specialist
of psychiatry, i.e. specialist of neuropsychiaindt that the nature of mental illness of a patient
such that it may threaten life of the patient drentpersons, or their property, such patient may be
referred to hospitalization, and the attending m@&diloctor of the competent in-patient facility iwil
admit the patient without his/her consent, purstare law, where on the following day the health
care institution multidisciplinary team shall dezidn whether to keep the patient committed or not.

137is. The in-patient facility is obliged to notify the mmpetent court on such commitment 48
hours after the patient has been admitted at thetla

13%er. Provisions of the Law on Non contentious Proceesifigvoluntary placement in mental
health institution) regulate in great detail thegadure under which the court decides on such
placement and commitment of a psychiatric patiana ipertinent institution, when the nature of
diseases it is necessary to limit the freedom ofeanent and communication of such person with
external world. The court shall decide on this ésguan urgent procedure.

- The Serbian authorities to ensure that the criteria justifying involuntary
hospitalization are spelt out more clearly (paragrah 136).

138. The court decides on involuntary placemenmeital patients in pertinent health care
facility on the basis of the following criteria:

- Any health care institution committing a mental ipat to involuntary hospitalization
without a pertinent court decision shall notify te@mpetent court within a three day term.

- Statement of consent to admission has to be givewriting before an authorized person in
the health care institution, in the presence of teampetent and literate witnesses
(excluding the institution staff and direct bloagatives of the patient, up to fourth degree
lateral relatives, second degree in-law relatigpsuse or the person escorting the patient to
the health care facility).
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- Notification that the health care institution subsnshall include the data on the person
admitted, person escorting him/her to the institutiand, if possible, nature and severity of
the disease with substantiating medical documemtati

- Any health care institution shall follow the aboyeocedure even in case a person
consenting to hospitalization revokes the conserd,an authorized body of such institution
believes that commitment should be prolonged.

- The term for court notification starts as of th@sent cancellation.

- The proceedings shall be conducezafficio as soon as the court receives notification from
the health care institution or becomes aware oblimtary placement or confinement in a
health care institution.

- Requirements for commitment of a person to a heedtte institution are specified in
Section 38 of the Law on Non contentious ProceediNgmely, the court is obliged to pass
a decision on whether the person will remain cadito such institution or not, within a 15-
day term if possible, from receipt of notificatioh such commitment i.e. confinement of a
person to a health care institution, or a 30-daynten exceptional circumstances when
substantiation of the nature/severity of the disgaguires so.

- When the court decides that the admitted persoo ismain committed to the health care
institution, duration of such commitment will bet,sghich may not be longer than one year.

- Health care institutions are obliged to submit @aigal reports on health status of the
committed person.

- The court may, even before expiry of the set tefrmoonmitment to health care institution,
ex officio or upon request of the committed patient his/hgardian of competent body
(guardianship, spouse, child or parent) decide ischdrge of such person form the health
care institution if the court is satisfied that lie@f the committed person has improved and
that reasons for his/her commitment are no longesemnt.

- If a health care institution finds that the comsnittperson has to remain in treatment even
after expiry of the term set by the court decisi®h,days before such expiry, the institution
shall file to the court to propose extension of¢bafinement.

- The court shall pass pertinent decision after thginoexamination of the confined patient by
no less than two medical doctors of pertinent spgciwho will issue their findings and
opinion on patient's mental state and capacity ¢gide; they will hear the patient if
possible, and under the condition that such heasngpt detrimental for patient’s health.
Such examination shall be conducted in judge’sgires, unless it is conducted at the in-
patient institution.

- The decision on confinement to a health care utgiih may be contested by the committed
patient and his/her guardian, i.e. temporary repriegive three days after a copy of the
decision has been served.

- A person that is subject to this procedure may apgardless of his/her mental state.

- Such appeal does not postpone enforcement unlesstht decides otherwise on the basis
of substantiating reasons.

- The court shall refer the appeal with substantiatiocuments to the second-instance court
without delay. The second-instance court shall titee days after receipt of the appeal at
the latest.

138&is.Pursuant to the above, the procedures of involyrdgammitment and treatment of patients
in psychiatric institutions are fully regulated @ndhe law. Also, the right of appeal (challenging
the decision) is available to any participant irs throcedure. We underline that all parties in the
proceedings are entitled to legal adofficio, where a lawyer is appointed by the court to mtote

the rights and interests of the participants.
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138&er. Provisions of Section 39 of the Health Care Laywudtite the right to complaint as one of
the patients’ rights. Namely, a patient denied ikt to health care, i.e. patient dissatisfiedhwit
provided health service and/or treatment of a nadicofessional or other staff of health care
institution may file a complaint to the managexcharge or ombudsman for protection of patient’s
rights at the health care institution.

- Steps to be taken to ensure that psychiatric paties are provided with full, clear and
accurate information before signing a consent to hepitalization (including on the
possibility to withdraw their consent), and that they are not subjected to pressure in
this context (paragraph 137).

&

- Instructions to be issued to the staff at Kovin Hagital to systematically verify the legal
competence of patients upon admission, and to talepropriate steps in consequence
(paragraph 137).

139. Health care institutions are obliged to orgarthe work and operation of ombudsman for
patients. Such ombudsman is appointed by the utistit Director. Complaint may be filed orally
and recorded, or in writing:

- Upon receipt of a complaint, Ombudsman shall im@iedly, or 5 days after receipt of the
complaint at the latest, establish all relevantdand circumstances related to the received
complaint.

- Ombudsman shall notify the organizational unit heaehlth care institution director and
complainant on his/her findings within a three-daynm.

- Patient dissatisfied with the findings followingshher complaint may, pursuant to the law,
address the health inspection, i.e. competent bbtis/her health insurance company.

- Ombudsman shall submit monthly reports on receaadplaints to the institution director,
and semi-annual and annual reports to the IngiituManaging Board and Ministry of
Health.

- Ombudsman is independent in his/her deliberatiorthat neither the health care institution
director nor any other medical staff may influehc&her operations and decisions.

13%is. Pursuant to the above, all health care institgtion the territory of the Republic of Serbia
have appointed their respective ombudsmen. In ¢éneg January through June 2007 Ombudsman
did not receive any complaints except for isolatedsultations with patients in relation to legal
advice they required (primarily the inheritancentiy etc. ).

13%er. In the period July through December 2007 the toté complaints were received. They
most commonly related to private problems of théepés, primarily property and legal issues,
property inheritance, keeping in touch with famitgmbers, and only one oral complaint related to
behavior of one of the technicians. All complaiafspatients were considered within the set term,
although neither related to health care servicevigmog or denial of the right to health care.
Ombudsman of the Special Hospital in Kovin conddotensultations with family members of
patients i.e. their guardians, and representat¥e®mpetent centers for social work and the social
worker in charge. Ombudsman responded to all camtplaalthough neither of the complaints
related to health care service providing or demidhe right to health care.
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- All patients (and, if they are incompetent, their égal representatives) to be provided
systematically with information about their condition and the treatment prescribed for
them, and doctors to be instructed that they shouldlways seek the patient’s consent to
treatment prior to its commencement. This could balone by means of a special form
of informed consent to treatment, signed by the pant or (if he is incompetent) by his
legal representative. Relevant information should lao be provided to patients (and
their legal representatives) during the following teatment (paragraph 138).

&

- Steps to be taken to ensure that involuntary psychtric patients have effective access
to legal assistance (independent of the admittingdspital), if necessary free of charge
(paragraph 141).

&

- A brochure setting out the establishment’s routingand patients’ rights be drawn up
and systematically provided to patients and their dmilies on admission to Kovin
Hospital and to all other psychiatric establishmerd in Serbia (paragraph 142).

140. The Ministry of Health made great effortgpnemotion of patients’ rights established under
the Health Care Law — right to access to health;aaght to information; right to notification; g
to free choice; rights to privacy and confidentialof information; right to decision-making and
consent; right to insight into medical documentatioght to confidentiality of the data; rights of
patients participating in medical research studigg)t to complaint and right to compensation.
Pertinent campaigns have been repeated on sevessions, as follows:
“You have the right” in the period 18 June throdghJuly 2007 for promotion of protection
of patients’ rights. The campaign was aimed ateased population awareness of patients’
rights in the area of health care.
- Posters, leaflets and brochures are distributedllitdhealth care institutions explaining
patients’ rights in the area of health care in $&vgmnd understandable language.
- Within the campaign, regional meetings were orgeshim Novi Sad, NiS, Kragujevac and
Belgrade aimed at increased awareness of patiggités among the health care community.
- On 2 July 2007 in Belgrade the first consultatioh®mbudsmen for patients’ rights were
held to discuss aims, strategies and future ofities on protection of patients’ rights.
- On 11 November 2007 in Belgrade within the"5Weeting of the WHO Regional
Committee the National Conference for Protection Raftients’ Rights was held and
summarized results of five years of experiencééngrotection of patients’ rights.

14@bis. Analysis of work on protection of patients’ righde far, records of the number, type and
frequency of patients’ complaints indicate that ligyaof communication among health care

professionals and patients is the core problemirgat various complaints of patients and their
dissatisfaction. Therefore, in May 2008 the Minjistf Health initiated a campaign entitled “Health

with a Smile” to improve the quality of communicati among health care professionals and
patients and to establish better interpersonatioglships among the health care institution staff.
The issue of mobbing was particularly focused ia gampaign.
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14Cer. As of 6 May 2008 the Ministry of Health introductee so called “white line” for patients
to ask questions, express opinion, criticize oeoffroposals and advice in relation to the opematio
of health care services. The process of raisingewess of patients on their rights in the area of
health care and health insurance is ongoing, atidngs are stimulated to address ombudsmen in
health care institutions and Ministry of Health fegal counseling and clarifications of their rigiht
According to the above activities of the Ministry ldealth we may underline that promotion of
ombudsmen’s role and patients’ rights were promai@tprehensively in health care institutions
and Ministry of Health, i.e. these are by no meamyg sporadic written notes posted on the walls of
the Special Hospital.

14Qquater. We shall here highlight some of the provisionstiah to patients’ rights stipulated in

Chapter V (Human Rights and Values in Health Cawk Ratients’ Rights) of the Health Care Law
relating to the right of patients to informatiomght to decision-making and consent, and right to
consent to participation in medical trials. Proms of Section 28 of the Health Care Law stipulate:

- That patient is entitled to prompt explanation afdrmation in order to decide whether to
consent to the proposed medical procedure/inteom ot not.

- The information shall comprise:

1) diagnosis and prognosis of disease;

2) brief description, objective and associated berad the proposed medical
procedure/ intervention, its duration and possitd@sequences of undergoing or
refusal to undergo such medical procedure/ intd¢iven

3) type and probability of possible associatedsigiainful and other side effects and
permanent consequences;

4) alternative treatment methods;

5) possible changes of patients’ conditions attergroposed medical procedure and
possible necessitated changes in the lifestylaepatient;

6) effects of medication and possible side esfettmedication

- The information provided by a competent health caeker orally and in the manner
understandable for patients, taking into accousther age, educational background and
emotional state — if the patient is not familiattwihe official language in use in the health
care institution, interpreter shall be providedsuamt to the regulations on the official use
of language and alphabet, and if a patient is dedf dumb, interpreter for sign language
shall be provided.

- Patient may waive his right to information, excdpt the information on the need to
undergo a certain medical procedure, associatksl oisrisks of not undergoing it.

- Only exceptionally, in case of perceived risk ofi@@s deterioration of patient’s health by
such information, the attending medical profesdianay refrain from communicating a
diagnosis, course of proposed medical procedureasndciated risks, or may mitigate its
seriousness, but shall communicate these to thenpatnext of kin.

- Patient is entitled to information on the costrebtment.

- Competent medical professional shall make note @nneunicating the information and
pertinent data to the patient, i.e. next of kin.
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14Cqumt Provisions of Sections 31 through 35 of the He@line Law stipulate:
Patient is entitled do deciding freely on everythihat relates to his/her life and health,
except in cases when such decision may directipreger life and health of others.
- Generally, a patient may not undergo any medicatguiure without his/her consent.

- Medical procedures may be undertaken contrary ttema will or will of patient’s
representative if the patients in incompetent, @xgeptionally in cases specified under the
law and in compliance with medical ethics.

- Patient may consent to a proposed medical proceskpicitly (orally or in writing) or by
silent consent (not explicitly opposing it).

- Consent that was not preceded by required infoongiursuant to Section 28 of the Health
Care Law shall not be binding, and a health cargkeroresorting to such procedure shall
bear the risk of the consequences in such instances

- Consent to a proposed medical procedure may bedssitin orally before its
commencement, under the conditions stipulatedignlLifwv.

- Patient is entitled to appointment of a personit@ gonsent on his/her behalf, i.e. to be
notified on undertaking of such medical procedimesase the patient becomes incompetent
for decision making (giving consent).

- A patient is entitled to refuse a medical procedeven in case it may save or prolong
his/her life.

- The competent medical professional is obliged tga&r the consequences of such decision
to refuse a proposed medical procedure and agdat@nt’s written statement that has to be
kept in the patient's medical file. In case a p#tiefuses to give such statement, an official
note shall be made and filed.

- The competent medical professional shall enteirtfegmation on consent/refusal of patient
to undergo a proposed medical procedure.

- An emergency medical procedure may be performedowtit patient's consent on
unconscious patients or patients who are unalié/eoconsent for other reasons.

- If a patient is unconscious or unable to give cah$er other reasons medical procedures at
a health care institution may be performed on han/bn the basis of opinion of a
multidisciplinary team.

- In case of underage patients or patients deprivdalisiness capacity, medical procedures
on him/her may be performed with information andsent of legal representative (parent,
adopted parent or guardian).

- Competent health care worker who believes thatidbal representative of a patient does
not make decisions in the best interest of thedcbil a person deprived of business
competence shall notify the guardianship body wittdelay.

- Having turned 15 years of age and being mentallgpmient, a child may give consent to a
proposed medical procedure on his/her own.

- A person deprived of business capacity should belwed in decision making on consent to
undergo a proposed medical procedure, taking iotownt his/her level of competence and
decision-making capacity.
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- Steps to be taken at Kovin Hospital to set up appqiate facilities in which patients
can meet their relatives (paragraph 143).

141. We believe that all shortcomings, includihg tack of appropriate facility in the Special
Hospital in Kovin will be resolved in the oncomipgriod, since the National Investment Plan has
earmarked funds for a new building on the hosgitalinds.

- Measures to be taken to ensure that patients at Kav Hospital — as well as in all other
psychiatric establishments in Serbia — are effectaly in a position to send confidential
complaints to outside authorities (paragraph 144).

142. PLEASE REFER TO PREVIOUS PARAGRAPHS 139 THR&MW 140'ER OF THIS
RESPONSE.

- Steps to be taken to ensure that Kovin Hospital (ah all other psychiatric
establishments in Serbia) are visited on a regulapasis by independent outside bodies
responsible for the inspection of patients’ care. lese bodies should be authorized, in
particular, to talk privately with patients, receive directly any complaints which they
might have and make any necessary recommendatiorfaurther, the management of all
psychiatric establishments should be duly informedf the results of any inspections
carried out on their premises (paragraph 145).

143. In the response of the Ministry of Healthttte Report of the European Committee for the
Prevention of Torture and Inhuman or Degrading fimeat or Punishment it is stated that plans for
regular audits of quality of work are planned f009, including visits to special hospitals in Kavin

Vrsac and Novi Knezevac. In 2007 unplanned (extliaary) external audit of the quality of

operations was conducted at the Dr Laza Lazar8ypiecial Hospital for Psychiatric Disease in
Belgrade and in 2008 at the Special Hospital forcRstric Disease in Gornja Toponica close to
NiS. The regular and unplanned external auditshef quality of operations are conducted by
supervisory commission (independent bodies) apeditty the Minister of Health. Reports on
conducted regular and extraordinary audits of thelity of operations are submitted to the
concerned health care institutions, health inspacsiupervision the implementation of proposed
measures.

Comments

- The recommendation made in paragraph 135 of the rapt concerning procedural
safeguards for patients in the context of the admsson procedure (right to be heard in
person by the judge; systematic information about e recommendation of the
psychiatric commission and the court decision; infonation on legal remedies; access
to independent psychiatric expertise) is equally ggicable in the context of the review
of involuntary hospitalization decisions (paragraph140).

144. PLEASE REFER TO PARAGRAPHS 138 AND QAOATER OF THIS RESPONSE.
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- The Serbian authorities are invited to make effortsto improve the possibilities for
patients at Kovin hospital to make telephone call§aragraph 143).
145. Placement of more phone booths and accessleghone to patients areter alia, a

technical issue relating to capacity building amghioved accommodation conditions for patients.
This is covered by the General Refurbishment Phehsaipport to the Special Hospital in Kovin.

Request for information

- The prospects of adoption of the new Law on MentaHlealth (paragraph 134).

146. The Ministry of Health expects that adoptiénhe Mental Health Law may be expected by
the end of 2009.

- The comments of the Serbian authorities on the subgt of patients’ consent to
participating in research projects (paragraph 139).

147. Provisions of Section 38 of the Health Cassvlof the Republic of Serbia stipulate that

research studies may be undertaken on adult (1&#nps with informed consent only:

- Patient has to give written informed consent afemeiving sufficient information on the
purpose, objective, procedures, expected outconssilgle risks and adverse effects of the
proposed research study.

- Patient has to receive explicit assurance thathkeis free to refuse participation and
withdraw consent at any time.

- Only exceptionally, medical research studies maycbeducted on underage and other
persons deprived of business capacity, but onlynigakis/her immediate benefit in mind
and with written consent of his/her legal repreagwe who was properly informed.

- A medical professional conducting a medical stutlgllsalways put life and health of
patients before the interests of society and seienc

- A patient suffering injury to his/her health or lyoals a consequence of a medical study is
entitled to compensation of damages pursuant tolatwe regardless of whether it was
anybody’s fault.

- Before initiation of a medical study, health canstitution is obliged to provide liability
insurance covering health of patients participaimdhe study, in case they suffer injury
inflicted by that study. Pursuant to the law, ialso required to conclude an agreement with
patients specifying the amount of necessary reisguent for patients participating in a
medical research study.

- A patient is entitled to participation in clinictials of drugs and medical devices, pursuant
to the law regulating the area of drugs and mediesices.

- Before initiation of any medical trial, the Ethi€@ommittee of the pertinent health care
institution shall make a decision on initiationtbé medical trial on patients in this health
care institution.

- Conducting medical trials in private practice iscsly prohibited
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14'Mis. Pursuant to the said provisions of the Health Qaw, we may confirm that health care
personnel are obliged to provide patients with itEtanformation on medical condition, mode and
course of treatment and all other relevant aspaetessary for their informed decision and
selection of medical procedures and modes of treitnSpecial attention is paid to consent of
patients to undergo medical procedures. Health @@sttutions are obliged to keep pertinent
detailed records in medical files of these patieRisalth care institutions have introduced special
templates that are kept, after detailed informatsocommunicated to the patients and they consent
to a proposed medical procedure or refuse to dinsmedical files of these patients. Importantly,
special informed consent is required for partidgrain medical investigational studies, and these
may be undertaken only on adults (+18yrs) with hess competence. This consent must be given
in writing after the patient receives sufficienfarmation on the purpose, objective, procedures,
expected outcome, possible risks and adverse gftdédhe trial. Patients have to receive explicit
assurance that they are free to refuse participatial withdraw consent at any time.

* * %
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Establishments under the authority of the Ministry of Labor
and Social Policy

Preliminary remarks

Recommendations

- The Serbian authorities to step up their efforts toreorganize the system for provision
of care to persons with mental disabilities, incluothg both de-institutionalization
programs and options for those persons who will ndbe able to benefit from programs
(paragraph 148).

148. After adopting a Poverty Reduction Strategg, Government of the Republic of Serbia has
in December of 2005 adopted a National Strategy Dewelopment of Social Protection, a
document integrating ideas, principles and direstitor social security systems reform initiated in
2001 within the Ministry of Labor and Social Policyhese documents represent overarching
documents in the process of social security andaks@rotection reform. Two of the defined
fundamental directions for development must be exsjzed in regards to protecting groups and
individuals with special needs, - one concerns ldg@ieg support services offered to individuals
and families in the local community — developingvgmes alternative to institutionalized protection,
including poverty reduction; and the other one lage intensifying the deinstitutionalization
process for protection of children, the youth arlkdeo age groups with special needs requiring
particular community and social support. Alsostproject provides for improving the quality of
institutionalized protection, establishing minimwtandards for provided services, and building
professional capacities of the current staff.

148is. The National Action Plan for Children, also adapby the Government of the Republic of
Serbia has specifically defined strategic goalsifguroving the status and rights of children with
special needs. Specific goals defined by the Nati&an relate to raising community’s awareness
regarding children and adults with special neeldsir tbasic rights and needs, and their right to
participate in social life of the community on efjgeounds.

148er. In December 2006 the Government of the RepublicSefbia adopted a Strategy for
Improving the Position of Persons with Disabilities the Republic of Serbia, based on, and
respectful of human rights, equal opportunity aadia inclusion principles. The Strategy defines
specific goals and measures for improving suppgstesns and services offered to persons with
disabilities, developing their capacities, streegihg their families through adequate support
systems, and developing adequate services andtohepais assisting persons with disabilities in
their integration within the community.

148uater. A highly alarming state of affairs in the field pfotection of children and persons with
disabilities in Serbia in 2001, when the reformgass was initiated, due to general poverty and
decades of prevailing attitude that justifies, @wen instigates isolation and exclusion of children
and adults with disabilities, especially the onathwgevere developmental and health problems,
screamed for priority measures for improving liviognditions in existing residential institutions.
Thanks to international donations, many existirgjiintions were renovated while investing in staff
education and changing their attitudes and awasealesut protection of children and adults with
disabilities.
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148&ing. Alongside, the following projects were developed ¢éhey involved:

1. Prevention of institutionalized protection of thiginerable group:

- first and foremost through developing local comniysiervices offering support to
natural families with children with special neeftsr @xample, child day care, home
assistance, supported living) through Social IntiomaFund’ projects, sponsored by
the National Investment Plan; projects financed thg Fund for Financing
Organizations for People with Disabilities; refomnojects implemented by the
Ministry of Labor and Social Policy of the Repubb€ Serbia offering support in
developing foster care, particularly specializestér care,

- binding instructions of the Minister, introducing raeasure of acquiring prior
consent from the Ministry of Labor and Social Pplun residential placement of
children.

2. Opening up possibilities for the young and adulith wpecial needs to exit residential style
of living (building, furnishing, and establishingsasted living services through projects
financed through the National Investment Plan, &8okcinovation Fund, and other similar
projects financed by the local self-governmentbigftowns and by donors).

lll-treatment

Recommendations

- The Serbian authorities to take the necessary meass, in the light of the remarks in
paragraph 150 of the report, to protect residents athe Special Institution for Children
and Juveniles in Stamnica from other residents whomight cause them harm
(paragraph 150).

149. Development of programs and activities thaenthe real needs of the residents are in their
final stage. They include training of the curretatfisand development of individual treatment plans
for each and every person residing at the “Dr. Nik&umenkovic” Special Institution for
Developmentally Disabled Children and JuvenilesStamnica.

- A thorough inquiry into the circumstances in which the resident A.’s injuries were
sustained to be carried out without delay, and itgesults transmitted to the CPT
(paragraph 153).

150. The Ministry of Labor and Social Policy of tiRepublic of Serbia, with the aim of
discovering and determining all circumstances imvg A.'s injuries, conducted a thorough
inquiry examining all operational mechanisms usetha Center for Social Work in Smederevo,
and subsequently produced a report on this paati@ase. The Ministry of Labor and Social Policy
Commission upon conducted examination concludedptatices and treatments guardians at the
Center for Social Work Smederevo exercised, from itfitial point when a need for protecting
minor A in December of 2006 was detected, up utday, were in accordance with their
entitlements prescribed by the law, and in compkawmith the professional work fundamental
standards in this area.

15Mbis. The Ministry of Labor and Social Policy referree tbase to the Ministry of Justice of the
Republic of Serbia in order to initiate investigati within its powers, and to unequivocaly
determine circumstances surrounding the injuriesséstained. The Ministry of Justice has
undertaken measures within its authority and suleseity submitted a statement issued by the
Special Prison Hospital in Belgrade to the Minisifytabor and Social Policy.
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- Doctors at the Special Institution in Stamnica to b instructed to systematically record
in writing all injuries observed on newly-admitted residents. Whenever possible
(taking into account the residents’ condition), thedoctors should request residents to
provide an explanation about the circumstances in hich the injuries had been
sustained. These explanations should also be reced] together with the doctor’s
conclusions on the degree of consistency betweere tresident’s explanations and the
doctor's objective medical findings. Whenever injures are recorded which are
consistent with allegations of ill-treatment made dr, if the resident is not capable of
making a statement due to his condition, whenevehe type and character of injuries
suggest that they might have resulted from ill-treament), the record should be
systematically brought to the attention of the cometent prosecutor (paragraph 153).

151. The Ministry of Health of the Republic of Serlorganized and conducted an emergency
inspection at the “Dr. Nikola Sumenkovic” Specialstitution for Developmentally Disabled
Children and Juveniles in Stamnica, and submittedbsequent report to the Ministry of Labor and
Social Policy. The reporinter alia, states that doctors at the Special Institutian “arstructed to
systematically record all injuries observed on ryeadmitted residents, and all other residents
already accommodated at the institutions” and thegularly keep records and protocols of
residents’ injuries, thus complying with Committeeommendation.

Comments

- The combination of severe overcrowding, lack of sthand lack of stimulation/activities
at Pavilions 1 to 6 (the “upper zone”) of the Speal Institution in Stamnica resulted in
living conditions that could be considered as amouimg to inhuman and degrading
treatment (paragraph 151).

152. The measures and activities geared towardowg residents’ living conditions at the “Dr.
Nikola Sumenkovic” Special Institution for Developntally Disabled Children and Juveniles in
Stamnica are implemented in accordance with the datermined by the Ministry of Labor and
Social Policy Action Plan.

Resident’s living conditions

Recommendations

- The Serbian authorities to persevere in their effais to create living conditions at the
Special Institution in Stamnica which are conduciveo the treatment and well-being of
residents and provide a positive educational and #rapeutic environment and, in so
doing, to take into account the remarks set out iparagraphs 154 to 160 of the report
(paragraph 162).

153. The Ministry of Labor and Social Policy oetRepublic of Serbia in its planned activities,
involving substantial number of social work andestprofessionals skilled in diverse areas (health
care, justice, education), domestic and foreigrawizations (Little Big People, Belgrade, DFID,
People in Distress /Troubled People/, and so oml)centinue with its efforts to improve residents’
living conditions at the Special Institution in 8taica, as instituted by the Action Plan.
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- Steps to be taken at the Special Institution in Stanica to:
ensure that Pavilion A and Pavilions 1 to 6 argroperly ventilated and kept

clean;

* provide adequate supplies of diapers for incontient residents;

* modify the design of the toilets and showers, sas to offer some privacy to
residents;

* improve the decoration in Pavilion A (paragraph162).

154. Regarding Paragraph 162 of the European Committethé Prevention of Torture and
Inhuman or Degrading Treatment or Punishment Report

* Ministry of Labor and Social Policy issued an orderimprove ventilation and
cleanliness maintenance at the Pavilion A and Pasll to 6.

* By using current regular funding resources, adexjusipplies of diapers for
incontinent residents are provided and supplied oegular basis.

» Project for redesigning toilets and showers, angtaving decorations at the Pavilion
A is underway. Starting as of 1 May 2008, the Miiryi of Labor and Social Policy
has raised the accommodation prices in institutibosising mentally disabled
persons by 9.7% and therefore increased their lsliftgematerial expenses intended
for remedying the observed remarks.

154bis. When planning the budget for next year, resourcefurther improvement of the residents’
living standards will be taken into account.

Requests for information

- Information on the implementation of the measures eferred to in paragraph 161 of
the report (paragraph 162).

155. The Ministry of Labor and Social Policy of tiRepublic of Serbia submitted to the
European Committee for the Prevention of Torturd &émhumane and Degrading Treatment or
Punishment a detailed Action Plan defining deadlimand financial resources allocated for
improving living conditions at the Special Institut in Stamnica (FOR MORE INFORMATION,
REFER TO PARAGRAPH 158r OF THIS ANSWER).

1550is. In the meantime, on 22 January 2008 the Minissyesl an order to provide every resident
at the Special Institution in Stamnica with his/lb&m bed. A field visit conducted on 8 February
2008 by the social protection inspectors of theidig of Labor and Social Policy determined that,
indeed, every resident had his/her own bed.

155er. Aided by the inspection service for social pratacithe Ministry has decided to prohibit

admission of new residents starting on 22 Janu@®g8 2lue to overcrowding. At the same time, a
decision was reached to secure RSD 35 million it kand furnish new pavilions, total capacity

110 residents, in the upper zone of the Home itmS8i@a. This measure (deadline for
implementation is 31 March 2009) aims to providerasident in the upper zone decent living
conditions, without enlarging the capacity of thenhe.
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155quater. Inclusive with the closing date for producing thisport, one portion of planned
activities and goals prescribed by the Action Plas realized remedying the observed
irregularities in residents’ protection at the “DMikola Sumenkovic” Special Institution for
Developmentally Disabled Children and JuvenileStamnica:
1) On 9 May 2008 the Government of Serbia adoptéxiraal Decision on the Network of
Residential Institutions in the Republic of Serbi@his Decision orders for two separate
Organizational Units to be established at the ‘Bikola Sumenkovic” Special Institution
for Developmentally Disabled Children and JuvenilesStamnica: an Organizational Unit
for accommodating children and young people wigadilities (children and young people
with serious and severe mental disabilities, ager d0), capacity 250 residents, and an
Organizaitonal Unit to accommodate mentally disdtddults (accommodating adults with
serious and severe mental disabilities — age 08§r dapacity 200 residents. The total
capacity of the Home is 450 residents.
2) A plan for progressive strengthening of profesal capacities and improving residents’
protection was created including further developnoépertinent treatment plans for special
user categories, development of individual treatm@ants and prescribing the use of
functional assessment instruments for residents digabilities. Introduction of this new
approach — functional assessment of residentsamitisequent treatment plans, represents a
significant turning point in treatment of disableersons, since previous treatment programs
were solely based on the medical diagnosis (theedegf disability) regardless of other
abilities disabled persons might posses.

- In due course, more detailed information about thenew accommodation building at
the Special Institution at Stamnica (envisaged cap#y, function, date of entry into
service, etc.) (Paragraph 163).

156. Information regarding constructing accomminaefiacility, 850 m2 in size, submitted to the
delegation of the European Committee for the Premerof Torture and Inhumane and Degrading
Treatment or Punishment by the Special Institusostaff is not entirely correct and complete.
Previous establishment started the constructioncga® regardless of agreed procedure, in
cooperation with the non-governmental organizatidtie, Big People Belgrade. However, this
NGO did not sign any contracts obliging it to ficanand conclude this large investment. At the
moment it is necessary to determine the intentcipacities and possibilities for carrying out this
large investment to the conclusion and incorpoitateto the Budget of the Republic of Serbia for
the next year. The facility, constructed and fowoh by the non-governmental organization Little,
Big People Belgrade, itemized in the Action Plamahort-term goal 1.5, was concluded and given
to the Institution for use.

Care of residents

Recommendations

- Urgent steps to be taken to ensure adequate and uwterrupted supplies of the
necessary psychiatric medication at the Special Ititution in Stamnica (paragraph
164).
&

- The Serbian authorities to step up their efforts tamprove dental care for residents at
the Special Institution in Stamnica, including accss to conservative dental treatment
(paragraph 165).
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157. On 20 June 2008 the Ministry of Health of Republic of Serbia conducted an inspection
control at the “Dr. Nikola Sumenkovic” Special litstion for Developmentally Disabled Children
and Juveniles in Stamnica, and submitted the reépdhe Ministry of Labor and Social Policy. All
competent authorities have made great effortsdorseadequate and regular supply of all necessary
psychiatric medication for the institution, anditeprove residents’ dental care. In the process of
planning outside professional work quality conttioht will be conduced in the field of health
protection in social protection institutions theriitry of Labor and Social Policy indicated the
need to give priority to institutions accommodatpegsons with disabilities.

- Funding to be provided not only for the drawing up of treatment plans and the
training of staff but also for implementing those pans (paragraph 167).

158. Action Plan for removing irregularities insigents’ protection at the Special Institution in
Stamnica outlines the process for instructing eygds to implement treatment plans as one of its
primary goals, and for that purpose it allocatedREWO thousand from the DIFID donation.
Developing treatment plans and training employees$nplement them are procedures defined
within the health services and institutions thewesgl and are not included in the Action Plan.

- Increased efforts to be made to involve all residés at the Special Institution in
Stamnica in activities adapted to their needs. Paicular attention should be given to
developing programs of therapeutic and rehabilitatve activities with a view to
improving the quality of life of residents, as well as re-socialization programs
preparing residents who have the potential to livan the community for discharge.
Achieving this goal will require recruiting more qualified staff (paragraph 167).

159. As one of its goals the Action Plan also inefi defining programs and activities for
residents that are take into account and matctheéa heeds and abilities. As a part of the
providers’ of social protection services accredtaprogram process, the planned training plan was
accredited and will be implemented at the Speaiatitution in Stamnica. This training plan
involves preparing persons with disabilities fadépendent living. Along with the training plan, it
was suggested to secure additional staff that Wwél assigned to the organizational unit
accommodating adults and elderly.

- The Serbian authorities to take steps to ensure thall the residents from Pavilions 1 to
6 of the Special Institution in Stamnica have the @ssibility to spend a reasonable time
outdoors every day (paragraph 168).

160. Employees at the Special Institution in Staxanmeceived an instruction to do their best to
arrange for and provide conditions where residenlisspend a reasonable amount of their time
outdoors. The Ministry of Labor and Social Polltys conducted a compliance control check and
determined that residents do spend a reasonablersambtime outdoors.
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Requests for information

- The comments of the Serbian authorities on the usef barbiturates at the Special
Institution in Stamnica (paragraph 164).

161. The Ministry of Health of the Republic of Bierembodies the controlling commission that
will, by the end of July 2008, conduct an emergeagternal professional work quality control
checks at the Special Institution in Stamnica, a$sg inspection against the use of barbiturates. A
report on results obtained from the external inspeaegarding the quality of professional work
and suggested measures will, upon completion, benisied to the Ministry of Labor and Social
Policy by the Ministry of Health Commission.

- The Comments of the Serbian authorities on the subgt of sexual relations between
residents at the Special Institution in Stamnica (gragraph 170).

162. The Ministry of Labor and Social Policy bagsscomments on sexual relations between
residents in the Special Institution in Stamnicatib@ Convention on Promoting and Protection
Rights and Dignities of Persons with Disabiliti€&nce this is a highly sensitive issue, especially
among residents who are not always able to cottiet sexual urge, make responsible decisions
regarding their own sexual activity, and are themrefvulnerable to sexual abuse, the Ministry of
Labor and Social Policy believes, and instructat this necessary to provide such residents with
adequate information aiding them in making rightidiens, and to undertake appropriate actions to
protect them from abuse, sexually transmitted disgaunplanned pregnancies and other traumas
related to their sexuality. During employees’ pesienal training particular attention will be drawn
to their attitudes in relation to residents’ sexXyalwhile instituting controlling mechanisms and
regular inspections will secure adequate professi@onduct and treatment provided by the
employees on this issue control.

162vis.The Law on Procedure for Terminating Pregnancy imHealth Institution prescribes
conditions and procedure for termination of pregyan a health institution. Provisions of Section
2 of this Law regulate that a pregnancy can be itetad only upon request from the pregnant
women, whereas for girls younger than 16 and fulbapacitated women it is necessary to obtain
written consent from either parent or guardian,ifothey are unavailable, consent from the
competent guardianship body.  Provisions of SacBoof the mentioned Law provide that
pregnancy may not be terminated if such proceduoeldvendanger woman’s health or life.
Provisions of Section 7 of the Law on ProcedureTeminating Pregnancy in a Health Institution
provide that conditions for terminating pregnanoy determined after the 20 weeks of pregnancy.

- More detailed information on the precise mandate ad modus operandi of the Ethical
Committee referred to in paragraph 170 of the repot (paragraph 170).

163. The Ethics Committee in every health institutits chairperson and members are appointed by
the Ministry in charge of health affairs for a tyear term, upon suggestion obtained from the pattin
health institution. The number of members, stmecand working methods of the Ethics Committee in
a health institution are determinede by the MipisfrHealth of the Republic of Serbia.
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Staff

Recommendations

- Steps to be taken at the Special Institution in Stanica to increase the number of other
categories of care staff working with residents (sgrial educators, work therapists,
social workers, etc.) (paragraph 172).

164. Implementation of a pilot project entitled thinimum Standard of Institutionalized
Accommodation Services is underway. The Spectitinie in Stamnica is one of the institutions
participating in this pilot program. After the gilpart of the project is finished, a procedure for
formulation of bylaws follows, which should normatly stipulate the structural standards.
Structural standards include a type and a numbesenpfice providers. After the new regulation
comes into force, new professional personnel mayiresl.

Means of restraint

Recommendations

- The Serbian authorities to adopt a policy on the wsof means of restraint at the Special
Institution in Stamnica, in the light of the remarks set out in paragraph 174 of the
report (paragraph 174).

165. The policy on use of means of restraint, adiext by the Ministry of Health and the
Ministry of Labor and Social Policy of the Republf Serbia is determined according to the
principles for care and protection of mentally dieal persons and improvement of mental health
protection, as adopted by the United Nations Geémessembly in 1991. In accordance with these
recommendations, employees at the Special Instituté&tamnica have received both written and
verbal warnings, issued by the deputy ministetjrgjehat forceful restraint may be used in styictl
emergency cases, when such measure is the only fesprevention of direct or imminent danger
to the resident. Physical restraint must be overdgehealth workers, limited in duration and must
be duly recorded in personal medical file of eversident. By controlling the compliance with the
released order, it was confirmed that the recordkbat the institution was set up, and the
employees complied with issued recommendations.

165bis. The Ministry of Health and the Ministry of Labordarsocial Policy of the Republic of
Serbia will organize educational courses on topicwering professional attitude and the
implementation of mentioned recommendations, foth boealth workers and other responsible
personnel employed in all social protection insiius caring for mentally disabled persons.
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Safeguards

Recommendations

- Steps to be taken without delay to ensure that peoss placed in the Special Institution
in Stamnica (as well as in all other specialized &titutions in Serbia) have the effective
right to bring proceedings to have the lawfulnessfaheir placement decided by a court
(paragraph 175).

&

- The existing placement procedure to be amended irush a way as to introduce an
automatic notification to the competent court — wih a view to seeking the court’s
approval — of all decisions to place a person in apecialized institution against the
person’s will (or at the instigation of the persons$ guardian) (paragraph 175).

166. As a show of respect and compliance with Cdiess’ recommendation, a procedure for
reconsidering guardianship protection for all acowdated resident at the Special Institute in
Stamnica and other institutions was instituted tetedmine the validity of the existing
accommodation process used at the institution. #eoodating persons at a social protection
institution is, according to the existing regulatip conducted based on the center for social work
decision, while the Ministry of Labor and Socialliey plans to, in the following period, initiate
changes in the Law on Non contentious Proceedixjsanding the Law’s provisions jurisdiction
on regulating that only by Court decision it can decided against one’s will to keep them
committed to a neuropsychiatry health institutiand to accommodate them against their will (or
upon initiative of the guardian).

- The existing legislation to be amended so as to intuce a mechanism of regular
review of placement in specialized institutions (sth as the Special Institution in
Stamnica). Further, residents themselves should bable to request at reasonable
intervals that the necessity to continue the placeemt be considered by an independent
authority (paragraph 176).

167. The Ministry of Labor and Social Policy oEtRepublic of Serbia will undertake activities
within its authority to amend existing legal franmWw (the Family Law and the Law on Social
Protection and Social Security of Citizens), ant initiate amendments of other laws (the Law on
Non contentious Proceedings). In accordance witkergirecommendation from the European
Committee on the Prevention of Torture and Inhumeame Degrading Treatment or Punishment, it
is planned to, within the Law on Social Protectadrthe Republic of Serbia, define different ways
for conducting accommodation reviews, meaningoadeict regular accommodation reviews every
six months replacing current annual revision peagtand to specify that accommodated persons
have the right to request such review. The cordfdhe review process will be entrusted to the
Institute for Social Work of the Republic of Serbés a special professional institution, instead to
the Ministry of Labor and Social Policy, which hasenducted it so far. Also, mentioned activities
will, in the Law on Non contentious Proceedingsagsart of recommended initiative, in point 175
of the Report, for securing adequate court pratectprescribe instruments for conducting regular
judicial decisions reviews in regards to accommiogiaif persons who are not capable of
protecting their own rights and interests.
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- The relevant legislation to be amended so as to ems that all decisions on deprivation
of legal capacity are subjected to a regular counteview (paragraph 177).

&

- The Serbian authorities to take the necessary steps ensure that all persons who are
the subject of proceedings with a view to being deped of their legal capacity are
systematically heard in person by the court, givera copy of the court decision and
informed, verbally and in writing, of the possibility and modalities for appealing
against a decision to deprive them of their legal apacity. The legal provisions
currently in force should also be amended so as fmut in place the right for the persons
concerned to initiate the procedure for the reviewof the court decision on deprivation
of their legal incapacity. Steps should be taken tensure that persons concerned have
effective access to legal assistance in the cont@ttthe above-mentioned procedures
(paragraph 177).

&

- The Serbian authorities to incorporate into the legslation governing guardianship the 28
principles set out in Recommendation (99)4 of the @nmittee of Ministers of the Council
of Europe concerning the Legal Protection on Incapale Adults (paragraph 177).

168. In the Republic of Serbia Guardianship of pazatated persons is regulated by outdated
laws. Particularly slow are changes of the ruggitating the process for declaring incapacity. At
the moment, an extensive legal system reform isewway in Serbia, where one of the high

priorities are persons with disability. This isustrated through adoption of numerous laws,
including the Law on Prohibition of Discriminaticagainst Person with Disabilities, adopted in

April 2006, and the Family Law adopted in 2005nsig to the UN Convention on the Rights of

Persons with Disabilities, expected to be ratifirethe Assembly of the Republic of Serbia. Other
steps were also undertaken, such as the Law oed3iohal Rehabilitation and the Employment of
Persons with Disabilities entering the Parliamegntanocedure. These laws indicate that Serbia is
becoming more aware and agile in recognizing tightsi of disabled. However, legal norms

regulating guardianship are not modified, rathe@ythre still spread out in various laws and other
regulations.

16&bis. The Ministry of Labor and Social Policy will up tiinrelevant legislative initiatives are
realized, undertake measures to provide guardipnbbiies with instructions on organizing
guardian care of incapacitated adults incorporativegRecommendations (99)4 of the Council of
Europe Committee of Ministers as much as it isjis.

- The relevant authorities to take the necessary stepto ensure that legal guardians
fulfill their duties responsibly and in the intereds of the residents (paragraph 178).

169. The Ministry of Labor and Social Policy of tRepublic of Serbia prepared a draft Statute
further regulating inventorying and assessing egdid assets, controlling guardians’ work,
compensating expenses guardians encountered whileluty, and awarding them for good
practices. During 2009 training program for guandsaofessionals on organizing and implementing
guardian care will be planned and conducted.
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- Steps to be taken to ensure that resident are infared of their rights and possibilities
to lodge formal complaints, on a confidential basiswith clearly designed outside
bodies. This information should form part of the catracts signed by residents or their
legal guardians. Residents unable to understand thecontracts should receive
appropriate assistance (paragraph 180).

170. National regulations do exist (Articles 335888 of the Family Law of the Republic of
Serbia), allowing persons of age to lodge a complanly when they are capable of understanding
their actions. When deciding on admissibility o€swwomplaint, a guardianship body will take into
consideration the circumstance of that specifie ckseping in mind what are the best interests for
that adult. Mentioned complaints may also be fimdindividuals with legal interest, such as
relatives, doctors or trustees. Furthermore, theptaint may also be lodged against the guardian
institution management. Concerned adults, theirdjaas or some other legal interested person
may lodge mentioned complaint to the Ministry obbaand Social Policy. The Ministry of Labor
and Social Policy will further and more specifigallegulate these issues through subsequent
bylaws in order to reach full compliance with theu@icil of Europe Committee of Ministers
Recommendation (99)4.

Comments

- The Serbian authorities are invited to introduce afirm legal basis for regular visits to
the Special Institution in Stamnica (as well as albther specialized institutions in
Serbia) by bodies which are independent of the s@ticare authorities (paragraph 180).

171. For introducing a firm legal basis for regulagits to the Special Institution in Stamnica (as
well as to all other specialized institutions irrt8a) by bodies which are independent of the social
care authorities it is necessary to put forwardgaslative initiative, which will be initiated byé
Ministry of Labor and Social Policy of the Repultit Serbia.

171bis. For now, the Ministry of Labor and Social Policynee there are no legal obstacles,
encourages nongovernmental organizations, and adguionsents to visits to residential social
protection institutions, including institutions tal care of mentally disabled persons, as was the
case with the Helsinki Committee for Human RightSerbia.

- The Serbian authorities are invited to improve thepossibilities for residents of the
Special Institution in Stamnica to make telephonealls (paragraph 181).

172. Measures to provide possibilities for residdntmake phone calls are undertaken, ordering
that all existing phone jacks are made availableegidents, and that they are afforded privacy
when making their call. In the budget for the doling year resources for securing more available
phone lines for residents will be allocated.
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Request for information

- The comments of the Serbian authorities on the longlelays in the procedure of
deprivation of legal capacity of residents admittedas minors who turned 18 while at
the Special Institution in Stamnica (paragraph 179)

173. Lengthy process of declaring work incapafotyresidents admitted as minors, who reached
their legal age at the Special Institution in Stamanor in any other social protection institutias,
not regulated with existing legal decisions. Méwtdisabled individuals, unless they are unable to
due to their psycho-physical condition, to makehaice on their accommodation and stay in the
social protection institution, must be protectetbtiyh guardianship body, and may stay in that
institution only by consent from their guardians.

173is. Since it is a fact that competent guardianship é®dlo not expediently implement the
process of placing minors admitted to social pridecinstitutions under guardianship, mostly
based on their parent’'s request, the Ministry dbdraand Social Policy has sent an order to all
social work centers in the Republic of Serbia todiect an assessment and determine the need for
guardianship body or a need for extending paremghits for all residents in social protection
institutions for mentally disabled in accordancéhwsections from 329 to 333 of the Family Law.
The social work centers were also ordered to, d#ipgron the results of a mentioned procedure,
with consent from the guardiahship body, or upaosteshent of will of the resident, if it is
determined that guardianship is not indicated, mmgafurther accommodation.

- Confirmation that the objective of clarifying the legal situation of all residents at the
Special Institution in Stamnica before the entry ito force of the new Law on Health
Insurance has been reached (paragraph 179).

174. With the aim of clarifying legal situation @il residents at the Special Institution in
Stamnica, the Ministry of Labor and Social Polidyttee Republic of Serbia has issued an order to
all social work centers, and guardianship bodigbénRepublic of Serbia to do the following within
45 days from receipt of this order:

1. Reconsider expediently applied protection modet all persons accommodated at
the social protection institutions for persons vdibabilities.
2. Conduct detailed assessment, for all resicantise social protection institutions for

persons with disabilities, of the need for undanglguardianship care or measures
for extending parental rights in accordance witleti®as from 329 to 333 of the
Family Law;

3. Gather the statements of will from residentke ab protect their own rights and
interests regarding accepting the accommodatidheasocial protection institution
for persons with disabilities.

174bis. Social work centers and guardianship bodies aligezbto submit a report on compliance
with the issued order to the Ministry of Labor éuakial Policy by 30 July 2008.



