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EXECUTIVE SUMMARY

In 2015, the People’s Republic of China (PRC)
continued to ignore human rights guarantees
it is bound by international law to protect. The
number of pressing human rights concerns in
Tibet expanded. The PRC showed no inclination
to improve the situation in Tibet. Despite
promising to improve the rule of law and greater
respect for human rights, the PRC continued to
restrict freedom of religion. Despite the global
attention to the right to privacy and the human
rights consequences of mass surveillance, the PRC
has implemented policies and passed laws that
will increase mass surveillance in Tibetan areas.
Despite the global attention in Paris to reducing
climate change, the PRC has prioritised rhetoric
over substance and failed to implement policies to
actual protect and preserve the unique and fragile
ecosystem in Tibet.

2015 was the 20th anniversary of the enforced
disappearance of the 11th Panchen Lama. After
years of requests from international organisations,
States, and NGOs, the PRC continues to
refuse to allow anyone to speak with or meet
GedhunChoekyiNyima, the 11th Panchen Lama.
The disappearance of the Panchen Lama, which
began when he was six years old, illustrates a
policy the PRC continues to practice today.
The PRC targets important religious figures for
disappearance, detention, and, sometimes, death.
Local police also detain monks and laypeople
but in many cases, they will seek out a pretense
to detain community leaders, who are frequently
religious leaders as well.

As the international community was pressing the

PRC for more information about the Panchen
Lama, Tenzin Delek Rinpoche died in detention.
He was arrested in 2002 for allegedly participating
in a bombing incident. There was no evidence
linking him to the bombing and he maintained
his innocence untl his death. Tenzin Delek
Rinpoche was a community leader who helped
mediate disputes between the local community
and government officials and built monasteries,
hospitals, and schools.

In 2015 the PRC continued to detain Tibetans
for sharing information on WeChat and other
violations of their right to privacy. The PRC, by
working with technology companies and passing
vague legislation that permits more human rights
restrictions, appears to be preparing to further
restrict the right to privacy. While this is happening
within its borders, the PRC has supported more
protections for the right to privacy and complained
about surveillance by the United States.

The international conference in Paris about
climate change has pushed environmental issues to
the forefront of international consideration. The
PRC participated in the conference to increase
the perception that it is working to protect the
environment. Because the PRC occupies Tibet,
Tibetans were forced to rely on the PRC to represent
their interests at these conferences. The PRC did
not. Instead, the PRC utilized the similar tactics
internationally that have failed in Tibet. Relying
on the important role the PRC assumed at the
2009 climate conference in Copenhagen, the PRC
only made minor promises to eventually begin
protecting the environment. In the meantime, the
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policies the PRC has implemented in Tibet that
are supposed to protect the environment have
ignored the welfare of local Tibetans and local
Tibetan knowledge, and focused on rhetoric and
wasteful spending rather than results.

The PRC announced it would work on protecting
and building the rule of law. In 2015, the PRC
passed a series of law and implemented policies
that demonstrated that the Chinese Communist
Party (CCP) intended to continue using the
law as a tool to attack people it views as threats.
The PRC passed laws on national security and
counterterrorism that appear to do little but
provide the PRC with a convenient pretext to
continue violating human rights. Also in 2015,
the PRC launched one of the largest crackdowns
on human rights lawyers in recent history. Instead
of encouraging lawyers to fight for the rule of law,
the PRC abused the law to imprison hundreds of
human rights lawyers. The trend of abusing human
rights to silence dissent was frequently used in
Tibet where solo protesters were quickly arrested
and artists, poets, and intellectuals targeted for
arrest. These policies in Tibet reflect policies that
view Tibetans as inherently threatening. As a
result, the PRC has continued to deny Tibetans
the right to travel domestically or obtain passports
necessary to travel abroad.

Internationally, the rule of law prevailed despite
attempts by States to please the Chinese by
crushing dissent. In the United Kingdom,
Denmark, and Australia, Tibetans exercising their
right to peacefully protest were detained. In all
three cases, the Chinese and Tibetan activists were
released and not charged with crimes. However,
it remains discouraging that the activists were
detained in the first place. The United States was
able to send a congressional delegation to Tibet
for the first time in years and congressional leaders
voiced their concerns about the denial of human
rights in Tibet. The United States Congress is also
considering two laws that could impose sanctions
on Chinese officials, including travel bans and
freezing their money in the United States.

The threats to human rights were not enough
to discourage some multinational companies,
including KFC and Starbucks, from opening
businesses in Tibet. Even with the threats to human
rights in Tibet, in 2015, Tibetans began voting for
the Tibetan political leaders in exile. The voting
was successful, despite opposition from Bhutan,
who refused to allow the voting, and Nepal, who
had confiscated ballot boxes in the previous 2011
Tibetan election.

In 2015, the human rights situation in Tibet did
not improve and the PRC continued to violate
international law. At the same time, more and
more issues involving Tibet have become issues
of international concern. Ranging from the
environment to the right to privacy to the treatment
of Tibetans abroad, it is increasingly difficult for
the PRC to dismiss international attention and
consideration. As the PRC continues to violate
human rights, it is also working to increase the
legal justifications for repression.



The role of faith and religion in preserving and
promoting Tibetan culture and identity cannot
be overstated.! For instance, Tibetan Buddhist
canons were all written in Tibetan, making
Tibetan Buddhism closely linked to Tibetan
language. Religious institutions and personalities
are vital in upholding traditional Tibetan mores
and values. Since the establishment of People’s
Republic of China (PRC), the atheist communist
led Chinese regime has gained control over Tibet.
This development has continued to threaten
the Tibetan national, cultural and religious
identity.”To this end, the general application of
international human rights standards becomes an
essential tool to combat violations of freedom of
thought, conscience, and religion.

Freedom of thought, conscience, and religion is
one of the few human rights that cannot be limited,
even in cases of public emergency.’ Freedom to
practice religion may be demonstrated individually
or in community, in private or in public, and
encompassing worship, practice, and teaching. The
concepts of worship include the direct expression
of belief through the use of rituals e.g. the building
of monasteries. The practice of religion includes
wearing clothing and participating in rituals and

1 ThubtenJigmeNorbu, The Role of Religion in Tibetan Society.
Transactions of the New York Academy of Sciences, Vol. 26,
Issue 7 Series II, p. 855-862, May 1964

2 Tsering Shakya, Self-Immolation, the Changing Language
of Protest in Tibet, Dec. 2012, available at: http://himalaya.
socanth.cam.ac.uk/collections/journals/ret/pdf/ret_25_02.
pdf

3 ICCPR General Comments No. 22 Para 7.The Human
Rights Committee is the UN body in charge of interpreting
the International Covenant onCivil and Political Rights, and

addressing any complaints received under it.

RELIGIOUS
FREEDOM

teachings. Freedom of religion also entails acts such
as the freedom to choose one’s religious leaders,
priests and teachers, freedom to establish religious
schools and the freedom to prepare and distribute
religious texts. The Human Rights Committee in
its General Comment No. 22 of the International
Covenant on Civil and Political Rights (1ccpr)
notes that the terms ‘belief” and ‘religion’ are to be
broadly construed and that Article 18 (Freedom
of thought, conscience, and religion) is not
limited in its application to traditional religions
or to religions and beliefs.* Furthermore, no one
should be compelled or coerced to change their
beliefs and States must ensure that their national
legislation is in compliance with the obligations
under the covenant and Article 18. The only time
restrictions on freedom to practice religion are
permitted is to protect public safety, order, health,
or morals.” Restrictions must be established in law
and must not be applied in a manner that violate
the rights guaranteed in Article 18 and cannot
not be used by States for purposes not stated in
the provisions e.g. national security. Human
rights that are affirmed in international treaties
are binding upon the States that ratify them, and
although PRC signed the 1ccPr in 1998 it has yet
to ratify the convention.®

The right to freedom of thought, conscience,
and religion is a fundamental and universal right,
first enshrined in Article 18 of the Universal
Declaration of Human Rights (UDHR) in 1948.

ICCPR General Comment No.22 Para 2.

ICCPR article 18 (3).

6 University of Minnesota— Human Rights Library,
available at: https://www1.umn.edu/humanrts/
research/ratification-china.html

NN



HUMAN RIGHTS SITUATION IN TIBET: ANNUAL REPORT 2015

Although the UDHR is not a legally binding treaty,
many of its provisions are recognized as customary
international law, adopted and respected as
international legal standard to which all nations
are subject. However, not all rights in the UDHR
have generated a sufficient degree of consensus
to be considered as binding in customary law
due to their legal value and content, as in the
case for Article 18. The UN Declaration on the
Elimination of All Forms of Intolerance and of
Discrimination based on Religion or Belief is also
a non-binding declaration but it has appointed
a Special Rapporteur for its purpose that shall
report annually on the status of freedom of
religion worldwide. The last time the UN Special
Rapporteur on freedom of religion or belief was
allowed to visit PRC was more than 20 years
ago.”

The 14th Dalai Lama is the current spiritual
leader of Tibet who has lived in exile in India
since 1959. The Dalai Lama continues to exercise
moral authority and influence among the Tibetan
community. Tibetan lamas have for generations
served as the leaders of Tibet and monks as local
teachers. Their presence is a concrete manifestation
of Tibetan faith and religion and their main task
is to shoulder the responsibility for disseminating
information about the history and lineage, and
transfer the Tibetan Buddhist teachings, language,
and culture to future generations.® At the heart of
the traditional Tibetan Buddhist society stand
the monasteries as the institution of the religious
figures, texts, and art.” Similar to many other
religions, Tibetan monasteries provide an all-
importantsense of belonging and representa sacred
place where Tibetans can come and contemplate,

7 United Nations Human Rights Office of the High
Commissioner, available at. http://www.ohchr.org/
EN/Issues/FreedomReligion/Pages/Visits.aspx

8  Melvyn C. Goldstein, Buddhism in contemporary
Tibet: religious revival and cultural identity, 1998,
available athttp://faculty.washington.edu/stevehar/
Drepung.pdf

9  Freedom in the World 2015, Freedom House,
available at: hteps://freedomhouse.org/report/
freedom-world/2015/tibet

but also to receive education. As such, monasteries
serve as centers for both intellectual and material
preservation of Tibetan culture. Some Tibetan
temples and monasteries are even considered to be
of such great cultural value that they have been
included inThe United Nations Educational,
Scientificand Cultural Organization’s (UNESCO)

world heritage list."

I. Tibetan Buddhism with

Chinese Characteristics

Throughout 2015, Chinese authorities continued
to violate freedom of religion and belief in Tibet,
contravening the international human rights
standards, by controlling and interfering with
religious practices — detaining and imprisoning
religious leaders and demolishing religious
property.!!  New regulations and campaigns
introduced in late 2011

religious freedom, and existing regulations were

to further control

intensified.”*Tibet as a territory is designated as
‘not free’ by Freedom House and has been given the
worst possible rating for both political rights and
civil liberties.'® The United States Commission on
International Religious Freedom (USCIRF) has
recommended that PRC should be re-designated
as a ‘country of particular concern’ (CPC) under
the international religious freedom act.'

In 2015, the Chinese authorities continued efforts
to transform Tibetan Buddhism into a stage-

10 UNESCO, Historic Ensemble of the Potala Palace,
Lhasa, available at: http://whc.unesco.org/en/
list/707

11 ICCPR Article 18 and General Comment No.22,
UDHR Article 18

12 See TCHRD’s Special Report: Religious Repression
in Tibet, 2012, available at: http://www.tchrd.org/
religious-repression-in-tibet-2012/

13 Freedom in the World 2015, Freedom House,
available at. https://freedomhouse.org/report/
freedom-world/2015/tibet

14 USCIRF Annual Report 2015, available at: htep://
www.uscirf.gov/sites/default/files/USCIRF%20
Annual%20Report%202015%20%282%29.pdf



managed institution that prioritise the Party’s
principles. In March 2015, GyaltsenNorbu, the
Beijing-appointed 11* Panchen Lama in a speech
read out to the Third Session of the 12th Chinese
People’s  Political ~Consultative ~ Conference
(CPPCC) National Committee called on Tibetan
Buddhists to unswervingly follow the path to a
socialist society with Chinese characteristics."”
In February 2015 a document issued by Party
officials identified 20 illegal activities related to

16 Several of these, however,

Tibetan independence.
targeted religious activities and called for collective
punishment of monastic institutions that do not
comply with the rules. In an article published
by the Party mouthpiece Peoples Daily in April
2015, Chen Quanguo, the Party Secretary for
Tibet Autonomous Region (TAR) reemphasised'”
the role of the ‘Nine Must Haves” campaign that
was first introduced in 2011."* This campaign
was introduced to exert direct control over what
the Chinese authorities perceive as “the hotbed
of dissent activities”, referring to the monastic
institutions."” Two of the ‘nine must haves’ require
all monasteries to fly the Chinese national flag and
display portraits of Chinese Communist Party

15 China attempts to legitimize its Panchen Lama through a
major speech as the real Panchen Lama’s birthday approaches,
International Campaign for Tibet, 21 Apr. 2015, available at:
http://www.savetibet.org/china-attempts-to-legitimize-its-
panchen-lama-through-a-major-speech-as-the-real-panchen-
lamas-birthday-approaches/

16 Oliver Amoldi, China issues 20 “illegal activities related to
the independence of Tibet”, Tibet Post International, 25 Feb.
2015, available at: http://www.thetibetpost.com/en/news/
tibet/4436-china-issues-20-illegal-activities-related-to-the-
independence-of-tibet

17 All Tibet temples required to fly national flag,
Global Times, 9 Apr. 2015, available at: htep://
www.globaltimes.cn/content/915929.shtml

18  Miles Yu, 'Nine must haves’ for Tibetans,
Washington Times, 1 Feb. 2012, available ar: htip://
www.washingtontimes.com/news/2012/feb/1/
inside-china-860205236/?page=all

19 China Re-launches ‘Legal Education’ Campaign in
TAR, TCHRD, 17 May 2012, available at: http://
www.tchrd.org/china-re-launches-legal-education-
campaign-in-tar/

leaders.?® In 2012, Chen Quanguoannounced the
launch of ‘legal education’ campaign that he said
was aimed at teaching monks and nuns about their
legal obligations under the government in order
to build ‘harmonious monasteries and cultivate
‘patriotic monks’.?! In 2015, Chinese authorities
announced that party and government officials
would be stationed in monasteries to educate
monks in separatism.”* There are concerns that
Tibetan monastics whose work focuses on the
promotion and preservation of Tibetan language,
culture, and religion would be persecuted and
punished in the name of stemming separatism.*

Chinese Buddhism,

Catholicism, Islam, Protestantism, and Taoism

government recognizes
as the main religions and requires all religions
to register and subject themselves to party

Chinese

Constitution guarantees freedom of religion to

and government control.** Besides

“normal religious activities” even though what
is ‘normal’ is left undefined.” Any religious
doctrine or practice that does not conform to
the official goals face persecution, detention, and
imprisonment.?®

20 Cao Siqi, All Tibet temples required to fly national
flag, Global Times, 9 Apr. 2015, available ar. htep://
www.globaltimes.cn/content/915929.shtml

21 China Rewards ‘Harmonious’ Monasteries,
‘Patriotic’ Monks, Nuns, 7CHRD, 20 Apr. 2012,
available at: http://www.tchrd.org/china-rewards-
harmonious-monasteries-patriotic-monks-nuns/

22 Kou Jie, Tibetan monks in Qinghai to be
educated on separatism, Global Times, 26 Nov.
2015, available at. http://www.globaltimes.cn/
content/954985.shtml

23 China expands new measures to directly control
Tibetan monasteries, 7TCHRD, 18 May 2014,
available at: http:/[www.tchrd.org/china-expands-
new-measures-to-directly-control-tibetan-
monasteries/

24 Freedom of Religious Belief in China, Oct. 1997,
available at: http://en.people.cn/whitepaper/18.
html

25 Constitution of the People’s Republic of China
article 36, 4 Dec. 1982, available ar. http://english.
gov.cn/archive/laws_regulations/2014/08/23/
content_281474982987458.htm

26 Freedom of Religious Belief in China, Oct. 1997,
available at: http://en.people.cn/whitepaper/18.
html
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In 2015, Chinese authorities continued to
strengthen and implement laws and regulations
to bring all religious institutions — including
monasteriesand nunneries, templesand hermitages
— under stricter control. Advanced and intensified
efforts to control Tibetan Buddhist religious
practices and the selection of its leaders have been
observed in recent years.”” In December 2015, the
Chinese government announced the building of
a database of “Living Buddhas” (official Chinese
term for reincarnated Buddhist monks) in order
for Tibetan Buddhists to be able to distinguish
between real and fake “Living Buddhas”.?® Chinese
authorities claim that fake “Living Buddhas” pose
a threat to China’s national security by sponsoring
illegal separatist activities in Tibet.”” Given PRC’s
long-running hostile campaign against Tibetan
Buddhism, human rights groups view it as a “pre-
emptive move” to control the reincarnation of the
14™ Dalai Lama and other reincarnated Tibetan
lamas living outside PRC.%°

In a white paper issued in April 2015, the PRC
government outlined the justification for its
control over Tibetan Buddhist reincarnation
process.”! The Dalai Lama has stated that it is up
to him if he will be reincarnated or not and if he
passed away in exile his incarnation will be born

27 USCIRF Annual Report 2015, available at: http://
www.uscirf.gov/sites/default/files/USCIRF %20
Annual%20Report%202015%20%282%29.pdf

28  MengMeng and Benjamin Kang Lim, Chinese
government adviser denounces fake living Buddhas,
Reuters, 6 Dec. 2015, available at: http://mobile.
reuters.com/article/idUSKBNOTP09Y20151206

29  Cui Jia/LuoWangshu, Database of Living Buddhas
to help spot fake from real, China Daily, 8 Dec.
2015, available at: http:/[www.chinadaily.com.cn/
china/2015-12/08/content_22654676.htm

30 Hannah Beech, China’s Database of ‘Living
Buddhas’ Is the Latest Attempt to Control Tibetan
Affairs, TIME, 11 Dec. 2015, available at: http://
time.com/4145552/china-tibet-living-buddha-
dalai-lama/

31 Tibet’s Path of Development Is Driven by an
Irresistible Historical Tide, Xinhua, 15 Apr. 2015,
available at. http://news.xinhuanet.com/english/

china/2015-04/15/c_134152612_6.htm

10

in exile as long as Tibet is not free.”* At the same
time, the Dalai Lama has explicitly stated that he
is against the continuation of the reincarnation
system merely for political reasons.?® Reacting to
this proclamation, the Chinese government stated
that the Dalai Lama had no right to abandon
reincarnation and that he must respect the historic
rituals and state laws.* Party officials also blame
the Dalai Lama for being a “violent separatist™
and his followers “the Dalai clique” for allegedly
fomenting separatist activities aimed at rejecting
Chinese policies.*® Tibetans fear that the Dalai
Lama’s succession will be used by PRC to split
Tibetan Buddhism by appointing their choice of
the 15" Dalai Lama, thus ensuring victory over the
‘anti-separatist struggle’.””

As of December 2015, out of the total number
of 2081 known Tibetan political prisoners,

32 The Dalai Lama, Reincarnation, 24 Sept.
2011, available at: http://www.dalailama.com/
messages/statement-of-his-holiness-the-fourteenth-
dalai-lama-tenzin-gyatso-on-the-issue-of-his-
reincarnation

33 Ananth Krishnan, China accuses Dalai Lama of
blasphemy over claims he may be the last to hold
his post, India Today,9 Mar. 2015, available at:
http://indiatoday.intoday.in/story/china-accuses-
dalai-lama-of-blasphemy-over-reincarnation-
comments/1/422900.html

34 MeghaRajagopalan and Ben Blanchard, It’s up
to Dalai Lama whether he'll be reborn, Buddhist
leader says, Reuters, 16 Apr. 2015, available at:
http://www.reuters.com/article/us-china-tibet-id
USKBNON70B720150416#mFHYDopAPjV2B
50d.97

35  China insists on right to approve next Dalai
Lama in tussle over Tibetan spiritual leader’s
reincarnation, South China Morning Post, 1 Dec.
2015, available at. http://www.scmp.com/news/
china/policies-politics/article/1885307/china-
insists-right-approve-next-dalai-lama-tussle-over

36 Annual Report 2015, Congressional-Executive
Commission on China, 8 Oct. 2015, available at:
hetp://www.cecc.gov/sites/chinacommission.house.
gov/files/2015%20Annual%20Report.pdf

37  MeghaRajagopalan and Ben Blanchard, It’s up
to Dalai Lama whether he'll be reborn, Buddhist
leader says, Reuters, 16 Apr. 2015, available at:
hetp://www.reuters.com/article/us-china-tibet-id
USKBNON70B720150416#mFHYDopAPjV2B
50d.97



967 are monastics —including those detained,
sentenced.’® The Chinese

government has imposed harsh policies on the

disappeared  or

Tibetan Buddhist community and its religious
leaders including, harassment, imprisonment, and
torture.”” Religious repression has also involved
the destruction of Buddhist institutions and
symbols.”* In July 2015, the Chinese government
introduced the new National Security Law that
has further tightened controls over human rights
especially the freedom of religion.*! Article 27 of
the National Security Law states that the PRC
condemns any acknowledgement of the Dalai
Lama including possession of his teachings,
prayers dedicated to him, or celebrations of his
birthday. ? Before the Dalai Lama’s 80th birthday
in July 2015, local Chinese authorities prevented
Tibetans from participating in any celebrations
their
detained people for possessing and sharing photos

commemorating spiritual  leader and

of the Dalai Lama,” accompanied by increased
restrictions on social media.*

38 See Appendix for TCHRD’s Political Prisoner
Database

39  USCIRF Annual Report 2015, available at: htep://
www.uscirf.gov/sites/default/files/USCIRF%20
Annual%20Report%202015%20%282%29.pdf

40  Mass expulsion of nuns and land grabbing in Tibet’s
Diru County, TCHRD, 13 Oct. 2015, available at:
http://www.tchrd.org/mass-expulsion-of-nuns-
and-land-grabbing-in-tibets-diru-county/

41 China passes new national security law extending
control over internet, The Guardian, 1 Jul.
2015, available at: http://www.theguardian.com/
world/2015/jul/01/china-national-security-law-
internet-regulation-cyberspace-xi-jinping

42 China’s new National Security Law a serious
setback to human rights in Tibet, 7CHRD, 9 Jul.
2015, available ar:htep://www.tchrd.org/chinas-
new-national-security-law-a-serious-setback-to-
human-rights-in-tibet/

43 Tibetan monk detained on suspicion of possessing
and sharing Dalai Lama’s photos, 7CHRD, 9 Sept.
2015, available at: http:/[www.tchrd.org/tibetan-
monk-detained-on-suspicion-of-possessing-and-
sharing-dalai-lamas-photos/

44  TCHRD concerned over detention of Tibetan
man for celebrating Dalai Lama’s 80th Birthday,
TCHRD, 25 Jun. 2015, available athtep:/[www.
tchrd.org/tchrd-concerned-over-detention-of-
tibetan-man-for-celebrating-dalai-lamas-80th-

birthday/

On 19 September 2015, Chinese authorities in
Diru (Ch: Biru) County, Nagchu (Ch: Naqu)
Prefecture, TAR,began implementing a new
regulation that called for the intensification and
deepening of the campaign to “purge and reform”
religious institutions.” The regulation issued by
Diru County government, codified in Document
no. 224, identifies and targets 24 activities through
which religious institutions including monasteries,
temples and hermitages will be brought under
direct government control in Diru County. The
regulation allows Chinese authorities tomonitor
and control monastic properties, religious
gatherings and economic activities of religious
institutions. The Diru County government
controls the right to select reincarnates or another
prominent religious personages, who are forced
to become spokespersons for the government and
participate in ‘political education’ campaigns.“ The
rules further heighten already existing restrictions
on the admission process to religious institutions
in order to facilitate the admission for monks and
nuns that demonstrate support and loyalty to the
government and the Party. Religious institutions
that fail to implement the regulations stated in the
documentwill be shut down and subject to political
education campaigns and serious cases will result
in exclusion, detention or even imprisonment. In
keeping with the PRC’s collective punishment,
family members and relatives of monks and nuns
who break the regulation also face punishment. In
September 2015, local authorities in Diru County
expelled 100 nuns from JadaGadenKhachoeling
Nunnery. They were furthermore barred from
wearing traditional religious robes in their own
homes, denied permission to travel to other areas

45 Document Exposes Intensification of State-
sanctioned Religious Repression in Troubled
Tibetan County, TCHRD, 9 Nov. 2015, available
at: hetp://www.tchrd.org/document-exposes-
intensification-of-state-sanctioned-religious-
repression-in-troubled-tibetan-county/

46 Document Exposes Intensification of State-
sanctioned Religious Repression in Troubled
Tibetan County, TCHRD, 9 Nov. 2015, available
at: hetp://www.tchrd.org/document-exposes-
intensification-of-state-sanctioned-religious-
repression-in-troubled-tibetan-county/
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to study, and nuns over the age of 50 had been
ordered to leave the nunneryand join a home for

elderly.”

Tibetan religious leaders remain soft targets for
persecution in the hands of Chinese authorities
due to their personal charisma and moral standing
among the local people. This pattern of perceiving
religious leaders as threat has resulted in a series
of arbitrary arrests and unlawful imprisonment
of popular and revered lamas. Chinese authorities
have thus devised various means to demonise and
taint the reputation of Tibetan lamas.

Following are brief profiles of some of the more
prominent Tibetan Buddhist monks who were
deprived of their religious freedom:

A. The 11" Panchen Lama Gedhun
Choekyi Nyima

One of the most prominent religious leaders
is the Panchen Lama, who traditionally is held
responsible for the selection of the Dalai Lama. In
1995 the Dalai Lama recognised Gedhun Choekyi
Nyima, a six-year-old boy, as the reincarnation
of the 11th Panchen Lama. But the Chinese
government rejected the recognition of Gedhun
Choekyi Nyima and the boy along with his family
was disappeared the same year. Six months after the
disappearance, Chinese government installed its
own candidate Gyaltsen Norbu as the reincarnated
Panchen Lama.*® Since then, Gedhun Choekyi
Nyima and his family members have never been
seen or heard although Chinese authorities
continue to claim that Gedhun Choekyi Nyima is
being held at a secret location in order to keep him

47 Mass expulsion of nuns and land grabbing in Tibet’s
Diru County, TCHRD, 13 Oct. 2015, available ar:
http://www.tchrd.org/mass-expulsion-of-nuns-
and-land-grabbing-in-tibets-diru-county/

48 Edward Wong, Communist Party Warns Secret
Dalai Lama Followers in Its Ranks, New York Times,
11 Nov. 2015, available at: http://www.nytimes.
com/2015/11/12/world/asia/communist-party-
in-tibet-aims-to-punish-dalai-lama-followers.
html?_r=0
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safe from ‘Tibetan nationalists’.*” In September
2015, Chinese officials reiterated the claim that
Gedhun Choekyi Nyima, now 26 years old, is
living a normal, healthy life and being educated.*®
No one has yet been allowed to visit Gedhun
Choekyi Nyima. The Chinese government refuses
to disclose his whereabouts despite requests
from the United Nations, governments and
human rights groups.”' 17 May 2015 marked the
twentieth anniversary of the disappearance of the
11" Panchen Lama and the day is considered a
symbol of the ongoing oppression of religious

freedom in Tibet.?

B. Tenzin Delek Rinpoche

Tenzin Delek Rinpoche was a highly respected
teacher and a reincarnated Tibetan Buddhist lama
recognized by the 14™ Dalai Lama. Tenzin Delek
Rinpoche was especially known for his campaign
to restore Tibetan religion and culture, social and
environmental activities and outspoken criticism
against China’s repressive policies in Tibet.”’In
addition he built several monasteries, hospitals
and schools and mediated disputes between local

49  USCIRE Annual Report 2015, available at: heep://
www.uscirf.gov/sites/default/files/USCIRF%20
Annual%20Report%202015%20%282%29.pdf

50 China says Panchen Lama ‘living a normal life’ 20
years after disappearance, 7he Guardian, 6 Sept.
2015, available at: http://www.theguardian.com/
world/2015/sep/06/china-says-panchen-lama-
living-a-normal-life-20-years-after-disappearance

51 TCHRD commemorates 25th birthday of
Tibet’s disappeared Panchen Lama, T7CHRD, 25
Apr. 2014, available ar: http://www.tchrd.org/
tchrd-commemorates-25th-birthday-of-tibets-
disappeared-panchen-lama/

52 Tibet: Appeals for Release of Panchen Lama,
Unrepresented Nations and Peoples Organisation,
6 May 2015, available ar: http://unpo.org/
article/18177

53 China: Release reincarnated Tibetan Buddhist
monk on medical parole, TCHRD, 7 Apr. 2015,
available atr: http://www.tchrd.org/china-release-
senior-tibetan-monk-on-medical-parole/



communities and local governments.”® Because
of his political activities and connection with the
Dalai Lama he was placed under heavy surveillance
before he was accused of being involved in a series
of bomb attacks in Chengdu that took place in
April 2002 and charged for ‘splittism’.>> He was
detained secretly for eight months before he was
put on a closed-door criminal trial. In December
2002, he was sentenced to death with a two-
year reprieve that was later commuted to life
imprisonment. After serving 13 years behind bars,
Tenzin Delek Rinpoche died in prison on 12 July
2015 due to a series of human rights violations.*
During his time in prison he was not allowed any
form of legal defence or lawyer, family members
and relatives were not allowed to visit him on a
regular basis, and he was rejected proper medical
care.”” The violations also continued after his
death in prison, with the arbitrary detention of
his family members and relatives who called for
investigation into his death and return of his body
for proper cremation.’® Tibetans wishing to offer
prayers in the monasteries he built were barred
from doing so and his ashes had been confiscated.
Despite repeated appeals, Chinese authorities have

54 'TCHRD'’s submission to the Committee against
Torture (CAT) in advance of its consideration
of China’s Fifth Periodic Report, 12 Oct. 2015,
available at: http://tbinternet.ohchr.org/Treaties/
CAT/Shared%20Documents/CHN/INT_CAT _
CSS_CHN_22105_E.pdf

55 Annual Report 2015, Congressional-Executive
Commission on China, 8 Oct. 2015, available ar
htep://www.cecc.gov/sites/chinacommission.house.
gov/files/2015%20Annual%20Report.pdf

56 TCHRD’s submission to the Committee against
Torture (CAT) in advance of its consideration
of China’s Fifth Periodic Report, 12 Oct. 2015,
available ar. http://tbinternet.ohchr.org/Treaties/
CAT/Shared%20Documents/CHN/INT_CAT _
CSS_CHN_22105_E.pdf

57 China: Release reincarnated Tibetan Buddhist
monk on medical parole, 7TCHRD, 7 Apr. 2015,
available at: htep:/[www.tchrd.org/china-release-
senior-tibetan-monk-on-medical-parole/

58 Death of Tibetan lama in prison: Family members
released from detention but banned from contacting
outsiders, 7CHRD, 7 Aug. 2015, available at:
hetp://www.tchrd.org/death-of-tibetan-lama-in-
prison-family-members-released-from-detention-
but-banned-from-contacting-outsiders/

yet to carry out an investigation into his death.”

C. Chadrel Rinpoche

Chadrel Rinpoche (aka Chadrel Jampa Trinley
Rinpoche) was the abbot of TashiLhunpo
Monastery, the traditional seat of the Panchen
Lama, located in Shigatse (Ch: Xigaze) Prefecture,
Tibet Autonomous Region (TAR). Following
the death of the 10* Panchen Lama in 1989, the
Chinese authorities appointed Chadrel Rinpoche
head of the official Search Committee to locate
the previous 10" Panchen Lama’s reincarnation.

On 17 May 1995, three days after the Dalai Lama
announced the recognition of Gedhun Choekyi
Nyima as the 11%" Panchen Lama, Chadrel
Rinpoche and his assistant, Jampa Chung, were
detained from Chengdu Airport in Sichuan
Province, purportedly for consulting with the Dalai
Lama about the reincarnate. On 21 April 1997,
after two years of incommunicado detention, the
Intermediate People’s Court of Shigatse Prefecture,
held a closed-door trial in which it sentenced
Rinpoche to six years in prison and a subsequent
three years of deprivation of political rights for
“conspiring to split the country” and “leaking
state secrets.”

After the expiration of Rinpoche’s six-year prison
term in May 2001, he remained under house arrest
in an isolated resort (Ch: dujiacun) south of Dib
Military Camp (Tib: Drib Mag-khang), Lhasa, in
an extended form of detention. Since then, nothing
was heard of him. On 24 November 2011, an
unnamed Tibetan official of Bhoejong Nangten
Thuntsok (Eng: Tibetan Buddhism Association)
in Tibet who was a close associate of Rinpoche
reported Rinpoche dead via an audio message.
The India-based Central Tibetan Administration

59  Death of Tibetan lama in prison: Family members
released from detention but banned from contacting
outsiders, 7CHRD, 7 Aug. 2015, available at:
http://www.tchrd.org/death-of-tibetan-lama-in-
prison-family-members-released-from-detention-
but-banned-from-contacting-outsiders/
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released the audio message, in which the official
was quoted as saying that some believed Rinpoche
was poisoned to death.” The report was never
confirmed, and the truth about Rinpoche remains
a mystery today.!

D. Bangri Tsamtrul Rinpoche

BangriTsamtrul Rinpoche aka Jigme Tenzin
Rinpoche is a reincarnated lama serving a
life sentence on charges of “espionage” and
“endangering state security”. He was detained in
August 1999 and remained in incommunicado
detention for years before news surfaced in May
2001 that he was sentenced to death with two years
reprieve® by the Lhasa Municipality Intermediate
People’s Court, which was later commuted to
life in 2003. In 2004, Bangri Rinpoche was
reportedly not in a position to move his upper
part of the body and had lost much of his body
weight. In addition he had developed ulcer and
jaundice and his health condition was known to
have deteriorated considerably. To date, there has
been no information about his whereabouts or
condition.

Bangri Rinpoche was born in Nangchen County,
Kyegudo (Ch: Yushu) Tibetan Autonomous
Prefecture, Qinghai Province. He was recognized as
the reincarnation of Bangri Rinpoche of Nangchen
Bangri Monastery. Bangri Rinpoche’s concern
for the welfare of poor and orphaned children
led him to establish The Gyatso Orphanage
School through his own expenses and individual
donations. The orphanage was founded in Gyatso
Township near the Norbulingka Palace in Lhasa.

60 Jadrel Rinpoche feared dead, Phayul, 24 Nov. 2011,
available at: http:/[www.phayul.com/news/article.
aspx?id=30415

61  For more on Chadrel Rinpoche, see Into Thin
Air: An Introduction to Enforced Disappearance
in Tibet, TCHRD, 2012, Print.

62 Death sentence for Bangri Rinpoche commuted
to life imprisonment, TCHRD, 17 Dec. 2004,
available at:http://www.tchrd.org/death-
sentence-for-bangri-rinpoche-commuted-to-life-
imprisonment/
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The orphans were given education in Tibetan
language, Chinese language, English language and
mathematics. The orphanage was forcibly closed
after Bangri Rinpoche’s imprisonment and many
former inmates of the orphanage had to escape to
India.

E. Trulku Phurbu Tsering Rinpoche

Trulku Phurbu Tsering Rinpoche (also known
as Pangri-na Rinpoche), is a highly revered
reincarnated lamafrom Kardze (Ch: Ganzi) Tibetan
Autonomous Prefecture, Sichuan Province.

Rinpoche came under the surveillance of the
Chinese policein May 2008, when he was suspected
of having links with a peaceful protest march®
conducted by more than 80 nuns of Pangri-na
Nunnery on 14 May 2008 in Kardze County. The
nuns were protesting the implementation of the
‘patriotic education’ campaign at their nunnery.

On 18 May 2008, Rinpoche, who was 53 at the
time, was suddenly arrested from his monastic
residence. For several months, Rinpoche
remainedin incommunicado detention. On 23
December 2009, an Intermediate People’s Court
at Dartsedo (Ch: Kangding) County sentenced
Rinpoche to 8.5 years for possession of weapons.
However, Li Fangping and Jiang Tianyong, two
prominent Chinese civil rights lawyers who
defended Rinpoche had said that serious violations
of Chinese law occurred during his case and that
the charges against him “lack factual clarity and
sufficient evidence”.** In August 2014, Rinpoche

was found in poor health at Mianyang Prison near

63  China arrests a popular religious figure in Kardze
County, TCHRD, 19 May 2008, available at:
http://www.tchrd.org/2008/05/china-arrests-a-
popular-religious-figure-in-kardze-county/

64  Verdict on Tibetan lama deferred: Chinese lawyers’
statement on charges against Phurbu Rinpoche,
International Campaign for Tibet, 27 Apr. 2009,
available at. http:/[www.savetibet.org/verdict-on-
tibetan-lama-deferred-chinese-lawyers-statement-
on-charges-against-phurbu-rinpoche/#sthash.
ZGEUbS70.dpuf



Chengdu raising concerns among his followers
that his health was failing and he needed urgent

medical care.®®

The actual cause of Rinpoche’s imprisonment
remains unclear, however, sources inside Tibet say
that the arrest may have had to do with Rinpoche’s
faith in the Dalai Lama.

F. Khenpo Karma Tsewang

KhenpoKarma Tsewang, (also known as
KhenpoKartse), is a popular senior religious figure
respected for his social work and the promotion
and protection of Tibetan language, culture and
religion.®® He was the abbot of Jhapa Monastery
in Nangchen (Ch: Ndnggqi n) County in Yushu
Tibetan Qinghai

Province.

Autonomous Prefecture,

KhenpoKartseKhenpoKartse was arrested from
his hotel room in Chengdu, the capital of Sichuan
Province, at 1 am on 7 December 2013. At the
time of his arrest, he was suffering from bronchitis
and tuberculosis. Both of these diseases were
exacerbated by the denial of medical care, poor
diet, and freezing detention cell. During detention,
his lung disease worsenedand hewas reportedly
expelling bloody sputum.KhenpoKartse was first
charged with “harming state security” which soon
proved baseless. After being held in detention for
nearly a year, KhenpoKartse was secretly sentenced
to 2.5 years on an amended charge that he provided
shelter to a fugitive monk from Karma Monastery
in Chamdo Prefecture, TAR.KhenpoKartse’s
Chinese lawyer Tang Tianhao refuted the charge

65  Prominent Tibetan religious figure found in
emaciated condition in prison, 7TCHRD, 28
Aug. 2014, available at: http://www.tchrd.org/
prominent-tibetan-religious-figure-found-in-
emaciated-condition-in-prison/

66 TCHRD calls on China to respect lawful rights
of detained senior monk, 7CHRD, 12 Mar. 2014,
available at: htep://www.tchrd.org/tchrd-calls-on-
china-to-respect-lawful-rights-of-detained-senior-
monk/

as “not compatible with reality”.” The lawyer
was soon pressured by the authorities to drop the
case.

G. Ngawang Gyaltsen

NgawangGyaltsen is a well-known artist and
former monk from the ShakRongpo monastery.

He was arrested in February 2015 and secretly
detained for a month at a detention centre in
Nagchu County before Chinese authorities
released any information about him. Although
there is no exact reason for the detention local
Tibetans believe it is due to his political activities
and concern for the survival of Tibetan culture.®®
In 2010 when the Chinese government officials
were running a political education campaign that
requires monks and nuns to denounce the Dalai
Lama, Gyaltsen confronted the officials and as a
result was forced to leave the monastery.®” Chinese
authorities continue to constrain his freedoms by
keeping heavy surveillance on him and controlling
his meetings and travels. Shak Rongpo Monastery
has been under intense pressure and restriction
since 2010 when local authorities arrested and
sentenced a senior spiritual teacher, Lama Dawa
Rinpoche, to seven years in prison. Lama Dawa
Rinpoche was sentenced for allegedly contacting
the Dalai Lama during the search for the ninth
reincarnation of Rongpo Choeje, the head lama

67  Tibetan Religious Leader Secretly Sentenced to
Two-and-a-Half Years in Jail, 7CHRD, 17 Oct.
2014, available at: http://www.rfa.org/english/
news/tibet/jail-10172014190014.html

68  Disappeared monk and thangka artist found
secretly detained, 7CHRD, 24 Mar. 2015, available
at: hetp://www.tchrd.org/monk-and-thangka-
artist-found-secretly-detained-after-disappeared-
for-a-month/

69  Disappeared monk and thangka artist found
secretly detained, 7CHRD, 24 Mar. 2015, available
at: http://www.tchrd.org/monk-and-thangka-
artist-found-secretly-detained-after-disappeared-
for-a-month/

15



HUMAN RIGHTS SITUATION IN TIBET: ANNUAL REPORT 2015

of the monastery.”

H. Ngawang Gyurmey

NgawangGyurmey is a recognised monk from
Tsenden Monastery where he played an important
part in the renovation of the monastery,
providing his expertise in masonry and woodcraft
skills.”’Gyurmey was arrested in March 2000
together with several fellow monks on charges of
distributing leaflets at a large public gathering,
carrying the slogans “Long Live His Holiness the
Dalai Lama”, “Free Tibet”, and “China Out of
Tibet”.”* According to Chinese officials, he was
accused of “endangering national security a” and
“incitement of false propaganda”.”? In March 2015
he was released from prison in a very poor health
after completing his 15 years sentence. While in
prison Gyurmey contracted tuberculosis and was
left without proper medical care for over a year
and family members remain worried about his
health condition and fear that he may die soon.”
TCHRD’s Political Prisoners Database shows that
cases of death of Tibetan monks and political

70 Ancient Tibetan monastery under siege over
reincarnation issue; mother of two attempts suicide
protest, TCHRD, 10 Sept. 2013, available at:
http://www.tchrd.org/ancient-tibetan-monastery-
under-siege-over-reincarnation-issue-mother-of-
two-attempts-suicide-protest/

71 Monk released from prison after 15 years as
crackdown continues on his monastery, 7CHRD,
22 Mar. 2015, available at:http://www.tchrd.org/
monk-released-from-prison-after-15-years-as-
crackdown-continues-on-his-monastery/

72 Tibetans in Nagchu continue to be persecuted, Free
Tiber Campaign, 26 Mar. 2015, available at: heep://
freetibet.org/news-media/na/tibetans-nagchu-
continue-be-persecuted#sthash. KFP04]sT.dpuf

73 Monk released from prison after 15 years as
crackdown continues on his monastery, 7CHRD,
22 Mar. 2015, available arhttp://www.tchrd.org/
monk-released-from-prison-after-15-years-as-
crackdown-continues-on-his-monastery/

74 Monk released from prison after 15 years as
crackdown continues on his monastery, 7CHRD,
22 Mar. 2015, available arhttp://www.tchrd.org/
monk-released-from-prison-after-15-years-as-
crackdown-continues-on-his-monastery/
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prisoners soon after their release have increased.”

II. Tibetan Resistance against
Religious Repression

Chinese authorities’ continued attacks on Tibetan
monasteries and religious figures, in addition to a
host of other oppressive policies provide a breeding
ground for Tibetan resistance and grievance.
Peaceful protests and demonstrations including
self-immolation have become a feature of Tibetan
resistance against PRC’s repression.

Since 2009, more than 140 Tibetans, including
monks and nuns, has immolated themselves in
protest against government policies. In 2015,
sevenknown  self-immolation  protests  were
recorded based on religious and political issues. The
Chinese authorities have blamedthe ‘Dalai clique’
for inciting self-immolations in Tibet.”*The first
self-immolation protestin 2015 was staged by a47-
year old mother named Norchug on the evening of
5 March, which coincided with ChotrulDuechen
(Butter Lamp Festival), one of the four Tibetan
Buddhist festivals commemorating the events in
the life of the Buddha.”” Norchug carried out her
burning protest at Ngaba County town, the site of

the largest number of self-immolations in Tibet.

Yeshi Khando was a 47-year-old nun from
Ngangang Nunnery, who set herself on fire in April
2015. During her protest she was heard shouting

75  Monk released from prison after 15 years as
crackdown continues on his monastery, 7CHRD,
22 Mar. 2015, available arhttp://www.tchrd.org/
monk-released-from-prison-after-15-years-as-
crackdown-continues-on-his-monastery/

76  China uses religious propaganda to counter Tibetan
self-immolations, TCHRD, 20 Mar. 2013, available
at: heep://www.tchrd.org/china-uses-religious-
propaganda-to-counter-tibetan-self-immolations/

77 Tibetan mother dies in self-immolation protest:
Body quickly cremated for fear of seizure by police,
TCHRD, 9 Mar. 2015, available at: htep://[www.
tchrd.org/tibetan-mother-dies-in-self-immolation-
protest-body-quickly-cremated-for-fear-of-seizure-

by-police/



slogans such as “Let His Holiness Return to
Tibet”, “Long Live His Holiness the Dalai Lama”,
and “Tibet Needs Freedom”.”® Police arrived and
extinguished the flames and then took Khando
away. Khando’s family and Tibetan community
held a funeral ceremony for her and were later
summoned by the County authorities.”

In July 2015, a 26-year-old monk named
SonamTopgyalself-immolated at Kyegudotown in
Yushu Tibetan Autonomous Prefecture, Qinghai
Province. He was a student of advanced Buddhist
studies at Dzongsar Monastery in Dege County in
Kardze Tibetan Autonomous Prefecture, Sichuan
Province. SonamTopgyal had been detained before
and had witnessed his home being demolished. In
a tucked away note in his prayer book he had stated
that Chinese policies were aimed at eradicating
Tibetan religion, culture and traditions.*” Chinese
security forces arrived shortly after Topgyal
began his protest and took him away. He was
later declared dead at a hospital nearby. Chinese
authorities also erected checkpoints at all roads
leading up to the venue of the self-immolation
and blocked all internet lines for weeks after.®!

Similarly, a lay Tibetan named Ney Kyab died
of self-immolation on 16 April 2015 in Ngaba
County in Ngaba (Ch: Aba) Tibetan and Qiang
Autonomous Prefecture, Sichuan Province. Before
burning himself, he had arranged portraits of the
14*"Dalai Lama, the previous 10"Panchen Lama
and his family on a makeshift altar, in front which
he offered bowls of water and flowers; he died a

78  Tibetan nun carries out self-immolation protest,
Free Tibet Campaign, 10 Apr. 2015, available
at: http://freetibet.org/news-media/na/tibetan-
nun-carries-out-self-immolation-protest#sthash.
X31S8eu8.dpuf

79 ibid

80  International Campaign for Tibet, Tibet Brief,
Sept. 2015, available at: https://www.savetibet.org/
tibet-brief-september-2015-ed-50/

81  Monk stages burning protest in remote Tibetan
town as China imposes Internet blockade, 7CHRD,
10 Jul. 2015, available at: hitp://www.tchrd.org/
monk-stages-burning-protest-in-remote-tibetan-
town-as-china-imposes-internet-blockade/

few steps away from the makeshift altar.®?

In an attempt to halt self-immolations, the
Chinese authorities have outlawed the act but
also related acts, such as holding prayers for self-
immolators, carrying photographs of the self-
immolator in public or sending information about
the immolator to outsiders.*” In these particular
cases, religious rights and liberties are denied to
Tibetans in the name of ‘national security crimes’.
Chinese authorities perceive all acts relating to
self-immolation as an attempt to split the Chinese
state and cause instability.?* Chinese government
has implemented collective punitive measures
targeting families of self-immolators and also
the village of the self-immolator.¥® In 2012, a
propaganda campaign called ‘anti-immolation
special struggle’ was introduced to provide
‘political education’ and ‘guiding ideologies’ in
schools and monasteries. The implementation of
‘political education’ often includes the permanent
installation of Party and governmental officials
at monastic institutions, and authorities often
justify official interference with monasteries by
associating them with separatism.

In recent years, Tibetans have increasingly taken

82  China detains family members after Tibetan non-
violence activist dies of self-immolation, 7CHRD,
21 Apr. 2015, available at: http://www.tchrd.org/
china-detains-family-members-after-tibetan-non-
violence-activist-dies-of-self-immolation/

83 China detains family members after Tibetan non-
violence activist dies of self-immolation, 7TCHRD,
21 Apr. 2015, available at: http://www.tchrd.org/
china-detains-family-members-after-tibetan-non-
violence-activist-dies-of-self-immolation/

84 China detains family members after Tibetan non-
violence activist dies of self-immolation, 7TCHRD,
21 Apr. 2015, available at hitp://www.tchrd.org/
china-detains-family-members-after-tibetan-non-
violence-activist-dies-of-self-immolation/

85  USCIRE Annual Report 2015, available at: http://
www.uscirf.gov/sites/default/files/ USCIRF%20
Annual%20Report%202015%20%282%29.pdf

86 United States Department of State Bureau
of Democracy, Human Rights, and Labor,
International Religious Freedom Report 2014,
available at:htep://www.state.gov/documents/
organization/238502.pdf
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to staging solo protests in which a protester holds
a portrait of the Dalai Lama, sometimes also
carrying the banned Tibetan flag, and shouting
slogans calling for the return of the Tibetan
spiritual leader, and for freedom and equality
in Tibet. 2015 witnesseda substantial number
of solo protests staged by young Tibetan men
and women, both lay and monastic.¥” On 17
December, a lay Tibetan youth, whose age remains
unknown, staged a solo protest at the main street
of Dzoege County town, holding a portrait of
the Dalai Lama and wearing a Tibetan Buddhist
flag.®® Chinese security forces soon took him into
custody. His current condition and whereabouts
remain unknown. Following his detention, three
of his relatives were detained and questioned.®

II1. Conclusion

The PRC government severely restricts freedom
of religion and belief in Tibet and views Tibetan
Buddhism and its followers as a threat to national
security. As religious institutions come under
direct state and Party control, the list of repressive
measures imposed on Tibetan Buddhism is
growing because the decrees levied originate at
each level of government, beginning with the
State, ending with the Monastery Management
Committees, and including every level in between.
These restrictive regulations on the manner in
which religious institutions conduct religious
ceremonies, education, and administration result
in a discriminatory outcome which greatly hinders
the ability of Tibetan Buddhists to practice their
faith of choice.Continued restrictions by the
Chinese government perpetuate discriminatory

87  For a more detailed analysis of solo protests, see
the chapter on Civil and Political Rights in this
report.

88  China detains relative of Tibetan man who staged
peaceful solo protest, TCHRD, 21 Dec. 2015,
available at: http://www.tchrd.org/tibetan-man-
detained-after-staging-peaceful-solo-protest/

89  Three Relatives Detained, Released Following
Solo Ngaba Protest, Radio Free Asia, 22 Dec. 2015,
available at: hitp:/ [www.rfa.org/english/news/tibet/
relatives-12222015155451.html
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practices and aggravate a sense of marginalisation
among the Tibetan community. This, in turn,
leads to continued acts of self-immolations,
as a manifestation of the collective discontent
and grievances. Tibet has a distinct and rich
cultural heritage and language that is on the
verge of extinction. The contradictions that both
Tibetan Buddhist practitioners and Chinese
policymakers face require open dialogues and
creative negotiations particularly concerning the
preservation and promotion of Tibetan religious,
cultural and linguistic identity. Buddhism has
often been described as a religion of peace. As
such, the Chinese government needs to allow
Tibetan Buddhists to practice their convictions
without the fear of being labelled as separatists or
even terrorists.”

IV. Recommendations

® Recommends the international community to
continue raising religious freedom concerns
with Chinese leaders and encourage Chinese
authorities to refrain from conflating peaceful
religious activities with threats to state
security.

e Urges the Chinese government to release
religious and political prisoners sentenced for
their exercise of their faith and human rights.

® Urges the Chinese government to answer
the outstanding requests from The Special
Rapporteur on freedom of religion or belief to
conduct an official visit to China.

o UrgestheChinesegovernmenttoresumecontact
with the Dalai Lama or his representatives and
engage in genuine dialogue to protect and

90  Simon Denyer, China accuses party members
of support for Dalai Lama and even terrorism,
Washington Post, 4 Dec. 2015, available at https://
www.washingtonpost.com/world/china-accuses-
cadres-of-disloyalty-supporting-terrorism-islam-
the-dalai-lama/2015/12/04/66d{6d47-8f80-49d8-
b4a4-47576d6b67a8_story.html



promote Tibetan culture, language, religion,
and heritage.

Urges the Chinese government to refrain from
using security and judicial institutions to
intimidate, persecute and imprison Tibetans
with alleged links to a self-immolator or for
sharing information about self-immolation.

Urges the Chinese government to refrain from
using intrusive management and legal measures
to infringe upon and repress Tibetan Buddhists’
right to freedom of religion.

Urges the Chinese government to cease treating
the Dalai Lama as a security threat instead of as
the spiritual leader of Tibetan people.

Urges the Chinese government to respect the
right of Tibetan Buddhists to identify and
educate religious figures, including the Dalai
Lama, in a manner consistent with Tibetan
Buddhist preferences and traditions.
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RIGHT TO PRIVACY
& CHILLING EFFECTS

In 2015, the People’s Republic of China (prc)
continued to violate the right to privacy in Tibet.
The strongest evidence of the violations of the right
to privacy came from the PRC acting on information
that was gathered by impermissibly infringing on
the right to privacy. Punishing Tibetans and others
for what they said during private conversations or
the contents of their phones, shows that there is a
widespread operation that involves monitoring all
communications inside Tibet. Such a widespread
policy violates Tibetan’s rights to privacy, even if
most of the communications do not result in a
punishment.

The prc has tightened its control over
communications and censorship in Tibet as the
world is uniting behind stronger measures to
protect the right to privacy in the digital age.”!
Many of the global measures by international
organisations, States, businesses, and individuals
are spurred by leaks about the United States’ mass
surveillance policy by Edward Snowden.”> The
PRC has supported global efforts to push back
against mass surveillance and used the evidence of
mass surveillance to justify implementing similar
policies. As a result, the PrC is simultaneously
condemning and endorsing mass surveillance.

91 Seee.g., Special Rapporteur on the right to privacy,
United Nations Human Rights Office of the High
Commissioner, available at: http://www.ohchr.
org/EN/Issues/Privacy/SR/Pages/SRPrivacylndex.
aspx.

92 See, Ryan Gallagher, U.N. Special Rapporteur:
Governments must not “backdoor” encryption
for spying, The Intercept, 28 May 2015, available
at: https://theintercept.com/2015/05/28/united-
nations-encryption-anonymity-surveillance/.

Paradoxically, the PRC’s support for international
bodies working on the right to privacy undermines
the legal support for its own surveillance. Despite
this, the PRC tries to justify violating the right to
privacy by misinterpreting exceptions.

I. Legal Standards

Article 17 of the International Covenant on Civil
and Political Rights (1ccrr) protects the right to
privacy.” Even though the PrC signed but not
ratified the ICCPR, it is still required by international
law to protect the right to privacy because it is part
of customary international law, which is binding
on all States. Customary international law is
formed through widespread and consistent State
practice and the sense that States are acting out of
a legal obligation.”

Over the past two years, States, acting on their
own and collectively through the United Nations
General Assembly and Human Rights Council,
have reaffirmed their commitment to the right
to privacy. Beginning with statements in 2013
by the High Commissioner for Human Rights
and General Assembly Resolution 68/167, States
universally reiterated that the right to privacy
is a human right and that mass surveillance

93 UN General Assembly, International Covenant on
Civil and Political Rights (ICCPR), 16 December
1966, United Nations, Treaty Series, vol. 999, p.
171, Art. 17.

94 North Sea Continental Shelf (Federal Republic of
Germany/Denmark; Federal Republic of Germany/
Netherlands), Judgment, 1.C.]. reports 1969, p. 3
para. 77.
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undermines the right.”” Since then, States have
continued to emphasise, both in language and
conduct, that the right to privacy is binding
on all States. Most recently, this resulted in the
creation of a new Special Procedure at the uN
Human Rights Council (UNHRC) in charge of the
right to privacy in the digital age. In July 2015,
the UNHRcCappointed Professor Joe Cannataci
from Malta, as the first Special Rapporteur on the
right to privacy.”® The consistent and widespread
recommitment by States to the binding right of
privacy demonstrates that it is part of customary
international law and, therefore, binding on the
PRC.

Atitscore, therightto privacy guaranteesindividuals
a space free from government intrusion.”” In this
space, people can choose to communicate with
other people, or not. Before the growth of the
digital technology, the private space was generally
understood to include a person’s family, home,
correspondences, honour and reputation.”® As
people spent more time online and communicated
with digital technology, the understanding of
what was included in an individual’s sphere of
privacy became more complicated. Following
the Snowden leaks, the UN General Assembly

95 See, The Right to Privacy in the Digital Age,
United Nations Human Rights Office of the High
Commissioner, available at: http://www.ohchr.
org/EN/Issues/Digital Age/Pages/Digital Agelndex.
aspx.

96 Special Rapporteur on the right to privacy,
United Nations Human Rights Office of the High
Commissioner, available at: http://www.ohchr.
org/EN/Issues/Privacy/SR/Pages/SRPrivacylndex.
aspx.

97  Report of the Special Rapporteur on the promotion
and protection of the right to freedom of opinion
and expression, Frank La Rue, UN Human Rights
Council, UN Doc.A/HRC/23/40 (17 April 2013),
para. 22, available at: http://daccess-dds-ny.
un.org/doc/UNDOC/GEN/G13/133/03/PDEF/
G1313303.pdf?OpenElement.

98 UN Human Rights Committee (HRC), CCPR
General Comment No. 16: Article 17 (Right to
Privacy), The Right to Respect of Privacy, Family,
Home and Correspondence, and Protection of Honour
and Reputation, 8 April 1988, available ar. http://
www.refworld.org/docid/453883{922.html.
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passed a resolution reiterating that people had
the same rights online as they do offline.”” This
means that the right to privacy includes private
conversations and the contents of one’s phone and
apps, which is similar to private correspondences
and information in one’s home. Importantly, the
growth of digital technology makes certain aspects
of the right to privacy more accessible to people.
For example, anonymous communication is much
simpler online. Recognizing this, in 2013, the un
Special Rapporteur on the right to freedom of
expression explained that the right to privacy must
include communications that are private, secure,
and anonymous.'"

The right to privacy is a qualified right. This
means that it may be restricted under certain
circumstances without being violated.'”! To ensure
that the essence of the right to privacy is protected,
it may only be restricted in narrow circumstances,
for example, to investigate a crime and then only
if the rules on when a restriction is permissible are
provided for by a clear law.'**

Many of the Chinese laws that restrict the right
to privacy are so broad that it is impossible to

99  The Right to Privacy in the Digital Age, G.A. Res.
68.167, U.N. Doc. No.A/Res/68/167 21 Jan.
2014, para. 3, available ar. http://www.un.org/ga/
search/view doc.asp?symbol=A/RES/68/167.

100 Report of the Special Rapporteur on the promotion
and protection of the right to freedom of opinion
and expression, Frank La Rue, UN Human Rights
Council, UN Doc.A/HRC/23/40 (17 April 2013),
para. 22, available at: http://daccess-dds-ny.
un.org/doc/UNDOC/GEN/G13/133/03/PDF/
G1313303.pdf?OpenElement.

101 Report of the Special Rapporteur on the promotion
and protection of the right to freedom of opinion
and expression, Frank La Rue, UN Human Rights
Council, UN Doc.A/HRC/23/40 (17 April 2013),
para. 21, available at: http://daccess-dds-ny.
un.org/doc/UNDOC/GEN/G13/133/03/PDF/
G1313303.pdf?OpenElement.

102 Report of the Special Rapporteur on the promotion
and protection of the right to freedom of opinion
and expression, Frank La Rue, UN Human Rights
Council, UN Doc.A/HRC/23/40 (17 April 2013),
paras. 19-23, available at: http://daccess-dds-ny.
un.org/doc/UNDOC/GEN/G13/133/03/PDF/
G1313303.pdf?OpenElement.




know when the right to privacy may be restricted.
In 2015, the PRC passed a counterterrorism law,
which requires companies to decrypt information
for the Public Security Bureau so that it may
investigate and prevent terrorism.'” The
definition of terrorism in the law is so broad that
it is impossible to know what does or does not
qualify as terrorism.'* This is further confused by
the PRC’s rhetoric, which has labelled the exercise
of protected human rights, including the right to

freedom of religion, as “terrorist.”'?
g

I1. Digital Controls of the
Right to Privacy

The prC responded to the Snowden leaks by
condemning the Us mass surveillance programs
and trying to insulate itself from us spying.
In 2015, the PrC continued to limit its use of
technology from companies that worked with
the Us governments surveillance program. The
PRC did this by removing items from the Central
Government Procurement Centre list that lists
approved items for purchase except in limited
circumstances.'*

At the same time, the PRC worked to impose
its own mass surveillance program, similar to

103 Art. 18, Counterterrorism law of the People’s
Republic of China (2015), China Law Translate, 27
Dec. 2015, available at: http://chinalawtranslate.
com/%E5%8F%8D%E6%81%90%E6%80%
96%FE4%B8%BB%E4%B9%89%E6%B3%9
5-%EF%BC%882015%EF%BC%89/?lang=en
(citing: http://news.xinhuanet.com/politics/2015-
12/27/c 128571798.htm).

104 See China adopts first counter-terrorism law
in history, Xinhua, 27 Dec. 2015, available at:
http://news.xinhuanet.com/english/2015-12/27/
¢ 134956054.htm.

105 Shannon Tiezzi, In War on Terror, China Takes
Aim at Tibet, The Diplomat, 3 Feb. 2015, available
at: htep://thediplomat.com/2015/02/in-war-on-
terror-china-takes-aim-at-tibet/.

106 Paul Carstein, China drops leading tech brands for
certain state purchases, Reuters, 27 Feb. 2015, available

at. http://www.reuters.com/article/us-china-tech-
exclusive-idUSKBNOIV08720150227.

the uUs programs.'” This included getting tech
companies to provide the government user data
and intellectual property.'® In January 2015, the
People’s Daily tweeted that Apple became the first
foreign firm to accept Chinese security checks.'”
The pPrC also began enforcing requirements that
people register for account with real names.'”
The requirement was claimed to be focused on
removing parody accounts where people create
accounts as celebrities, including Russian President
Vladimir Putin and United States President Barack
Obama, to poke fun at them. The law had the
effect of restricting the space available for people
inside the PRC to communicate anonymously. The
requirement that companies require real name
registration was part of a general restricting of
freedom online and to prevent people from using
the internet to “spread rumours.”''! In the PrC
rumours include information that is embarrassing
for the government, even if it is true and serves the
public interest by, for example, raising awareness

about a disease.!?

107 See Paul Mozur, China Tries to Extract Pledge
of Compliance From U.S. Tech Firms, New York
Times, 16 Sept. 2015, available ar. http://nyti.
ms/1iibpbM.

108 Paul Mozur, China Tries to Extract Pledge of
Compliance From U.S. Tech Firms, New York
Times, 16 Sept. 2015, available ar. http://nyti.
ms/1iibpbM.

109 See, Heather Timmons, Apple is reportedly giving
Chinese government access to its devices for
“security checks,” Quartz, 23 Jan. 2015, available
at: http://qz.com/332059/apple-is-reportedly-
giving-the-chinese-government-access-to-its-
devices-for-a-security-assessment/.

110 China to ban online impersonation accounts,
enforce real-name registration, Reuters, 4
Feb. 2015, available at: http://www.reuters.
com/article/us-china-internet-censorship-
idUSKBNOL80ZF20150204.

111 China to ban online impersonation accounts,
enforce real-name registration, Reuters, 4
Feb. 2015, available at: http://www.reuters.
com/article/us-china-internet-censorship-
idUSKBNOL80ZF20150204.

112 See, China: New Bans on “Spreading Rumors”
About Disasters, Human Rights Watch, 2 Nov.
2015, available at: https://www.hrw.org/
news/2015/11/02/china-new-ban-spreading-
rumors-about-disasters.
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III. The right to privacy in
Tibet

Late at night on 20 March 2015, LobsangDawa,
a 38 year-old monk at the Tsenden Monastery in
Nagchu (Ch: Naqu) Prefecture, Tibet Autonomous
Region (TAR) was arrested. He was taken from
his monastic quarters for possessing banned
information on WeChat, a mobile messaging
application on his phone." It is not clear what
the authorities found among the images and
documents in his WeChat folders to justify his
arrest. Even if the authorities had not found any
incriminating evidence, the simple fact that they
looked at private information on his phone is a
violation of his right to privacy.

In a similar case, a 25 year-old Tibetan was
arrested in June 2015, for sharing information
on WeChat."'* The information he shared was a
photo of the Dalai Lama and the Tibetan flag to
commemorate the Dalai Lama’s 80th birthday.'”
That the PrRC was intercepting and spying on
private communications sent through WeChat is
a violation of the right to privacy. This example
is illustrative of how the PRC’s intrusion into the
right to privacy is based on an impermissibly broad
interpretation of the exceptions to the right to
privacy. Sharing photos of the Dalai Lama and the
Tibetan flag is protected by the right to freedom
of expression. Restricting the right to privacy is

113 Monk detained and disappeared for keeping
banned contents on mobile app, TCHRD, 26
Mar. 2015, available ar. http://www.tchrd.org/
monk-detained-and-disappeared-amid-intense-
crackdown-on-tibetan-monastery/.

114 TCHRD concerned over detention of Tibetan
man for celebrating the Dalai Lama’s 80" Birthday,
TCHRD, 25 June 2015, available at. http://www.

tchrd.org/tchrd-concerned-over-detention-of-

tibetan-man-for-celebrating-dalai-lamas-80th-

birthday/.
115 TCHRD concerned over detention of Tibetan

man for celebrating the Dalai Lama’s 80" Birthday,
TCHRD, 25 June 2015, available at. http://www.

tchrd.org/tchrd-concerned-over-detention-of-

tibetan-man-for-celebrating-dalai-lamas-80th-
birthday/.
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impermissible if they violate another human right,
in this case freedom of expression.'® Similarly,
two monks were detained for sharing information
about SangyalTso’s self-immolation.'"”

In the three cases mentioned above, the PRC was
monitoring private communications of monks
and laypeople usually around important dates or
events. An example from April 2015 demonstrates
that the PrRC is constantly monitoring all
communications in Tibet, not just those around
specific dates or from specific people. In April
2015, an American who was teaching English
in Shenzhen visited Tibet and on the way sent
a friend a text message wondering how many
Tibetans on the train had been shot by Chinese
soldiers."® At 11:30pm police officers showed up
at her room and told her they knew about her
texts.'"” She was let go but had her visa to the Prc
cancelled.'”™ The American’s story demonstrates
that somebody with no connection to Tibet has
her private conversations monitored.

The cases of the PRC violating the right to privacy in
Tibet are important as examples of the PRC refusing
to apply international standards that they support

116 See,Report of the Special Rapporteur on the
promotion and protection of the right to freedom of
opinion and expression, Frank La Rue, UN Human
Rights Council, UN Doc. A/HRC/23/40 (17 April
2013), para. 29(b), available at: http://daccess-
dds-ny.un.org/doc/UNDOC/GEN/G13/133/03/
PDF/G1313303.pdf?OpenElement.

117 Two more monks secretly detained following
Tibetan mother’s self-immolation, 7CHRD, 9
June 2015, available ar. http://www.tchrd.org/
two-more-monks-secretly-detained-following-
tibetan-mothers-self-immolation/.

118 Steve Tarter, Teacher recounts unsettling experience
in Tibet, getting thrown out of China, Journal Star,
18 April 2015, available at: http:/[www.pjstar.com/
article/20150418/NEWS/150419219.

119 Steve Tarter, Teacher recounts unsettling experience
in Tibet, getting thrown out of China, Journal Star,
18 April 2015, available at: http:/[www.pjstar.com/
article/20150418/NEWS/150419219.

120  Steve Tarter, Teacher recounts unsettling experience
in Tibet, getting thrown out of China, Journal Star,
18 April 2015, available at: http:/ [www.pjstar.com/
article/20150418/NEWS/150419219.




internationally. They also are important because
they have a chilling effect on speech in Tibet. Even
if internationally, the PRC denies violating the right
to privacy, within Tibet the authorities make it
clear they know about private communications.
When the authorities questioned the American,
they said, “we know about the texts.”'*! In the case
of LobsangDawa, the police came to his room to
arrest him because, presumably, they knew he had
some banned information on his phone.'” The
result of these cases is that Tibetans and others
inside Tibet learn they have to be careful about
what they say and share. By denying people the
right to privacy, the PRC is also restricting the right
to freedom of expression and other rights.

Despite the PRC’s objections to surveillance by the us
and support for the right to privacy internationally,
within the PRC the government has worked to
impose mass surveillance systems that violate
the right to privacy. In 2015, the PRC continued
to arrest people for private communications and
information. More troubling, the PRC began
punishing international technology companies
and pushing technology companies to facilitate
more violations of the right to privacy. At the
same time that the PRC was lobbying companies to
give the PRC access to encrypted data and technical
information, it also passed laws (discussed in the
Civil and Political Rights Chapter) that establish
a foundation for more systematic violations of
the right to privacy under the guise of protecting
national security and preventing terrorism.

121 Steve Tarter, Teacher recounts unsettling experience
in Tibet, getting thrown out of China, Journal Star,
18 April 2015, available at: http:/[www.pjstar.com/
article/20150418/NEWS/150419219.

122 Monk detained and disappeared for keeping
banned contents on mobile app, TCHRD, 26
Mar. 2015, available ar. http://www.tchrd.org/
monk-detained-and-disappeared-amid-intense-
crackdown-on-tibetan-monastery/.
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ENVIRONMENT

2015 was a turning point for the global governance
of Tibet, both land and people. Global agreement
was reached on how States will manage climate
change, and also advance a new set of sustainable
development goals. Both agreements, in December
andSeptemberrespectively, representthebestefforts
of the international community to come up with
global agreements that will be in effect for a long
time, shaping policy towards a wide range of issues,
including planetary warming, desertification, land
degradation, poverty alleviation, women’s rights
and much more. The culmination of many years
of advocacy, lobbying, argument, negotiation and
diplomacy culminated in the formal adoption
of Sustainable Development Goals (spGs),'*” at
a special session of the United Nations; and the
agreement in Paris at the 21st annual gathering of
all governments (cor21) to strengthen efforts to
reduce climate changing emissions.

At first glance, these two agreements seem
unconnected. The spGs are all about human
development, with a strong focus on those who
have missed out on the benefits of modernity. The
cor21 agreement was all about reducing emissions,
in the hope of limiting the warming of the planet
to only two degrees above preindustrial levels.

But when we consider the impacts, over coming
years, of these agreements on Tibet, they intersect
in many ways, and are likely to generate perverse
outcomes, unforeseen by the negotiators who
earnestly hoped to move the world in a positive
direction. There is reason to suppose that both

123 http://www.undp.org/content/undp/en/home/
mdgoverview/post-2015-development-agenda.

heml

the sDG commitments and the cor2l national
commitments will, ironically, be used by the
People’s Republic of China (Prc) to further
disempower, marginalise and depopulate the
Tibetan Plateau, and further sideline or displace
the Tibetan people from their own lands.

GETTING TO GRIPS WITH JARGON:
PARIS COP21

Some global treaties or conventions require

all governments that have signed on to the
treaty to meet regularly, to review progress in
implementation and propose further steps to

be agreed on. These meetings are known in

UN jargon as a Conference of the Parties, or
COP. Since the first agreement that something

must be done to prevent disastrous climate

warming, there had been 20 such annual
meetings, so the 2015 gathering in Paris was
the 21st., hence COP21.

I. International Agreements
Shaping Tibet Policy

Only a few months after the adoption of the spas
and the cor21, it is impossible to say what their
long-term impact will be. Implementation of both
SDGs and COP21 will only gradually pick up
momentum, and impact on the land and people
of the Tibetan Plateau. All that can be said at this
point is that a new architecture of key concepts
and acronyms was created and formally adopted
worldwide, in 2015.The crucial point is that,
in the case of PRC, how those new concepts are
implemented is totally in the hands of Chinese
government. PRC has long insisted that all key
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concepts and policies must be formulated to
conform to “Chinese characteristics”, as defined
by the ruling party-state.

The insistence on implementing global policy
with Chinese characteristics is especially true of
the cor21 outcome. The cor21 did not result
in a new treaty, still less any accountability of
nation-states to some higher order empowered
to monitor compliance and enforce emissions
reductions. The most the world system was
capable of achieving in 2015, despite decades
of climate science alarm, was that each nation
sets its own goals, with little monitoring and no
mechanism for enforcement. The PrRc did manage
to announce a goal that promises no reduction
in climate warming emissions at all until 2030,
and this was not challenged, as everyone wanted
to at last have an agreement in which, for the first
time, every nation-state is a participant. The PrC
did promise to start reducing its emissions, by
unspecified amounts, starting in 2030. Between
2015 and 2030, emissions by the world’s biggest
emitter, will continue to rise. In the intervening
15 years, the PRC will continue to increase its coal
consumption by atleast four thousand million tons
(4bn t) a year. The Prc already consumes more coal
than every other country in the world combined.
Despite this, the PRC has all along insisted this is
its right: to catch up with the richest countries,
by developing fast. Economic growth continues
explicitly to be the number one goal of the 13th
Five-Year Plan covering the years 2016 to 2020.
The environment is a secondary goal.

Instead of committing to actual emissions
reductions, the PRC got away with promising only
to reduce the energy intensity of its economy,
rather than committing to actual emissions
reductions. Since the PRC is fast growing its
services sector, it can reduce energy intensity per
unit of Gpr without reducing emissions at all.
As services become a bigger percentage of the
Chinese economy, as Chinese do more banking,
retail, wealth management, property speculation,
gambling, entertainment, sport, education and
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health care spending, manufacturing becomes a
smaller portion of the total economy, and the PrC
will achieve its Intended Nationally Determined
Contributions (INDCs), UN jargon for each
country’s pledge for what it promises to do to save
the planet from overheating,.

A major aspect of PRC’s pledge to the cor2l
was that, while coal use will continue to increase,
China will also invest heavily in hydro power.
Nearly all the dams due to be built in the near
future are on Tibetan rivers, especially at the edges
of the Tibetan Plateau, where the great rivers of
Asia plunge into deep gorges, their wild mountain
flows tempting PRC’s state-owned dam builders
and electricity generators. An intensification
of dam construction, in remote areas of Tibet
previously left alone by the Chinese state, will have
major impacts, both social and environmental.

GETTING TO GRIPS WITH JARGON: SDGs
As this century began, popular dismay at
global inequality led governments to agree
on a set of Millennium Development Goals
that had a lifespan of 15 years. Those goals
specified improvements in, among other
things, health, education, literacy, women'’s
rights to be achieved by 2015. The new
Sustainable Development Goals now replace
the older goals. The sDGs are more ambitious
than the MDGs, starting with Goal #1: “End
poverty in all its forms everywhere.”

I1. Uses and Abuses of
International and Chinese
Jargon

This section is a guide to all the new jargon:
INDC:s, Five-Year Plans (FYPs), COP21, SDGs
and many more. There are plenty of people fluent
in these jargon terms, which then take on a life
of their own, becoming well-known, naturalised
concepts, the building blocks of new regimes of
global policy towards environment and human



development. Once the jargon sets in, those who
use it seldom step back to question the package
that the acronym summarises. Thus they fail to
notice, that in China’s hands, these jargons mutate,
acquire “Chinese characteristics” and in practice,
on the ground, in the farmlands and pasture lands
of western PRC, they end up meaning something
quite different to what was originally intended.

A. Payment for Environmental Services

Payment for environmental services (PES) is an
idea that’s been around for a while. It focuses
on the lands and peoples who are providers
of environmental services such as clean water
supply, carbon capture or biodiversity, especially
when those who benefit from those services live
elsewhere, downstream, or in cities that make
much use the resources and services provided
by others. The basic idea is simple: beneficiaries
should pay providers, to ensure the providers
continue to provide. In Tibet, it would mean no
longer taking for granted that Tibet provides the
PRC and Asia with pure water, clean air and much
else; and if Tibetans are to continue to do so they
must forego the opportunity to industrialise. So
the Tibetans deserve PES payment, to compensate
for the opportunity costs incurred by remaining
under-developed.

In principle PEs is widely accepted, but
operationalising it in practice is difficule. Who
pays whom? For how long? Who decides what
services are measured? How can environmental
services be monetised, given a dollar value? Can
industries, used to getting air and water and much

else as a free public good, be persuaded to pay?

Due to such difficulties, much effort has gone into
coming up with new concepts that build on ps,
which are more measurable and doable, such as
REDD+.

B. Reducing carbon emissions caused
by deforestation and degradation

Reducing carbon emissions caused by deforestation
and (forest) degradation (REDD) is an idea intended
to help achieve the key aim'** of climate change
action. The focus of REDD is on the forests of the
developing countries, because historically they
have always captured huge amounts of carbon
from the air, and because they are now threatened
by logging, plantations, burning and clearing for
cattle ranching. Although REDD is focussed on
forests, there is growing recognition that the vast
grasslands of the world also have the capacity to
capture carbon. The idea of REDD+ indicates an
expansion of REDD beyond the forests.

The REDD+ idea usually involves a market-based
schemeinwhichanindustrial polluter paysadistant
forested community to capture more carbon. For
the polluter, this is much cheaper than reducing
emissions. But if, in a remote corner of Tibet,
for example, people plant more trees, how much
carbon is thus sequestered? How long must it be
sequestered? What is the monetary value of taking
carbon out of the air, and into the soil, trees, grasses
and herbs? Who receives the payment? What are
the responsibilities of beneficiary communities to
ensure that carbon captured is not released to the
atmosphere again?

These are difficult questions to resolve, even if
all the parties are free to speak up; even harder in
Tibet where local communities are not allowed to
negotiate their free, prior and informed consent
to a contract which may bind them for a century.
REDD+ is an idea with problems.

C. The Sloping Land Conversion
Program and the Natural Forest
Protection Program

These are specifically Chinese slogans and
concepts. Two decades ago PRC’s planners

124 http://redd.unfccc.int/
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realised that much forest and grassland had been
mistakenly cleared, or “reclaimed”, according to
the PRC’s propaganda, for farming. The farmers
spreading into the grasslands of Inner Mongolia
and elsewhere ploughed up the grasses, exposing
the soil to gales and blizzards, which even today
cause Beijing to be blanketed in dust storms as
the ex-grassland erodes. The farmers lose soil and
livelihoods. In hilly country, including Tibet, land
far above any river was cleared for agriculture,
creating many dryland farmers barely making a
living,.

In the 1990s,PRC started to reverse these policy
mistakes. The Sloping Land Conversion Program
(stcp) and the Natural Forest Protection Program
(NFPP) both aimed to reforest, or regrass, large
areas and restore natural landscapes in which
ecologically suitable trees, shrubs and grasses were
planted, while compensating poor farmers for
their loss of income. The overall slogan was: “grain
to green”, or G2G.

In practice, NFPP and SCLP succeeded in some areas,
but did not work well in others. Despite massive
investment in reforestation, PRCstill struggles to
halt desertification and degradation of land that
once supported grassland or forest.

D. Land Degradation Neutrality

The newest jargon is LDN: land degradation
neutrality. It is a simple idea that is hard to
implement. If degradation occurs in one area, it
should be compensated for by restoration and
rehabilitation of degraded land in other areas, so
there is no net loss. That is a bottom line, if the
world is to arrest the current slide backwards into
worsening desertification and degradation. LDN
is sometimes called NLDN: net land degradation
neutrality.

The problem is that, as with all market-based
solutions, it introduces trade-offs. Degradation
in one area may be cheaper to remediate than in
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another area. In Tibet, because of the cold climate,
rehabilitation of degrading grassland takes a long
time, is often not very successful, and requires
labour-intensive employment of local pastoralists
to look after the freshly sown native grasses, herbs
and sedges. The danger is that China will persist in
removing rather than employing pastoralists to do
the work of repairing degradation, because China
persists in blaming pastoralist as the cause of the
degradation, and because repairing degrading loess
soils below Tibet is cheaper and easier.

Private investors are now being invited to see LDN
as a profitable opportunity.'® This could become
another way for third parties to improve both
profit and reputation, while disempowered parties
such as Tibetan communities find themselves
yet again excluded from their own pastures, in
the name of LDN. The United Nations says LDN
should not work that way. The UN poses the key
question'?® and supplies its answer: “ Is LDN an
offset or compensation scheme that could result
in a license to degrade?No. The focus and aim of
LDN is to maintain and improve the productivity
of land resources by sustainably managing and
restoring soil, water and biodiversity assets, while
at the same time contributing to poverty reduction,
food and water security, and climate change
adaptation and mitigation. The key principle of
LDN is that the people at a grassroots level, whose
everyday decisions and actions affect the condition
of land and water resources, have to be involved in
designing and implementing measures to halt and
reverse land degradation.”'?

However, in practice, ideas such as LDN do
result in tradeoffs, and profit for a few, often at
the expense of the disadvantaged. Tibetans should

125 http://www.landscapes.org/london/agenda-item/
day-1-june-10/expert-clusters-2-scaling-up-
solutions-4-parallel-sessions/land-degradation-
neutrality-fund-profitable-interventions/

126 http://www.unccd.int/en/programmes/
RioConventions/RioPlus20/Pages/ LDNFAQ.
aspx

127 http://www.unccd.int/en/programmes/
RioConventions/RioPlus20/Pages/ LDNFAQ.
aspx



monitor all these new jargons closely, to see how
they are actually implemented in practice. Tibetans
will find many environmentalists worldwide share
their concerns that REDD+ and LDN achieve
little by way of actual emissions reduction, confuse
everyone with their deliberate complexity, and
disempower indigenous “beneficiaries.”'**There
are many REDD projects in Nepal, which Tibetans
could check out to see what actually happens on
the ground. A recent investigation of those projects
says: “REDD+ policy making is dominated by
a ‘development triangle’, a tripartite coalition of
key government actors, external organizations
(international NGOs and donors), and select
civil society organizations. As a result, the views
and interests of other important stakeholders
have been marginalized, threatening recentralized
forest governance and hampering the effective
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implementation of REDD+ in Nepal.

E. Using Jargon in Tibet: SLCP and
NFPP

Not only do these jargon concepts guide policy
fromabove, dictated by Beijing forimplementation
across the PRC, irrespective of local differences, the
jargons collide with each other, or are implemented
serially over time, amplifying the impacts. One
of the policy fashions of the 1990s was the scrp.
As usual, the starting point that crystallised into
an acronym was well intentioned. It began with
a recognition that too much land in the Prc had
been converted to farmland, even in hilly areas

128 See, for example, a 2010 report by Friends of the
Earth: redd: the realities in black and white; Global
Witness also monitors REDD implementation,
including Honest Engagement - Transparency
And Civil Society Participation In Redd, 2009. A
Nepalese NGO, Forest Action, in 2015 published
several critiques of REDD and its impact on
ethnic minorities: http://www.forestaction.org/
publications/view/183

129 Bryan R. Bushley, REDD+ policy making
in Nepal: toward state-centric, polycentric,
or market-oriented governance? Ecology and
Society 19(3), 2014: 34., available at http://www.
ecologyandsociety.org/vol19/iss3/

where irrigation is impossible, and the dryland
farmers struggle to grow enough crops to sustain
themselves or keep the land, in dry years, from
eroding badly. The sLcp was a program requiring
farmers on land that slopes to return a portion
of their land to plantings of species that serve an
ecological purpose, above all, holding remaining
soil in place, preventing erosion, restoring habitat.
Atanationallevel, thiswas the Chinese Communist
Party (ccp) facing up to its revolutionary pledge to
forever banish the danger of famine; a recognition
that policies requiring each province to be self-
sufficient in grain production had wrongly cleared
for farming much land that should never have been
farmed. The PrC was learning to become a national
market, no longer placing local self-sufficiency as
the highest of goals. The initial impulse was good,
and the policy was popularised by a simple slogan,
grain to green, G2G. The policy recognised, at
national level, that farmers on marginal drylands
struggling to make a living would not want to
lose part of their farmland for ecological plantings
that produce nothing edible or saleable. So the
national government accepted responsibility for
compensating farmers by providing them with
subsistence rations, to enable them to survive
on a smaller land allocation. In theory, it was a
complete package that made sense.

Likewise, PRC’s recognition in the late 1990s
that it had exploited its forests, including those
in Tibet, far beyond any sustainable capacity to
grow back, led to the Natural Forest Protection
Program (NFPP), mandating that much cleared
land be reforested. Again, a commendable aim,
but everything depends on how, at a local level,
such policies are implemented.

Local government officials and party cadres at
local level are meant, in theory, to transmit down
the line the will of the central leaders, and ensure
implementation. But PRC is huge; policies
suited to one area may not be suitable in another.
When the people and the cadres are of the same
nationality, and share sympathy for each other,

national policies are often bent to accommodate
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local needs. For example, in the 1990s, monitoring
of stcp and Nrpp programs showed how much
differencelocal governmentattitudes make. Inareas
where local officials sympathised with the loss of
income of farmers ordered to replant ecologically
useful species on their farmland, they widened the
definition of “ecological” trees to include many
trees that also bear commercially valuable fruits,
which can be cropped and income gained. Strictly
speaking, from a national viewpoint, this distorts
policy implementation, and does not show up in
national statistics that aggregate how big an area
has been replanted.

In areas where the senior cadres are not of the
same ethnicity as the local population, lack
understanding of traditional lifeways, and do not
care much whether they are liked locally or not,
implementation is stricter. The cadres know their
best chance of promotion, and a reposting to a
town or a wealthier area depends on implementing
national policies strictly according to orders from
above.

In a country as big as the PrC, national policy can
only define goals, and the extent of official support,
such as compensation or punishment, for local
implementation, or resistance. How the policy
is implemented may vary greatly. For example,
in Kham, in the heavily forested, precipitous
landscapes of eastern Tibet, NFpP, starting in 1998,
was meant to reforest the steep slopes denuded by
decades of Chinese logging. How reforestation
was to be accomplished was not made clear and
delegated to local officials.

Experience of successful reforestation worldwide
shows that local communities are the best people
to do the work, of gathering seeds, planting
them, caring for vulnerable seedlings until they
can look after themselves. However, the PRC’s top
priority was maintaining economic growth, not
the environment. As a result, the main concern
in implementing the NFPP was to maintain
employment for the state forestry workers who
had been cutting trees down, redeploying them
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in the unfamiliar role of forest guardianship. The
workers put down their chainsaws and took to
aeroplanesand helicopters to scatter tree seeds from
the air. This method did not take into account the
steep slopes of the rugged ranges that separate the
wild mountain rivers of Kham. Not surprisingly,
it was not very successful. Even when seeds strike
roots, they must survive the hard winter without a
surrounding shelterbelt of mature trees providing
a protective microclimate. On many slopes, at
differing altitudes, complex habitats exist, in
which different species grow together, and such
complexity is not readily reproduced, especially
from the air.

Far from employing local Tibetan communities to
do the work of reforestation, in many areas NFpP
meant declaring areas designated for reforestation
to be officially Protected Areas (pas), within which
human activity was banned, especially pastoralism,
which was becoming possible as grasses naturally
replaced trees. Tibetans, who could have been
made part of the solution, were instead declared
to be part of the problem.

The acronyms, and the thinking behind them, are
seldom explained to Tibetan communities, still
less in Tibetan. So there is a disconnect between
Beijing policy and local engagement. Policy is
often transmitted via simplistic slogans, which
instruct people as to what is to be done, without
explaining the policy goals.

Perhaps the slogan with the biggest impact has
been ruimuhuancao, close pastures to grow more
grass. This slogan, introduced in 2003, has led
to more and more Tibetans pastoralists losing all
or some of their pasture, officially removed from
production for a temporary period of three or five
or at most ten years, to see if the removal of grazing
is sufficient, without any other intervention, to
restore degrading lands. In reality, these temporary
bans are not reversed, and Chinese scientists
increasingly question whether degradation has
been caused by overgrazing or by past policy
mistakes that fragmented pastoral land, reduced



seasonal mobility, forced pastoralists to invest
much time and money in fencing, house building,
winter fodder crop production and storage and
other measures that had perverse outcomes,
notably exacerbating poverty and squeezing herds
year-round on lands allocated to nuclear families,
depriving them of the flexibility of many families
pooling lands and herds, to minimise over-
grazing.

So Tibetans experience the simplistic slogans,
such as “close pasture, grow more grass’ as
incomprehensible, and a threat to their ongoing
livelihoods. There is a disconnect between official
policy and the needs of the land and the people.

NEFPP, SCLP, tuimuhuancao and the other policies
of the 1990s and first decade of this century are
the background to 2015’s SDGs and COP21I,
bringing in PES, REDD+, and LDN. All these policies
result, for rural Tibetans, in disempowerment,

poverty,

dependence on official rations, relocation and

restriction,  exclusion,  exclosure,
resettlement to new concrete towns, while denied
access to their traditional pastures and valleys.A
2015 review of the enthusiasm for REDD in Nepal
concluded that: “Nepal’s institutional REDD+
planning structure is highly dominated by techno-
bureaucratic topdown practices representing
government interests and international donors’
requirements, while subnational and non-
governmental stakeholders often find themselves
to be merely used to legitimize the policy process
rather than to actively shape it.”'*

Since Tibetans had no opportunity, in the
lengthy negotiations leading to the SDGs and
the COP21 programs such as LDN, REDD+ and
PES, to speak up for themselves, it will not be
surprising, in coming years, if China implements
LDN, REDD+ and PES in ways that further
disempower, fragment, displace and depopulate
the land of Tibet, separating the land and the

130 Rishi R. Bastakoti and ConnyDavidsen; Nepal’s
REDD+ Readiness Preparation and Multi-
Stakeholder Consultation Challenges; Journal of
Forest and Livelihood 13(1) May, 2015 30

people from each other. This is true also of the
SDG goals, such as poverty alleviation, which
sound commendable, but when given “Chinese
characteristics” end up as a further rationale for
removing Tibetans from Tibet, on the grounds
that Tibetans are poor because they live in Tibet,
because Tibet by definition is so high, and cold,
so remote and lacking in factor endowments, so
vast and scattered, that there is no way Tibetans
can ever get out of poverty as long as they remain
rural. According to this paternalistic logic, Tibetans
must be saved from Tibet, since no one would
choose to live in Tibet if they had a comfortable
urban alternative. Earlier projects, such as NFPP
in Kham Dechen, failed to help poor Tibetan

farmers."!

III. The Impact of
Environmental Policies in

Tibet

The spGs, LDN, REDD+ and PES are only just
beginning to affect Tibet. The impact on Tibet
will depend on how new, more distant financial
partners working with the PRC to finance REDD+ and
PES and the PRC’scontinued insistence that global
policies be applied with “Chinese characteristics”
will change the implementation of the new policies.
The new players who will emerge in the next few
years will be not only rich countries directing their
aid budget to implementing REDD+, LDN and PES
in Tibet, but also the major corporations of the
developed world, using in Tibet ways to offset
greenhouse gas emissions by buying up and locking
away Tibetan opportunities for development and
growth.

These new mechanisms have the potential to
disempower Tibetans in many ways. These new

131 Horst Weyerhaeuser, Andreas Wilkes, FredrichKahtl,
Local impacts and responses to regional forest
conservation and rehabilitation programs in China’s
northwest Yunnan province, Agricultural Systems

85 (2005) 234-253
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acronyms, unfamiliar to Tibetans, have been
embraced by new players, attracted by the prospect
of corporate reputational marketing opportunities
to be achieved by advertising how they are “saving”
Tibet. A new dynamic will gradually emerge, as
some of the biggest corporations worldwide look
to Tibet as a cheap way of repairing corporate
reputations damaged over many years by their
record as polluters, including massive emissions of
greenhouse gases that heat the entire planet.

Such schemes are stll in their infancy, but
momentum is growing and copr21 gave corporate
investors greater confidence that all the world’s
governments are now more serious and determined
to create a price for carbon emitted. At cor21 in
Paris many big corporations played major roles,
because they can see the day coming soon when the
cost of carbon emitted must be included routinely
in calculating the total costs of their production,
and they are now pro-actively planning to build
those costs into their internal accounting process.

Because they are “market-based”, pES and REDD+
projects tend to be amazingly complex, and hard
to understand. They are complex contracts for
several reasons. First, there are many parties to
such a contract, whose responsibilities have to
be specified. For example, an oil palm plantation
owner and commodity trader based in Singapore
can now offset the emissions caused by chopping
down tropical rainforest in Indonesia for oil palm
tree plantations by investing in growing grass in
Tibet. The investor in Singapore is primarily
concerned with the offset rather than the actual
impact on Tibetans and the Tibetan environment.
As such, questions about who will do the actual
work of growing more grass; who receives the
payment; how to prove that the removal of
grazing, and the growing of grass has succeeded in
capturing carbon; and how long must the captured
carbon, now in the soil, remain in the soil, before
Tibetans can return with their yaks, sheep and
goats and start grazing again are unanswered and
considered irrelevant.
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For the oil palm plantation owner, such a contract
is attractive. For a modest investment, far less than
he would have to spend on directly curtailing his
carbon footprint, he gets to offset his pollution by
locking up pasture land in distant Tibet, and gets
to advertise to the world what a good job of saving

Tibet, and the planet, he is doing.

But such a contract will always have “Chinese
characteristics,” and the PrC will almost certainly
be among the contracting parties. It will not be a
simple agreement negotiated directly by a Tibetan
community and an oil palm factory owner. The
PRC may argue that it is already saving in Tibet
from the Tibetans by removing much pasture
from grazing, and has been paying the cost of their
relocation, and subsistence rations. If the oil palm
owner wants to use Tibet as an offset, the PRC may
demand that he bear those costs and excuse China
from further responsibility. Already we have three
contracting parties: a Tibetan community unable
to provide free, prior and informed consent; the
PRC, and a Singapore entrepreneur. There may well
be more contracting parties complicating things
further. For example, the biggest environmental
NGOs working in Tibetan areas in recent years,
such as the Nature Conservancy, World Wildlife
Fund and Conservation International may wish to
be partners to such contracts, as it may enhance
their reputations as well as the reputation (and
share price) of the oil palm magnate. It is also quite
likely that a European government’s aid agency
might join in, perhaps to finance those aspects
that PRC has usually neglected, such as paying for
vocational education for the Tibetan community
to train them to enter China’s urban labour market
and get off welfare.

So there could be five or six parties to such a
contract, each with their own agenda, acronyms,
reporting regimes, all proclaiming themselves
saviours of Tibet. In such circumstances, will
Tibetan communities have time and opportunity
to understand that they are signing away their right
to development, their economic right to growth?
Will they realise that new parties will now have a



big say, not only in this generation, but, because
some of these contracts can last for 100 years,
their children and grandchildren as well, in how
Tibetan land is used, and what may be done with
that land?

These are complex negotiations, which should
happen between parties equal in power, in access
to information, and time to consider carefully
the consequences of such a long term binding
contract. In theory, according to the PRC’s
Constitution, rural land is owned by collectives,
but in Tibet do those collectives function in any
way outside the control of the local Communist
Party apparatus? Will the village chief, or county
cadres or prefectural head of the State Forestry
Administration speak for and on behalf of the
Tibetans, who will effectively have no say, nor
even realise that their land has been designated as
non-productive for the coming century? These are
probable scenarios given the disempowerment of
the Tibetans and the concentration of power in

official hands.

The example of the oil palm plantation operator
is not exactly hypothetical. If one looks at major
events at the Paris cor2l, one of the biggest
was the Global Landscapes Forum,"* a high-
profile event over two days giving the many
corporate partners opportunity to improve their
reputations. One such corporation is Wilmar,'*
hardly a household name but big in providing
the ingredients used in a thousand consumer
products, notably palm oil. Another corporation
promoting itself as a backer of COP21 is Mars,'**
the manufacturer of big brand chocolate sweets
and packaged pet foods. Mars is under pressure
for being a marketer of junk foods and the global
obesity epidemic, needs green credentials, and
knows it.Other sponsors of the Global landscapes
Forum include the big Swiss bank Credit Suisse,
the global food commodity trader Cargill. Both
face reputational risk problems, finding themselves

132 http://www.landscapes.org/glf-2015/partners/
133 http://www.wilmar-international.com/
134 http://www.mars.com/global/index.aspx

caught in controversies about secretive banks
enabling the rich to avoid taxes, or grabbing the
lands of the poor for cash crops not useful to poor
peasants displaced by corporate power. Another
corporation with a questionable environmental
record,'”Asia Pulp and Paper, is also keen to
invest in landscapes that will compensate for its
record in its base, in the forests of Indonesia.

As a global carbon market gradually develops
momentum, as a direct outcome of the Paris
cop21, it is not hard to imagine such corporations
investing in saving the land of Tibet from
degradation by growing more grass or forest.
The publicity will be good for the investors, the
world’s biggest environmental organisations will
applaud, and no one will notice that growing
more grass with “Chinese characteristics” means
displacing pastoral nomads from their pastures,
to lead wasted lives as fringe dwellers. In May
2015,TCHRD published a detailed report on the
disempowering impacts PRC’s grassland policies
on nomads."**Corporate investors will be credited
with creating the global carbon market, pioneers
in implementing LDN, REDD+ and PES.

Another organisation strongly promoting REDD+
is CIFOR,"¥’which as a result of Paris COP21, hopes
for a scaling up of the many small-scale REDD+
projects around the world. Technically, REDD+
is limited to forests, but can readily be extended
to the growing of grass on the vast rangelands of
the world.

All these market-based schemes promise that
everyone will benefit. In reality, such a universally
beneficial outcome is extremely hard to achieve.
The most powerful participants with the loudest
voices can see how they will benefit and will use
their power to ensure they do. In Tibet these actors
are international investors and the prc. The key

135 https://en.wikipedia.org/wiki/Asia_Pulp_%26_
Paper

136 http://tchrd.org/wasted-lives-new-report-offer-
fresh-insights-on-travails-of-tibetan-nomads/

137 http://blog.cifor.org/37888/10-views-on-the-
future-of-redd?fnl=en

35



HUMAN RIGHTS SITUATION IN TIBET: ANNUAL REPORT 2015

question is whether Tibetans will also benefit, or
be sidelined and largely ignored or even excluded,
in the name of carbon capture and remediating
land degradation. There is no reason why Tibetans
need to be disempowered or marginalised by such
projects, but their criminalisation, whenever
they speak up for local landscapes, puts them at
enormous disadvantage.

All such schemes begin by turning Tibet into
numbers, which become objective truths that take
on a life of their own, no longer under Tibetan
control. The numbers initially are scientific
estimates of the amount of carbon sequestered
by ceasing grazing, or planting grass, or planting
trees, in specific landscapes, measurement work
Chinese scientists have been done intensively in
Tibet. Those numbers, for extra carbon in the soil,
or in the roots and leaves of ungrazed plants, are
then formulaically converted into dollar numbers,
part of the growing financialisation of nature, the
translation of nature into capital.”® All of this is
done without Tibetan input. If anything, Tibetans
pastoralists start at a disadvantage, as livestock
production is regarded as a substantial source of
greenhouse gases, due to the methane belched by
cattle as they digest the grasses.

Despite much scientific research, there is very
little evidence that traditional pastoralism is a net
source of carbon emissions, but among scientists
and policy makers, there is an inbuilt assumption
that all pastoral livestock production is a heavy
source of methane, a climate warming gas much
more potent than carbon dioxide. The scientific
evidence actually suggests that the Tibetan Plateau
is in danger of sending huge amounts of carbon
into the atmosphere as temperatures rise, because
permafrost locks up much carbon, and so do the
many wetlands of Tibet, and now the permafrost
is shrinking fast, and also the wetlands are drying
out, partly due to China’s program of deliberately
draining the water meadows, partly due to earlier
arrival of spring which melts away subsoil water,
leaving plants at the start of the growing season

138 http://www.teebweb.org/
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without water. As the Tibetan wetlands dry, they
become dry peatland, releasing methane to the
air.

These are among the reasons why Tibetans may
welcome international investment, if it can restore
wetlands, or assist Tibetans to improve their
pastures, sow more native grasses and be paid to
work as stewards of recovery from degradation.
These could all have positive results, both for
landscapes and people of Tibet. But this would
require Tibetans to be free to make their own
decisions about how to best achieve outcomes
that actually cut carbon emissions, capture
carbon, and enhance Tibetan livelihoods. Under
the current situation, with ccp officials speaking
for all Tibetans in all public spheres, it is hard to
imagine how Tibetans might be allowed a speaking
position.

Meanwhile, China is not a spectator, but an
active participant in the growing financialisation
of nature. In the many consortia of promoters
of the new market based “solutions” to climate
warming, are many government aid agencies,
international organisations with global reach
on environmental issues, major NGOS, scientific
research organisations, academics specialising in
different disciplines, universities, charities and
advocacy groups; many of which have strong
connections with their Chinese colleagues, who
are now part of these coalitions clustered around
their common cause. The PRC has many well-
established avenues to connect and participate in
these new steps towards a global carbon market
that provides finance to remote, under-developed
areas such as Tibet, in the name of mitigating
climate change.

A. Sustainable Development Goals and
Poverty Relief

This is true also of the new Sustainable Develop-
ment Goals (spGs). The spGswere adopted in 2015
and like copr21 were negotiated over several years,



mobilising the energetic participation of a wide
range of official and NGO institutions, often with
Chinese partners. The SDGs are a long list of goals,
objectives and yardsticks for quantifying progress,
on a wide range of issues such as health, education,
literacy, women’s participation, children, poverty
and much more. Implementation of the SDGs is
firmly in the hands of national governments, and
China is determined to maintain its reputation
as exemplary leader of the developing world
by following up its much-acclaimed success in
implementing the Millennium Development
Goals (MDGs), between 2000 and 2015. In a
complex world, with many weak states lacking
capacity to intervene helpfully in the lives of the
poor, China has been hailed as the great success
story, an example to the rest of the developing
world.

Since the PRC is huge, its national statistics hide
enormous regional variation. Few observers have
noticed thatinTibetan areas in the PRC has struggled
to fulfil key MDGs. In Tibet illiteracy remains high,
and maternal mortality shockingly common.
Only if national numbers are disaggregated are
such problems apparent.

Because the PRC can hide its failures in Tibet with
national statistics, it remains the favourite of
the global sustainable development community,
and is determined to maintain its reputation.
When it comes to poverty alleviation, the PRC
has announced that in the 13% Five-Year Plan
period, 2016 to 2020: “China’s top leadership
pledged resolute measures to help the remaining
70 million poor people shake off poverty and
enjoy essential social services by 2020. President
Xi Jinping told the conference that ‘no single poor
region nor an individual living in poverty will be
left behind” when the country accomplishes the
goal of ‘building a moderately prosperous society’
by 2020.”"PRC ignores hundreds of millions of
poor peasants reliant on the urban factory incomes
of their adult children while the ancestral land, for

139 http://news.xinhuanet.com/english/2015-11/29/
c_134864846.htm?utm

lack of available labour, withers. China denies that
the poor are many, despite PRC’s urban boom,
and focuses narrowly on the 70 million officially
designated as poor, by official criteria. PRC’s
definition of poverty is extraordinarily low, only
RMB2300 per person per year or US$376 (at
2010 prices). In Beijing one meal in an upscale
restaurant can cost that much. The World Bank
says the poor in PRC are many more than China
acknowledges.'*

A high proportion of the pPrCs 70 million
intractable poor are Tibetans. The PRC has
dramatic plans for them: “The conference laid
out concrete and diversified measures in poverty
relief. Industrial development is key to poverty
alleviation, Xi Jinping said. Local resources should
be well utilized to develop industries and ensure
employment for the jobless peasants. Relocation is
also highlighted. Premier Li Keqiang urged to lift
about 10 million people out of poverty by 2020
through relocation, and local governments should
make sure the relocated people have stable jobs to
make a living.”"*!

The prc will not only persist in being the exemplary
state, fulfilling the new sDGs, it will go beyond its
quota and physically relocate ten million human
beings, to save them from the lands that doom
them to poverty. The Tibetans are to be saved
from Tibet. The PrC views the Tibetan Plateau
as unnaturally cold, its air terrifyingly thin,
growing little more than grass, forcing its helpless
inhabitants to wander like animals that follow the
grass. For Chinese planners, it is inconceivable
that anyone with a choice would choose to live in
such a harsh place. Now the prc, will graciously
relocate 10 million poor people by 2020. It is not
clear how how many of them will be Tibetans, but
what is clear is the Chinese view that it is Tibet that
makes Tibetans poor, and this can be remedied

140 Xiuqing Wang, Juan Liu et al.,China’s rural poverty
line and the determinants of rural poverty; China
Agricultural Economic Review, Vol. 1 No. 3, 2009,
pp- 283-300

141 htep://news.xinhuanet.com/english/2015-11/29/
c_134864846.htm?utm
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only by removal, at the least to the comfort of
towns and cities, enclaves of modernity in Tibet,
or away from Tibet altogether.

Emptying rural Tibet of human use will profoundly
change the landscape, which, even in the decade of
pastoralist removals in the name of growing more
grass to capture carbon, has resulted in grassland
becoming shrubland no longer useful for livestock
production. Locking up the innumerable plateaus
of Tibet, in the name of cor21 carbon capture
and sDG poverty alleviation, may win China
much acclaim from the many environmental
and developmental institutions worldwide that
argued for the cor2l and spG achievements of
2015. Yet the consequences will be profound.
A depopulated Tibetan Plateau, with its human
populations concentrated in cities and urban
fringe resettlement camps, will have lost its food
security, land tenure rights, opportunity to fulfil
economic and social rights, and thus have to live
under enforceable contracts written by global
investors that require productive land to remain
unproductive of anything but grass and water, for
as much as the coming 100 years.

The Tibetan Plateau was made humanly habitable
by basing the whole Tibetan civilisation on
extensive land use, spread out across a vast plateau,
operationalised by the strategy of mobility.
Extensive land use made skilful use of all the
resources nature provides for the pastoralists,
without overgrazing, due to regular mobility,
moving on with herds and homes. This pattern
of extensive land use is in contrast to the intensive
concentration of populations, both animal and
human, in specific enclaves, such as towns and
their surrounds, that is typical of modernity.
The prcC has brought modernity to Tibet, in the
form of intensive enclaves of development that
require huge external inputs, of fuel, electricity,
hydropower, financial subsidies, even food trucked
in from great distances.

The prRC has repudiated the extensive land use

pattern of Tibetan production landscapes,
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substituting in its stead the urban enclave pattern
that is ever more heavily reliant on external sources
of energy and material support.

As a result of the PRC’s embrace of cor21 and
sDGs, with Chinese characteristics added, these
trends are rapidly intensifying. In the name of
poverty alleviation, carbon capture, the provision
of environmental services to downriver lowland
China, net land degradation neutrality and
reducing emissions from degradation, Tibet is
being emptied of its people, always on scientific
grounds that seem entirely plausible to the
architects of cor21, sDGs, LND, PES, REDD+ and
other fashionable concepts now at the forefront of
environmental and developmental governance.



CIVIL AND

POLITICAL RIGHTS

In 2015, the People’s Republic of China (PrRC)
stifled space for civil society and the exercise of
human rights. The PrC’s crackdown on hundreds
of human rights lawyers and activists in Mainland
China showed the extent to which the prc will go
to quash activities that promote human rights and
rule of law. New legislation affords broad state
powers and imposes obligations on citizens to
protect national security. These new policies and
laws further restrict human rights in Tibet.

Expression is unjustifiably restricted in Tibet.
Opinion and expression are tolerated to the extent
that they accord with the views of the Chinese
Communist Party (ccp). Other expression is
considered a threat and treated harshly. In 2015,
Tibetans were arrested, detained, tortured and
sentenced for carrying out peaceful solo protests.
Artists and intellectuals continue to be targeted. In
2015, the PrRC increased its control over the internet
thus limiting the ability of Tibetans to impart or
receive information. At least, two known Tibetans
were detained for their online activities.

The PrC continues to deny Tibetans the freedom
of movement. Most Tibetans are denied passports
and therefore denied their right to leave their
country. Inside Tibet, the checkpoint and border
pass regime continues, particularly around
anniversaries and events that the PrC thinks could
provoke protests. The restrictions on movement
deny Tibetans the opportunity to exercise other

human rights.

I. Legal Obligations

The rights and freedoms addressed in this chapter
are recognized around the world as among the
minimum conditions for human beings to live
with dignity. They are included in numerous
multilateral international human rights treaties
and the Universal Declaration of Human Rights
(UDHR).

The international standards governing human
rights are also binding on the PRC because it is
a signatory to and has ratified numerous multi-
lateral international treaties that recognize human
rights. On 5 October 1998, the PrC signed the
International Convention on Civil and Political
Rights (iccpr),'*? which makes the basic civil and
political rights recognized by the world in the
UDHR legally binding.'*® As a signatory, the PrC
must not defeat the object and purpose of the
ICCPR.* The object and purpose of the ICCPR,
and other human rights treaties, is to protect
human dignity."® This obligation to protect and
respect human rights, which are necessary for
human dignity, is reinforced because the PRC is an
elected member of the United Nations Human

Rights Council. As an elected member of the UN

142 UN General Assembly, International Covenant on Civil and
Political Rights, 16 December 1966, United Nations, Treaty
Series, vol. 999, p. 171 [ICCPR]

143  UN General Assembly, Universal Declaration of Human
Rights, 10 December 1948 217 A(III) at art. 13(2).

144 United Nations, Vienna Convention on the Law of Treaties
(VCLT), 23 May 1969, United Nations Treaty Series, vol.
1155, p. 331, Art. 18.

145 United Nations, Vienna Convention on the Law of Treaties
(VCLT), 23 May 1969, United Nations Treaty Series, vol.
1155, p. 331, Art. 18(1).
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Human Rights Council (UNHRC),"® the PRC has
committed to “upholding the highest standard in
the promotion and protection of human rights”
and to “fully cooperate with the Council.”'

The civil and political rights enshrined in the
1ccrr include, among others, rights to protect
life and physical security (Arts. 6 - 11), right to
movement into out of and within a State (Arts.
12 - 13), rights regarding treatment by the judicial
process (Arts. 14 - 16), fundamental freedoms,
such as privacy, religion, expression, peaceful
assembly and association (Arts. 17 - 22), right
to political participation (Arts. 25), and right to
equality before the law (Arts. 26). Under both the
ICCPR and customary international law, some of
the rights are absolute and others may be restricted
in some narrowly defined circumstances.

The PrCis also a party to other international treaties
that recognize civil and political human rights,
such as the: International Convention on the
Elimination of All Forms of Racial Discrimination
(1cerD) (acceded 29 December 1981); Convention
on the Elimination of Discrimination against
Women (ratified 4 November 1980); Convention
Against Torture (ratified 1988); and Convention
on the Rights of the Child (ratified 2 March
1992).148

The prC’s Constitution includes provisions that are
consistent with international law. Article 33 states
that all citizens are “equal before the law” and that

146 United Nations Human Rights Office of the High
Commissioner.Current Membership of the Human Rights
Council. Available at: http://www,ohchr.org/EN/
HRBodies/HRC/Pages/CurrentMembers.aspx
(accessed 12 December 2015)

147 UN News Centre. FAQ’s on the Human Rights Council.
Available at: http://www.un.org/News/dh/infocus/
hr council/hr q and a.htm (accessed 12 December
2015).

148 Ratification of International Human RightsTreaties - China.

Human Rights Library, University of Minnesota, available

at: heep://wwwl.umn.edu/humanrts/research/

ratification-china.heml
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“the state respects and protects human rights”.'¥

The Constitution specifically guarantees freedom
of speech (Art. 35), freedom of religious belief
(Art. 36) and freedom from unlawful detention or
arrest (Art. 37).

The rights of minority nationalities are enshrined
in the Constitution. Article 4 states that “the
State protects the lawful rights and interests of the
minority nationalities and upholds and develops
the relationship of equality, unity and mutual
assistance among all of China’s nationalities.”
It goes on to state, “discrimination against and
oppression of any nationality are prohibited.”

However, the Constitution also contains several
vaguely worded articles that undermine human
rights. For example, Article 51 states that a person’s
freedoms and rights “may not infringe upon the
interests of the State [and/or] of society”, but does
not include a definition of what is meant by the
interests of the State or society. The Constitution
also imposes positive obligations on its citizens.
These duties include to “safeguard the unification
of the country and the unity of all its nationalities”
(Art. 52), “observe ..
social ethics” (Art. 53), safeguard the “security,
honour and interests of the motherland” (Art. 54),
and the duty to keep state secrets (article 53). The

. public order and respect

vagueness of these provisions coupled with the lack
of clear implementation or remedial provisions in
the Constitution undermine its effectiveness as a
safeguard for human rights.

Article 5 of the Constitution establishes the PrC as
a nation “under the rule of law”. All other Chinese
laws, regulations and state action are considered
lower laws and must be consistent with the
provisions contained within the constitution.'

Other sources of law in the PrC include national

149 Constitution of the People’s Republic of China. 1982.02.04
including 2004 amendment. Available at: http://WWW.
asianlii.org/cn/legis/cen/laws/clotproc361/

150 Wang Sixin, “Protection of Freedom of Expression by Chinese
Laws”. China Society for Human Rights Studies. Available
at: http://www.chinahumanrights.org/ CSHRS/

Magazine/Text/t20091223 524610.htm




laws, such as the National Criminal Law,
administrative rules and by-laws, local regulations,
guizhang(ministerial orders and decrees of local
governments), interpretations of the law and

customs. !

II. Rule by Law and the
Decline of Civil Society

In 2015, despite some hopes that President
Xi Jinping would improve human rights, the
PRC’s policies toward human rights in Tibet and
elsewhere became increasingly hostile. Since he
came to power in November 2012, President
Xi Jinping has emphasized his plan to eradicate
corruption amongst officials, increase judicial
independence and develop the “socialist rule of
law with Chinese characteristics.”’* In pledging
to rule the country in accordance with the
Constitution," President Xi Jinping declared 4
December to be “Constitution Day” to “boost the
Chinese peoples’ awareness of the supreme law and
further the country’s drive to establish the rule of
law.”">* Senior officials are now required to swear
allegiance to the PrC’s Constitution." Observers
were cautiously optimistic that these reforms
would improve the human rights situation in the

151 Rule by Law: Special report on the rule of law with Chinese
characteristics. TCHRD (2015).

152 MahalakshmiGanapathy, Paving the Path for Rule of Law
in China - Reform or Empty Rhetoric? (Observer Research
Foundation 2015) available at: http://orfonline.org/cms/
sites/orfonline/modules/analysis/AnalysisDetail.ht
ml?cmaid=83290&mmacmaid=83291.

153 CPC sets new blueprint for rule of law. Xinhua, 23 Oct.
2014, available at: http://news.xinhuanet.com/english/
china/2014-10/23/c 133737845 .htm. See also: Rule

of law should leave no room for legal loopholes. Xinhua, 28

Oct. 2014, available at: http://news.xinhuanet.com/
english/china/2014-10/28/c 133748821.htm

154 China ratifies national Constitution Day. Xinhua, 1 Nov.
2014, available at: http://news.xinhuanet.com/english/
china/2014-11/01/c 133758094.htm

155 Chinese officials shall pledge allegiance to Constitution:
decision. Xinhua, 1 Jul. 2015, available at: htt[g://
news.xinhuanet.com/english/2015-07/01/
c 134371484.htm

PRC.1°

Developments in 2015 show that the “socialist
rule of law with Chinese characteristics” is
fundamentally different from the internationally
understood concept of rule of law. Despite the
rhetoric, the PRC is moving away rule of law and
constitutionalism and towards a rule by law that
allows the Communist Party of China (ccr) to
govern with unchecked power. Instead of allowing
people to use to the law as a shield to defend their
rights, the ccp has used the law as a sword to
attack people, even when doing so violates human

rights.

A. National Security Law

Passed on 1 July 2015, the National Security
Law establishes a sweeping framework for the

protection of national security."”’

The legislation
allows the PRC access to essentially anything that
impacts “national security,” which is broadly
defined as “the relative absence of international
or domestic threats to the state’s power to govern,
sovereignty, unity and territorial integrity, the
welfare of the people, sustainable economic and
social development, and other major national
interests, and the ability to ensure a continued state
of security” (Art. 2)."® The definition of “national
security” is so broad that it permits PRC intrusion

into almost every aspect of a person’s life.

The national security law does not define what
is considered a “threat.” As a result, the law is
so broad that people cannot know before hand
whether their conduct is criminal or not. This is

156  See, for example, “China with legal characteristics” The
Economist, 1 Nov. 2014. Available at: htt[}://WWW.
economist.com/news/leaders/21629383-xi-
jinping-invoking-rule-law-thats-risky-him-and-
good-china-china-legal

157 China’s new National Security Law a serious setback to Human
Rights in Tibet. TCHRD, 9 Jul. 2015, available at: htt[g://
www.tchrd.org/chinas-new-national-security-law-
a-serious-setback-to-human-rights-in-tibet/

158 National Security Law. China Law Translate, 1 Jul. 2015, available

at http://chinalawtranslate.com/2015nsl/?lang=en
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particularly troubling because national security
law imposes positive obligations on citizens to
preserve national security, including “promptly
reporting leads on activities endangering national
security”, “providing conditions to facilitate
national security efforts and other assistance” and
“keeping state secrets they learn of confidential”
(Art. 77)."Punishment for offences under the
National Security Law is harsh, including the
collective punishment of family members.'®

The scope of the National Security Law is so far-
reaching that it will enable human rights abuses.
UN High Commissioner for Human Rights,
ZeidRa’ad Al Hussein, issued a statement after
the National Security Law passed expressing his
“deep concern” for the human rights implications
of the national security law, stating that it, “leaves
the door wide open to further restrictions of the
rights and freedoms of Chinese citizens, and to
even tighter control of civil society by the Chinese
authorities than there is already.”®!

Tibetans are particularly at risk under the
National Security Law. The prC already considers
any act or acknowledgement of the Dalai Lama
to be “splittist” or separatist activity that threatens
national security.'® As the National Security
Law is written, Tibetans could be punished for
not reporting relatives or neighbours who might
express support for the Dalai Lama, including
possessing his teachings, praying for his long life

159 China’s new National Security Law a serious setback to Human

Rights in Tibet. TCHRD, 9 Jul. 2015, available at: http://

www.tchrd.org/chinas-new-national-security-law-
a-serious-setback-to-human-rights-in-tibet/

160 China’s new National Security Law a serious setback to Human

Rights in Tibet. TCHRD 9 Jul. 2015, available at: http://

www.tchrd.org/chinas-new-national-security-law-
a-serious-setback-to-human-rights-in-tibet/

161 UN human rights chief says China’s new security law is too
broad, too vague. UN Human Rights Office of the High
Commissioner, 7 Jul. 2015, available at: htt[z://WWW.
ohchr.org/EN/NewsEvents/Pages/DisplayNews.
aspx?NewsID=16210&LangID=E

162 China vows rule of law, anti-separatism battle in Tibet,

Xinhua, 8 Sept. 2015, available at: http://news.xinhuanet.
com/english/2015-09/08/c _134603300.htm
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or celebrating his birthday.'®® Tibetans could also
be charged under the National Security Law for
failing to prevent acts, such as self-immolations,
which it considers to be a threat to national
security.'%*

Laws must be sufficiently precise to enable
individuals to understand how to conduct
themselves as well as to protect against arbitrary
or discriminatory enforcement by authorities.
Independent oversight is important to ensure
that authorities can be held accountable for
implementing the legislation beyond the limits the
law.’®® The national security law lacks precision.
Not only will citizens be unable to discern which
conduct could be illegal. The opportunity for
abuse is dangerously high. The pPrC’s judiciary is
not independent and largely carries out the will
of the ccp. This means that the judiciary will not
stop the National Security Law from being used
as a sword to arbitrarily attack Tibetans and other

people.

B. Counter-Terrorism Law

On 27 December 2015, the PRC passed a
counterterrorism law.'® The prC had circulated the
second draft of the law in February 2015 but then
put the law on hold after sustained criticism from

human rights NGos and Western governments.'®’

163  China’s new National Security Law a serious setback to Human

Rights in Tibet. TCHRD, 9 Jul. 2015, available at: htt[g://

www.tchrd.org/chinas-new-national-security-law-
a-serious-setback-to-human-rights-in-tibet/

164 China’s new National Security Law a serious setback to Human

Rights in Tibet. TCHRD, 9 Jul. 2015, available at: htt[g://

www.tchrd.org/chinas-new-national-security-law-
a-serious-setback-to-human-rights-in-tibet/

165 UN human rights chief says China’s new security law is too
broad, too vague. UN Human Rights Office of the High
Commissioner, 7 Jul. 2015, available at: http://WWW.
ohchr.org/EN/NewsEvents/Pages/DisplayNews.
aspx?NewsID=16210&LangID=E

166 China adopts first counter-terrorism law in
history, Xinhua, 27 Dec. 2015, available at:
http://news.xinhuanet.com/english/2015-12/27/
¢ 134956054.htm.

167 Kirista Hughes, China puts tech bill that concerns
the West on hold: U.S. Official, Reuters, 13 Mar.




The prC passed the counterterrorism law when
people in the West were distracted by the
Christmas and New Year holidays and less likely
to be following the news. The counterterrorism
law went into effect 1 January 2016.'8

The counterterrorism law is part of a global trend of
authoritarian governments using counterterrorism
laws to justify human rights violations.'®® The
PRC’s counterterrorism adopts a tactic similar to
that used in the definition of “state secrecy.” The
law relies on overly broad definitions to allow the
government to do whatever it wants, while still
maintaining the pretence of following the law.
Western governments and other organizations
have criticised the law for being “recklessly”'”
and “extraordinarily”'”' broad. For example, the
counterterrorism law includes punishments for
people who “incite or coerce” minors to not receive
compulsory education.”” This could include
protests that shut down schools, such as those
against the introduction of Mandarin education

in Qinghai.'”

2015, available at. http:/[www.reuters.com/article/
us-china-security-usa-iduskbn0m91zt20150313#B
6BjY110ha]RkCD1.97.

168 China adopts first counter-terrorism law in
history, Xinhua, 27 Dec. 2015, available at:
http://news.xinhuanet.com/english/2015-12/27/
¢ 134956054.htm.

169 China passes new technological anti-terrorism law,
Jurist, 28 Dec. 2015, available at: http://jurist.org/
paperchase/2015/12/china-passes-controversial-
anti-terrorism-law.php.

170 Chris Buckley, China Passes Antiterrorism Law
That Critics Fear May Overreach, New York Times,
available ar: http://nyti.ms/1mkCqx9.

171 Shannon Tiezzi, In War on Terror, China Takes
Aim at Tibet, The Diplomat, 3 Feb. 2015, available
at: htep://thediplomat.com/2015/02/in-war-on-
terror-china-takes-aim-at-tibet/.

172 Art. 81(9), Counterterrorism law of the People’s
Republic of China (2015), China Law Translate, 27
Dec. 2015, available at: http://chinalawtranslate.
com/%E5%8F%8D%E6%81%90%E6%80%
96%E4%B8%BB%E4%B9%89%E6%B3%9
5-%EF%BC%882015%EF%BC%89/?lang=en
(citing: http://news.xinhuanet.com/politics/2015-
12/27/c 128571798.htm).

173 Special Report: The Right to Education, 7CHRD,
page 21.

Even before the counterterrorism law passed, the
PRC tried to label the Dalai Lama as a terrorist.'”
The law does specifically mention “distorting
religious doctrines” as a form of terrorism.'"” In
addition to labelling the Dalai Lama and vague
“outside forces” as terrorist, the law can also
include protests and self-immolations as terrorist
activity. The law is viewed as another tool to
crush domestic dissent and justify crackdowns on
Tibetans and Uyghurs.'”®

The counterterrorism law explicitly provides
justifications for policies that were not formally
adopted before. For example, under the
counterterrorism law, authorities responding to
a “terrorist incident” can seal off the roads to an
area and implement entry and exit control for an
area of specific people."”” Most specifically, this
regulation could be used to replace the restrictions
the PrC places on travelling to Buddhist teachings.
The prc used local regulations to prohibit Tibetans
from travelling to the Kalachakra Empowerment.
The pPrC claimed the Dalai Lama used Kalachakra
to incite “hatred, terror, and extremist action ...
for political ends” and that it tarnished the purity

of Kalachakra and harmed Tibetan Buddhism.'”®

174 Shannon Tiezzi, In War on Terror, China Takes
Aim at Tibet, The Diplomat, 3 Feb. 2015, available
at: htep://thediplomat.com/2015/02/in-war-on-
terror-china-takes-aim-at-tibet/.

175 China adopts first counter-terrorism law in
history, Xinhua, 27 Dec. 2015, available at:
http://news.xinhuanet.com/english/2015-12/27/
¢ 134956054.htm.

176 James Leibold, The Ethnic Face of Terror in China,
La Trobe University, 9 Dec. 2015, available at htep://
www.latrobe.edu.au/news/announcements/2015/
the-ethnic-face-of-terror-in-china

177 Art. 61, Counterterrorism law of the People’s
Republic of China (2015), China Law Translate, 27
Dec. 2015, available at: http://chinalawtranslate.
com/%E5%8F%8D%E6%81%90%E6%80%
96%E4%B8%BB%E4%B9%89%E6%B3%9
5-%EF%BC%882015%EF%BC%89/?lang=en
(citing: http://news.xinhuanet.com/politics/2015-
12/27/c 128571798.htm).

178 Bai Yang, Dalai Lama against solemnity, purity
nature of Kalachakra, CCTV, 7 Jul. 2014,

available ar. http://english.cntv.cn/2014/07/07/
ARTT1404741564258795.shtml.

43



HUMAN RIGHTS SITUATION IN TIBET: ANNUAL REPORT 2015

This rhetoric places the Kalachakra Empowerment
within the scope of the counterterrorism law and
permits restrictions on the right to travel as a
response to a terrorism.

Within Tibet, the law can be interpreted to
justify harassment of people who have opposed
restrictive regulations. By allowing roads and
areas to be sealed off, the creation of checkpoints,
similar to those in Diru(Ch: Biru) County. In
Diru, Tibetans are forced to travel through eight
checkpoints to travel 270km (168 miles).'”” At
these checkpoints, Tibetans can be fined, beaten,
or detained for having the wrong documents or
expressing annoyance.'® More broadly, the law
could be used to justify restrictions on Tibetans
travelling internationally or inside Tibet and the
restrictions on foreigners entering Tibet.

In other cases, the counterterrorism law expands
narrow restrictions. Under the pretence of
preventing dissemination of false information
and imitation of terrorist attacks the law prohibits
reporting about terrorist attacks, except by
pre-approved media outlets”' and allows the
control of communications in areas impacted by
terrorism.'® The ICCPR guarantees the right to
seek, receive and impart ideas of all kinds, except
when limited restrictions are necessary to protect

179 2014 Annual Report, 7CHRD, page 42.

180 2014 Annual Report, 7CHRD, page 42.

181 Art. 90, Counterterrorism law of the People’s
Republic of China (2015), China Law Translate, 27
Dec. 2015, available at: http://chinalawtranslate.
com/%E5%8F%8D%E6%81%90%E6%80%
96%E4%B8%BB%E4%B9%89%E6%B3%9
5-%EF%BC%882015%EF%BC%89/?lang=en
(citing: http://news.xinhuanet.com/politics/2015-
12/27/c 128571798.htm); see also, China passes
controversial anti-terror laws, BBC, 28 Dec. 2015,
available ar. htp:/[www.bbc.com/news/world-asia-
china-35188137.

182 Art. 61(4), Counterterrorism law of the People’s
Republic of China (2015), China Law Translate, 27
Dec. 2015, available at: http://chinalawtranslate.
com/%E5%8F%8D%E6%81%90%E6%80%
96%E4%B8%BB%E4%B9%89%E6%B3%9
5-%EF%BC%882015%EF%BC%89/?lang=en

(citing: http://news.xinhuanet.com/politics/2015-
12/27/c 128571798.htm).
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the rights and reputations of others or when
necessary to protect national security, public order,
or public health and morals.'"® By allowing the
restrictions in the counterterrorism law, the PrC is
implying the restrictions are necessary for national
security and to prevent terrorism. However, the
definition of terrorism is so broad that it includes
people exercising their human rights as terrorism.
As a result, the restrictions cannot be a justified
restriction to freedom of expression. The PrC
already shuts down communications in Tibetan
areas after a self-immolation or protest.'® The
counterterrorism law goes further to criminalise
the dissemination of information. This means
that even when people succeed in avoiding the
communications restrictions and get information
out of Tibet, both the people who supplied the
information and the people who publish it can be
punished under the counterterrorism law.

Mostofthe concern about the counterterrorism law
focused on the PrC implementing new surveillance
requirements and requiring tech companies to
install “backdoors” ways for the PRC to break into
encrypted data.'® Articles 18 and 19 concern
when telecommunication and internetproviders
must  monitor  communications.”®®  This
includes giving public security organs “technical
other technical

interfaces, decryption and

support” for the investigation and prevention of

183 ICCPR Art. 19.

184 See, Dan Levin, Tibetan Man Dies After Self-
Immolation in Protest of Chinese Rule, New York
Times, 17 Dec. 2014, available at: http://nyti.
ms/1Aan3KZ.

185 China: Draft Counterterrorism Law a Recipe for
Abuses, Human Rights Watch, 20 Jan. 2015, available
at: hups://www.hrw.org/news/2015/01/20/china-
draft-counterterrorism-law-recipe-abuses.

186 SeeArts. 18, 19, Counterterrorism law of the People’s
Republic of China (2015), China Law Translate, 27
Dec. 2015, available at: http://chinalawtranslate.
com/%E5%8F%8D%E6%81%90%E6%80%
96%E4%B8%BB%E4%B9%89%E6%B3%9
5-%EF%BC%882015%EF%BC%89/?lang=en

(citing: http://news.xinhuanet.com/politics/2015-
12/27/c 128571798.htm).




terrorism.'¥’Additionally, it requires companies
know the real name of people using their services,
which restricts the right to privacy and the right to
share information anonymous if one wants.'® The
law also vaguely requires that companies comply
with precautions, handling information required
by counterterrorism officials."” This vaguely
worded requirement could be used as a means of
imposing strict requirements like giving the PrC
access to data and information. The ambiguity in
the law is particularly troublesome for businesses
because it allows for not only the punishment of
the company but also the individual responsibility
of principal managers."”® The PrC has relied on
threatening employees with personal punishment
to intimidate businesses.'”!

187 Arts. 18, Counterterrorism law of the People’s
Republic of China (2015), China Law Translate, 27
Dec. 2015, available at: http://chinalawtranslate.
com/%E5%8F%8D%E6%81%90%E6%80%
96%E4%B8%BB%E4%B9%89%E6%B3%9
5-%EF%BC%882015%EF%BC%89/?lang=en
(citing: http://news.xinhuanet.com/politics/2015-
12/27/c 128571798.htm).

188 Art. 86, Counterterrorism law of the People’s
Republic of China (2015), China Law Translate, 27
Dec. 2015, available at: http://chinalawtranslate.
com/%E5%8F%8D%E6%81%90%E6%80%
96%E4%B8%BB%E4%B9%89%E6%B3%9
5-%EF%BC%882015%EF%BC%89/?lang=en
(citing: http://news.xinhuanet.com/politics/2015-
12/27/c 128571798.htm).

189 Art. 91, Counterterrorism law of the People’s
Republic of China (2015), China Law Translate, 27
Dec. 2015, available at: http://chinalawtranslate.
com/%E5%8F%8D%E6%81%90%E6%80%
96%E4%B8%BB%E4%B9%89%E6%B3%9
5-%EF%BC%882015%EF%BC%89/?lang=en
(citing: http://news.xinhuanet.com/politics/2015-
12/27/c 128571798.htm).

190 Arts. 86, 91, Counterterrorism law of the People’s
Republic of China (2015), China Law Translate, 27
Dec. 2015, available at: http://chinalawtranslate.
com/%E5%8F%8D%E6%81%90%E6%80%
96%E4%B8%BB%E4%B9%89%E6%B3%9
5-%EF%BC%882015%EF%BC%89/?lang=en
(citing: http://news.xinhuanet.com/politics/2015-
12/27/c 128571798.htm).

191 Michael Martina and Matthew Miller, ‘Mr.
Confession’ and his boss drive antitrust crusade,
Reuters, 15 Sept. 2014, available ar: hitp://www.

reuters.com/article/us-china-antitrust-ndrc-

insicht-idUSKBNOHA27X20140915.

the prc will use the
counterterrorism law. The ambiguities in the law

It is unclear how
combined with the PRC’s practice of defining any
form of dissent as terrorism and relying on heavy
handed response suggest that the law will be used
to justify even broader and more severe violations
of human rights under the guise of combatting
terrorism.

C. Draft NGO Law

The proposed Law on the Administration of
Overseas Non-Governmental Organisations (also
known as the Oversight Plan) will severely limit
the ability of international non-governmental
organisations (NGOs) to function in the PRC.
Currently in draft form, the law was expected to
be passed in 2015. This legislation will put foreign
NGOs under direct supervision of PRC security
forces by requiring all foreign groups to find a
government sponsor and seek police approval for
all activities."? Several NGOs have said that this law
will cause them to curtail or cease their operations
in the PrC.

While NGO activity in Tibet is already restricted,
the NGO law can be seen as an extension of the PRC’s
campaign to end the influence of international
groups that promote political causes or work
to promote rule of law and legal rights in the
PRC.'"’NGOs will be effectively barred from taking
action that could be considered at odds with the
interests of the party-state.!*

192 Foreign Groups Fear China Oversight Plan, New York
Times, 17 Jun. 2015, availableat: http://www.nvtimes.
com/2015/06/18/world/foreign-groups-fear-
china-oversight-plan.html

193  Foreign Groups Fear China Oversight Plan, New York
Times, 17 Jun. 2015, availableat: http://www.nvtimes.
com/2015/06/18/world/foreign-groups-fear-
china-oversight-plan.html

194 China: waging “lawfare” on NGOs, European Council on
Foreign Relations, Nov. 2015, available at: htt[g:/ [www.ecfr.
eu/page/-/CA 1511 NGO Final.pdf
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D. Crackdown on Chinese Human
Rights’ Lawyers

The on-going large-scale arrests of Chinese human
rights’ lawyers and activists are at odds with the PrC’s
promises of rule of law and constitutionalism. Since
9 July 2015, at least 307 Chinese lawyers, law firm
staff, human rights activists and family members
have been questioned, summoned, forbidden to
leave the country, held under house arrest, placed
under residential surveillance, criminally detained,
arrested or gone missing.'”PRC authorities have
ignored internationally recognized principles of
duelegal process, openly violated domestic criminal
procedures and denied their human rights.”® As
of November 2015, 41 known lawyers or activists
are detained or incommunicado."”’

The crackdown on lawyers is devastating for
Tibetans’ in custody. Tibetan cases are considered
politically sensitive and Chinese lawyers have
risked their careers and wellbeing to defend
Tibetans facing criminal allegations.'” Now that
the mere fact of being a rights’ lawyer attracts the
suspicion of the party-state, the number of lawyers
willing or able to represent Tibetans will decrease.
Without competent representation, the number
of Tibetans facing unfair proceedings and unjust
sentences will increase.

195 709 Crackdown: Latest Statistics and Cases Update as of
18:00 27 November 2015. China Human Rights Lawyers
Concern Group (CHRLCG), 27 Nov. 2015, available at: LUL//
www.chrlawyers. hk/en/content/ “709-crackdown” latest-
statistics-and-cases-update-1800-27-november-2015

196 709 Crackdown: Latest Statistics and Cases Update as of
18:00 27 November 2015. China Human Rights Lawyers
Concern Group (CHRLCG), 27 Nov. 2015, available at: LUL//
www.chrlawyers. hk/en/content/ “709-crackdown” latest-
statistics-and-cases-update-1800-27-november-2015

197 709 Crackdown: Latest Statistics and Cases Update as of
18:00 27 November 2015. China Human Rights Lawyers
Concern Group (CHRLCG), 27 Nov. 2015, available at: LUL//
www.chrlawyers. hk/en/content/ “709-crackdown” latest-
statistics-and-cases-update-1800-27-november-2015

198 Woeser. “A short introduction to Chinese Human Rights
Lawyers who Defend Tibetan Rights”, High Peaks Pure Earth,
12 Aug. 2014, available at: http://highpeakspureearth.

com/2014/a-short-introduction-to-chinese-

human-rights-lawyers-who-defend-tibetan-rights-
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On a broader level, the PrC’s attempt to “discredit
and dismantle the rights defence movement”
shows that the prc will not tolerate a society where
it can be scrutinized and held accountable by its
citizens.'”” This is the opposite of rule by law.
Lawyers are the upholders of the rule of law and
defenders of social justice. If the lawyers™ rights
are not protected, the rights of citizens cannot be

safeguarded.

E. Rule 4y law

The PrC’s ‘socialist rule of law with Chinese
characteristics’ is a form of rule by law not rule of
law. The concept of rule of law is internationally
understood as a “principle of governance in which
all persons, institutions, and entities, public and
private, including the State itself are accountable
to laws that are publicly promulgated, equally
enforced and independently adjudicated, and
which are consistent with international human
rights norms and standards”.>”

A system of rule of law is necessary to protect
people from the arbitrary use of power by the state.
A meaningful system with rule of law must uphold
the following: (i) the government and its officials
and agents, individuals, and private entities are
accountable under the law; (ii) the laws are clear,
publicized, stable and just; laws are applied evenly;
laws protect fundamental rights including the
security of persons and property; (iii) the process
by which the laws are enacted, administered and
enforced is accessible, fair and efficient; and, (iv)
justice is delivered timely by competent, ethical
and independent representatives and neutrals who
are of sufficient number, have adequate resources
and reflect the make up of the communities they

199 China Targeting Rights Lawyers in a Crackdown, New York
Times, 22 Jul. 2015, available at: bt{p.'//www.nvtz’ma.
com/2015/07/23/world/asialchina-crackdown-
bhuman-rights-lawyers.html? r=0

200 Helen Clark. “Rule of Law and Development: Times of
Challenge and Opportunity”, UNDE 6 Dec. 2012, available
at: htep://www.pk.undp.org/content/undp/en/home/
presscenter/ speeches/2012/12/06/helen-clark-rule-of-law-
and-development-times-of-challenge-and- opportunity-/




serve.20!

Despite its rhetoric, the PRC rejects the rule of
law, dismissing it as a western-construct and
a “weapon” that is used by forces “hostile” to
PRC leadership.””* The ‘socialist rule of law with
Chinese characteristics,” is the PRC’s version on its
own terms.”” The attack on human rights lawyers
and activists shows that the government and its
officials will not be accountable under the law.
New legislation, such as the national security law,
is overly broad, unclear and leaves fundamental
rights vulnerable to abuse by local enforcement as
well as to serve the objectives of the Communist
Party of China. Without an independent judiciary,
there is no avenue of accountability. Rule of law
and constitutionalism cannot exist in the climate
perpetuated by the PrRC.

III. Freedom of Opinion &

Expression

The PRrC continues to repress even basic forms of
expression by Tibetans. In 2015, a wave of young
Tibetans carrying out peaceful solo protests was
violently quashed by PRC authorities. Artists and
intellectuals continue to be targeted by the Prc.
Internet freedom hit a new low.

Everyone has the right to hold an opinion

without interference.”® The right is absolute.

201  World Justice Project: Rule of Law 2015. World Justice
Project at p. 10 available at: http://worldiusticeproiect.
org/sites/default/files/roli 2015 0.pdf

202 The shoe that fits: China’s “rule of law”, China Media Project,
3 Feb. 2015, Citing, “the Healthy Road of Ruling the
Nation in Accord with the Law: How we should understand

going our own road in building rule of law”. People’s
Daily, 3 February 2015), available at: http://cmp.hku.
hk/2015/02/03/38075/

203 The shoe that fits: China’s “rule of law”, China Media
Project, 3 Feb. 2015, Citing, “the Healthy Road of Ruling the
Nation in Accord with the Law: How we should understand

going our own road in building rule of law”. People’s
Daily, 3 February 2015), available at: http://cm[g.hku.
hk/2015/02/03/38075/

204 UN General Assembly, International Covenant on Civil and
DPolitical Rights, 16 December 1966, United Nations, Treaty
Series, vol. 999, p. 171 [ICCPR]at art. 19

Any “harassment, intimidation or stigmatization
of a person, including arrest, detention, trial or
imprisonment for reasons of the opinions they
may hold” is a violation of the right.*®

Everyone has the right to freedom of expression,
which includes the freedom to “seek, receive and
impartinformation and ideas of all kinds, regardless
of frontiers, either orally, in writing or in print,
in the form of art, or through any other media
of his choice”.?® The ICCPR recognizes that the
freedom of expression may be restricted but only
to the extent that is provided by law and necessary
to “respect the rights or reputation of others” and
“for the protection of national security or of public

order or of public health or morals.””

A. Peaceful Solo Protests

“The repression on us has gone beyond limit”
~ WoekarKyi, solo protester

In 2015, the PRC continued to detain Tibetans for
peaceful solo protests. Peaceful solo protests are
acts of expression involving an individual acting
alone, often carrying a photo of the Dalai Lama
and calling for human rights, Tibet’s freedom or
the return of the Dalai Lama to Tibet. The protest
often took place along a main street or outside a
government building.

1. Freedom of Expression

Tibetans have the right to peaceful expression and
dissemination of their views. Article 19(2) of the
ICCPR protects all forms of expression and the
means of their dissemination, including spoken,

205 UN Human Rights Committee, CCPR General Comment
No. 34: Article 19: Freedoms of opinion and expression, 12
September 2011, CCPR/C/GC/34 at para. 9.

206 UN General Assembly, International Covenant on Civil and
Political Rights, 16 December 1966, United Nations, Treaty
Series, vol. 999, p. 171 [ICCPR]at art. 19(2)

207 UN General Assembly, International Covenant on Civil and
Political Rights, 16 December 1966, United Nations, Treaty
Series, vol. 999, p. 171 [ICCPR]at art. 19(3)
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written and non-verbal expression such as images
and objects of art, leaflets, and posters.””® Article
35 of the Prc Constitution guarantees citizens the
freedom of speech and demonstration. A person
walking peacefully down the street, carrying a
portrait, shouting a slogan and distributing leaflets
is fully covered under these provisions.

The PrC has criminalized this basic exercise of
human rights, in contravention of international law
and their Constitution. There is no basis to restrict
this basic form of expression. A prohibition on
this basic expression cannot be said to be necessary
to “respect the rights or reputation of others” and
“for the protection of national security or of public
order or of public health or morals.”*"

The PRC’s response is grossly disproportionate to
the act of expression. Police have responded with
violent arrests, incommunicado and indefinite
detentions, lengthy interrogations and torture.
The PrRC heaps violation upon violation. Two of
the solo protesters have been sentenced. 18-year
old GedunPhutsok was sentenced to four years
imprisonment. 19-year old LobsangKelsang was
sentenced to 3.5 years imprisonment. The nature
of the offences for which they were convicted and
whether they were afforded any of their rights
upon their detention, trial and sentencing are
unknown. The response of the PrRC to the solo
peaceful protests and numerous human rights
violations is an affront to their international and
domestic legal obligations.

Instead of respecting the peaceful solo protesters’
right to expression, the PRC’s heavy-handed
response has lead to numerous other human rights
violations. In all of the known 2015 protests, the
peaceful solo protester was immediately arrested
and taken into police custody. Most have been
detained incommunicado and their whereabouts

208 UN Human Rights Committee, CCPR General Comment
No. 34: Article 19: Freedoms of opinion and expression, 12
September 2011, CCPR/C/GC/34 at para.12.

209 UN General Assembly, International Covenant on Civil and
DPolitical Rights, 16 December 1966, United Nations, Treaty
Series, vol. 999, p. 171 [ICCPR]at art. 19(3)
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are unknown. Many of the protesters are teenagers,
one only 15 years old. Two of the protesters have
been sentenced to years in prison, though the basis
for their conviction and sentence is unknown. PRC
authorities often punished the community after
a solo protest, frequently increasing restrictions
such as internet blackouts.

The pre relies on blocking the internet and other
forms of communication to hide protests against
their policies. While not perfect, these policies have
undoubtedly succeeded in hiding the real number
of protests in Tibet. Heavy presence of armed
police and sophisticated surveillance systems in
places such as Ngaba Town have made it easier
for authorities to seize Tibetan protesters without
the knowledge of onlookers.””® Many detentions
and arrests go unreported due to fear of reprisal as
well as the criminalization of sharing information
about human rights violations.”’' Heavy police
presence, monitoring and surveillance make
sharing instances of protest and police response
to the outside world difficult and risky. The prc
frequently cuts off internet and other forms of
communication in restive counties, sometimes
for months. As a result, the protests listed below
represent only a fraction of the actual number of
protests and protesters.

2. Ngaba County

The majority of the solo peaceful protests took
place in Ngaba County, in Ngaba (Ch: Aba) and
Qiang Tibetan Autonomous Prefectures, Sichuan
Province, in Amdo Province. Ngaba County has a
long history of protest against the PRC government.
It was here that a monk named Tapey staged the
first self-immolation protest in Tibet. Due to the

210 No ‘Golden Age’ for peaceful Tibetan protesters: two more
solo protesters beaten up and detained, 7CHRD, 14 Sept.
2015, available at: http://www.tchrd.org/no-golden-
age-for-peaceful-tibetan-protesters-two-more-solo-
protesters-beaten-up-and-detained/

211 No ‘Golden Age’ for peaceful Tibetan protesters: two more

solo protesters beaten up and detained, 7CHRD, 14 Sept.
2015, available at: http://www.tchrd.org/no-golden-
age-for-peaceful-tibetan-protesters-two-more-solo-
protesters-beaten-up-and-detained/




number of self-immolations in Ngaba County

Town, the main street is known in the community

as PawoSranglamor Martyrs' Road.*?

The following peaceful solo protests were reported
in Ngaba County in 2015:

On 8 March 2015, GedhunPhuntsok, an
18-year old monk from Kirti Monastery,
walked along the main street in NgabaCounty
Town carrying a portrait of the Dalai Lama
wrapped in a kbata (ceremonial scarf). He
shouted, “His Holiness the Dalai
must be allowed to return! Tibet must have

Lama

freedom and equality!” Police immediately
detainedhim.?*GedhunPhuntsok’s
came three days after a woman named

protest

Norchuk died after self-immolation protest in
avillage in Ngaba County.*"*GedhunPhunstok
was detained incommunicado until the end of
October 2015, when he was sentenced to four
years imprisonment.”"”

On 17 March 2015, LobsangKelsang, a 19
year-old monk from Kirti Monastery, walked
along the main street in NgabaCounty
Town carrying a portrait of the Dalai Lama,
throwing prayer leaflets into the air and calling

212

213

214

215

China detains 15-year old solo Tibetan protester, details on
previously detained protesters emerge, 7CHRD, 5 Oct. 2015,
available at: http://www.tchrd.org/china-detains-15-
yr-old-solo-tibetan-protester-details-on-previously-
detained-protesters-emerge/

Self-immolation and protest in Tibet amid intensified security

in buildup to March 10 anniversary, International Campaign
Jor Tibet, 9 Mar. 2015, available at: http://WWW.SaVCtibet.
org/self-immolation-and-protest-in-tibet-amid-
intensified-security-in-buildup-to-march-10-
anniversary/

Self-immolation and protest in Tibet amid intensified security

in buildup to March 10 anniversary, International Campaign
Jor Tibet, 9 Mar. 2015, available at: http://WWW.SaVCtibet.
org/self-immolation-and-protest-in-tibet-amid-
intensified-security-in-buildup-to-march-10-
anniversary/

Solo Tibetan Protesters calling for Dalai Lama’s Return
Sentenced to Prison, 7CHRD, 4 Dec. 2015, available at:
http://www.tchrd.org/solo-tibetan-protesters-
calling-for-dalai-lamas-return-sentenced-to-

prison/

for “freedom for Tibet.” Police immediately
detained
detained incommunicado until 2 November

him.**LobsangKelsang was

2015 when he was sentenced to 3.5 years
217

imprisonment.
On 7 September 2015, another 19-year old
monk named LobsangKelsang, walked along
the main street in NgabaCounty Town carrying
a portrait of the Dalai Lama. Video footage
shows that he was immediately swarmed by
police and taken away.*'®

On 9 September 2015, JampelGyatso, a 21
year-old monk from Kirti Monastery walked
along the main road in Ngaba County town
carrying a portrait of Dalai Lama and calling
for freedom for Tibet and the long life of the
Dalai Lama. He was immediately arrested
and taken away by police. Police later broke
into and searched JampelGyatsos room at
Kirti Monastery.?’’His whereabouts remain
unknown.

On 10 September 2015, Adrak, a 20-year old
monk from Kirti Monastery walked along
a street in Ngaba County town calling for
freedom and the long life of the Dalai Lama.
He was immediately beaten up and taken
away by police. Reports indicated that locals
joined Adrak in protest and were also beaten

216

217

218

219

Kirti Monastery Monk Arrested for Protesting Against the
Chinese Government, Radio Free Asia, 17 Mar. 2015, available
at: heep://www.rfa.org/english/news/tibet/police-
arrest-kirti-monastery-monk-03172015134441.
heml.

Solo Tibetan Protesters calling for Dalai Lama’s Return
Sentenced to Prison, 7CHRD, 4 Dec. 2015, available at:
http://www.tchrd.org/solo-tibetan-protesters-
calling-for-dalai-lamas-return-sentenced-to-
prison/

Young Tibetan Monk arbitrarily detained for peaceful
solo protest, TCHRD, 8 Sept. 2015, available at: http://
www.tchrd.org/voung-tibetan-monk-arbitrarily-
detained-for-peaceful-solo-protest/

Tibetan Monk detained for peaceful solo protest, restrictions
intensified in Ngaba, TCHRD, 9 Sept. 2015, available at:
http://www.tchrd.org/tibetan-monk-detained-for-
peaceful-solo-protest-restrictions-intensified-in-

ngaba/
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and taken into custody.?’Adrak’s whereabouts
and condition remain unknown.

Around mid-day on 10 September 2015,
Lobsang and Thinley, both young men,
walked in Ngaba County town calling for
“freedom in Tibet” and the “long life of the
Dalai Lama”. It is unknown whether they
protested individually or together. They were
immediately taken into custody.”?' Their
whereabouts remain unknown.

In the afternoon of 10 September 2015,
Lobsang, a 22-year old monk from Kirti
Monastery walked along a street of Ngaba
County town calling for Tibetan freedom and
long life of Dalai Lama. Police immediately
took him away.??His whereabouts remain
unknown.

On 23 September 2015, LobsangJamyang, 15-
year old monk from Kirti Monastery walked
along the main road of Ngaba County town
calling for freedom in Tibet and the return
of the Dalai Lama. Within minutes police
took him away. His whereabouts remained
unknown.?*

On 26 October 2015, Tashi, a 31-year old
layman, walked along the main street of Ngaba
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protesters-beaten-up-and-detained/

China detains 15-year old solo Tibetan protester, details on

previously detained protesters emerge. 7CHRD, 5 Oct. 2015,
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age-for-peaceful-tibetan-protesters-two-more-solo-
protesters-beaten-up-and-detained/

China detains 15-year old solo Tibetan protester, details on

previously detained protesters emerge, 7CHRD, 5 Oct. 2015,

available at: http://www.tchrd.org/china-detains-15-

yr-old-solo-tibetan-protester-details-on-previously-
detained-protesters-emerge/

County town carrying a portrait of the Dalai
Lama and calling for Tibet’s freedom and the
return of the Dalai Lama. Police took him
away.”**His whereabouts remain unknown.

Several young women from nearby Meuruma
Town, Ngaba County, are known to have
staged peaceful solo protests in 2015:

On 15 July 2015, Wangmo, a 22-year old
mother, walked along the main road of
Meuruma Town holding a portrait of the
Dalai Lama.*” She was immediately arrested
and detained for one week.

On 15 August 2015, WoekarKyi, a 23-year old
mother, walked in Meuruma Town shouting
“the repression on us has gone beyond limit”
and calling on the Chinese government to
grant freedom to Tibet and allow the return
of Dalai Lama. Police immediately took her
away. 226

On 20 August 2015, Dorjee Dolma, a 29-

year old mother walked along the main street in

Ngaba County Town shouting slogans against the

Chinese government. A group of approximately

10 policemen detained her and took her away.
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China detains yet another peaceful solo protester in troubled

Ngaba, TCHRD, 1 Nov. 2015, available at: http://WWW.

tchrd.org/china-detains-yet-another-peaceful-solo-

protesters-in-troubled-ngaba/
Tibetan Mother Disappeared for Peacefully Protesting

against Government Repression, 7CHRD, 22 Jul. 2015,
available at http://www.tchrd.org/tibetan-mother-
disappeared-for-peacefully-protesting-against-
government-repression/ and http://www.tchrd.
org/china-detains-yet-another-tibetan-woman-for-
peaceful-solitary-protest/

China detains yet another Tibetan woman for peaceful

solitary protest, 7CHRD, 18 Aug. 2015, available at: htt[g://

www.tchrd.org/china-detains-yet-another-tibetan-
woman-for-peaceful-solitary-protest/

Tibetan protesters detained less than a month ago identified,

special anti-riot police force deployed in Ngaba, TCHRD,
17 Sept. 2015, available at: http://WWW.tChrd.OrQ/
tibetan-protesters-detained-less-than-a-monk-
ago-identified-as-special-anti-riot-police-force-

deployed-in-ngaba/




3. Lithang County

A solo protest also took place in Lithang (Ch:
Litang) County, Kardze (Ch: Ganzi) Tibetan
Autonomous Prefecture, Sichuan Province. On
18 August 2015, LobsangThubten, also known
as Thubpe, a 17-year old nomad, stood outside
a police station at TrungtrungKarmo carrying
a thangka painting of the Dalai Lama and
shouted “Tibet needs freedom. His Holiness the
Dalai Lama should be invited to Tibet.” Police
immediately took him to a detention centre where
he was interrogated and tortured.**®

Following LobsangThubten’s detention, the Prc
increased its repression on the already heavily
restricted Lithang community. The PrC increased
the number of security forces and espionage
groups in the area.*”” Photos from Lithang County
show rows of military trucks and combat vehicles
manned by the People’s Armed Police force.
Restive Lithang County is known for its protest
against the PrC regime. High profile political
prisoners hail from this area, including Tenzin
Delek Rinpoche, who died in detention in July
2015%° and RonggyeA’Drak, who was released on
31 July 2015 after serving 8 years in prison for
expressing his views at a horse-racing festival in
in 2007.

4. Kardze County

Kardze County Town, Kardze (Ch: Ganzi) Tibetan
Autonomous Prefecture, Sichuan Province, was
also the site of peaceful solo protest. On November
28, 2015, JampaSengge (alternatively, Sangay),

228 Tibetan youth detained for solo protest identified after a week
of his protest, TCHRD, 25 Aug. 2015, available at: http://
www.tchrd.org/tibetan-youth-detained-for-solo-
protest-identified-after-a-week-of-his-protest/

229 Tibetan youth detained for solo protest identified after a week
of his protest, TCHRD, 25 Aug. 2015, available at: http://
www.tchrd.org/tibetan-youth-detained-for-solo-
protest-identified-after-a-week-of-his-protest/

230 Tibetan youth detained for solo protest identified after a week
of his protest, TCHRD, 25 Aug. 2015, available at: http://
www.tchrd.org/tibetan-youth-detained-for-solo-
protest-identified-after-a-week-of-his-protest/

29-years old, walked long a road in Kardze County
town throwing paper flyers in the air and calling
for Tibet’s freedom and the long life of the Dalai
Lama. Video of his protest shows police several
police officers jumping on him from behind and
pushing him to the ground.?*' His whereabouts are
unknown. A second video shows a large security
team quickly removing all the leaflets from the
street.

A local Tibetan reported that the solo protest was
driven by JampaSengge’s “deep distress” at being
unable to see the Dalai Lama at least once in
his lifetime.”* Freedom of religion and freedom
of movement are human rights that the prcC is
obliged to protect. In the case of JampaSengge, the
violation of his rights to freedom of religion and
freedom of movement led him to stage a protest.
By supressing his protest and arresting him, the PrC
further violated his rights to freedom of expression,
freedom of assembly, and freedom from arbitrary
arrest. Through its own policies, the PRC has put
itself in a position where it is constantly violating
human rights instead of improving human rights
for Tibetans.

5. Acts of Desperation

Like self-immolation protests, the wave of solo
peaceful protests in Tibet can be seen as an act of
desperation and a cry for help to the international
community. These peaceful protests are occurring
in places already under heavy repression by Prc
authorities. Ngaba, Lithang and Kardze are all

231 Tibetan man detained incommunicado after staging a peaceful

protest, 7CHRD, 1 Dec. 2015, available at htt[g://WWW.

tchrd.org/tibetan-man-detained-incommunicado-

after-staging-a-peaceful-protest/. Videos available via
TCHRD link. See also Tibetan man is detained following solo

protest in Kardze. Radio Free Asia, 30 Nov. 2015, available
at: http://www.rfa.org/english/news/tibet/solo-
11302015142320.html

232 Tibetan man detained incommunicado after staging a peaceful

protest, 7CHRD, 1 Dec. 2015, available at htt[g://WWW.

tchrd.org/tibetan-man-detained-incommunicado-
after-staging-a-peaceful-protest/. See also Tibetan man

is detained following solo protest in Kardze. Radio Free Asia,

30 Nov. 2015, available at: http://Www.rfa.org/english/
news/tibet/solo-11302015142320.html
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known as centres of strong Tibetan identity and
protest against the PRC regime. Each location
has been under severe restrictions for prolonged
periods of time, including heavy police presence,
extensive surveillance and movement restrictions.
There is no space for the exercise of human rights
in these places. As expressed by peaceful solo
protester WoekarKyi, “the repression on us has
gone beyond limit”.**

Notably, the known solo protesters were all 31
years old or younger and all but three were 23
years old or younger. All were born decades after
the PrC invaded Tibet and grew up under Chinese
rule. They would have known that their decision
to protest carried life altering consequences in
the form of immediate and perhaps indefinite
detention and torture at the hands of the police.
By carrying out a solo peaceful protest, they were
in effect exchanging their life for their cause. Like
self-immolation protests, these are acts of last
resort and indicative of the desperation felt by
Tibetans under the PRC in these areas.

Instead of addressing the root causes of the
protests, the PRC has heightened the already severe
restrictions in the communities where the protests
took place. In September, the situation in Ngaba
County deteriorated as police increased arrests and
deployed armed police and special anti-riot police
at major roads and intersections in Ngaba County
town. With the exception of official government
offices and institutions, all internet lines were
disabled, blocking the flow of information within

or out of Ngaba County.?*

233 China detains yet another Tibetan woman for peaceful

solitary protest, 7CHRD, 18 Aug. 2015, available at: htt[zt//

www.tchrd.org/china-detains-yet-another-tibetan-
woman-for-peaceful-solitary-protest/

234 Tibetan protesters detained less than a month ago identified,
special anti-riot police force deployed in Ngaba, TCHRD,
17 Sept. 2015, available at: http://www.tchrd.org/
tibetan-protesters-detained-less-than-a-monk-
ago-identified-as-special-anti-riot-police-force-

deployed-in-ngaba/
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B. Special Targets: artists and
intellectuals

“At present, we do not have freedom of expression.
Not even a grain of it.”

- Lomik

In 2015, the PRC continued to arrest and torture
singers, writers, artists and intellectuals in
violation of international law and its Constitution.
Especially since widespread protests swept Tibet in
2008, the PrC has jailed scores of Tibetan writers,
artists, singers and educators for asserting Tibetan
and cultural identity and language rights.”

TCHRD documented the arrest and detention of

four Tibetan artists and poets in 2015:

®  PemaRigzin, a music producer and musician
from Ngaba was released from prison on 23
October 2015 after serving nearly 11 months
of a more than 2 year sentence for producing
banned patriotic Tibetan songs. No reason
was provided for his early release.”

° Dolma Kyab, writer and teacher, was
released from prison on 8 October 2015
after serving a sentence of 10.5 years.””
He was arrested on 9 March 2005, tried in
secret on 30 November 2005 and convicted

> 238

of ‘endangering national security’.”® He was

235 Authorities Free Tibetan Musician Who Produced Songs
for Popular Singer, Radio Free Asia, 23 Oct. 2015, available
at: http:/lwww.rfa.orglenglish/news/tibet/musician-
10232015170617. html

236 Authorities Free Tibetan Musician Who Produced Songs
for Popular Singer, Radio Free Asia, 23 Oct. 2015), available
at: http:/lwww.rfa.orglenglish/news/tibet/musician-
10232015170617. html

237 Prominent Tibetan writer and teacher Dolma Kyab released

after completion of over 10 years’ sentence, 7CHRD, 10 Oct.
2015, available at: prtp://www.tchrd.orglprominent-
tibetan-writer-and-teacher-dolma-kyab-released-
after-completion-of-over-10-years-sentence/

238 Tibetan Writer released from Prison, Radio Free Asia, 9
Oct. 2015, available at: pttp://www.rfa.orglenglish/
news/tibet/tibetan-writer-released-from-prison-

10092015130155.html




writing a book about the natural geography
of Tibet as well as an article entitled “A
Letter Addressed to All Tibetan Brothers”,
which PrC authorities viewed to be Tibetan
nationalist and therefore criminal.?*’
Shokjang, also known as Druk-lo, a
intellectual, blogger and writer known for
his reflective and thought-provoking articles
on issues of contemporary concern such as
ethnic policy and settlement of nomads.**
He was arrested on 16 March 2015, days
after he wrote a blog post reporting that
soldiers were frisking Tibetans in Rebkong
and questioning the PRC’s “social stability”
tactics.**!

Lomik, is a writer and monk in Ngaba
(ch: Aba) Tibetan and Qiang Autonomous
Prefecture, Sichuan Province, in the Tibetan
province of Amdo.**?> He was arrested on
12 April 2015. The official reason for his
arrest is unknown. However, soon after his
detention, some 20 Tibetan writers jointly
authored an article suggesting that LomiK’s
arrest was based on his recent essays about
the “suppression of freedom, expression,
destruction of Tibetan environment, 2008
Tibetan uprising, self-immolation protests”
and for participating in a panel discussion
on issues affecting Tibetans. Lomik authored
books such as The Yellow Fog (2010, Xining),
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Tibetan Writer released from Prison, Radio Free Asia, 9
Oct. 2015, available at: pttp://www.rfa.orglenglish/
news/tibet/tibetan-writer-released-from-prison-
10092015130155.html

“The teeth of the storm”: lack of freedom of expression and

cultural resilience in Tibet, International Campaign for Tibet
(2015) at p. 11, available at: pttp://www.savetibet.org/
the-teeth-of-the-storm-lack-of-freedom-of-expression-
and-cultural-resilience-in-tibet-2/

TCHRD Condemns Arbitrary Detention of Tibetan Writer
Shok-Jang, TCHRD, 21 Apr. 2015, available at: lotgg// WWW.
tchrd.ore/tchrd-condemns-arbitrary-detention-of-
tibetan-writer-shok-jang/

China detains yet another Tibetan writer for writing against
repression, 7CHRD, 21 Aug. 2015, available at: /%TQ// WWW.
tchrd.org/china-detains-yet-another-tibetan-writer-
detained-for-writing-against-repression/

contributed articles to popular Tibetan
language websites such as Story Shackled by
Iron Chains, Weapons Target Writers of Ngaba,
and Until I Die, I will express my views.
Lomik participated in panel discussions
at the Qinghai Nationalities University
and organized debates in his hometown of
Meuruma.?#?

Many Tibetan artists remain unlawfully
imprisoned, including PemaTrinley,
Chakdor, ShawoTashi, Ugyen
Tenzin,  AmchokPhulchung, = Choksal,
TrinleyTsekar.?**  Their  condition s
unknown. In 2015, TCHRD received updates
regarding the following two imprisoned
Tibetan singers:

Gonpo Tenzin, a singer from Diru, was
sentenced on 15 April 2015 to 3.5 years
imprisonment after 1.5 years of secret
detention thatincluded severe interrogations,
beatings and torture. Gonpo Tenzin’s songs
promoted Tibetan culture, literature and
language. In the year of his arrest, he released
an album titled “No Losar for Tibet”. The
title song resonated among many Tibetans
who felt that celebrating Losar would be
inappropriate given the dire situation inside
Tibet. The song was a bit hit and Gonpo
Tenzin’s popularity increased prior to his

arrest.’®
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China detains yet another Tibetan writer for writing against
repression, TCHRD, 21 Aug. 2015, available at: }JZZQ// Www.
tchrd.ora/china-detains-yet-another-tibetan-writer-
detained-for-writing-against-repression/

Authorities Free Tibetan Musician Who Produced Songs
for Popular Singer, Radio Free Asia, 23 Oct. 2015, available
at: hitp:/lwww.rfa.orglenglish/news/tibet/musician-
1023201517061 7.html. See also International Campaign
for Tibets 2015 Special Report: “The teeth of the storm”™:
lack of freedom of expression and cultural resilience in Tibet.
Available at: pttp.//www.savetibet.org/the-teeth-of-the-
storm-lack-of-freedom-of-expression-and-cultural-
resilience-in-tibet-2/

Tibetan singer sentenced to prison after prolonged secret
detention, TCHRD, 21 May 2015, available at: lottg// WWw.
tehrd.org/tibetan-singer-sentenced-to-prison-after-
prolonged-secret-detention/
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d Lo Lo, a singer, is currently serving six years
of imprisonment. In 2015, it was reported
that he is mistreated and suffering declining
health in prison. He was sentenced on 23
February 2013. The basis of his conviction
is unknown but preceding his detention
he released the album “Raise the Tibetan
flag, Children of the Snowland”. Monk
Lobsang]Jinpa was sentenced at the same
time. Lobsang]inpa had written lyrics for
one of the songs sung by Lolo about the
disappearance of the 11th incarnation of the
Panchen Lama.?#

The following Tibetan artists were released in
2015:

Music, writing, and art are protected forms
of expression under Article 19 of the ICCPR.
Expressions of Tibetan culture are also protected
15(1)(a) of the International
Covenant on Economic, Social and Cultural
Rights (ICESCR), which recognizes the right

of everyone to “take part in cultural life.” The

under Article

Committee on Economic, Social and Cultural
Rights has stressed that the right to take part
in cultural life entails right of participation in,
access to, and contribution to cultural life, and
encompasses the right of everyone “to seek and
develop cultural knowledge and expressions and to
share them with others, as well as to act creatively
and take part in creative activity.”*"

The treatment of the artists upon arrest also
constitutes several human rights violations.
Torture, secret detentions and secret trials are
prohibited by international law. Detained artists
and intellectuals are not afforded their rights upon
detention, due legal process or basic care while in

246 Tibetan singer held under tight security amid fears for failing
health, 7CHRD, 4 May 2015, available at: /m‘g//www
tchrd.org/tibetan-singer-held-under-tight-security-
amid-fears-for-failing-health/

247 UN Committee on Economic, Social and Cultural Rights,
General Comment No. 21: Right of everyone to take part in

cultural life (art. 15, para. 1(a), of the International Covenant
on Economic, Social and Cultural Rights) 21 December 2009
E/C.12/GC/21
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custody.

By targeting Tibetan artists and intellectuals, the
PRC is trying to control every aspect of Tibetan
culture and identity. Artists and intellectuals play
an important role in Tibetan culture because they
“express a sense of loss, dispossession and grief
about the situation of Tibetans due to China’s
repressive policies and the current restrictions.
They also celebrate a shared national and cultural
identity, encourage a sense of solidarity, and
express hope for the future”.?*

The prC knows that to conquer Tibet, they must
conquer Tibetan language, culture and religion.
Hence the ferocious campaign against the Dalai
Lama and the influence of exiled Tibetans. This is
reminiscent of Mao Zedong, who famously referred
to a “cultural as well as an armed front”, saying that
“[Literature and art] can act as powerful weapon in
uniting and educating the people while attacking
and annihilating the enemy.”” Therefore, any
expression of Tibetan identity, culture or religion
in Tibet must be approved by the Communist
Party of China. This is most apparent in Lhasa,
where the PRC has exploited Tibetan culture as
part of the “disneyfication” of Tibet.”® Any other
expression is considered “splittist”, i.e. a criminal
act, and thus enables the PrC to respond with the
full force of the state.

248 “The teeth of the storm™: lack of freedom of expression and
cultural resilience in Tibet. International Campaign for Tibet
(2015) at p. 2. Available at: http://www.savetibet.org/
the-teeth-of-the-storm-lack-of-freedom-of-expression-
and-cultural-resilience-in-tibet-2/

249 Mao Zedong’s ‘Talk at the Yan'an Conference on Literature

and Art, a translation of the 1943 text with commentary,
Bonnie MacDougall 1980, 57 - 58 Center for Chinese Studies,
University of Michigan. Citied in “The teeth of the storm”
lack of freedom of expression and cultural resilience in Tibet.
International Campaign for Tibet (2015) at p. 2. Available at:
bttp:/fwww.savetibet. org/the-teeth-of-the-storm-lack-
of-freedom-of-expression-and-cultural-resilience-in-
tibet-2/

250 Culture Clash: Tourism in Tibet, 77bet Watch, Oct.
2014, available at: htep://www.tibetwatch.org/
uploads/2/4/3/4/24348968/culture clash -
tourism_in_tibet.pdf




C. Expression and the Internet

Through its control of the internet and media, the
PRC restricts the flow of information and exchange
of ideas in Tibet in contravention of Article 19 of
the ICCPR. In theirannual report, Freedom House
rated the PRC as the worst country in the world for
internet freedom. Dropping lower than previous
years, Freedom House documented instances of
“acts of unconcealed aggression against internet
freedom” that indicated a “renewed emphasis on
information control”.”!

The PrC controls access to information available
on the internet. The PRC cuts-off internet access as
a means of controlling a population. In response
to a wave of peaceful solo protesters in Ngaba
County, internet was cut off for several months.
This restriction prevents Tibetans from receiving
information and also from sharing local conditions
with the outside world.

The prC is known for limiting or changing the
content of information available on the internet.
The PRC uses technologies and employs thousands
of people to monitor, censor and manipulate
content.”® Censorship methods are increasingly
sophisticated, making it harder for the average
user to detect.”® In 2015, the PRC expanded
surveillance and cracked down on privacy tools,
thus expanding their ability to track peoples’
internet activity.

Through its control over the internet, the PRC has
increased the number of arrests and amount of
intimidation in Tibet. In Rebkong (Ch: Tongren)
County in Malho (Ch: Huangnan) Tibetan

251 China Freedom on the Net 2015, Freedom House, 2015,
available at: prtps://freedombouse.org/report/freedom-

net/2015/china
252 China Freedom on the Net 2015, Freedom House, 2015,
available at: prtps://freedombouse.org/report/freedom-

net/2015/china

253 Stricter and subtler: how China has ramped up instant

messaging censorship. Pao-Pao Index (23 October 2014).
Available at Index at: btps://www.indexoncensorship.
0rg/2014/10/line-app-implements-stricter-advanced-
censorship-technology/

Autonomous Prefecture in Qinghai Province, at
least two Tibetans were detained for exercising
their right to disseminate information:

® Tsering Dondrub, 25-years old was detained
on or about 21 June 2015 for posting images of
the Tibetan flag and the Dalai Lama on WeChat.
His detention was part of intensified restrictions
on the Tibetan community surrounding the Dalai
Lama’s 80th birthday.”*

® Chophel, a 46-year old monk from Rongwo
Monastery, was detained on 10 July 2015 on
suspicion that he kept photos of the Dalai Lama
on his mobile phone and shared with friends
online. At the time of reporting, 9 September
2015, Chophel was still in custody at the detention

centre in Dragmar, Rebgong County.””

IV. Freedom of Movement

In 2015, the People’s Republic of China’s (PRC)
continued to violate Tibetans’ right to freedom of
movement.

Tibetans have been denied the right to leave their
country because the PRC refuses to issue them
passports. Without passports, Tibetans cannot
travel internationally and are denied opportunities
abroad. In Han Chinese majority areas passport
applications are straightforward and passports are
routinely issued.

Tibetans’ face restrictions on their ability to move
within Tibet. Checkpoints continue on major
roadways, particularly surrounding places and
events that the PRC considers sensitive or liable to

254 TCHRD concerned over detention of Tibetan man for
celebrating Dalai Lama’s 80th Birthday, 7CHRD, 25 Jun. 2015,
available at: bttp://wwuw.tchrd.org/tchrd-concerned-
over-detention-of-tibetan-man-for-celebrating-dalai-
lamas-80th-birthday/

255 Tibetan Monk detained on suspicion of possessing and sharing
the Dalai Lama’s photos, TCHRD, 9 Sept. 2015, available
at: pttp://www.tchrd.org/tibetan-monk-detained-
on-suspicion-of-possessing-and-sharing-dalai-lamas-

photos/
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unrest. Travel for non-state sanctioned religious
purposes is highly restricted or prohibited in
certain regions.

The PRC continues to forcibly displace Tibetans.
Nomadic and rural Tibetans continued to be forced
into housing settlements in violation of their right
to choose their place of residence. Monks and
nuns reported instances of forced eviction from
their monasteries.

The Pre claims that Tibetans enjoy equal treatment
as citizens of the PrRc. However, discriminatory
PRC policies and local practices have the effect of
enabling Han Chinese to travel internationally and
domestically in record numbers while denying the
same to Tibetans. This variation in policy has the
effect of denying Tibetans freedom of movement
in violation of the PRC’s obligations under ICERD.

A. The Right to Freedom of Movement

Everyone has the right to move freely. This
includes the right to leave or return to any country,
including one’s own.”® Freedom of movement is
an essential condition for the free development
and dignity of a person.””
interrelated, interdependent and

therefore restrictions on a person’s ability to move

Human rights are
indivisible;

freely will necessarily impact their exercise other
258

basic human rights.
Restricting a person’s ability to move freely can
only be justified on an exceptional basis if strict
conditions are met. It must be provided for by
law and be necessary and proportionate to protect
national security, public order, public health or

256 UN General Assembly, International Covenant on Civil and
Political Rights, 16 December 1966, United Nations, Treaty
Series, vol. 999, p. 171 [ICCPR] at art. 12(2)

257 UN Human Rights Committee, CCPR General Comment
No. 27: Article 12 (Freedom of Movement), 2 November
1999, CCPR/C/21/Rev.1/Add.9 at para. 1

258 UN Office of the High Commissioner for Human Rights
“What are Human Rights” (accessed 29 November 2015)
available at: http://www.ohchr.org/EN/Issues/Pages/

WhatareHumanRights.aspx
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morals and the rights and freedoms of others.””
Restrictions must be consistent with other human
rights and international legal obligations of the
State. Restrictions may neverinvolvediscrimination
solely on the ground of race, colour, sex, language,
religion or social origin.®® It is essential that a
restriction remains an exception to the general
rule that people enjoy freedom to move as they
wish. The right to freedom of movement must not
be stifled through unnecessary administrative or
bureaucratic processes.*®’

B. Discriminatory Passport Policies

Why cant we travel abroad? Why can’t our children
study abroad?**

Chinese are travelling the world in record
numbers.” The same cannot be said for Tibetans
livingin the PrC. In Tibetan-majority areas, passport
applicants are subject to onerous application
requirements and often wait years for a passport
or are denied without explanation. As remarked
by Tibetan writer, Woeser: “for Tibetans, applying
for a passport is a forlorn undertaking”.?** This is
stark contrast to Han-majority areas, which use a
simple and straightforward application process on
a guaranteed quick turnaround.

259 ICCPR, supra, at art. 12(3)

260 ICCPR, supra, at art. 4. See also art. 1

261 UN Human Rights Committee, CCPR General Comment
No. 27: Article 12 (Freedom of Movement) at paras. 9 - 10.

262 PemaNorzin, 24 February 2015. Translated into English by

www.highpeakspureearth.com and posted on 18 March
2015. Available ac http://highpeakspureearth.com/2015/

why-cant-we-travel-abroad-by-pema-norzin/

263  “China’s White Paper on Human Rights is significant for
its omissions”, 7CHRD, 13 Jun. 2015, available at: http:/ /

www.tchrd.org/chinas-white-paper-on-human-rights-is-
significant-for-its-omissions/]. According to China’s 2015

white paper on its human rights record, the number of Chinese
citizens that traveled abroad for private purposes increased by
almost 20% to just over 110 million people.

264 Woeser, “Tibetans Face a Passport Dilemma”, High
Peaks Pure Earth, 20 Mar. 2015, available at htt[z://
highpeakspureearth.com/2015/tibetans-face-a-

passport-dilemma-by-woeser/




As 0f 2014, 89% of the prefecture-level areas in the
PRC received permission to implement “passport
application on demand.”® This is a simplified
passport process that requires only a valid identity
card, a household registration document (Ch:
hukou), a completed application form and the
relevant processing fees.”®® The entire process is
handled by the local Exitand Entry Administration
and passports must be issued within 5 to 15 days
of the application. The applicant is entitled to an
explanation if there is any delay.*” The passport
application on demand process exists mostly in
areas that are majority Han Chinese.?®® Some areas
have used the passport application on demand
process since 2002.%

All but one of the remaining 11% of prefecture-
level administrations have a substantial Tibetan or
Muslim population.””® No Tibetan autonomous
prefecture is allowed to use the passport application
on demand system.””! This means that most
Tibetans must apply under a passport system that
combines thearchaic pre-2002 passport regime and
local policies imposed by regional authorities.?”

Tibetans are regularly required to provide
extensive documentary materials and submit to
“political examination” prior to consideration of
their application.”?> Additional restrictions are
routinely imposed, such as only granting passports
for group travel with government-sanctioned
travel companies or for government-sanctioned

265 One Passport, Two Systems: China’s Restrictions on Foreign
Travel by Tibetans and Others, Human Rights Watch(2015) at p.
8. Available at: https://www.hrw.org/report/2015/07/13/
one-passport-two-systems/chinas-restrictions-foreign-
travel-tibetans-and-others.

266 Ibid., atp.8-9

267 1Ibid., at p. 1, citing Shunyi District government internet
portal, 16 July 2014, available at: http://www.bishy.gov.
cn/Item/678.

268 Ibid., at p. 1

269 Ibid., at p. 8

270 Ibid., atp. 11

271 Ibidacp. 1.

272 Woeser “Tibetans Face a Passport Dilemma”, supra.

273 One Passport, Two Systems: China’s Restrictions on Foreign
Travel by Tibetans and Others, Human Rights Watch (2015)
supra at p. 10

274

purposes.”’* Prohibitive fees are often required.

Applicants regularly wait years to learn whether
a passport will be issued. According to Human
Rights Watch, applicants under the old system are
“subjected to extremely long delays, often lasting
several years, before passports are issued, or are

routinely denied passports for no valid reason.”””

In Serthar (Ch: Seda) County in Kardze (Ch:
Ganzi) Tibetan Autonomous Prefecture, Sichuan
Province, Tibetans were banned from being issued
a passport for seven years, starting in 2008.7¢ In
early 2015, the ban was reportedly lifted although
monks and nuns continue to be denied travel
documentation. Former monastics must affirm
in writing that they have no connection with
any monastery. Although the ban has been lifted,
obtaining a passport remains unlikely because the
application process requires payment of high fees
to government-approved travel agencies and final
approval by an office of overseas in the prefectural
seat. Tibetans are required to turn in the passport
to authorities upon their return.

Administrative processes should enable Tibetans to
obtain a passport, not prevent it. In Tibetan areas,
the administrative procedure is so cumbersome it
amounts to a denial of passports. Administrative
requirements, including associated fees, that have
the effect of restricting a person’s free movement
amount to violation of the right.

The unnecessary administrative barriers that
restrict freedom of movement for Tibetans are
particularly evident in the Tibet Autonomous

274 Ibid.

275 Ibid., at pg. 1. Human Rights Watch reported numerous cases
of Tibetans in Qinghai and Sichuan provinces waiting for up
to five years to be issued a passport, with out explanation for
the delay as well as numerous cases of Tibetans in Sichuan
and Qinghai provinces who have not been allowed a passport
despite completing the application process and have not been
given any valid explanation for the refusal of the application.
See also pg. 14.

276 “Tibetan Monks, Nuns are Denied Passports in Serthar”,
Radsio Free Asia, 16 Jan. 2015, available at: heep://www.rfa.

org/english/news/tibet/passports-01162015130900.ht
ml?searchterm:utf8:ustring=passport
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Region (1AR). Officials in TAR confiscated or
cancelled the passports of all TAR residents in 2012
without reissue.?”” Since then, TAR authorities have
not issued any new ordinary passports. The only
people who have succeeded in getting passports and
travelling since 2012 have received “public affairs
passports”. The people from TAR travelling on
these passports are almost all politically connected
businessmen or government officials.”® Without a
passport, nearly all of the three million residents in
the TAR have not been able to travel internationally
since 2012 and are unable to exercise their right to
leave their country.”

The 2012 cancellation of passports was motivated,
at least in part, by the PrC crackdown on Tibetans
travelling internationally for non-state sanctioned
religious purposes.”® Only a few months prior,
thousands of Tibetans who had been issued
passports for travel to Nepal continued to India
to attend teachings of the Dalai Lama at the
1 Upon their return, PRC
authorities detained them claiming that their

Kalachakra Initiation.

travel onto India for the Dalai Lama teachings
constituted participation in “splittist” activities.?*
Thousands of the Tibetans were sent to detention
facilities for “re-education” for up to three
months.?®

Approximately four months later, the Secretariat
Office of TAR Party Committee issued two notices
which ordered the confiscation and cancellation

of all passports in the TAR and set out a new

277  One Passport, Two Systems: China’s Restrictions on Foreign
Travel by Tibetans and Others. Human Rights Watch (2015),
supra, at p. 2

278 Ibid., at p. 4

279 Ibid.

280 One Passport, Two Systems: China’s Restrictions on Foreign
Travel by Tibetans and Others. Human Rights Watch (2015),
supra at pg. 15

281 Ibid., atp. 15-16

282 Ibid., at p. 16. The report notes that approximately 700
Han Chinese passport-holders also attended the Kalachakra
Initiation in India. None are known to have been detained or
punished upon their return to China.
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passport regime(called “Guiding Opinions”).?*

The Guiding Opinions declared that “attending
a religious event abroad, namely teachings by the
Dalai Lama ... was considered to be a subversive
political ~activity.” The Guiding Opinion
directed TAR authorities to use “the opportunity”
of the national launch of an ePassport system
to confiscate passports held by TAR residents,
regardless of their date of expiration. Passports
that were not handed over to local authorities
were cancelled.?®

The Guiding Opinions mandated that passports in
the TAR would only be issued pursuant to a process
of “strict review and approval”, which indicated
that obtaining a passport would be rare.”” Under
the new passport regime, the application process
is onerous, requiring approval from 10 distinct
official offices.”® The applicant must sign a
contract promising not to harm the PRC’s “security
or interest”. Within seven days of their return
from their travels, the passport-holder must hand
over their passport to the local Public Security
Bureau and submit to an interrogation.”® There is
no processing timeline or avenue of appeal.*”

Whether by decision or design, passports are not
issued to Tibetans in the TAR. The passports that
were confiscated in 2012 have not been returned
and no new ordinary passports have been issued

284 “Discriminatory Chinese Passport Regulations Violate
Tibetan’s Right to Travel”, TCHRD, 5 May 2015, available at:

htep://www.tchrd.org/discriminatory-chinese-passport-

regulations-violate-tibetans-right-to-travel/. Human

Rights Watch also translated the Guiding Opinions, an
English translation is included as an appendix to their report
One Passport, Two Systems: China’s Restrictions on Foreign
Travel by Tibetans and Others, supra.

285  One Passport, Two Systems: China’s Restrictions on Foreign
Travel by Tibetans and Others, Human Rights Watch (2015),
supra at p. 16

286 Ibid., atp. 3

287 1Ibid., at p. 39

288 “Discriminatory Chinese Passport Regulations Violate
Tibetan’s Right to Travel”, TCHRD, 5 May 2015, available at:

htep://www.tchrd.org/discriminatory-chinese-passport-

regulations-violate-tibetans-right-to-travel/
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since 2012.%" The onerous bureaucratic process
makes obtaining a passport impossible. Requiring
that people who travel be interrogated by the Public
Security Bureau may discourage many Tibetans
from even attempting to obtain a passport. Even
people travelling on “public affairs passports” can
only do so for state-sanctioned activities and must
turn in the passport upon their return.*?

Rather than justify the ban on passports, TAR
authorities claim passports have not been issued
because of delays in processing.””® This does not
explain why the TAR authorities confiscated or
cancelled all existing passports. Administrative or
technical problems that prevent people receiving
passports still violate freedom of movement. The
inability of the TAR authorities to issue a single
ordinary passport in three years combined with
the confiscation of all existing passports amounts
to an unjustified and impermissible violation of
freedom of movement.

International law recognizes the right to freedom
of movement as a human right. It may only be
restricted to protect the legitimate aims set out in
the ICCPR and in accordance with the principles
of international law. The Guiding Opinions forbid
TAR residents from leaving the country to participate
in “splittist activities” held by the “Dalai Clique”.**
It is not enough for the PrC to allude to concerns
for national security. A restriction of the right to
freedom of movement on the basis of national
security must be necessary for its protection.””
A state can only impose the most narrow and
minimal restrictions necessary to protect the

291 One Passport, Two Systems: China’s Restrictions on Foreign
Travel by Tibetans and Others. Human Rights Watch(2015),
supra, at p. 2.

292 Tbid., at p. 21 - 22

293  One Passport, Two Systems: China’s Restrictions on Foreign
Travel by Tibetans and Others. Human Rights Watch (2015),
supra, at p. 4 citing“The problem of getting a passport and
HK travel permit with a Lhasa residence permit”, Lhasa City
government internet portal (1 April 2014) available at: http:/ /
www.lasa.gov.cn/Government/Letter/LetterView.
aspx?LetterId: 1981 (accessed June 24, 2015)

294 1Ibid., at p. 43

295 ICCPR, supra, at art. 12(3)

legitimate aim. The cancellation and refusal to
issue passports to an entire population over an
extended period of time is grossly disproportionate
and has far-reaching consequences for Tibetans
unrelated to national security.””® The wording of
the Guiding Opinion is vague and broad, leaving
Tibetans unsure of what activity constitutes the
crime of “splittist activities.” This falls short of
the requirement that any restriction be ‘provided
by law.” The passport policy is inconsistent with
other human rights and violates Tibetans™ right
to freedom of religion. Denying passports to the
entire population of TAR, thus denying then any
and every international opportunity for over three
years cannot be justified.

C. Restrictions on Movement within

Tibet

The PrC imposes unjustified restrictions on
Tibetans™ ability to travel, purpose of travel and
choice of residence within Tibet, in violation of
the right to freedom of movement.

The PRC controls road travel in Tibet through a
system of checkpoints. Tibetans are required to
stop and present government issued identification
to police or paramilitary officers.”” Failure to
comply can have violent consequences. In 2015, a
Tibetan youth from Kardze (Ch: Ganzi) Tibetan
Autonomous Prefecture in Sichuan province was
shot by police for failing to stop while driving to

a prayer ritual.”®

296  UN Human Rights Committee, CCPR General Comment
No. 27: Article 12 (Freedom of Movement), supra, at para.
16.

297  Pearl Sydenstricker, “The Disneyfication of Tibet: how
tourism has become a tool of occupation”, Washington
Monthly (January/February 2014) available at: http://
www.washingtonmonthly.com/magazine/
january february 2014/ten miles square/the
disneyfication of tibet048349.php?page=1

298 “Chinese Police Shoot Tibetan Youth Who Refused
Traffic Stop”, Radio Free Asia, 10 Mar. 2015, available at:

hetp://www.rfa.org/english/news/tibet/shooting-
03102015181357.html
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It is difficult for eastern Tibetans to access
TAR as access is controlled through the use of
checkpoints.””” In Lhasa, Tibetans are heavily
monitored and subject to restrictions such as
registration requirements, frequent identification
checks and heavy surveillance.*” The reports of
“severe lockdown” coupled with the dismantling
of visible security barriers to create the illusion of
a peaceful Lhasa for the November 2015 visit of a
U.S. Congressional Delegation is indicative of the
repressive climate in Lhasa for Tibetans.””!

The same is not required of Han Chinese who
travel to Lhasa each year by the millions.’”
Chinese tourism in Lhasa and TAR has developed
into a muld-billion dollar industry®®; Very few
Tibetans benefit from tourism or the Han Chinese
exercising rights that are denied to Tibetans.***

In other parts of Tibet, travel restrictions change
constantly depending on the local authorities and
the political climate.>® In restive Diru (Ch: Biru)
County, travel bans and restrictions are used a

299  Anastasia Corell, “Tibet’s Tense New Reality”, The Atlantic,
13 Dec. 2013, available at http://www.theatlantic.
com/china/archive/2013/12/tibets-tense-new-
reality/282338/

300 Woeser, “Enjoying the Privileged ‘Sunlight City Walk’,
High Peaks Pure Earth, 21 Jan. 2014, available at: http://
highpeakspureearth.com/2014/enjoying-the-
privileged-sunlight-city-walk-by-woeser/

301 “China placed Lhasa under severe Lockdown during US
Congressional Visit”, Central Tibet Administration, 20 Nov.
2015, See also “US Lawmakers Shown False ‘Peace and Calm”
in Lhasa During visit to Tibet”, Radlio Free Asia, 20 Nov. 2015,
available at: http://www.rfa.org/english/news/tibet/
pelosi-11202015170710.html.

302 “Tibet sees record high tourist arrivals in 20147, Xinhua, 11

Jan. 2015, available at: http://news.xinhuanet.com/
english/china/2015-01/11/c 133911210.htm

303 Ibid.
304 Pearl Sydenstricker, “The Disneyfication of Tibet: how
tourism has become a tool of occupation”, Washington Monthly

(January/February 2014), supra

305 Culture Clash: Tourism in Tibet. 7ibet Watch 2014
at p. 5 available at: http://www.tibetwatch.org/
uploads/2/4/3/4/24348968/culture clash -

tourism _in tibet.pdf
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“stability preservation measure” against Tibetans.>*
County authorities prohibited monastics from
travelling for study purposes and forbid villagers
from leaving their villages.*” Tibetans have the
right to move freely within Tibet. Like the right
to leave one’s country, internal travel must not be
dependent on a traveller’s intended destination
or the purpose for their travel, except in strict
accordance with the legitimate aims set out in the
ICCPR.*®

1. Special Target: Non-State Sanctioned
Religious Travel

By restricting Tibetans’ freedom of movement, the
PRC hasalso constrained their ability to exercise their
right to religious freedom. Since 2012, Tibetans
have been prevented from travelling to “border
areas” for religious purposes.’” Restrictions on
pilgrimages to one of the most sacred of Tibet’s
pilgrimage sites, Mt. Kailash, have been imposed
at different times over the past ten years and
intensified in 2014 in advance of the Kalachakra
teaching of the Dalai Lama in Ladakh, India.’'
Presumably to prevent any Tibetans from crossing

306 Mass Expulsion of Nuns and Land Grabbing in Tibets
Diru County, TCHRD, 13 Oct. 2015, available at: htt[g://
www.tchrd.org/mass-expulsion-of-nuns-and-land-
grabbing-in-tibets-diru-county/

307 Document exposes Intensification of State-Sanctioned
Religious Repression in troubled Tibetan County, 7CHRD,
9 Nov. 2015, available at: http://WWW.tChrd.OrQ/
document-exposes-intensification-of-state-
sanctioned-religious-repression-in-troubled-
tibetan-county/ and Discriminatory Chinese Passport
Regulations Violate Tibetan’s Right to Travel, 7CHRD, 5 May
2015, available at: http://www.tchrd.org/discriminatory-

chinese-passport-regulations-violate-tibetans-right-to-

travel/

308 UN Human Rights Committee, CCPR General Comment
No. 27: Article 12 (Freedom of Movement), 2 November
1999, CCPR/C/21/Rev.1/Add.9 at para. 5

309 Discriminatory Chinese Passport Regulations Violate
Tibetan’s Right to Travel, 7CHRD, 5 May 2015, available at:

htep://www.tchrd.org/discriminatory-chinese-passport-
regulations-violate-tibetans-right-to-travel/

310 China tightens control, prevents pilgrimage, before major
Dalai Lama teaching in exile, International Campaign for
Tibet, 12 Jun. 2014, available at: http://WWW.SaVCtibet.

org/china-tightens-control-prevents-pilgrimage-
before-major-dalai-lama-teaching-in-exile/#5




into India, the PRC imposed a broad restriction in

denying all Tibetans access to the entire region.’"!

In Rebkong (Ch: Tongren) County, Qinghai
province, it is a crime to travel outside the province
to attend religious events. Local authorities issued a
4-page document of 20 “illegal activities related to
theindependence of Tibet.*’* One of the prohibited
activities was “legally or illegally travel[ling] outside
of the state to participate in any religious events.”
The document further states that anyone violating
the directive will be punished according to law.
Those organizing or leading one of the prohibited
activities will be “severely” punished according to
law and all family benefits will be stopped. Those
involved in one of the illegal activities through
force or incitement by others will be re-educated
followed by a period of surveillance and subject to
movement restrictions.’"

Tibetans have the right to travel as they wish.
The right to freedom of movement may not be
made dependent on any specific purpose.’'
Restrictions that do not meet the requirements set
out in the 1ccPr are unlawful. Criminalizing travel
for religious purposes violates Tibetans’ right to
freedom of religion in addition to their right to

freedom of movement.

2. Right to Choice of Residence: Internal
Displacement Continues

“Homes are being occupied. We have no home to
00,315

311 A policy alienating Tibetans: The denial of passports to

Tibetans as China intensifies control. 2015 International
Campaign for Tibet at p. 10 available at http://www.savetibet.
org/a-policy-alienating-tibetans-the-denial-of-passports-

to-tibetans-as-china-intensifies-control/

312 Chinaissues 20 “illegal activities related to the independence of
Tibet, The Tibet Post, 25 Feb. 2015, available at: http:/ [WwWw.
thetibetpost.com/news/tibet/4436-china-issues-
20-illegal-activities-related-to-the-independence-
of-tibet#

313 Ibid.

314 UN Human Rights Committee, CCPR General Comment
No. 27: Article 12 (Freedom of Movement), supra, at para.
8.

315 Tibetan nomads hold vigil in Chengdu to protect the
grasslands, International Campaign for Tibet, 29 Jan. 2015,
available at: http://www.savetibet.org/tibetan-
nomads-hold-vigil-in-chengdu-to-protect-the-

grasslands/

The right to freedom of movement includes
the right to choose one’s residence.’'® The right
protects against all forms of forced internal
displacement, except in accordance with the
legitimate aims set out in the 1ccpr.*"7 In Diru
County, local authorities expelled around 100
nuns from Jada Gaden Khachoeling Nunnery
against their will.?'8

The forced resettlement of nomads and farmers
continued in 2015. In the TAR, over 2 million
farmers and herders have been involuntarily
“rehoused” since 2006 through prc housing
projects.’” On the eastern part of the Tibetan
plateau, hundreds of thousands of nomads have
been forcibly relocated or settled in “New Socialist
Villages.”*

The PrC claims that the resettlement of nomads
has successfully lifted them out of poverty.**' In
reality, they are forcedto abandon their sustainable
lifestyle and livelihood in exchange for debt and
economic instability.”** In January 2015 a group
of around 10 nomads were detained while holding
a peaceful vigil in Chengdu, the capital of Sichuan
Province calling for protection to pasture areas and

opposing illegal land acquisition.*”

316 ICCPR, supra, at art. 12(1)

317 UN Human Rights Committee, CCPR General Comment
No. 27: Article 12 (Freedom of Movement), supra, at para.
7
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Diru County, TCHRD, 13 Oct. 2015, available at: htt[g://
www.tchrd.org/mass-expulsion-of-nuns-and-land-
grabbing-in-tibets-diru-county/

319 World Report 2015: China, Human Rights Watch, available at:
https://www.hrw.org/world-report/2015/country-
chapters/china-and-tibet
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321 Chinas White Paper on Human Rights is significant for its
omissions, 7CHRD, 13 Jun. 2015, supra.
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Tibetan nomads, 7CHRD, 30 May 2015, available at: htt[g:/ /
www.tchrd.org/wasted-lives-new-report-offer-
fresh-insights-on-travails-of-tibetan-nomads/
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grasslands, International Campaign for Tibet, 29 Jan. 2015,
supra.

61



HUMAN RIGHTS SITUATION IN TIBET: ANNUAL REPORT 2015

D. Systemic Discrimination against
Tibetans

Tibetans are subject to policies and practices that
restrict their freedom of movement simply because
they are Tibetan. This is a form of discrimination
that is prohibited by international law.

Racial discrimination has the effect of preventing
a person from exercising equal rights because of
their race, nationality, or ethnic origin.*** Unlike
most majority-Han areas, no Tibetan areas
are allowed to use the passport application on
demand process. Instead, Tibetans must navigate
complicated and expensive procedures, like those
in TAR and Serthar County, to hope to receive a
passport. Even then, it is unlikely they will receive
a passport and be allowed to travel abroad.

Similarly, Tibetans face systemic discriminatory
policies and practices when travelling within
Tibet. For example, Han-Chinese are permitted
unrestricted travel to Lhasa while Tibetans face
numerous barriers only because they are Tibetan.
This variation in policy has the effect of denying
Tibetans freedom of movement because they are
Tibetan in violation of the PRC’s obligations under
ICERD.

E. Conclusion

The right to freedom of movement means that
Tibetans have the right to leave their country, to
move freely within it and to reside where they wish.
The onus is on the PRC to justify any restrictions to
the right, which they have not done.

Tibetans have the right to leave their country.
The pre is obliged to enable the exercise this right
through issuing Tibetans passports in a timely,
accessible and non-discriminatory manner.
Tibetans should have access to the passport
application on demand system used by millions

of Han-Chinese.

324 ICERD, supra, atart. 1.1
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Tibetans have the right to move freely within Tibet
and to choose their place of residence. The PrC
practices of denying and delaying travel through
checkpoints, forcing nomads and monastics out of
their homes, and criminalizing religious travel are
violations of the right to freedom of movementand
contravene the PRC’s international obligations.

Restricting movement has the effect of cutting
Tibetans off from each other and from their
livelihoods and important sources of their religious
and cultural identity. The PRC’s restrictions on
movement are unjustified and discriminatory,
in violation of their international obligations.
The restrictions have enabled violations of other
human rights. In restricting Tibetans’ right to
freedom of movement, the PRC has developed an
effective tool in their campaign to control every
aspect of Tibetan life.



INTERNATIONAL

I. United States Congressional
Action

In 2015, a seven-member Us Congressional
Delegationled by Nancy Pelosi, the minorityleaders
in the United States House of Representatives and
a fierce critic of the People’s Republic of China’s
(PRC) human rights record, made an unannounced
visit to Tibet Autonomous Region (TAR), organized
by the Chinese government.*® It was the first visit
by a U.S. Congressional Delegation to Tibet since
the 2008 Tibetan uprising.’*® The visit came after
PRC denied 35 of 39 requests made by US Embassy
or Consulates to visit TAR. In response to the PRC’s
general refusal to allow access to TAR in 2015, H.R.
1112, the Reciprocal Access to Tibet Act, was
introduced in the us House of Representatives.’”
The proposed bill noted the PRC’s refusal to allow
US citizens, journalists and diplomats into Tibetan
areas and would make people in senior leadership
positions in TAR, Sichuan, Yunnan, Gansu, and
Qinghai Provinces, and in Tibetan Autonomous

325 Nancy Pelosi makes unannounced visit to
Tibet,/nternational Campaign for Tibet, 12
Nov. 2015, available at: https://www.savetibet.
org/nancy-pelosi-makes-unannounced-visit-to-
tibet/#sthash.bW38cz4p.dpuf.

326 Pelosi, McGovern Press Conference with
Congressional Delegation Following Historic
Visit to China and Tibet, 18 Nov. 2015 Press
Release, available at. http://mcgovern.house.gov/
media-center/press-releases/pelosi-mcgovern-
press-conference-with-congressional-delegation-
following]

327 Nancy Pelosi makes unannounced visit to Tibet,
International Campaign For Tibet, 12 Nov. 2015,
available at hrttps://www.savetibet.org/nancy-
pelosi-makes-unannounced-visit-to-tibet/#sthash.

bW38cz4p.dpuf]

COMMUNITY

Prefectures ineligible for visas to the us.’*® By 4
August 2015, the bill had 34 co-sponsors.””” On 8
July 2015, the us House of Representatives passed
aresolution calling on the PRC to allow unrestricted
access to Tibetan areas and called upon the us
government to strongly urge substantive dialogue,
without preconditions, between the PRC and the
Dalai Lama to address Tibetan grievances and
secure a negotiated agreement for the Tibetan
people.? The resolution also called for the release
of political prisoners, including the Panchen Lama,
Tenzin Delek Rinpoche and KhenpoKartse.?'!

The us Congressional Delegation did not give
any statements to the press until they returned
to the us. When they returned, the delegation
members talked about the heavily controlled trip
to Tibet, of being accompanied by more than 30

328 Text of Reciprocal Access to Tibet Act of 2015,
govtrack.us, 26 Feb. 2015, available ar. hteps://
www.govtrack.us/congress/bills/114/hr1112/text/
ih#link=5&nearest=HEEF80DB5FEAC4C7C96
9403C00F5E439B.

329 H.R.1112: Reciprocal Access to Tibet Act 0f 2015,
govtracker.us, available ar. hteps:/[www.govtrack.
us/congress/bills/114/hr1112.

330 Text of Calling for substantive dialogue, without
preconditions, in order to address Tibetan
grievances and secure a negotiated agreement for
the Tibetan People, govtracker.us, 8 July 2015,
available at: https://www.govtrack.us/congress/
bills/114/hres337/text/eh.

331 Text of Calling for substantive dialogue, without
preconditions, in order to address Tibetan
grievances and secure a negotiated agreement for
the Tibetan People, at para. 3(C), govtracker.us, 8
July 2015, available at: https://www.govtrack.us/
congress/bills/114/hres337/text/eh#link=3_C_-T
1&nearest=HC6AC8FD6293B416498F242063E
F9D4B8.
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Chinese security officials and taken to prearranged
places to see a sanitized picture of Tibet. While
the delegation members praised the Chinese
government for allowing the visit, they also
maintained that much needed to be done to bring
concrete, positive changes in Tibet. Congressman
Jim McGovern, a member of the delegation and
sponsor of the Reciprocal Access to Tibet Act,
said, “We must find ways to build on this visit, and
make the reforms needed for meaningful change,
such as: one, allowing the United States to open
a consulate in Lhasa, Tibet; two, allowing more
Members of Congress, more journalists, more
members of parliament from other nations, and
more people in general — including Members of
the Tibetan community here in the United States
— to travel freely to Tibet; and three, renewing
the dialogue with the Dalai Lama to resolve
longstanding issues of Tibetan autonomy, religious
practice, culture and heritage.”**

Unknown to the delegation members, the Tibetan
capital Lhasa was placed under severe lockdown
in late October and early November 2015 in
anticipation of the visit.>® Any signs of heavy
surveillance and police presence were temporarily
removed. In a letter smuggled out of Tibet, a
Lhasa resident recounted how the number of 24-
hour police presence was suddenly reduced and
new doors replaced the old surveillance-fitted
ones at one of the usual entrances to the Jokhang

Temple.

The US Congressional visit accentuated the long-
standing problems surrounding PrC’s unwillingness
to allow free and unfettered visits by international
agencies to ascertain the real situation inside Tibet.

332 Nancy Pelosi makes unannounced visit to
Tibet,International Campaign for Tibet, 12
Nov. 2015, available at: https://www.savetibet.
org/nancy-pelosi-makes-unannounced-visit-to-
tibet/#sthash.bW38cz4p.dpuf.

333 China Placed Lhasa Under Severe Lockdown
During US Congtressional Visit, Central Tibetan
Administration, 20 Nov. 2015, available at htep://
tibet.net/2015/11/china-placed-lhasa-under-
severe-lockdown-during-us-congressional-visit/]
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Despite the congressional visit and a handful of
other guided tours arranged for international
media in 2015,%4 the pPrC has never allowed a real
investigation of the ground situation in Tibet.
Instead, the PRC has put restrictions on all travels to
Tibet by international visitors, including ordinary
tourists, particularly to the Tibet Autonomous
Region. Many parts of Tibet remain closed for
years due to self-immolation and other forms of
protest.*”

Alongside the deploring human rights situation
in Tibet, a disturbing pattern has emerged in
recent years of democratic governments bending
to Chinese pressure to sacrifice human rights in
favor of trade interests.** This view was reinforced
when the UK government arrested three peaceful
protesters in October 2015 and charged them with
groundless accusations during Chinese president
Xi Jinpings visit to London. However, as seen in
courtrulingsin Denmark and France, the aggrieved
party was able to access due process and challenge
unlawful state actions by means of independent
judiciary, which is impossible in the PrC.

On 26 February 2015, Congressmen Jim
McGovern (D-MA) and Joseph Pitts (R-PA)

introduced bipartisan legislation to promote

334 Natalie Thomas, China deploys mass surveillance
to secure streets around ancient Tibetan temple,
Reuters, 30 Nov. 2015, available athttp://www.
reuters.com/article/us-china-tibet-surveillance-
idUSKBNOT]J13420151130 and Facts belie
China’s claims as Indian journalists visit Lhasa,
Tibetan Review, 6 Jul. 2015, available at htep://
www.tibetanreview.net/facts-belie-chinas-claims-
as-indian-journalists-visit-lhasa/

335 New crackdown campaign introduced in Tibet
ahead of sensitive anniversary celebrations, TCHRD,
26 Aug. 2015, available at htep:/[www.tchrd.org/
new-crackdown-campaign-introduced-in-tibet-
ahead-of-sensitive-anniversary-celebrations/

336 Jacob Mchangama and Aaron Rhodes, How
Europe Sacrificed the Right to Peaceful Protest
for Good Relations With China, Huffington
Post, 4 Dec. 2014, available at htep://www.
huffingtonpost.com/aaron-rhodes/how-europe-
sacrificed-the_b_5132809.html?ir=India&adsSit

eOverride=in




travel by Americans to Tibetan areas where access
is routinely denied by Chinese authorities. The
introduction of the bill, H.R. 1112, the Reciprocal
Access to Tibet Act of 2015, operates on the
principle of reciprocity that Chinese authorities
continue to put restrictions on international
travels to Tibet particularly TAR, the US will
respond in the same way by restricting visits by
Chinese officials responsible for governing Tibetan
areas.”’

On 15 June 2015, at a side panel to the U.N.
Human Rights Council, Sarah Sewall, Under
Secretary for Civilian Security, Democracy, and
Human Rights and US Special Coordinator
for Tibetan Issues, pointed out thatforeigners
wishing to visit TAR are required to obtain a
special entry permit from the Chinese authorities,
which is not required for travel to any other
province in the PRC. She said over the last four
years, 35 of 39 requests made by US Embassy or
Consulates to visit TAR were denied. The Foreign
Correspondents Club in China routinely warns
reporters on covering sensitive areas such as Tibet
and Xinjiang where foreign reporters have their
movements monitored.**

Towards the end of January 2015, less than a month
before the bill H.R. 1112 was introduced, the
Global Magnitsky Human Rights Accountability
Act was introduced in the US Senate (S.284)
and House of Representatives (H.R.624). The
bill builds upon the success of the Magnitsky

337 Remarks Delivered at the “Lockdown in Tibet”
Event in Geneva, Switzerland by Sarah Sewall,
Under Secretary for Civilian Security, Democracy,
and Human Rights and Coordinator for Tibetan
Issues, available athttp://tibet.net/2015/06/
remarks-delivered-at-the-lockdown-in-tibet-event-

in-geneva-by-sarah-sewall-special-co-ordinator-for-

tibetan-issues-under-secretary-for-civilian-security-
democracy-and-human-rights/

338 Reporters’ Guide, Foreign Correspondents Club
of China, available at http://www.fcechina.org/
reporters-guide/sensitive-areas-and-topics/

Act® and allows the US president to create a
list of people who are responsible for significant
corruption, extrajudicial killings, torture, and
other gross human rights abuses. People on the list
will be banned from the United States and have
their financial assets in the United States frozen.
Human rights organizations have welcomed
the groundbreaking legislation.**® If the Global
Magnitsky Act passes the President could impose
targeted sanctions for Chinese officials responsible
for extrajudicial killings, torture, and other human
rights abuses in Tibet.

TCHRD’s 2013 report, Ending Impunity: Crimes
Against Humanity in Tibet recommended that
the international community impose travel bans
and freeze the assets of Chinese officials that were
involved in crimes against humanity, including
torture and murder, in Tibet. Since the report was
released, the torture and killing of Tibetans have
only escalated. These are still part of a systematic

attack on Tibetan activists and human rights
defenders.?#!

I1. Detention of Tibetan
Protesters Abroad

A. United Kingdom

During Chinese President Xi Jinping’s visit to
the United Kingdom (ux) in October 2015,

339 Joseph K. Grieboski, Global Magnitsky Act
is a human rights paradigm shift, 7he Hill, 10
Sept. 2015, available ar http://thehill.com/
blogs/pundits-blog/international/252636-global-
magnitsky-act-is-a-human-rights-paradigm-shift

340 TCHRD welcomes introduction of targeted
sanctions bill for violators of human rights,
TCHRD, 6 Feb. 2015, available athttp://www.

tchrd.org/tchrd-welcomes-introduction-of-

targeted-sanctions-bill-for-violators-of-human-

rights/
341 TCHRD’ new report on ‘Ending Impunity:

Crimes Against Humanity in Tibet, 7CHRD, 1
Sept. 2013, available at http://www.tchrd.org/
tchrds-new-report-on-ending-impunity-crimes-
against-humanity-in-tibet/]
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the London Metropolitan Police detained and
searched the homes of three protesters. Tibetan
activists SonamChoden and JamphelLhamo, and
Chinese democracy activist and survivor of the
Tiananmen Square massacre Dr. Shao Jiang were
arrested and charged with breach of peace as well
as “conspiracy to commit threatening behaviour”
and seized their computers, iPad, and usB drive
from their house.

On 21 October 2015, London police manhandled
and dragged SonamChoden, JamphelLhamo,
and Dr. Shao Jiang from the protest sites. Dr.
Jiang stood in front of traffic along Xi Jinping’s
motorcade route wearing Tibetan flag and
holding banners that read ‘End Autocracy’ and
‘Democracy Now.” The police also arrested Tibetan
activists, SonamChoden and JamphelLhamo, who
attempted to wave Tibetan flags at Xi Jinpings
motorcade. All three of them were held in police
custody overnight before being released on bail.
A week after the arrests, all charges were dropped
and seized belongings returned. Tibetan activists
SonamChoden and JamphelLhamo have filed
an official complaint with the UK’s Independent
Police Complaints Commission calling for a full
investigation into this case.

The London Metropolitan Police were heavily
criticized for the arrests of peaceful protesters,
especially because the police failed to give any
explanation for the conspiracy charge* The
charging of peaceful protesters with conspiring to
commit threatening behaviour was the first in the
UK in 40 years, according to the lawyer, Bill Nash,
for the Tibetan activists.

On the dropping of charges against the protesters,
British Member of Parliament (Mp) Fabian
Hamilton said, “There were no charges to answer.
They were protesting peacefully, legally, without

342 Peter Walker, Xi Jinping protesters arrested and
homes searched over London demonstrations,
The Guardian, 23 Oct. 2015, available at htep://
www.theguardian.com/uk-news/2015/oct/23/
activists-condemn-arrest-tibetan-pair-waving-flag-
xi-jinping-met-police-chinese-president
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any trouble. The idea that this was a conspiracy
to breach the peace would not have stood up in
court.”®
On 26 October, the treatment of the peaceful
protesters was raised in the House of Commons
via an Urgent Question submitted by mpFabian
Hamilton. The 30-minute debate saw 15 Mps
criticizing and questioning the government over
the arrests. For example, Mp Anne McLaughlin
asked if Mike Penning, the Minister for policing
could “think of any reason ... why somebody
waving their country’s flag should lead to them
being arrested, put behind bars and having
their mobile phone and PC taken from them?”
During the third day of the visit, an emergency
parliamentary session was granted to MPs who
demanded to know whether David Cameron
had raised human rights issues with Xi Jinping.
Foreign Office Minister Hugo Swire refused to
say if specific human rights cases had been raised
during the State Visit, instead referring to the
raising of issues and cases in April during the uk-
China annual human rights dialogue.

London-based human rights groups surmised that
the British government never publically raised
human rights with the visiting Chinese president
even after 16 mps and Lords wrote an open
letter to David Cameron asking him to “express
British values” on human rights, freedom and
democracy on the eve of the visit.*** The letter,
written by mMpFabian Hamilton and co-signed by
15 MPs and Lords, called on David Cameron “to
send a clear and public message to the Chinese
government: their violations of basic human rights
are unacceptable; their control and regulation of

343 Hannah Al-Othman, Charges dropped against
Tibetan protesters arrested in London for ‘waving
flags at Chinese President’s passing car’, London
Evening Standard, 30 Oct. 2015, available at
http://www.standard.co.uk/news/london/charges-
dropped-against-tibetan-protesters-arrested-in-
london-for-waving-flags-at-chinese-presidents-
a3102961.html

344 Britain’s Great Kowtow to China, Tiber Society,
30 Oct. 2015, available at http:/[www.tibetsociety.
com/content/view/571/#open-letter



civil society intolerable; and their punishment of
»345

peaceful dissent inexcusable.
During the first State visit to the Uk by a Chinese
President in 1999, the London Metropolitan
Police conceded its officers had acted unlawfully.?%
During then-President Jiang Zemins 1999 visit,
police confiscated Tibetan flags and placards and
blocked the view of protests.*” Xi Jinping’s four-
day State visit was the first by a Chinese President
since Hu Jintao in 2005. The arrests in October
2015 were clearly an escalation of the London
police actions against peaceful protesters.**® The
London police actions violated the right to privacy
and freedom of expression of the protesters,
and were attempts at intimidation of peaceful

protesters.**

B. Denmark

A Danish court ruling in September 2015 put
the Copenhagen Police under renewed scrutiny
for  suppressing pro-Tibet demonstrations
during a 2012 Chinese state visit to the Danish

capital.”® The Easter High Court ruled that the

345 Britain’s Great Kowtow to China, 77ber Society,
30 Oct. 2015, available at http:/ [www.tibetsociety.
com/content/view/571/#open-letter

346 John Sweeney and Martin Bright, How democracy
took a beating in the Mall, 7he Guardian, 24 Oct.
1999, available at http://www.theguardian.com/
uk/1999/oct/24/theobserver.uknews1]

347 John Sweeney and Martin Bright, How democracy
took a beating in the Mall, 7he Guardian, 24 Oct.
1999, available at http://www.theguardian.com/
uk/1999/oct/24/theobserver.uknews1]

348 Conor Sullivan and Andrew Bounds, UK police
criticised for reaction to Xi protests, 7he Financial
Times, 23 Oct. 2015, available ar http://www.
ft.com/intl/cms/s/0/95508dd8-795d-11e5-a95a-
27d368e1ddf7.html#axzz3xByrhoy7

349 TCHRD condemns detention and intimidation of
peaceful protesters in UK, 7CHRD, 28 Oct. 2015,
available at http://www.tchrd.org/tchrd-condemns-
detention-and-intimidation-of-peaceful-protesters-
in-uk/

350 DPolice face enquiry over Tibet flag suppression, 7he
Local Denmark, 29 Sept. 2015, available at heep://
www.thelocal.dk/20150929/copenhagen-police-
face-enquiry-over-tibet-flag-supression]

Copenhagen Police had unlawfully detained a
pro-Tibet demonstrator during Chinese President
Hu Jintao’s visit in June 2012. The activist was
unlawfully detained for an hour and forced to put

down his Tibetan flag.

Known as “The Tibet Case” in the Danish press, it
involved the treatment of six pro-Tibet protesters
during the then-President Hu Jintaos visit to
Denmark.”" The Danish police confiscated
Tibetan flags, detained and removed protesters
from places where Hu Jintao planned to visit. The
protestors were ordered to leave Parliament Square,
and video footage showed police confiscating

Tibetan flags.?>

Luna Pedersen, one of the six activists, was detained
and searched as she stood holding a Tibetan flag,
which she wanted to show the Chinese president in
support of the resistance against China’s policies in
Tibet. Claus Bonnez, defence lawyer for Pedersen,
accused police of abusing their power by arresting
Pedersen for waving a Tibetan flag, and providing
false testimony in court. The police officer that
detained and searched Perdersen had testified in
court that the activist was suspected of carrying
illegal drugs when the original police report
showed that the suspect was searched because she
“wanted to show the flag of Tibet to the Chinese
leaders.” Five other activists were detained and
forcibly removed during the protests.

On 28 September 2015, days after the court
ruling, the Copenhagen Police asked the police
ombudsman, the Independent Police Complaints
Authority, to launch an investigation into the

351 Lawyer calls police testimony “untrue” in Tibet
activist case, Online Post, 8 Jan. 2014, available at
http://cphpost.dk/news14/international-news14/
lawyer-calls-police-testimony-untrue-in-tibet-
activist-case.html

352 Jacob Mchangama and Aaron Rhodes, How
Europe Sacrificed the Right to Peaceful Protest
for Good Relations With China, Huffington
Post, 4 Dec. 2014, available at htep://www.
huffingtonpost.com/aaron-rhodes/how-europe-
sacrificed-the_b_5132809.html?ir=India&adsSit
eOverride=in

67



HUMAN RIGHTS SITUATION IN TIBET: ANNUAL REPORT 2015

three-year-old case. In his statement, Copenhagen
police commissioner ThorkildFogde also pointed
to difficulties identifying the police officers
involved in suppressing the protesters. But one
of the accused officers subsequently surfaced in
a magazine interview saying he was “shocked”
to hear Copenhagen Police say that it had been
unable to identify him and the other officers. The
accused officer said the authorities knew about
them and in fact, he had been interviewed about
the case in March 2015.

On 2 October 2015, Denmark’s Justice Minister
SerenPind released a document containing the
details of specific orders given by the Danish
Security and Intelligence Agency (PET) to Danish
police officers to ensure that “demonstrators
cannot be seen” or “have the opportunity to be in
a position that is visible” to Hu Jintao’s convoy.**?
Emphasizing the importance of making the
protestersinvisible to thevisiting Chinese president,
the PET order read, “Itis PET’s understanding that
the Chinese aren’t worried about the president’s
security during his time in Denmark but that it
is very essential to them that ‘they don’t lose face’
via a confrontation with protestors or something

354 Before the document was released the

similar.
police had made statements to the Justice Ministry
and the parliamentary Legal Affairs Committee
denying these orders existed. Following the
revelations, Justice Minister SgrenPind announced
the establishment of a committee to unearth the
real reasons behind the unlawful police actions
against peaceful protesters and whether the Danish
authorities had adequately protected fundamental

democratic freedoms of the protesters.

353 Danish police ordered to not let China ‘lose face’,
The Local Denmark, 2 Oct. 2015, available at
http://www.thelocal.dk/20151002/danish-police-
told-chinese-president-could-not-lose-face

354 Danish police ordered to not let China ‘lose face’,
The Local Denmark, 2 Oct. 2015, available at
http://www.thelocal.dk/20151002/danish-police-

told-chinese-president-could-not-lose-face
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C. Australia

The death of a prominent Tibetan monk Tenzin
Delek Rinpoche in a Chinese prison on 12 July
2015 sparked protests worldwide.”> In Australia,
on 22 July 2015, a group of 50 Tibetan students
and former political prisoners staged a protest
at the Chinese consulate in Sydney. During the
protest, police arrested eight Tibetan protesters,
including one who had scaled a flagpole to pull
down the Chinese flag, and charged them with a
range of offences, including trespass. A 38-year-
old woman was also charged with common assault
after allegedly assaulting a consular official >

Media interviews with Tibetan protesters reveal
that the protest was organized peacefully except
when some protesters overcame with grief and
anger ran into the embassy gates following a
moving truck.

The Chinese government lost no time in

characterizing the spontaneous actions of

the protesters as ‘violent attacks by Tibetan

> 357

separatists’.” In his press statements, the Chinese

deputy consul general Tang Ying alleged that
the protesters “tried to crash through the glass
door of the main building and some of them

»358

pelted  stones. This narrative provides a

355 Chinese troops open fire, beat Tibetan protestors
after death of revered lama in prison, International
Campaign for Tibet, 14 Jul. 2015, available ar
https://www.savetibet.org/chinese-troops-open-
fire-beat-tibetan-protestors-after-death-of-revered-
lama-in-prison/#sthash.X6i2NFOe.dpuf

356 Jane Wardell, Australian police arrest Tibetan
protesters at Chinese consulate, Reuters, 22
Jul. 2015, available athttp://uk.reuters.com/
article/2015/07/22/uk-australia-china-tibet-
idUKKCNOPWI1AH20150722]

357 Shannon Tiezzi, Pro-Tibetan Protesters Storm
Chinese Consulate in Australia, 7he Diplomat,
25 Jul. 2015, available at heep://thediplomat.
com/2015/07/pro-tibetan-protesters-storm-
chinese-consulate-in-australia/

358 Australia vows to protect foreign missions in wake
of Chinese consulate break-in, Xinhua, 24 Jul.
2015, available at htep://news.xinhuanet.com/
english/2015-07/24/c_134443515.htm




ground for justification for a series of security
and anti-terrorism laws targeted at Tibetans and

Uyghurs.”

D. Other European States

The Uk, Denmark and Australia are not the
only Western democracies to suppress pro-Tibet
protests. As PRC exercise more influence and
leverage in international dealings, particularly
in terms of economic matters, more democratic
governments are bowing to Chinese pressure on
matters of human rights and democracy. In recent
years, pro-Tibet activists living in Belgium, Ireland
and Hungary have witnessed hostile police actions
that violated their right to freedom of expression
and freedom of peaceful assembly.

On 1 April 2014, the Belgian police confiscated
Tibetan flags and detained 16 pro-Tibet protesters
for hours, in Bruges, during Chinese president
Xi Jinpings visit. The police broke up the
protest and detained the protesters despite valid
permission given by the Mayor of Bruges. Among
those detained were three Belgian citizens. Some
Tibetans were detained inside a police van before
they reached the protest. IngeHermans, musician
at the Anvers Opera and President of Vrienden
van Tibet, was held in a ‘cold, damp cell’ for
several hours, and told by police that during the
visit of Xi Jinping, “There was no democracy” in
Belgium as “the rules had changed.” Reports later
surfaced that the chief of police of Bruges had
received requests from the Chinese security forces
to ensure that the Chinese president did not see
any display of Tibetan flags or photos of the Dalai

Lama 3%

359 James Leibold, How China Sees ISIS Is Not
How It Sees “Terrorism’, The National Interest, 7
Dec. 2015, available ar http://nationalinterest.
org/feature/how-china-sees-isis-not-how-it-sees-
%E2%80%98terrorism%E2%80%99-14523

360 Illegal detentions of protesters in Belgium during
the visit of Chinese president, International
Campaign for Tibet, 7 April 2014, available at
https://www.savetibet.org/illegal-detentions-of-
protestors-in-belgium-during-the-visit-of-chinese-
president/

In February 2012, during the then Chinese vice
president Xi Jinping’s visit to Ireland, officers from
the Irish police force (Garda Siochana) confiscated
banners and Tibetan flags, and stopped protesters
from reaching the protest site, while excessive force
was used to remove another protester.’®' Activist
Sinead Ni Gairbhith, in a complaint lodged
with the Irish police watchdog Garda Siochana
Ombudsman Commission, accused police officers
of using excessive force to remove her preemptively
from a protest site on 19 February. Ms. Ni
Gairbhith said four garda officers confiscated
and broke her protest sign, then twisted her arm
behind her back to remove her from the area. At
another protest site, the Irish police confiscated
flags and banners of three pro-Tibet protesters,
checked their identification, and then forced them
to follow the guards out of the protest site to get
their flags back. Following a complaint filed by
the husband of one of the protesters, the garda
ombudsman ruled that the police treatment of
the three protesters did not amount to a breach of
discipline “in any shape or form.”

In 2011 in Hungary, two years after PRC’S deadly
crackdown on 2008 Tibet uprising, the local police
subjected pro-Tibet protesters to preemptive
restrictions during Chinese premier Wen Jiabao’s
visit to Budapest.** Pro-Tibet protesters and
Chinese dissident groups were blocked from
holding peaceful protests on 24 and 25 June 2011.
Tibetans living legally in Budapest were singularly
targeted for their status as refugees, and were
made to report to the immigration office on the
day of the Chinese state visit.*®® In a debate over

361 Barry Duggan, Gardai won't be reprimanded for
stopping pro-Tibet protest, Irish Independent, 27
Dec. 2012, available at http://www.independent.
ie/irish-news/gardai-wont-be-reprimanded-for-
stopping-protibet-protest-28951674.html

362 Dennis Barbion, Hungary Bans Peaceful Tibet
Protest Because of the Visit of Wen Jiabao, 1 Jul.
2011, available at htep://ireport.cnn.com/docs/
DOC-629285

363 US State Department’s Bureau of Democracy,
Human Rights and Labor, Country Reports on
Human Rights Practices for 2011, available athttp://

www.state.gov/documents/organization/186571.
pdf,
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the suppression of Tibet protest in the Hungarian
Viktor Orban

defended the decision to prevent the protests

parliament, Prime Minister
and likened the protesters to ‘troublemakers’.
Mr Orban said, “Freedom of expression is okay,
scandals or trouble-making is not.”** However,
Hungary’s Parliamentary Commissioner for Civil
Rights, Dr.MdtéSzabé, criticized the treatment
of Tibetans adding that it not only violated the
rights of free expression and human dignity, but

the right not to be discriminated against.
g g

Denmark, Hungary, Ireland, Belgium, and the
UK are members of the Council of European
Union and parties to the European Convention
on Human Rights. The European Convention
on Human Rights guarantees basic human rights,
and fundamental freedoms including freedoms
of expression, thought, conscience, association,
and peaceful assembly. The Convention and
its Protocols have become the most important
European human rights protection forall European
countries.’®

It is clear that in suppressing peaceful protests, the
abovementioned Western democratic governments
violated fundamental rights enshrined in their
own constitutions, European, and international
law. Most notably, the EU Strategic Framework
on Human Rights and Democracy was adopted in
2012;itcommits EU to placing human rights at the
core of its foreign policy. The Strategic Framework
reads, “The EU will promote human rights in all
areas of its external action without exception.
In particular, it will integrate the promotion of
human rights into trade, investment, technology
energy,
environmental, corporate social responsibility

and telecommunications, Internet,

364 Orbdn defends decision to prevent demonstration
in support of Tibet during Chinese premier’s visit,
The All Hungary Media Group, 28 Jun. 2011,
available at http://www.politics.hu/20110628/
orban-says-hungary-to-protect-state-interests-
regarding-foreign-visits/

365 Accession by the European Union to the European
Convention on Human Rights, Council of Europe,
1 Jun. 2010, available at http://www.echr.coe.int/
Documents/UE_FAQ_ENG.pdf
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and development policy as well as into Common
Security and Defence Policy and the external
dimensions of employment and social policy and
the area of freedom, security and justice, including
counter-terrorism policy.”

III. Business and Human
Rights

In December 2014, TCHRD participated in
the UN Forum on Business and Human Rights
in Geneva. Mr. John Gaudette, TCHRD’s legal
research officer took part in the forum. The trip
to the UN Forum built upon discussions Mr
Gaudette conducted with human rights NGOs,
lawyers, and businesses in Washington DC,
Colorado, and California, as part of his research
for a report on Code of Conduct for businesses
operating inside Tibet.

InJune2015, TCHRD released the code of conduct
report, which highlights the major human rights
issues in Tibet and their human rights obligations.
In 35 articles divided into eight categories, the
code of conduct outlines how businesses can avoid
contributing to or participating in human rights
abuses in Tibet.** The code of conduct draws upon
existing legal standards and standards accepted
and endorsed by the People’s Republic of China
(PRC) including Chinese Chamber of Commerce
of Metals, Minerals and Chemicals Imports and
(CCCMC) Guidelines for Chinese
businesses operating outside of the PRC. Even
though the CCCMC Guidelines are not official
government standards, they have been endorsed
by the PRC and held as an example of the PRC’s

commitment to corporate social responsibility.

Exports

Despite the human rights issues and risks,
businesses are increasing investments in the PRC.

366 TCHRD calls on businesses to refrain from
contributing to human rights abuses in Tibet,
TCHRD, 30 Jun. 2015, available at: http://www.
tchrd.org/tchrd-calls-on-businesses-to-refrain-
from-contributing-to-human-rights-abuses-in-

tibet/



For example, in Apple’s 2015 mid-quarterly
report, its sales in ‘Greater China’(a designation
used for marketing that includes mainland China,
Hong Kong, and Taiwan) grew by 112% to
US$13.2 billion. The code of conduct is designed
to provide solutions to the major challenges facing
business operations in Tibet, which will benefit
both businesses and Tibetans. The PRC is also
trying to encourage more investment in Tibet—
particularly in extractive industries and tourism. In
the past, opposition to the expansion of businesses
to Tibetan areas has been opposed in broad terms.
These broad complaints have called for total
boycotts and if a company responds, the response
involves a superficial appeal to human rights and
international expectations. Because the Code of
Conduct is based on existing international legal
standards it gives human rights advocates a means
of grounding their demands from businesses.
Additionally, it puts them in a position to respond
to vague allusions to legal standards with specific
questions and demands.

As more multinational corporations are increasing
their investment in the PRC and Tibetan areas,>"’it
is crucial that they fulfil their human rights
obligations and do not become complicitin human
rights abuses in Tibet. On 11 September 2015,
Starbucks opened two new stores in Xining,**® the
capital city of Qinghai Province on the Tibetan
Plateau and in the Tibetan region of Amdo. Despite
Starbucks’s voluntary commitments to respect
human rights and benefit local communities
there is no evidence that Starbucks has taken
any measures to ensure that it is not complicit in

nor benefitting from human rights violations.’®

367 KFC prepares to open first outlet in Tibet, 7he
Guardian, 10 Dec. 2015, available at: htep://
www.theguardian.com/world/2015/dec/10/kfc-
prepares-to-open-first-outlet-in-tibet

368 Starbucks opens on Qinghai-Tibet Plateau, Xinhua,
11 Sept. 2015, available at: http://news.xinhuanet.
com/english/2015-09/11/c_134616119.htm

369 Starbucks and disneyfication of Tibetan culture in
Amdo, TCHRD, 26 Sept. 2015, available at:htep://
www.tchrd.org/starbucks-and-disneyfication-of-
tibetan-culture-in-amdo/

Starbucks did not respond to TCHRDsrepeated
emails and phone calls for information. Letters
sent by international Tibet support groups to
Starbucks’ CEO Howard Schultz and Senior Vice
President John Kelly for Global Responsibility &
Public Policy remained unresponded.”’’American
businesses investing in the PRC involves a careful
balance between gaining access to the largest
market in the world and fulfilling their obligations
to respect human rights. The PRC has tried to
use its size to force companies to follow Chinese

371

laws®! that violate human rights.

Starbucks is required to carry out human rights
due diligence assessment to ensure that none of
its shops contribute to human rights violations.
This requirement is enshrined in the UN Guiding
Principles for Business and Human Rights,
which is the most widely accepted and definitive
statement of existing international law. It is also
part of the UN Global Compact, which preceded
the UN Guiding Principles and Starbucks signed in
2004.%”2 Under both of these standards, Starbucks
must support, respect and not be complicit in
human rights violations. Additionally, businesses
must be able to “know and show” that they are
respecting human rights.

On 8 April 2015, the Government of Canada’s
National Contact Point (NCP) for the OECD
Guidelines for Multinational Enterprises [2]
released its findings on alleged human rights
violations resulting from the operations of China
Gold International Resources, in which the
Chinese state-owned enterprise China National

Gold holds largest share, at Gyama (Ch: Jiama)

370 Private communication with Alison Reynolds,
Executive Director of International Tibet Network
at htep://tibetnetwork.org/

371 Paul Mozur, China Tries to Extract Pledge of
Compliance From U.S. Tech Firms, New York
Times, 16 Sept. 2015, available ar. htp:/[www.
nytimes.com/2015/09/17/technology/china-tries-
to-extract-pledge-of-compliance-from-us-tech-
firms.html

372 See UN Global Compact at http://www.
starbucks.com/responsibility/learn-more/un-
global-compact
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mine in Medrogungkar (Ch: Maizhokunggar)
County, Lhasa PrefectureTibet
Region (TAR).>

Autonomous

The NCP is a committee made up of seven
government departments such as Department of
Foreign Affairs, Trade and Development Canada,
Environment Canada and Industry Canada. The
NCP’s final statement was a response to a request
for review submitted in January 2014 by Canada
Tibet Committee, a Montreal-based NGO.?*
It is the first ever Tibet-related case reviewed
under the OECD Guidelines.’”> The statement
revealed that China Gold refused to respond to
repeated requests for review by the NCP despite
controversies over death of workers at one of its
mines in Tibet. China Gold acquired rights to
Gyama mine in 2010. In 2013, official Chinese
media reported on a landslide at the mine that
killed 83 workers bringing international attention
to the project.””® China projected the tragedy as
a natural disaster although research and evidence

pointed to a manmade disaster.”””

373 Government of Canada NCP releases final
statement on China Gold International Resources
in Tibet’s Gyama Valley, Canada Tibet Committee,
9 Apr. 2015, available ar. http://www.tibet.ca/en/
library/media releases/370]

374 Request for Review Submitted to Canada’s
National Contact Point Pursuant to the OECD
Guidelines for Multinational Enterprises, Canada
Tibet Committee, 28 Jan. 2014, available at: htep://
www.tibet.ca/_static/NCP.CGIR.jan2014.pdf].

375 See Canada’s National Contact Point (NCP) for
the Organisation for Economic Co-operation
and Development (OECD) Guidelines for
Multinational Enterprises (MNEs) at http://
www.international.gc.ca/trade-agreements-
accords-commerciaux/ncp-pcn/index.
aspx?lang=eng&menu_id=1&menu=R]

376 Edward Wong, Fatal Landslide Draws Attention
to the Toll of Mining on Tibet, New York Times,
2 Apr. 2013, available ar. http://www.nytimes.
com/2013/04/03/world/asia/deadly-tibetan-
landslide-draws-attention-to-mining.html

377 Assessment Report of the Recent Landslide Event
in the Gyama Valley, Environment & Development
Desk of Central Tibetan Administration, 1 Apr.
2013, available at: http://tibet.net/wp-content/
uploads/2013/04/AR-Gyama-9-April.pdf
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The NCP’s findings have led to the Canadian
government ending all government support to
China Gold in foreign markets, in light of Canada’s
revised Corporate Social Responsibility strategy
introduced in November 2014. The revised
strategy includes provisions regarding refusal
to participate in an NCP review process such as
“withdrawal of [Trade Commissioner Service] and

other Government of Canada advocacy support
abroad.””’

IV. Spanish Tibet Lawsuit

The Supreme Court of Spain on 22 April 2015
upheld the rejection of two judicial investigations
into  crime-against-humanity  allegations in
Tibet.””” In mid-2014, a Spanish High Court
dropped a judicial investigation into alleged
genocide and human rights violations against a
number of Chinese leaders in Tibet. The High
Court said the case did not comply with new
legislation that limits Spain’s ability to investigate
crimes against humanity committed abroad.’*
Spain had amended its universal justice law to
deny its courts the power to try such cases, leading
to both the cases being dismissed and to appeals

against the dismissals.*®!

378 SnehDuggal, Tibet Mine Probe Bans Vancouver-
based firm from export help, Embassy News, 29 Apr.
2015, available at: http:/ [www.ryerson.ca/content/
dam/csrinstitute/news/ Tibet-Mine-Probe. pdf

379 José Manuel Romero, Supreme Court
upholds dismissal of Tibet genocide
investigation, E/ Pais, 22 Apr. 2015, available
at: http://elpais.com/elpais/2015/04/22/
inenglish/1429711400 446213.html]

380 Spain drops ‘genocide’ case against China’s Tibet
leaders, BBC News, 24 Jun. 2014, available at:
htep://www.bbc.com/news/world-asia-china-
28000937

381 Spanish Supreme Court upholds dismissal of
Tibet genocide lawsuits, 77betan Review, 24 Apr.
2015, available at: http://www.tibetanreview.net/
spanish-supreme-court-upholds-dismissal-of-tibet-
genocide-lawsuits/




A Tibetan monk, Thubten Wangchen, who gained
Spanish citizenship after he left Tibet, brought the
Spain Tibet lawsuit. ThubtenWangchen filed a
complaintin 2006 against the Chinese government
for torturing dissidents and introducing martial
law, forced displacements and mass sterilization
campaigns in Tibet.

Pressure from Beijing in 2014 compelled Spain
to change the law to limit the judiciary’s powers
to investigate human rights abuse cases in other
countries. The bill changing the universal
jurisdiction law was passed with the support of
the ruling party, the PP (“People’s Party”). The PP
spokesman Alfonso Alonso said the law needed to
be changed because it “only brings conflict.” But
the law recognizes existing conflicts, and ignoring
Tibetans does not make their conflict for human
rights disappear. By changing the law Spain has
avoided conflict with China and guaranteed
conflict for Tibetans.

Limiting the universal jurisdiction law drew a lot
of international criticism. Most of the criticism
focused on Spain bowing to the Chinese pressure
and putting economic interests above justice.
Spain’s Universal Period Review was in January
2015 and Amnesty International mentioned
the limiting of the law as a violation of Spain’s
obligations under the Convention Against Torture
and the Convention for the Protection of All
Persons from Enforced Disappearances.

Spain’s universal jurisdiction law put Spain at
the forefront of the international effort to end
impunity. Spain’s law led to the Pinochet case,
which involved the former Chilean dictator being
held in the UK on an arrest warrant and possible
extradition to Spain. The resulting case was a
landmark international law case that concluded
he could be extradited. Pinochet was sent back to
Argentina for “medical reasons” but the precedent
from the case is still important and developments
in domestic prosecutions. By truly leading by
example in ending impunity, Spain participated

in the justice cascade’® that led to the creation

of the International Criminal Court (ICC)
and most recently the prosecution of former
Chadian dictator HisseneHambre in Senegal. As
international law has adopted and started to move
forward from Spain’s example, Spain took a step
back, or as the world progressed Spain regressed.
At the ICC and elsewhere (for example at the
UNHRC investigation of North Korea, and the
prosecution of Hambre) the victim’s right to be
heard is increasingly important. By changing the
law to block the case, the Spanish government
denied Tibetans their chance to be heard and right
to a remedy.

V. Tibet at the UN

In 2015, PRC’s human rights record came under
continued scrutiny and criticisms from UN
member states particularly Western governments.
At the 30th session of the UNHRC in September,
the EU delegation deplored the mass arrest of
Chinese human rights lawyers and called on PRC
to address the root causes of instability and to begin

383 Other member

dialogue with the Dalai Lama.
states such asCanada, the Czech Republic, France,
Germany, Iceland, Japan, New Zealand, Poland,
Switzerland, the US and the UK also called on

PRC to respect human rights.

In March 2015, TCHRD highlighted pressing
human rights issues at the UN Human Rights
Council session, and in October 2015, submitted
an alternative report on torture ahead of PRC’s
Fifth Periodic Review before the UN Committee
Against Torture. TCHRD’s report to CAT focused
on the death of political prisoners due to torture

382 Kathryn Sikkink. 7he Justice Cascade: How Human
Rights Prosecutions are Changing World Politics, New
York: W.W. Norton & Company, Inc. March 2012.
Print.

383 China’s Human Rights Violation Criticised at
UNHRC Session, Central Tibetan Administration,
23 Sept. 2015, available at htp://tibet.net/2015/09/
chinas-human-rights-violation-criticised-at-unhrc-
session/
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and lack of medical care.®** On 13 March, making
an oral intervention on the situation of health and
education in Tibet, TCHRD’s legal research officer
John Gaudette, spoke on behalf of International
Fellowship for Reconciliation (IFOR).*® The oral
statement highlighted PRC’s failure to provide
access to education, childhood mortality, and
maternal health in majority Tibetan areas.?*

At a side event organized by IFOR on
“Religious Repression in East Asia’, the UN
Special Rapporteur on Freedom of Religion
and Belief HeinerBielefeldt criticized China’s
efforts to control the reincarnation of Tibetan
monks, arguing that the Chinese government
was “destroying the autonomy of religious
communities, poisoning the relationship between
different sub-groups, creating schisms, pitching
off people against each other in order to exercise
control.” Mr.Gaudette, the other panelist, spoke
about the on-going religious repression in Tibet
and the targeting of religious leaders who speak
up for their community. During the question and
answer session at the event, a Chinese diplomat
accused Mr.Gaudette of mixing criminal and
religious issues. Both Mr.Gaudette and Mr.
Bielefeld emphasized that a genuine rule of law
involved giving citizens a shield from government
intrusion rather than arming the government with

384 TCHRD’s Written Submission to Committee
Against Torture Ahead of its Review of China’s
Fifth Periodic Report, October 2015, available
at hetp://tbinternet.ohchr.org/Treaties/ CAT/
Shared%20Documents/CHN/INT _CAT_CSS_
CHN_22105_E.pdf

385 TCHRD highlights human rights violations in
Tibet at ongoing UNHRC session, 7CHRD, 14
Mar. 2015, available ar http://www.tchrd.org/
tchrd-highlights-human-rights-violations-in-tibet-
at-ongoing-unhrc-session/

386 TCHRD report documents crisis of maternal
and child health in Tibet, 7CHRD, 4 Mar. 2015,
available at: http://www.tchrd.org/tchrd-report-
documents-crisis-of-maternal-and-child-health-
in-tibet/
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a sword.” In response to questions, Mr. Bielefeld
emphasized that the law must be used to protect
people from the government rather than enabling
repression. The Special Rapporteur specifically
highlighted

controlling reincarnation as an absurd practice.

attempts  at  administratively
In response to the question of pending countr

P q g y
visit to China, he said, “long time has arrived for
another visit”.

A. PRC’S Fifth Periodic Review Before
UN Committee Against Torture

On 9 December 2015, the Committee Against
Torture (cat) issued the concluding remarks for
the prC’sfifth periodic review. The caT’s concluding
remarks demonstrated that it is not fooled by the
PRC’s propaganda.In the concluding observations,
the CAT echoed many of the concerns raised by
human rights organizations. The Committee
criticized the Prc for failing to provide information
about 24 of 26 Tibetan cases that the Committee
specifically asked the PrRC about. The CAT noted the
PRC’s denial of any “unfair or cruel treatment” of
ethnic minorities, before citing “credible sources”
and the pPrC’s failure to provide information the
CAT requested. The Committee reminded the PRC
of its obligations to not allow torture under any
circumstances and that laws be applied to people
regardless of their ethnicity. Twice, the Committee
expressed concern and urged the PRC to investigate
instances of death in custody, allegations of torture,
and the refusal to provide medical treatment.

The caT was not willing to simply believe the
PRC’s assertions that it was fulfilling its obligations
under the Convention Against Torture. In
seven short points, the Committee listed all of
the positive conduct by the prc. Many of the
positive aspects were undermined by issues of
concern raised by the Committee. For example,

387 TCHRD highlights human rights violations in
Tibet at ongoing UNHRC session, 7CHRD, 14
Mar. 2015, available at: hetp://www.tchrd.org/
tchrd-puts-the-spotlight-on-tibet-at-ongoing-
unhrc-session-in-geneva/



the Committee welcomed the implementation of
audio and video recording for the interrogation of
criminal suspects in major cases, the recognition
that infliction of mental suffering is torture, and
the abolition of re-education through labour.
However, the Committee then expressed concern
that the PRC’s definition of torture only applied
to extracting confessions. The Committee also
expressed concern about the PRC holding people
incommunicado in secret places. The positive
steps taken by the PrRC were undermined and
overshadowed by other actions by the prc that
failed to end impunity for torture and people at
risk of being tortured.

The Committee was not willing to believe not
only because of the credible evidence that the Prc
could not rebut, but also because the PRC has been
caught lying to the Committee. In 2008, during
the widespread protests throughout Tibet the PrC
had another periodic review before the Committee
Against Torture. Similar to what the Prc attempted
in 2015, the PrRC dismissed claims of torture as
“groundless” and failed to provide practical or
statistical information about the implementation
of the Convention Against Torture. The prc also
claimed that security personnel were acting in
accordance with the law. The Committee was not
deceived by the PRC and issued recommendations
that called for accountability for the events in
Tibet. The extent of the PRC’s lies were revealed
by evidence after the periodic report, including
an official autopsy report from Lhasa that showed
Tibetan protesters were killed with automatic
weapons.

The first subject of concern raised by the
Committee in 2015 was the PrRCs failure to
implement the recommendations to provide
statistical information and create accountability
for the crackdown in Tibet. The Committee
also brought up Tibet regarding information
about specific allegations of torture, the denial of
medical treatment, and the death of Tenzin Delek
Rinpoche.

In 2008, the Prcacknowledged that the eradication
of torture required time and effort. In 2015, the
CAT shamed the Pre for failing to put in the effort
to end widespread torture.

VI. Tibet Elections

On 18 October 2015, Tibetans in the diaspora
went to the polls to vote for the Sikyong (“Tibetan
political leader’) and members of the 16th Tibetan
Parliament in Exile (TPiE). This is a crucial test
for the leadership of SikyonglobsangSangay, a
Harvard-trained academic after he became the first
elected Tibetan political leader in 2011after the
Dalai Lama announced his decision to withdraw
completely from political life.

In the aftermath of Chinese occupation of Tibet,
in exile the Dalai Lama carried forward the
democratization process he had already initiated in
Tibet. The Central Tibetan Administration (CTA)
popularlyknown as the Tibetan governmentin exile
was set up on the principles of democracy.’® With
a modest beginning, the democratization process
gradually and firmly strengthened year after year.
After the direct election of the KalonTripa (now
called ‘Sikyong’) in 2001, the logical conclusion of
the process was to separate religion from politics.
Although initially the Dalai Lama officially did
not mention anywhere regarding separation of
religion and politics, dissolution of the erstwhile
GandenPhodrang government with its spiritual
genesis gave definite impression that religion is
being separated from politics and in his message
to the Tibetan parliament in May 2011, he called
for an end of the GandenPhodrang government

of Tibet.

According to the exile Tibetan Charter —
thesupreme law governing the functioning of
the CTA,* there were nine executive powers in

388 See TCHRD Special Report: Democracy in
Exile (2012), available at http://www.tchrd.org/
democracy-in-exile-2012-report/

389 See Charter of the Tibetans in Exile at http://tibet.
net/about-cta/constitution/
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Article 19 that the Dalai Lama enjoyed as the
Head of State. When the Dalai Lama steadfastly
rejected all the appeals to hold on to power and
continue as the Head of State, there was no
option but to make amendments to the Charter
to legally formalize the devolution of political
powers. Altogether about 40 amendments were
made to the Charter to make the devolution legal
and institutional.?® Of all the relevant articles,
article 19 of the Charter went through maximum
amendments as it deals with executive powers that
politically empower the Dalai Lama.

The TPiE has 45 members. U-Tsang, Do-toe and
Do-med, the three traditional provinces of Tibet
elect 10 members each including two reserved
seats for women members for each province, while
the four schools of Tibetan Buddhism and the
indigenous Bon religion elect two members each.
Four members are to be elected by Tibetans in
the West: two from Europe and two from North
America, and one from Australsia (Australia and
parts of Asia outside India, Nepal and Bhutan).*”!
There are several clauses for the election of the
Speaker and Deputy Speaker of the TPiE. The
TPiE members are elected through two rounds of
voting, primary and final.

The 2015 Tibetan primary election saw members
of the Tibetan diaspora engage more actively and
deeply in the electoral process, as evident in the
morevigorous debate, discussion, and campaigning
evident during the pre-election period and a
decent turnout of voters.*”> Candidates garnering

390 Parliament Amends Charter on Devolution of
His Holiness the Dalai Lama’s Formal Authority,
Central Tibetan Administration, 29 May 2011,
available at: htep://tibet.net/2011/05/parliament-
amends-charter-on-devolution-of-his-holiness-the-
dalai-lamas-formal-authority/

391 Parliament amends charter for one new seat in
Parliament for Australasia and Asia, Central Tibetan
Administration, 28 March 2015, available at htep://
tibet.net/2015/03/parliament-amends-charter-for-
one-new-seat-in-parliament-for-australasia-and-
asia/

392  Election Commission Declares Result of Preliminary
Election of Sikyong and Tibetan Parliament-in-
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required number of votes will qualify for the final
election on 20 March 2016.%° During the election,
TCHRD along with International Campaign for
Tibet hosted a solidarity and monitoring mission
from three network-based Asian NGOs: Asia
Democracy Network (ADN)**, Asian Forum
for Human Rights and Development (FORUM-
ASIA)*», and Asian Network for Free Elections
(ANFREL)*. In their preliminary findings of
the 2016 primary election, the mission members
congratulated the exile Tibetan community for
holding the election under difficult circumstances
and offered recommendations on improving the
regulations on campaign spending limits and
finance reporting requirements, simplification
of the voting process, and uncoupling of the
requirement on pay voluntary contribution from
the right to vote.?”’

The mission lauded the inclusive nature of the
voting process, in which the Tibetan Chief
Election Commission (EC) through its local
ECs organized more polling booths for Tibetans
residing in smaller qualifying numbers than before
and called on larger and more established Election
Commissions in other countries to follow this
model.

In the previous 2011 elections, Nepal police
seized 18 ballot boxes, which held about 1600
ballot papers, at two polling booths viz., Boudha

Exile, Central Tibetan Administration, 4 Dec. 2015,
available at: http://tibet.net/2015/12/election-
commission-declares-result-of-preliminary-
election-for-sikyong-and-tibetan-parliament-in-
exile/

393  Election Commission Declares Result of Preliminary
Election of Sikyong and Tibetan Parliament-in-
Exile, Central Tibetan Administration, 4 Dec. 2015,
available at: http://tibet.net/2015/12/election-
commission-declares-result-of-preliminary-
election-for-sikyong-and-tibetan-parliament-in-
exile/

394  htep://adn21.asia/

395  http://www.forum-asia.org/

396 http://anfrel.org/

397 Borderless Democracy: Election for Tibetans in
Exile Inspires and Offers Lessons for the Future,
Asia Democracy Network, 20 Oct. 2015, available
at: hetp://adn21.asia/?p=2579



and Swayumbhu, even though the Tibetans
had permission from the Kathmandu District
Officer.® A total of 5,588 of the 11,620 registered
Tibetan voters went to polls in Nepal but the
ballot papers remained unaccounted for due to
their confiscation. In Bhutan, requests by Tibetans
to the local Bhutanese officials to hold polls were
not answered and the polls did not take place. In
Bhutan there are seven Tibetan Settlements and
the EC received 1097 registered Tibetan voters in
Bhutan.

VII. Conclusion &

Recommendation

The PRC has signed many important international
treaties and interacted with various international
human rights institutions.””” At the same time,
it has brushed off with contempt all criticisms
against its human rights record as interferences in
Chinese domestic affairs*® or an attack on Chinese
sovereignty.“’! A growing number of countries in
the developing world are turning to PRC’s no
strings attached aid support.”> Human rights
groups fear that this trend may jeopardize the

398 Nepalese authorities confiscate Tibetan ballot
boxes, CNN, 5 October 2010, available at: http://
edition.cnn.com/2010/WORLD/asiapcf/10/04/
china.tibet.elections/

399 Ratification of International Human Rights
Treaties — China, available at https://www1.umn.
edu/humanrts/research/ratification-china.html

400 Foreign Ministry Spokesperson Hong Lei’s
Regular Press Conference on November 20, 2015.
Available at http://www.fmprc.gov.cn/mfa_eng/
xwifw_665399/s2510_665401/2511_665403/
t1316837.shtml

401 Chen-shen ]. Yen, Sovereignty, Human Rights
and China’s National Interest: A Non-Zero Sum
Game, Foreign Policy Research Institute, Feb. 2011,
available at: http:/ [www.fpri.org/articles/2011/02/
sovereignty-human-rights-and-chinas-national-
interest-non-zero-sum-game

402 Sonya Sceats and Shaun Breslin, China and the
International Human Rights System, Chatham
House, Oct. 2012, available at: https://www.
chathamhouse.org/sites/files/chathamhouse/
public/Research/International%20Law/r1012_
sceatsbreslin.pdf

international human rights regime, as more states
in developing world choose to prioritize economic
development over human freedoms.*® The soft-
handed approach by democratic governments
toward PRC has only contributed to heightened
repression in Tibet and elsewhere in the PRC.
In 2015, it became increasingly apparent that
China’s participation in international conferences
and agreements was aimed at entrenching its own
interests over established international norms
and values. This duplicity became obvious most
recently at the UN Human Rights Council** and
the World Internet Conference®.

Tibet has remained off-limits to independent
visitors and journalists for years as the PRC
continues to commit gross human rights violations
and crimes against humanity.*® Although the
international community has increasingly moved

towards establishing greater visibility*”

and
leverage to human rights in its foreign policy
dealings,”® a more proactive approach is needed if

concrete changes are to be expected in Tibet in the

403 Andrew ]. Nathan,China’s Challenge, journal of
Democracy,Jan. 2015, Vol. 26, Issue 1, p.156-170,
Print.

404 Sui-Lee Wee and Stephanie Nebehay, At U.N.,
China uses intimidation tactics to silence its critics,
Reuters, 6 Oct. 2015, available ar. http:/[www.
reuters.com/investigates/special-report/china-
softpower-rights/

405 Hannah Beech, Xi Jinping, Leader of World’s
Largest Online Censor, to Address World Internet
Conference, TIME, 9 Dec. 2015, available at:
http://time.com/4142305/xi-jinping-china-
censorship-world-internet-conference/

406 See TCHRD’s Special Report on Ending Impunity:
Crimes Against Humanity in Tibet (2013), available
at htep://www.tchrd.org/tchrds-new-report-on-
ending-impunity-crimes-against-humanity-in-
tibet/

407 EU Special Representative for Human Rights visits
China, European External Action Services (EEAS)
16 Nov. 2015,available at:http://eeas.europa.cu/
statements-eeas/2015/151116_03 en.htm

408 Council adopts new EU action plan on human
rights and democracy, “Keeping human rights at
the heart of the EU agenda”, European Council,
20 Jul. 2015, available at. htep://www.consilium.
europa.cu/en/press/press-releases/2015/07/20-fac-
human-rights/
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next few years. Human rights must be placed at
the center of any foreign policy dealings with PRC,
thus allowing accountability from the Chinese
government. Bilateral human rights dialogues
with PRC should have more substance than mere
rituals.*” Because PRC has failed to prevent
the commission of crimes against humanity for
decades in Tibet, the international community
should intervene, but not use force, to prevent the
commission of crimes against humanity in Tibet.
The international community should intervene by
publically condemning the PRC for its policies in
Tibet and pursuing criminal prosecutions,**while
at the same time encouraging PRC leaders to
engage in meaningful dialogue with the envoys of
the Dalai Lama to resolve the long-standing issue

of Tibet.

409 US-China Rights Dialogue: An Exercise in
Insanity? Dui Hua, 29 Aug. 2013, available at:
http://duihua.org/wp/?p=8130

410 TCHRD participates in conference on
Responsibility to Protect, TCHRD, 2 May
2015, available at: http://www.tchrd.org/tchrd-
participates-in-conference-on-responsibility-to-
protect/
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