ICMC serves and protects uprooted people: refugees, internally displaced persons and migrants
; regardless of faith, race, ethnicity or nationality. We advocate for rights-based policies and durable

international Catholic solutions through a worldwide network of member organizations.
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Geneva, 16 March 2011

On the occasion of the review of the periodic remdrMexico by the UN Committee on the
Protection of the Rights of All Migrant Workers atfieir Families, the International Catholic
Migration Commission (ICMC) hereby submits the daling input and concerns.

Since 1951, ICMC has been serving and protectingaipd people regardless of faith, race,
ethnicity, nationality, or immigration status. Tggd ICMC has staff and programs in over 40
countries and maintains a network of members amohgrad worldwide, including in Mexico as
well as in countries in which large numbers of M@xi nationals are migrants.

It is in cooperation with this network that ICMCllsahe Committee’s attention to certain gaps in
implementation of the international Migrant Work&envention in Mexico, and offers a series
of practical recommendations to address those gaygether with our network, we express the
hope that this input and the Committee’s review wiilcourage action by Mexicoas it fulfils its

obligations under the Convention to protect mignaotkers.

The first part of this input will address in padiar the situation of Central American migrants in
Mexico and the added vulnerability of migrants wiadl victim to serious crime. The major
issues of concern, migrakidnapping and the security ahigrants in transit, fall well under the
obligation of states parties to the Convention targntee the “right to liberty and security of
person”, as well as the Convention’s scope asptiepto migrants “during the entire migration
process...which comprises preparation for migrati@parture, transit.”

The second part of this input calls attention ®gHuation of Mexican nationals abroad.

The third and final part frames for the Committelessaiof questions for Mexico to assess and to
encourage its effective implementation of the Corios.

First however, we commend Mexico’s many effortsm@rove compliance with the Convention.
In this regard, it is only fair—and important—tokaowledge the scale and nature of migration
movement across Mexico’s southern border, and dd&ianal challenges such movement can
pose to any country. Much of this migration iegular and involves undocumented migrants
fleeing physical and/or economic insecurity arisiingm situations of political upheaval or
enduring conflict throughout the region. Indeedjlevthis input focuses on Mexico’s protection
of the rights of those migrating, what is also reskds more deliberate attention by states and
other actors beyond Mexico to address the rootesatigt drive so many to migrate.

We commend in particular the recent passage oflther on Refugees and Complementary
Protection,” which widens the refugee definitiordaaffirms the principle of non-refoulement,
President Calderon’s efforts to clean up the Naifidnstitution for Migration; and recent action
by the Mexican Senate to protect migrant rightedéérs from threat and intimidation. These
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are solid steps towards better compliance withGbevention and we hope to see their effective
implementation in practice.

Part |. Protecting Central American migrantsin M exico

The rise of kidnapping: criminal in nature, requing a protection-sensitive response

The rise in kidnapping is a phenomenon in Mexicacepning more than just the migrants, in
particular in regions most affected by organizadcher At the same time, the increasing trend in
the kidnapping ofmigrants presents a complex challenge for enforcement amdigration
authorities, i.e, kidnappinde jure: a crime in its own right, distinct from human tieking and
smuggling.

What makes it so complex is illustrated in the @agingly common case of the kidnapping of
Central American migrants for ransom: respondeustrdeal with the multiple identities of the
victim, who is at once a victim, a migrant, andeoftundocumented. These identities make the
migrants particularly vulnerable to intimidation pgrpetrators to not report crimes out of fear of
punitive immigration action. Their hesitance t@ad crimes not only prevents victims from
receiving the protection and redress to which theye a right, but makes the task of enforcement
more difficult as victims do not provide them withportant information.

It is therefore essential that the response tokitheapping of migrants involves strong-handed
enforcement action, not against the victims buta@ls the perpetrators, recognizing migrant
victims as human beings who have been violated by a sexdduse, regardless of their
administrative immigration status. For such enforcement action to be effective, astjias and
measures need to address organized criminal nefvodrkational and international natures.

Reports from the field

Nor are the perpetrators, even within the courdliyMexican nationals. Enforcement officials
and processes must be prepared—and take great icatieese situations to distinguish between
the vast majority of migrants (“classic” migranisyou will) who are the object and victims of
the criminal networks, and a much smaller numbeo wiay present themselves as migrants but
are, in fact, agents of these networks, activeyaging in the victimization of others.

Concerns have been expressed about a lack of tionedffective response to a recent abduction
of thirty Central American migrants. In some aausuof kidnappings, victims and witnesses
describe police officers complicit in the crimespperating and colluding with criminals. There
have been reports of police stopping governmentnains to aid the abduction of migrants, and
even their direct involvement in kidnapping anduog to extort ransom from families.

Application of the Convention

Such situations invoke Mexico’s obligations undetide 16 of the Convention, which states that
“Migrant workers and members of their families $hmd entitled to effective protection by the
State against violence, physical injury, threatd emtimidation, whether by public officials or by
private individuals, groups or institutions.” Whet the occurrence and recurrence of such
non/malfeasance is due to the lack of will or catyad is clear that enforcement authorities are
not, at present, adequately providing #ffective protection to migrants that the Convention
requires.




It is noteworthy that the range of abuses presertheése kidnapping implicates not only basic
human dignity, but also several core internatianatruments to which Mexico is a signatory
beyond the Migrant Workers Convention. For inseéaras the kidnappings regularly involve
torture, rape, and violence against youth and womigmants, Mexico is further legally bound to
act by the International Convention against Torttine Convention on the Rights of the Child,
and the Convention to Eliminate Discrimination agaiWomen.

As further elaborated below, and with specific raotendations, a sufficient response to the
kidnapping of migrants in transit requires:

a. training of enforcement officials to effectivelyantify and protect migrant victims of
kidnapping, human trafficking and violence regasdleof their nationality and
immigration status

b. protecting “migrants in transit” and those who @ to their human needs and rights

improved public awareness of migrants’ rights, and
multi-lateral and bilateral cooperation with othelevant states.

Qo

Recommendation 1: Together with other states in the region, Mexicoust further

develop its engagement of non-government actorsallnof these efforts, from
identification and protection of migrant victims tmproving multilateral and bilateral
cooperation.

a. ldentification and protection of migrant victisy of kidnapping, human trafficking and
violence

Reports from the field

We bring to the Committee concerns from those whdkwdirectly with migrants about the need
to protect and assist migrant victims and witnessesrime. Their first-hand experiences
confirm the need for the creation of efficient maeisms for victim identification and car&\e
emphasize that the protection of migrant victims requires awareness that reporting a crime will
not make migrants subject to punitive immigration enforcement or the loss of their right to
liberty, asit is guaranteed in Article 16 of the Convention.

Recommendation 2: It is essential that Mexico regularizes a policy‘sdife reporting,”
where victims feel safe enough to report a crimgardless of their nationality and
immigration status.

Victim identification

Whether the crime is kidnapping or trafficking—imdewhatever the crime, what we emphasize
is the identification of the victims as such—astims first and foremost, with a set of needs and
legal rights that have priority over any questidntieeir nationality or immigration status. In
particular:

Recommendation 3: It must be ensured that a victimésiministrative status as an

undocumented migrant does not overshadow his ordestity as a human being who,

violated by crime, has recourse to a specific egbts, including access to urgent health
and psychosocial care and access to justice. drantire, with respect to the protection of
migrant victims and witnesses of crime, we rejaty auggestion that only those who
bring information to enforcement officials will bprotected. The proposition that
protection should be limited only to the few peoplleo are able to inform enforcement




officials, or are deemed useful by enforcementcafs for that purpose, has no sense of
moral or legal fairness.

Additional criminal justice value of broad victim protection

Broad protection forll victims and witnesses should not be underestimatets potential to
improve the enforcement of justice and increasaatveecurity. In our experience, where all
victims and witnesses are guaranteed basic rights @otection, they are more likely to
cooperate with law enforcement to help find andsponte criminals. Such cooperation and
information is essential to attacking a root caofs@iolent movement of undocumented migrants
through Mexico with criminal gangs, who as in tlese of the Tamaulipas massacre, attempt to
recruit and coerce Central American migrants tokwor them.

Recommendation 4: Mexico must act to increase protection and accegastice for_all
migrant victims of crime, with a particular sengily to more vulnerable migrants, such
as those who are undocumented, women, and childbenng so requires that the state
conveys to enforcement officials at all levels thatgrant victims of kidnapping,
trafficking and violence are to be protected aneirthights upheld regardless of their
nationality or immigration status.

b. Protecting “migrants in transit”, their defends and others who respond to their human
needs and rights

It is imperative to recognize that the transitaigtigs of migrants “on the move” does not remove
the moral and legal obligation of the state to grbtthem as human beings on its territory.
Central American migrants en route to the Uniteate3t through Mexico are not to be dismissed
as migrants with no rights because of their temjoeas in the country.

Recommendation 5: Migrants must be afforded basic protection fronmer (a) first as
human beings entitled to protection without dis@nation under national law and the
provisions of core international human rights tieesgtand also (b) as migrant workers
(either working in their countries of transit, irasch of work in their country of
destination, or both), and the members of theirilias) expressly entitled to protection
under the Migrant Workers Convention.

Moreover, the protection of migrants in transit Wbuoot be possible without the work of civil
society members who defend and provide migranth ésic first-response services. Indeed,
these community servants and defenders contrilouldeixico’s compliance with its obligations
under the Migrant Workers Convention. Yet theilebahas been increasingly at risk—church
organizationDimension Pastoral para la Movilidad Humana (DPMH) points to reports of
security incidents against migrant rights defendecseasing from 16 between 2004 and 2009 to
28 in 2010 alone.

Recommendation 6: Upholding the rights of migrants necessitates tihase who defend
and aid them—community leaders who run sheltersyige food and first aid, and
advocate for migrant victims of crime—are giveneetfve protection from threats from
criminal groups and anyone who works with themJudimg corrupt officials. For this
protection to be effective however, the state must provide clear and consistent instruction
to enforcement officials on the ground expressing a genuine commitment to protecting
these actors.




c. Improving public awareness

Public awareness programs are needed for bothypatiakers/enforcers and the public to
improve respect for migrants’ rights from all sestof society. Building on recent initiatives, To
increase public awareness of the state’s institatioommitment to protect migrants,

Mexico must take a more forceful public stancelarights of migrants.

Recommendation 7: Skills-building trainings for enforcement offitsa such as the

National Institute for Migration’s collaboration thi UNHCR to train child protection

officers, are valuable tools that bolster politieall and capacity. For both the Mexican
public and migrants, campaigns to disseminate mé&ion on the rights of migrants are
keys to increasing awareness of the law and diagefears of punitive action when
reporting crimes.

d. Improving multi-lateral and bilateral cooperain

Article 64 of the Convention expresses the impamanf multilateral cooperation to protect
migrants’ rights across borders: “State Partiesceomed shall as appropriate consult and
cooperate with a view to promoting sound, equitadfel humane conditions in connection with
international migration of workers and membershafirt families.” Over and beyond the multi-
state character of international migration, the iis kidnappings, human trafficking and other
violence in cross-Mexico migration is often a prodaf activities planned and/or undertaken not
just in Mexico but in other states as well.

Recommendation 8: We urge Mexico to work with Central and South Aroan states of
origin and with the US and other countries of dedton to develop solutions to improve
the safety of migrant workers in transit. The Migr Workers Convention calls
especially on states to prevent the traffickingnigrants. As a state in which only part of
this typically multi-state crime occurs, it is inmpant for Mexico to collaborate further
with the US and Central and South American statesombat trafficking. Regional
movements of both migrant workers and criminalsunmegregional action to control
criminal activity and improve the safety of migrauseeking work..

Part Il. Mexican nationals abroad

The position of Mexican migrants is particularlyaienging in the United States, where a recent
law in the state of Arizona permits officials tdkefsr immigration documentation at any point,
with the aim of identifying and deporting undocurtegh migrants. We applaud the state of
Mexico’'s swift response of creating additional adas offices in Arizona, and President
Calderon’s statement in the United States condegnitia law. We echo the call of the United
States Conference of Catholic Bishops for US imatign reform that includes a legalization
program that provides migrant workers and theirili@sh an opportunity to earn legal permanent
residency and eventual citizenship; a new worksa program that protects the labor rights of
both U.S. and foreign workers and gives participahe option to earn permanent residency;
reform of the U.S. family-based immigration systdém reduce waiting times for family
reunification; and restoration of due process mtodes for immigrants, including asylum-
seekers. Mexico’s continued engagement with theedrStates and its own efforts to lead by
example will help improve the condition of couniesigrants.

Reports fromthefield




We received reports of some Mexican nationals degdrom the United States being assaulted
following their night time returns by police in l@r towns in the states of Baja California and
Tamaulipas. This situation calls for an immedia¢sponse to protect deported nationals
domestically as well as continued cooperation g United States to ensure just deportation
circumstances.

In this regard and in line with Article 65(1)(c) t¢fe Migrant Workers Convention, which
requires Mexico as a state party to provide infaromato “...workers and their organizations on
policies, laws and regulations relating to migmnatend employment, on agreements concluded
with other States concerning migration and on otBksvant matters”, we would be interested to
know of any steps Mexico is taking to promote tagmation of Mexican nationals either
working or in the process of migrating to work imitéd States, and the members of their
families.

Part I1l. Questionsfor the state of M exico

We thank the Committee for its attention and preptie following questions for the state of
Mexico:

1. Kidnapping:
a. How many investigations of migrant kidnapping hdseen conducted and how
many have resulted in convictions?
b. Is there disaggregated data on the numbenddcumented migrants and migrants
in transit who have reported kidnapping?

2. Victimidentification and protection:

a. What legal rights, assistance, or psychosocialuress are made available to
migrant victims of kidnapping and other crimes?wHuoany victims have actually
been provided with these rights and resources?

b. Are migrant victims and witnesses given the rightrecourse regardless of
immigration status?

3. Capacity-building and public awareness:
a. What capacity-building trainings have been complet planned to help
enforcement officials identify migrant victims ofdkapping, human trafficking
and other crimes to ensure that their rights aresla?

4. Protection for defenders and others who aid migrants:
a. Please describe measures taken by the state tecpMGOs, migrants’ rights
defenders, and community servants from threat ainahidation.

5. Multilateral and bilateral cooperation:

a. On the issue of addressing the safety of migramkers and combating regional
crime affecting migrants, such as human traffickamgl kidnapping, what multi-
lateral or bilateral agreements with Central anditSoAmerican states have
transpired and what future collaboration is plarthed

6. Mexican nationals abroad:



a. What further action is planned to improve the prbten of documented and
undocumented Mexican nationals in the United States elsewhere, including
efforts to promote regularization?



