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AGENDA:   Item No.3 (a)

Mr. Chairman and members of the Working Group on Minorities,

Thank you for giving me the floor.

My name is Dino Dean Gracious Dympep.  I am a Minority Fellow at the United Nations Office of the High Commissioner for Human Rights and I represent the Meghalaya
 Peoples Human Rights Council (MPHRC), an Independent Non-Profit human rights organisation, committed to work and advocate for the protection and promotion of human rights within the Khasi indigenous minority in one of the hill areas of North East India
.  I am a member of the Khasi ethnic group, residing within the remote state of Eastern Meghalaya in North East India, which is bounded on the south by Bangladesh. The Khasi, are known as the Hynniewtrep People (which means “Seven Celestial Families” in their local language) and belong to the Austro-Asiatic
 race of settlers.  Apart from their rich cultural heritage, the Khasi language is of the rare Mon-Khmer language family spoken only by 865,000 Khasi people in India
.
Mr. Chairman,

I would like to draw the attention of the Working Group to the current situation of my community which have witnessed an enormous increase in insurgency, violence and the number of internally displaced people which deserves special attention. One such case occurred on 5th June 2005 when both the local officials from the Forest Department and Karbi
 Autonomous District Council of Assam violently evicted about 200 Khasi people from a village located between the interstate boundary disputed areas of Assam –Meghalaya border. Amidst fighting and cut-off from all assistance their condition continues to remain very poor with little or no health care facilities and basic amenities. This is not the first incident; there were several other cases of a different nature since 2003. I have elaborated on this issue during the OHCHR Workshop on “Minorities: Conflict Prevention and Resolution” and the “Working Group on Minorities” held last year mentioning that more than 4,000 Khasi people have been displaced in the past, as a result of the on going inter–state boundary demarcation dispute and the issues have remained unsolved now for more than two decades.

Mr. Chairman,

In India the largest situations of internal displacement
 stem from different forms of conflict and other incidents of violence. Further, the creation of an artificial political boundary demarcation between   Bangladesh and India has continued to make our people suffer more from the present in-correct demarcation line between the two countries
. Due to the effects and the lack of proper consultation with my community on the present international border conflicts now for more than five decades, we continue to suffer from other forms of human rights violations, leading to the displacement of more than 1000 Khasi family
. With no significant improvement to date in solving the boundary demarcation between the two neighbouring countries, the Khasi people still live in constant fear and threat of another recurrence of such human rights violations. Currently, the illegal entry of Bangladesh immigrants
 became an issue of grave concern for the Khasi people as this has led to various serious social tensions and if not checked, may ultimately lead to the Khasi people becoming a minority in our own native land. In the North East of India, up to date information is very scarce, but more than 250,000
 persons are known to be internally displaced from various forms of conflict.
Mr Chairman,

 In India alone, hundreds of peoples have been affected and internally displaced by various Mega projects such as Dam, Mining and river linkages issues etc,.  The Government while participating in the globalisation process is inviting the Multinational Companies (MNC) to invest in the mining and eco-development sector in Meghalaya without understanding the depth of the issues. A particular example is the alienation of our land by way of sale/transfer and granting of mining lease by way of mortgaging Tribal Lands belonging to the local people of Nongtrai and Shella villages by Ms. Lafarge Umiam Mining Pvt. Ltd. to six foreign Banks in Bangladesh for extracting and carrying of limestone from Meghalaya, India to Bangladesh for the requirement of manufacturing cement by in the form of a joint venture. This is in contravention not only to the existing State Land law
 and Supreme Court of India Judgment
 but a clear violation of International Customary Law and other International Human Rights Law.

There are proposed open cast Uranium mining by the Uranium Corporation of India Limited (UCIL) in West Khasi Hills District of Meghalaya, which is facing very strong resistance by the Khasi people due to the fear of the radioactive exposure
 having severe health & human rights violations. We believe that no dialogue on Uranium mining can take place without engaging our own community in true sense of spirit. We are aware that those who support uranium mining their definition and purpose are peaceful activities. However, for us the outcome is genocide. After having seen over fifty years of development and industrial projects, the Khasi people have realized that their rights over land does not exist as the States ownership of everything six feet below the surface (including the mineral resources) entails the loss of rights over their ancient land handed to them by their ancestors, in trusteeship for their unborn generations. This makes more the reason to fight for ownership rights over land & its resources. The Khasi people are also the poorest of the poor; they are marginalized with systematic discrimination and have less power to demand accountability or respect of their rights. The effects of land, resources alienation and an imposed framework of development process have affected their, identity, culture and a commercial exploitation scheme that has led to the overall failure in promoting a healthy and balanced economic development. 
Mr. Chairman, 

Closely associated with the deep-rooted but somehow inconspicuous discrimination in the social strata are the different gross violations of human rights affecting our community? In fact these are the twin problems that we face today. Discrimination in the administration of justice whether in policing, criminal prosecutions, trials, sentencing, or imprisonment have caused extraordinary harm to the Khasi ethnic group for more than 30 years now?   The Members of our racial, ethnic minorities have been facing disproportionate prosecutions, unfair trials, humiliating treatment, beatings and shootings with little recourse to legal remedies. Further there are reported cases of harassment, arbitrary detention, and abusive treatment by the law enforcement apparatus with discriminatory and disparate treatment by prosecutors and the courts. For example, different security laws such as the Disturbed Areas Act, the Armed Forces Special Powers Act, and the Meghalaya Preventive Detention Act are applied in our region.  These laws have spawned abuses including many reported deaths in custody, “disappearances,” and widespread allegations of torture
. Today, elements within the non –state actors of some ethnic groups in our region have also resorted to different kinds of abuses
.  My people are caught in the middle of these conflicts and are the victims of human rights violations from both sides. Discrimination against the Khasi ethnic group has persisted due to the lack or under coverage of media, lukewarm will for political change, and the acute lack of empowerment and social exclusion. Many times, we are looked down with suspicion and often branded as “savages”, unfit for representing ourselves in the arena for national or international policies discussions. We believe that the patterns of such discrimination whether to individuals and communities alike, can have lasting consequences for our future generations.
Mr. Chairman,

In India, the Khasi ethnic group is now classified by the Government of India as “Scheduled Tribes” and is regarded socially, educationally and economically to be the most marginalised society as compared to their neighbouring areas/state.  Our traditional traits, distinctive culture and geographical isolation distinguish us from the majority population of the mainland India. A majority of us continue to live below the poverty line, have poor literacy rates, suffer from malnutrition and diseases and are vulnerable to displacement.  Our lifestyle is marked with a low Human Development Index
 compared to the rest of the population due to the inaccessible geographical location and difficult terrain.

Mr. Chairman,
It is worth mentioning here that India is the second largest country in the world with over one billion people of diverse social and cultural backgrounds. Article 21 of the Constitution requires the State to ensure the health and nutritional well-being of all people. Although health is a State subject, the Federal Government has a substantial technical and financial role in the health sector. The Federal and State governments spend 1.3% of the GDP on health. Three-quarters of the total health spending in the country is out of pocket. Health as a percentage of total Federal budgets has been about 2-3% over the last 50 years with a gradual increase in emphasis on family welfare programmes of population stabilization and mother and child health
.  While, India’s economic and social performance has been impressive, however, critical health indicators such as maternal and under-five mortality rates have shown little improvement, and minimal progress has been made in addressing malnutrition
. One glaring example is the case of Khasi children living in remote areas, where many of them have died in the last few years from causes linked to malnutrition. According to the recent study the infant mortality rate was rather high in Meghalaya with 39 deaths per 1000 children and Malnutrition was about 37.9 per cent of the children below three years being moderately underweight and 11.3 per cent severely underweight
.  Many of them were reported to live on the streets where they are at risk of physical abuse by police, heightened vulnerability to HIV transmission, trafficking, and recruitment into child labor.  Despite a scheme launched in 2004 to provide free universal education, the Khasi children still have no access to proper education from primary to higher secondary level. The overall drop-out rate is 62.99 percent and as a result the literacy level is very low
.  Despite the ever increasing drop out percentage, the Government has not yet made any sustainable efforts to curb this very crucial social problem.
Mr. Chairman,
To conclude, the discrimination coupled with multi-faceted human rights abuses have undermined the Khasi Scheduled Tribes’ identity, culture and balanced socio-economic development. An exploitative commercial system prevails which has led to the overall failure in promoting a healthy and balanced economic development, as free and prior informed consent of the people is not taken into consideration before any developmental projects begin.

With this backdrop I would like the UN Working Group on Minorities, to kindly consider the following recommendations:
1.  To the Government of India:
· Request to the Government of India to enact and amend its national laws in conformity with International human rights standards including the UN Minorities Declaration, ICCPR, ICESCR, CERD to ensure that persons belonging to minorities are not subjected to any form of discrimination, direct or indirect, and that they are entitled to exercise their rights effectively under full equality before the Law. 
· Request to the Government of India to implement the Protection of Civil Rights Act 1955 and the Scheduled Caste and Scheduled Tribes (Prevention of Atrocities) Act 1989 in their truest spirit.
· Request to the Government of India to Ratify the Convention against Torture.
· Request to the Government of India to repeal all National Security Legislation (statutes) that give unbridled powers to the Security Forces.
· Request to the Government of India to make human rights education compulsory and strengthen the National Human Rights Commission
 (NHRC) mandate.
·  Request to the Government of India to integrate minority rights and concerns in the development programmes, particularly in meeting the UN Millennium Development Goals and strategies to eradicate poverty at all levels, local, regional/state and nationally.
· Request to the Government of India to develop a coherent response and conduct surveys on internal displacement in conflict-affected areas particularly in North east India.
2.  To the UN Working Group on Minorities:
· Request State to comply with their obligations to ratify the Convention against Torture and Optional Protocols.

· Request UN Agencies to disseminate information and raise awareness of issues relating to minorities and internally displaced persons on how to use the United Nations human rights system.

· Request the UN and the NHRI’s, to provide forums for minorities to discuss their problems at the regional level and for the further consideration of sub-regional meetings on minority issues in South Asia.
· Request the OHCHR to strengthen the Country Level engagement in setting up OHCHR Country Offices to ensure that UN Country Teams provide and support open communication and accessibility for minorities in both national and international dialogues, particularly where the issues discussed will affect them.  
Thank you Mr. Chairman.

(DINO DEAN GRACIOUS DYMPEP)
…………………………………

� Meghalaya became a full fledged state on 21st January 1972.


� The term north east was originally coined to indicate the geographic location of these regions within the Indian Territory. However constitutionally, the states of the North east-Meghalaya, Assam, Manipur, Mizoram, Nagaland, Tripura, Arunachal Pradesh and similarly covered under the sixth Schedule. They are also joined administered by the North-eastern Council (NEC) - constituted by an Act of Parliament in 1971-and is the nodal agency for socio-economic development of the N.E. Sikkim was included within the Council in December 2002.


� Family languages of South Asia including Monkhmer etc. � HYPERLINK "http://www.ethnologue.com/" ��http://www.ethnologue.com/�


� Khasi is not a recognized Language under the Constitution of India. It is a language of South East Asia once dominant in North-East India. It is a sub-family of Austro-Asiatic language that includes Mon-Khmer and other languages in south East Asia.


� Tribe  living in the state of Assam.


� In India at least 650,000 persons are known to be internally displaced due to conflicts in different states in India. No survey exists of the extent of the problem and the actual number could be much higher.


� Memorandum  to Shri. Shivraj Patil. Home Minister Govt. of India, dated 2ndDec2004.


� The  Pyrdiwah intrusion in the Indo Bangladesh Border of Meghalaya.


� Influx from Bangladesh is a major problem for the Northeast. There are estimated to be 15 to 18 million illegal Bangladeshi immigrants in India who have spread all over in the Northeast with the bulk in Assam (Report of Indian Instituted of Peace and conflict Studies).


� Statistical  Data from the Norwegian Refugee Council.


� The Provision under Article 244(2) of the Constitution of India and the provision of the Meghalaya Land Transfer of Land (Regulation) Act, 1971.


� Supreme Court of India, AIR 1997 SC3297, K Ramaswamy, S Saghir Ahmad, GB Pattanaik JJ (11 July 1997).


�Radio-active heavy-metal element used in nuclear reactors and for the production of nuclear weapons. Its isotopes (reflecting different atomic mass) are U-233, U-235 and U-238."  (Source: United Nations, Glossary of Environment Statistics).


� Torture is routine in every states of India. Every day in police cells and military barracks throughout the land pain and indignity are deliberately inflicted by paid agents of the state. To research the issue of torture in India is considerably difficult. The Government of India has consistently prohibited independent human rights organisations from investigating allegations of torture in the country.


� Meghalaya has become the centre of all insurgent groups in the North east due to its geographical location closed to the Bangladesh Border.


� Data from the UNDP initiatives in the States of Meghalaya.    � HYPERLINK "http://www.undp.org.in/hdrc/hds/HDFct/default2.htm" ��http://www.undp.org.in/hdrc/hds/HDFct/default2.htm�


� GOVERNMENT AND PEOPLE: HEALTH AND DEVELOPMENT CHALLENGES http://www.who.int/countries/en/cooperation_strategy_ind_en.pdf


� India Country Brief: http://www.worldbank.org.in/WBSITE/EXTERNAL/COUNTRIES/SOUTHASIAEXT/INDIAEXTN/0,,menuPK:295593~pagePK:141132~piPK:141107~theSitePK:295584,00.html)


� The study undertaken by the MS. Swaminathan   Research Foundation of Chennai. Date: November 9, 2004 by: Press Trust of India Source: The Assam Tribune, Guwahati.


� � HYPERLINK "http://www.theshillongtimes.com" ��www.theshillongtimes.com� (News) dated 24th April 2006.


� The NHRC has submitted a report prepared by the high Level Advisory Committee head by a former Justice of India regarding amendments to the protection of human Rights Act. Sadly as yet no action has been taken to bring about this reform.
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