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1. The Committee on Economic, Social and Cultural Rigtonsidered the second to the fifth
periodic report of India on the implementation bk tinternational Covenant on Economic,
Social and Cultural Rights (E/C.12/IND/5) at its ™4 15" and 18 meetings
(E/C.12/2008/SR.14-16), held on 7 and 8 May 2008, adopted, at its 25th meeting, held on 16
May 2008, the following concluding observations.

A. Introduction

2. The Committee welcomes the submission of the coeabsecond to fifth periodic report of
the State party, despite the 15-year delay inuksrsssion. The Committee notes that the report
was generally prepared in conformity with the Combee’s guidelines, but regrets that no
information was provided on articles 1 to 5 of tbevenant. The Committee also regrets that
some of its questions posed to the State partytsiflist of issues (E/C.12/Q/IND/5) have
remained unanswered.

3. The Committee appreciates the opportunity afforielold a dialogue with representatives
of the State party and the answers to the questmeed by the Committee. The Committee
regrets however, that the information provided wasome cases not sufficiently detailed to
advance the Committee’s assessment of the levehjolyment of the rights provided for in the
Covenant in the State party.

B. Positive aspects

4. The Committee notes with satisfaction the legigatand other measures adopted by the
State party to promote the enjoyment of econonaicias and cultural rights, in particular:
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- The 2006 Prohibition of Child Marriage Act;

- The 2005 National Rural Employment Guarantee Acbgeising employment as a
matter of right;

- The 2005 Protection of Women from Domestic VioleAcg

- The “Sarva Shikasha Abhiyan” (Education or All) gramme adopted in 2005;

- The “National Rural Health Mission”, launched in0&) aimed to provide accessible,
affordable and accountable quality health services;

- The 4-year time-bound plan, “Bharat Nirman” aimed wtpgrade the rural
infrastructures, launched in 2005;

- The 2005 Right to Information Act, aimed to ensuwsecountability of the
government;

- The 2004 amendments to the Indian Divorce Act dred Hindu Succession Act
widening the scope for women to exercise theirtagio divorce, ownership and
inheritance;

- The 2003 amendment to the Pre-conception and Raé-Baéagnostic Techniques
(Prohibition of Sex Selection) Act, 1994;

- The 2002 Constitution (86Amendment) Act, making education free and compylso
for all children aged 6 to 14; and

- The 2000 Juvenile Justice (Care and Protectionhdfi@n) Act, as amended by the
2006 Juvenile Justice (Care and Protection of @GmldAmendment Act.

5. The Committee welcomes the ratification, by thdeSgarty, of:

- The Convention on the Rights of Persons with Digads, in 2007;

- The Optional Protocols to the Convention on thehRigf the Child on the sale of
children, child prostitution and child pornograpdryd on the involvement of children
in armed conflict, in 2005; and

- The ILO Convention No.105 on Abolition of Forceddoar, in 2000.

6. The Committee notes with appreciation the impdr@ntribution made by the Supreme
Court of the State party to the development ofrirdgonal jurisprudence in favour of the
justiciability of economic, social and cultural g, through its proactive interpretations of the
Constitution.

C. Factorsand difficultiesimpeding the implementation of the Covenant

7. The Committee notes the absence of any factors difitculties impeding the
implementation of the Covenant by the State party.

D. Principal subjectsof concern
8. The Committee notes with regret the position of 8tate party with regard to its legal
obligations arising under the Covenant, specificahat the realisation of the rights it contains

are entirely progressive in nature.

9. The Committee is concerned that, despite the sogmif role played by the Supreme Court of
India in interpreting the Constitution with a vidw achieving justiciability of economic, social
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and cultural rights, the Covenant is not giverfutseffect in the legal system of the State party
due to the absence of relevant domestic legislalibe Committee is also concerned by the non-
implementation of court decisions by state authewit

10. The Committee is concerned about the absencefexftek mechanisms to coordinate and
ensure, at both the federal and state levels, asimdtive and policy measures relating to
economic, social and cultural rights, which comgéis a major impediment to the equal and
effective implementation of the Covenant in thet&faarty.

11.The Committee notes with concern that the Natidthaman Rights Commission (NHRC)
and the State Human Rights Commissions are notostggpby adequate financial and other
resources. The Committee is also concerned thaggteblishment of Human Rights Courts at
the district level as envisaged by the 1993 HumeghtR Act has not been implemented in most
parts of the country, and that the mandate of the&h Rights Courts does not cover violations
of economic, social and cultural rights.

12.The Committee is deeply concerned about reports hhman rights defenders, including
those assisting individuals and communities in risge their economic, social and cultural
rights, are threatened, harassed and subjectedlemee by state officials and law enforcement
officers. In this connection, the Committee notéthwoncern the existence of national security
legislation which grants impunity to state offigalho violate human rights, including economic,
social and cultural rights.

13.The Committee is deeply concerned that in spitéhef Constitutional guarantee of non-

discrimination as well as the criminal law provisso punishing acts of discrimination,

widespread and often socially accepted discrimimatiharassment and/or violence persist
against members of certain disadvantaged and nadimgd groups, including women, scheduled
castes and scheduled tribes, indigenous peoplesuihan poor, informal sector workers,

internally displaced persons, religious minoritsgch as the Muslim population, persons with
disabilities and persons living with HIV/AIDS. Theéommittee is also concerned about the
obstacles faced by the victims in accessing justitaduding the high costs of litigation, the

long-delays in court proceedings and the non-implatation of court decisions by government
authorities.

14.The Committee notes with concern the lack of pregrachieved by the State party in
combating the persistede facto caste-based discrimination that continues to pravapite of

the legal prohibitions in place, most notably tf#84 Scheduled Castes and Scheduled Tribes
(Prevention of Atrocities) Act. The Committee isrtgaularly concerned by the low rate of
prosecution of crimes against persons belongingcteduled castes and scheduled tribes, and
that discriminatory attitudes and prejudices in #mdorcement of the law, especially by the
police, is a serious obstacle in the victims’ asdegustice.

15.The Committee notes with concern that the recommmts of the 2006 Rajinder Sachar
Committee Report on Social, Economic and Educati@tatus of the Muslim Community of
India have not been sufficiently followed-up, aegnets the lack of actions taken by the federal
and state union governments in this regard.
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16.The Committee is deeply concerned that, in spitthefcommendable efforts by the State
party in promoting equality of men and women, sashthe adoption of the National Policy on
the Empowerment of Women (2001) and the adoptiorthef amendments to the Hindu
Succession Act and the Indian Divorce Act in 2008 @001 respectively, widespread gender
inequalities, cultural stereotypes and personalslai minority groups continue to prevalil,
affecting negatively the equal enjoyment of ecormmocial and cultural rights by women. The
Committee notes with concern in particular that thik statistical data available before the
Committee indicate the disadvantages disproportnauffered by women in their enjoyment
of economic, social and cultural rights, in par#u those belonging to disadvantaged and
marginalised groups.

17.The Committee is concerned about the weak enfoneeaidghe Pre-conception and Prenatal
Diagnostic Technique (Prohibition of Sex Selectigk)t, as amended in 2003, which has
resulted in the high rate of abortion of the gétus and a skewed sex ratio which continues to
worsen.

18.The Committee notes with concern the disproport®napresentation of women in the
informal labour market and the significant gend&pdrities in wages. The Committee also
notes with concern the low representation of womeecision-making.

19.The Committee notes with concern, despite the Iggahibitions in place, including the
1993 Employment of Manual Scavengers and Constructi Dry Latrines (Prohibition) Act, the
1976 Bonded Labour System (Abolition) Act and tH#@8@ Child Labour (Prohibition and
Regulation) Act, the prevalence of bonded labole, worst forms of child labour and other
exploitative labour conditions in the State parfjhe Committee is concerned about the
insufficient enforcement of existing labour legiga at the federal and the state levels, as well
as the lack of awareness among employers on tegrexrules and standards.

20. The Committee notes with concern that the rapidsarstained economic growth in the State
party has not been translated into employment drdhat is sufficiently substantial to ensure
compliance with the core obligations under Arti@leof the Covenant, as highlighted in the
Committee’s General Comment No.18 on the right eokw(2005).

21.The Committee is concerned that, in spite of thactament of the National and Rural
Employment Guarantee Act in 2006, the high andeasing rate of unemployment and
underemployment persists in the State party, pdatily in the rural areas.

22.The Committee notes with concern the weak enforo¢roé the existing state minimum

wages. The Committee is also concerned that the lémels of wages, particularly in the

agricultural sector, are insufficient to providelacent standard of living for workers and their
families.

23.The Committee is concerned about the numerousrnexgants of the State party with respect
to trade unions, particularly those in the infornsaictor, in obtaining collective bargaining
licences such as the minimum membership requirefoeat union of 100 workers or 10% of the
workforce under the 1926 Trade Unions Act, and mmete ban on strikes under the Essential
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Services Maintenance Act which does not prescribefficial list of the essential services that
falls under its purview. The Committee also notdthweoncern that, pursuant to the 1964
Central Civil Services (Conduct) Rule, civil sertgrright to join trade unions and to strike is
severely restricted.

24. The Committee is concerned that, pending the aolojly the Parliament of the Unorganised
Sector Worker's Social Security Bill, workers inetlstate party, a majority of whom are
employed in the unorganised/informal sector, da#scarrently benefit from state-administered
social security protection.

25.The Committee is deeply concerned about the lagkagress achieved by the State party in
eliminating traditional practices and provisions pErsonal status laws that are harmful and
discriminatory to women and girls, includirsgti, devadasi, witch-hunting, child marriages,
dowry deaths and honour killings, in spite of tkgdl prohibitions such as the 2005 Domestic
Violence Act, the 1961 Dowry Prohibition Act, th@82 Prohibition of Dedication Act, the 1939
Child Marriage Restraint Act and the 2006 Prohdpitof Child Marriage Act.

26.The Committee is concerned about the exceptioradi incidence of domestic violence
against women and children in the State party,elsag the high proportion of children who are
subjected to sexual abuse at home, in spite oétlaetment of the Protection of Women from
Domestic Violence Act of 2005. In this regard, t@®mmittee deeply regrets the lax
enforcement of the existing legislation for thetpotion of victims of domestic violence and the
low rate of prosecution for such crimes under $ecti98-A of the Indian Penal Code.

27.The Committee notes with concern that traffickimgpersons remains a serious problem
faced by the State party. The Committee is paditylconcerned that women and children
belonging to scheduled castes and scheduled trifzdé® up a large proportion of victims of

trafficking and sexual exploitation. The Commitisealso concerned that victims of trafficking

and sexual exploitation, rather than being affordestection and rehabilitation, are prosecuted
under the Immoral Trafficking Prevention Act (ITRAAnd that there is no legislation that
specifically criminalises trafficking in persons.

28.The Committee is deeply concerned that, despiteapiel economic growth achieved under
the Ninth Plan (1997-2002) and the Tenth Plan (2002 high levels of poverty as well as
serious food insecurity and shortages persist & dbuntry, disproportionately affecting the
population living in the poorer states and in raadas, and the disadvantaged and marginalised
groups. The Committee is also concerned that thte $larty, in its pursuit of economic growth,
and in its definition of the poverty threshold emilely in terms of consumption, has
overlooked its obligations to fully integrate humaghts, particularly economic, social and
cultural rights, in its poverty-reduction strategieThe Committee is also concerned by reports
of corruption, inefficiency and discrimination inisttibution that hamper access to food,
particularly by the disadvantaged and marginaligemips of society who have been excluded
from the benefits of the State party’s economiongho

29.The Committee is deeply concerned that the extieandship being experienced by farmers
has led to an increasing incidence of suicidesabmérs over the past decade. The Committee is
particularly concerned that the extreme poverty rgnemall-hold farmers caused by the lack of
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land, access to credit and adequate rural infretsiress, has been exacerbated by the introduction
of genetically modified seeds by multinational amgtions and the ensuing escalation of prices
of seeds, fertilisers and pesticides, particularlghe cotton industry.

30.The Committee is concerned about the lack of aonatihousing policy which particularly
addresses the needs of the disadvantaged and alamghindividuals and groups, including
those living in slums who are reportedly growingnimbers, by providing them with low-cost
housing units. The Committee also regrets thatigefft information was not provided by the
State party on the extent and causes of homelessméise State party. The Committee is also
concerned that while housing is under the respditgibf the state government, the oversight
exercised by the federal government is insufficienensure effective implementation of the
existing strategies and policies to ensure the tghousing for all.

31.The Committee, while noting that the draft Resetdat and Rehabilitation Bill is currently
before Parliament, remains deeply concerned aldwatréports of displacement and forced
evictions in the context of land acquisition byvate and state actors for the purposes of
development projects, including constructions omdaand mining, and that the members of
disadvantaged and marginalised groups, in partictila scheduled castes and scheduled tribes,
are adversely affected by such displacement froeir thomes, lands and their sources of
livelihood. The Committee is also concerned thdtaar renewal projects, sporting events,
infrastructure expansion, environmental projectd amore recently, the designation of large
areas as tax-free Special Economic Zones, havdtadsin the displacement of millions of
families, most of who have not received adequatepamsation and rehabilitation. Furthermore,
the Committee is concerned about the lack of affectonsultations and legal redress for
persons affected by displacement and by forcedtiens; and the inadequate measures to
provide sufficient compensation or alternative hegdo those who have been removed from
their homes and/or their ancestral lands.

32.The Committee is concerned about the reported gelay inadequacies of the post-tsunami
rehabilitation process in the affected districtdafmil Nadu. The Committee notes with concern
that, according to the Public Accounts Committeeiten 2007-08 report, large amounts of

tsunami funds have been diverted from rehabilitatithe Committee regrets that the State party
has not provided adequate information on the mstami situation.

33.The Committee is concerned that, despite the ecmngrawth achieved by the State party,
health-care expenditures remain exceptionally lbwraund 1% of GDP, and that a significant
proportion of the population continues to have tédi or no access to basic health services,
resulting in alarmingly high rates of maternal ami@&nt mortality, as well as high incidences of
tuberculosis and other communicable diseases. Tmentittee is also concerned by the rising
HIV/AIDS infections, and the lack of reliable infoation available regarding persons affected
by mental health illnesses.

34.The Committee is concerned about the shortage adsacto safe drinking water and the
presence of heavy metals in ground water.
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35.The Committee is concerned about the overcrowdimtsaub-standard conditions in prisons
which are operating at 200-300% of their maximunpagdty, which have given rise to a
disproportionately high rate of tuberculosis artteothealth problems affecting the prisoners.

36.The Committee is concerned that survivors of thB418as leak from the Union Carbide
India Limited pesticide plant in Bhopal are contiruto suffer serious long-term health effects
of the gas exposure, and that the State effortgprtuvide rehabilitation and monetary
compensation have largely been inadequate.

37.The Committee is concerned that the prevailing spdead phenomenon of early marriages,
the high rate of maternal mortality and the rapmtead of HIV/AIDS and other sexually
transmitted diseases in the State party, can béuwéd largely to the lack of sex and
reproductive education that is still viewed to &ledo in the State party.

38.The Committee notes with concern that the univengalthcare scheme in the State party
falls short of providing for universal coverage,ckxling a considerable portion of the

population. The Committee is also concerned thatagihality and the availability of the health

services provided under the scheme have been ativaffected by the large-scale privatisation
of the health service in the State party, impactmgparticular on the poorest sections of the
population.

39.The Committee is concerned that trade in humannsigaarticularly in kidneys, is prevalent
in the State party and that it is on the increase.

40.The Committee is concerned that, despite the efforade by the State party to achieve
universal primary education, including the adoptéithe Constitution (86 Amendment) Act in
2002 which makes the right to primary educatiomr@damental right, and the “Sarva Shikasha
Abhiyan” (Education for All) programme, aimed ahaving 100% primary enrolment, the wide
disparity in enrolment and drop out rates in priynachools continue to persist, negatively
affecting, in particular, girls, Muslim children @rchildren belonging to scheduled castes and
scheduled tribes.

41.The Committee notes with concern the generally doaality of education in, and the under-
funding of, public schools.

42.The Committee is concerned that adult illiteraciesacontinue to remain high, especially
among disadvantaged and marginalized groups, wamérmamong those living in poverty.

43.The Committee notes with regret the absence of hunghts education in the school
curricula in the State party.

44.The Committee notes with concern that some of theldpment measures and projects that
have been carried out have not sufficiently intocamt the way of life and specific forms of
livelihood of humerous communities in India, in f@wlar the scheduled tribes in the northeast,
thus affecting their right of everyone to take partultural life.
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E. Suggestions and Recommendations

45.The Committee is of the view that the State parag hvithin its power the ability to
immediately implement the rights in Part Il of @@evenant as required, and to meet, at the least,
its core obligations for the progressive realizatod the rights in Part 11l of the Covenant. The
Committee therefore urges the State party to reviswosition regarding its legal obligations
arising under the Covenant in light of the Comneittestatement on the evaluation of the
obligation to take steps to the “maximum of itsiklde resources” under an Optional Protocol
to the Covenant (E/C.12/2007/1), and its Generah@ents No. 13 (1999) and No. 14 (2000) in
relation to core obligations. The Committee alsoceirages the State party to ensure that the
provisions of the Covenant are taken into constdmran legislative and administrative policy
and decision-making processes.

46.The Committee recommends the State party to rewakvaspects of its negotiations with
trade agreements, including those with the EU AacdHFTA, in light of its obligations under the
Covenant to ensure that economic, social and alltaghts, particularly of the most
disadvantaged and marginalized groups, are notromided.

47.The Committee recommends that the State party nakessary legal measures to give full
effect to the Covenant in domestic law, and to lethe Committee in its next periodic report,
with further clarification regarding the direct dippbility of the Covenant by domestic courts
and citing relevant case law. In this respectQGbenmittee draws the attention of the State party
to its General Comment No. 9 on the domestic agptin of the Covenant (1998). Furthermore,
the Committee urges the State party to ensurejtititial training take full account of the
justiciability of Covenant rights and that all codecisions are fully implemented by the relevant
authorities without delay. The Committee also rescwmnds the State party to take effective
measures to increase awareness of the rights padhn the ICESCR among the public at large.

48.The Committee recommends the State party to ertsateéhe complexities arising from the
federal structure of government and the delineatioresponsibilities between federal and state
levels do not result in the lack of effective implentation of the Covenant in the State party.

49.The Committee recommends that the State party asereits efforts to enhance

the effectiveness of the National Human Rights Cossion and the State Human Rights
Commissions, in particular through adequate budtietations. The Paris Principles as well as
General Assembly Resolution 48/134 relating to #t@&us of national institutions for the

promotion and protection of human rights, shoulddsen into consideration in matters relating
to the reform of the NHRC and the establishmer@tate Commissions. The Committee further
recommends the State party to ensure that Stat&aiwth Territories establish their respective
Human Rights Commissions and Human Rights Counms, enable the latter to consider

violations of economic, social and cultural rights.

50.The Committee urges the State party to take alessary measures for the protection of
human rights defenders against any violence, threataliation, pressure or any arbitrary action
as a consequence of their activities. The Commigeemmends that the State party improve its
human rights training for law enforcement officialspecially police officers, and ensure that all
allegations of human rights violations are promp#pd thoroughly investigated by an
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independent body capable of prosecuting perpegafine Committee also recommends the
State party to consider repealing the Armed Fo&peial Powers Act.

51.The Committee requests the State party in its pesibdic report to submit updated annually

collected comparative data disaggregated by sex, @gpte, ethnicity, religion and by region,

regarding all the provisions in the Covenant, pgyarticular attention to the disadvantaged and
marginalized individuals and groups. The Commitiés® requests the State party in its next
periodic report to include annual comparative dditsaggregated by sex, age, caste, ethnicity,
religion and by region, the percentage of the gmssiestic product allotted for education,

health and housing programmes in the country.

52.The Committee recommends that the State partygttren enforcement of existing legal
prohibitions of discrimination and, in addition citer enacting comprehensive administrative,
civil and/or criminal anti-discrimination legislati guaranteeing the right to equal treatment and
protection against discrimination, specifically ipitmting discrimination in employment, social
security, housing, healthcare and education ongtteeinds of race, colour, sex, language,
religion, political or other opinion, national oo@al origin, property, birth or other status, as
stipulated in article 2.2 of the Covenant. The Cotte® also urges the State party to step up
efforts to remove obstacles faced by victims otuisination when seeking redress though the
courts.

53.The Committee stresses the need for a determinémtcement of the criminal justice
system, and recommends that the State party stramgirocedures for prompt and impartial
investigations and effective prosecutions of allegdtions of violations under the 1989
Scheduled Castes and Scheduled Tribes (Preventidtiracities) Act. The Committee also
recommends that the State party improve aware@essg and training programmes regarding
the treatment of caste-based and other crimesdetatdiscriminatory attitudes and prejudices,
for professionals engaged in the administratiofjusfice including judges, public prosecutors,
lawyers and law enforcement officials, in particuaembers of the police, and remove any
other existing obstacles faced by victims in adogsgistice.The Committee further encourages
the State party to expand throughout the Stateepteve programmes to curb violence against
persons belonging to scheduled castes and schetdiblesl especially women.

54.The Committee recommends the State party to ens$uife implementation of the
recommendations contained in the Sachar Commigeertr without further delay, with a view to
ensuring the realisation of the economic, socidl antural rights of Muslims in the State party,
in particular, Muslim Other Backward Classes (OB&%)J Muslim women.

55.The Committee recommends that the State party durstrengthen efforts to raise public
awareness about gender equality, including by piogi adequate support to the National
Commission for Women and the State CommissiongJmmen.

56.The Committee recommends the State party to semstid train medical professionals on
the criminal nature of sex selection with a viewettsuring stringent enforcement of the Pre-
conception and Prenatal Diagnostic Technique (Bitibm of Sex Selection) Act.
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57.The Committee recommends the State party to urideead enforce effectively measures
to ensure equal treatment between men and womeheirlabour market, and to consider
enacting legislation on equal pay for work of equalue in both the public and the private
sectors, and for such legislation to be adoptedhat State level. The Committee also
recommends the State party to continue to makeoiaffirmative action measures to promote
active political participation of women.

58.The Committee requests the State party to incladésinext periodic report, in addition to
the requests already mentioned in previous paragrapspecific section on:

a) the results of the measures taken to combat disation of all forms;

b) the situation of women and the extent to which taejpy the right to own land and
property independent of their male relatives;

c) the impact of the micro-credit programme for womie progress achieved and the
difficulties encountered,;

d) detailed information regarding street children; and

e) annual data, disaggregated by age, sex, casteicigthand religion, as well as
specific benchmarks, to enable adequate monitamd) evaluation of the progress
achieved.

59. The Committee recommends that the State party enbarright to decent work and provide
sufficient resources to the labour inspectoratertable regular and independent inspections of
health and safety conditions in all sectors. Irs tl@gard, the State party should take effective
measures to ensure that violations concerning prtelli labour practices, such as bonded labour,
manual scavenging and the worst forms of child Ual@we stringently prosecuted and employers
duly sanctioned. The Committee recommends the $&ty to launch a national campaign to
abolish manual scavenging and other degrading fofmgrk and to provide information on the
results achieved in its next periodic report. Thoem@ittee further recommends that measures to
rehabilitate affected children, to monitor their lwoconditions and their living conditions
following removal from such work, be strengthened aignificantly expanded to cover all
children engaged in the worst forms of child labotine Committee also recommends that the
State party consider ratifying the following ILO @eentions: No. 182 on the Worst Forms of
Child Labour; No. 138 on Minimum Age; No. 174 orefZention of Major Industrial Accidents.

60.The Committee recommends that the State party ¢eovin its next periodic report,
information on the measures taken within the fraovévef the 18' and the 1 Plans to achieve
an adequate rate of employment growth in ordemsuee the fullest possible enjoyment of the
rights under Article 6 of the Covenant. The Conteaitfurther recommends that the State party
provide the necessary conditions to encourage tersector employers to create additional jobs
in the process of economic growth.

61. The Committee recommends that the State partyami@fits programmes designed to reduce
unemployment and in this regard, to target on ariyi basis the most affected groups and
regions. In this connection, the Committee recondsedhat the State party consider ratifying the
ILO Convention No. 2 on unemployment. The Commifteéher recommends the State party to
take necessary measures to ensure effectivelythienplementation of the provisions foreseen
under the National Rural Employment Guarantee Act.
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62. The Committee encourages the State party to etlsareéhe state minimum wages are fully
enforced throughout its territory, and in all sestavith a view to enabling all workers and their
families to enjoy an adequate standard of livingpe Committee also encourages the State party
to establish an effective system of indexation eegllar adjustment of the minimum wage to
the cost of living.

63.The Committee recommends that the State party remaviaw and practice, obstacles to
trade unions’ rights to conduct collective bargagni and to pay particular attention to the
workers’ rights in Special Economic Zones (SEZs) &xport Processing Zones (EPZs). In
particular, the Committee recommends that the $tatty consider amending the 1964 Central
Civil Services (Conduct) Rule with a view to lifgrthe restrictions imposed on civil servants’
right to join trade unions and on their right takst, and to clearly define “essential services” as
stipulated by the Essential Services Maintenance Mee Committee recommends the State
party to consider ratifying the ILO Convention N&8 on the Right to Organize and Collective
Bargaining.

64.The Committee recommends that the State party atth@ptUnorganized Sector Workers
Social Security Bill without delay, and ensure, lime with the Committee’s general
recommendation No.19 on the right to social seg§f007), that the very large sections of the
population which are still not adequately covergdhe social security system of the State party
become entitled to social security benefits whicbvle for the minimum standards in respect
of, inter alia, health, maternity benefit, old age benefit, labacrident insurance and dependants
benefit. The Committee recommends that the Staty pansider ratifying the ILO Convention
No0.102 on Social Security (Minimum Standards), amduests that it provide detailed
information in its next periodic report on the axtef the coverage of its social security system
for the unorganised/informal sector.

65.The Committee strongly recommends that the Staty paictly enforce the law prohibiting
harmful and discriminatory practices that violdie tights of women and girls, and to undertake
effective public education measures, including @&mass-raising programmes designed to
eliminate gender-based prejudices, traditional tares and provisions of personal status laws
that are harmful and discriminatory to women antsgi The Committee requests that the State
party provide detailed information in its next melic report on the extent of these practices and
the measures being taken to strictly enforce us lbor the protection of women and girls from
such harmful practices.

66. The Committee recommends that the State party enkst that criminalises trafficking in
persons and commercial sexual exploitation of woraed children. The Committee also
recommends that the State party, while strengtigeisnefforts to bring perpetrators to justice,
ensure that victims are not penalized and are myteally provided with rehabilitation and
legal assistance. The Committee further recommémaisthe State party strengthen preventive
measures, such as awareness-raising campaign&arietteconomically-depressed areas as well
as disadvantaged and marginalised groups.

67.The Committee recommends that the State party enbat the Protection of Women from
Domestic Violence Act and Section 498-A of the &mdiPenal Code are enforced effectively in
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all of its states and union territories, and tlaat kenforcement officials, judges, lawyers, social
workers and medical professionals are duly traioedthe serious and criminal nature of
domestic violence. The Committee requests thatStade party provide in its next periodic
report, detailed information on the extent of doticegiolence, and on the legislative and other
measures taken to address this phenomenon, inglddrilities and remedies provided for
victims.

68. The Committee recommends that the State partyharcontext of the 11th Plan (2007-12),
take urgent measures to address the issue of poaed food insecurity. In this regard, the
Committee recommends the State party to reviewndtsonal poverty thresholdaking into
account its Statement on Poverty and the InteynakiCovenant on Economic, Social and
Cultural Rights, adopted on 4 May 2001 (E/2002/22-E2/2001/17, annex VII) and establish
specific mechanisms to monitor the implementatibpaverty-reduction strategies and evaluate
the progress achieved. The Committee requeststtie Sarty to provide, in its next periodic
report, detailed annual data on the incidence aquthdof poverty, disaggregated by gender,
caste, ethnicity and by region.

69. The Committee urges the State party, in additioth&ofull implementation of the planned
farmer debt waiver programme, to take all necessagsures to address the extreme poverty
among small-holding farmers and to increase adticall productivity as a matter of priority, by
inter alia: developing the rural infrastructures includinggation as part of th8harat Nirman
programme; providing financial and other forms efiatance to families of suicide victims;
ensuring that the existing agricultural insurancieesnes, including the Crop Insurance Scheme
and the Calamity Relief Fund, are fully implemenéed are accessible to all farmers; providing
state subsidies to enable farmers to purchaseigesegsrds which they are able to re-use, with a
view to eliminating their dependency on multinabrcorporations. The Committee also
recommends the State party to review the Seed(BiD4) in light of its obligations under the
Covenant and draw the attention of the State partpara. 19 of the Committee’s General
Comment No.12 on the right to adequate food (1999).

70. The Committee urges the State party to addresadh shortage of affordable housing by
adopting a national strategy and a plan of actionadequate housing and by building or
providing low-cost rental housing units, especifdliythe disadvantaged and low income groups,
including those living in slums. In this connectisghe Committee reminds the State party of its
obligations under article 11 of the Covenant arfdrseto its General Comment No. 4 on the
right to adequate housing (1991) to guide the Guwent’s housing policies. The Committee
also requests the State party to provide, in itet periodic report, detailed information on
homelessness in the State party and the extenadéguate housing, disaggregatedi g alia,
sex, caste, ethnicity and religion.

71.The Committee recommends that the State party itakeediate measures to effectively

enforce laws and regulations prohibiting displacetm@nd forced evictions, and ensure that
persons evicted from their homes and lands be geovivith adequate compensation and/or
offered alternative accommodation, in accordancdh thie guidelines adopted by the Committee
in its General Comment No. 7 on forced eviction89@). The Committee also recommends
that, prior to implementing development and urbamewval projects, sporting events and other
similar activities, the State party should undesta&pen, participatory and meaningful
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consultations with affected residents and commesiitiin this connection, the Committee draws
the attention of the State party to its General @am No. 4 on the right to adequate housing
(1991) and further requests the State party toigeoinformation in its next periodic report on
progress achieved in this regard, including diseggted statistics relating to forced evictions.

72.The Committee urges the State party to condugbdiseétsunami rehabilitation process in the
affected areas of Tamil Nadu with transparency enéull consideration of its obligation to
respect and protect the economic, social and @llnights of the survivors. The Committee
requests the State party to provide detailed indbion in its next periodic report regarding the
rehabilitation process and the extent to whichatfected groups were consulted throughout the
different stages of the process.

73.The Committee recommends the State party to sggmfly increase its healthcare
expenditure, according the highest priority to i@dg maternal and infant mortality rates and to
preventing and treating serious communicable desgascluding HIV/AIDS. The Committee
further recommends that the State party take éffecheasures to fully implement the National
Rural Health Mission (2005-2012) and ensure thelityuaaffordability and accessibility of
health services without hidden costs, especialiydfsadvantaged and marginalised individuals
and groups. In this respect, the Committee dréaesattention of the State party to its General
Comment No. 14 on the right to the highest attdenatandard of health (2000) and requests the
State party to provide detailed information, onisaggregated and comparative basis, regarding
the progress it has achieved in this regard inndst periodic report. The Committee also
recommends the State party to undertake a systemsdessment of policy measures and the
realities of mental illness in the State party watlview to improving the treatment of and care
for persons with mental ilinesses.

74.The Committee recommends the State party to tdkeetefe measures to ensure equitable
access to safe drinking water by rigorously enfaycexisting laws on water treatment and
effectively monitoring compliance. The Committegjuests the State party to report on these
issues by providing comparative and disaggregaggd oh its next periodic report, bearing in
mind the Committee’s general comment No. 15 (2@d2$he right to water.

75.The Committee recommends that the State party gttren its measures to improve the
sanitary and hygienic conditions in prisons anemneure that the right to mental and physical
health of all prisoners is respected, in accordaviteArticle 12 of the Covenant.

76.The Committee recommends the State party to providinout further delay, adequate

compensation, and wherever possible, rehabilitatre@sures, to survivors of the Bhopal leak
and their families. The Committee requests theeSiatty to provide detailed information in this

regard in its next periodic report.

77.The Committee recommends that the State party expaailability and accessibility of
reproductive and sexual health information and isesvfor everyone, and ensure that the
educational programmes, including within the schmoticulum, as well as services on sexual
and reproductive health, are widely available.
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78.The Committee recommends the State party to suimtgnincrease funds allocated to
public health and to provide additional incentivesorder to prevent further loss of medical
professionals from the public health services. Toenmittee also urges the State partyake

all necessary measures to ensure universal acoesdfardable primary health care. The
Committee also requests the State party to prawiiemation on the measures to regulate the
private healthcare sector.

79.The Committee recommends that the State partyhggte priority to address the problem of
trade in human organs and to provide informatiortr@nprogress achieved in its next periodic
report.

80.The Committee urges the State party to continuenaie determined efforts to achieve
universal primary education, compulsory and freecbérge, byinter alia, taking further
initiatives to eliminate child marriages, child taly especially of school-aged children, and
targeting disadvantaged and marginalised groupaiiticular.

81. The Committee recommends that the State partyaaidacreased funding to public schools,
ensuring that teachers are fully trained and gedlif

82.The Committee recommends the State party to irfteitsiliteracy programmes for adults,
and to adopt awareness-raising campaigns and pnogga on the value of literacy. Such
strategies and awareness-raising campaigns andapmoges should be designed and targeted
especially for the disadvantaged and marginalizeds, in particular, women and those living
in poverty.

83.The Committee encourages the State party to prdwinhean rights education in schools at
all levels and in universities, cultivating valueistolerance, social inclusion and participation.
The Committee also encourages the State partyake increased efforts to raise awareness
about human rights, in particular economic, soaral cultural rights, among State officials, the
judiciary and the public at large.

84.The Committee recommends the State party to congidang beyond the creation of

museums and hosting of exhibitions as a way ofgouasg and promoting culture, and to ensure
that no development initiative is carried out wilhceffective consultation with the local

communities, and that any potential negative immactheir right of everyone to take part in
cultural life be taken into serious consideratidmew conducting social audits.

85.The Committee requests the State party to disséentha present concluding observations
widely among all levels of society, particularly @ng federal and State government officials as
well as judicial authorities, and to inform the Quittee on the steps that it has taken to
implement them in its next periodic report.

86.The Committee also encourages the State party gagennon-governmental organizations
and other members of civil society in the procdsdiscussion at the national level prior to the
submission of its next periodic report.
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87.The Committee invites the State party to submitcdse document in accordance with the
2006 harmonized guidelines on a common core docu(hi#tl/GEN/2/Rev.4).

88.The Committee encourages the State party to cansalidying the Convention against
Torture and Other Cruel, Inhuman or Degrading Treait or Punishment without further delay.
The Committee also encourages the State party twsider ratifying the International
Convention on the Protection of the Rights of Aligkknt Workers and Members of Their
Families.

89.The Committee requests the State party to subsgixth periodic report by 30 Ju2611
and to include in that report, detailed informat@nthe steps it has undertaken to implement the
recommendations contained in the present conclualisgrvations.



