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I. Background and framework

A. Scopeof international obligations

Inter national human rightstreaties?

Satus during previous cycle Action after review Not ratified/not accepted

Ratification, ICERD (1971) OP-CRC-SC (2010) ICRMW
accession or ICESCR (1990) CRPD (2012) CPED
succession

ICCPR (1990)

ICCPR-OP 2 (1994)

CEDAW (1991)

CAT (1990)

OP-CAT (2003)

CRC (1990)

OP-CRC-AC (2002)

CPED (signature only, 2007)
Reservations, ICERD CRPD
declarations (declarations, arts. 4 and 6, (interpretative statement,
and/or 1971) art. 25(a); reservation,
under standings ICESCR ggtlg? (a) (i) and (iii),

(declaration, art. 13, 1990)

ICCPR

(reservations, arts. 13, 14,

para.2, 14 para. 6, 19, 20 and

22, 1990)

ICCPR-OP1
(declarations, arts. 5 para.2
and 1, 1990)

ICCPR-OP 2

(withdrawal of reservation, art.

2, 2000)

CEDAW
(declaration 11(1),

reservations, arts. 13, 15 and

16 para.1(e), 1991)

Complaint ICERD, art. 14 (1998)
procedures, ICCPR, art. 41 (1990)
inquiry and

urgent action®  ICCPR-OP 1 (1990)

CAT, arts. 20, 21 and 22 (1990)

OP-CRC-IC OP-ICESCR

(signature only, 2012) OP-CEDAW

OP-CRPD, art. 6 (2012) | o\
OP-CRC-IC

(signature only,
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CPED (signature only, 2007) 2012)

Other main relevant international instruments

Satus during previous cycle Action after review  Not ratified
Ratification, Palermo Protocél Convention on the Preventi
accession or and Punishment of the Crime

. Rome Statute of the International )
succession . of Genocide
Criminal Court

Conventions on refugees
persond

Geneva Conventions of 12 August

1949 and Additional Protocols |

and IF and 189
ILO fundamental conventiohs

UNESCO Convention against
Discrimination in Education

Conventions on stateless

ILO Conventions Nos. 169

Additional Protocol Ill to the
1949 Geneva Conventiofis

1. The Committee on the Elimination of Discriminatiagainst Women (CEDAW) and
the Committee on the Rights of the Child (CRC) emaged Malta to consider ratifying
CPED! The Committee on the Elimination of Racial Disdriation (CERD) and CRC
encouraged Malta to ratify ICRMW.CEDAW reiterated its recommendation to accede to
OP-CEDAW?X CRC encouraged Malta to ratify OP-CRCHC.

2. CEDAW and the United Nations High Commissioner fRefugees (UNHCR)
requested Malta to accede to the 1954 and 1961 eédtiows on statelessné8sCRC
recommended that Malta ratify ILO Convention No9 I domestic workers.

3. CEDAW urged Malta to withdraw its declaration tdige 11 and its reservations to
articles 13, 15 and 16, paragraph 1(e) of the Catime!” CERD recommended that Malta
ratify the amendments to article 8, paragraph #hefConventior®

Congtitutional and legidative framework

4, CRC was concerned that in numerous areas of I&gisjasuch as the provision of
child welfare services and support, Malta did naivile for the coverage of children above
the age of 16 years, resulting in a de facto d@dimiof the child being a person under 16
years of age in these cases. It urged Malta to dwizra the definition of the child in its
national legislation and the implementation thensith the Convention? Furthermore, CRC
recommended that Malta enact a comprehensive digids act at the national level which
fully incorporates the provisions of the Conventin its Optional ProtocofS.

Institutional and human rightsinfrastructure and policy measures

5. While noting the creation of the National Commissfor the Promotion of Equality
(NCPE) and the Office of the Parliamentary Ombudsn@2ERD, in 2011, was concerned
that Malta had not yet established a national hurigdris institution in full compliance with
the Paris Principles. It recommended that Maltatdish a national human rights institution
in full compliance with the Paris Principles, ornsaler expanding the mandate of the
structures and procedures of NCPE for it to baulhdompliance with the Paris Principl&s.
Likewise, the Working Group on Arbitrary DetentiGWGAD), in 2010, recommended that
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Malta strengthen the status, powers and functidnshe Office of the Ombudsman in
accordance with the Paris Principfés.

6. UNHCR recommended that Malta strengthen the capatithe NCPE to follow up
and monitor responses in all cases of racial viideand discrimination and institute legal
proceedings in this regafl CEDAW requested Malta to secure sustainable ressurom
the State budget for the work of the NCPE in al aspects, as well as for the relevant
ministries working on gender equalfty.

7. While noting that the Parliamentary Ombudsman hatamdate to address racial
discrimination involving the government and Stat¢itees, CERD regretted that its powers
were limited and did not extend to the private sphé recommended that Malta revise the
mandate of the Parliamentary Ombudsman in ordexdtiress racial discrimination in the
private spheré

8. CRC recommended that Malta strengthen the indepeedef the Office of the
Commissioner for Children by ensuring that it ioyded with adequate specific and
separate resources as well as the immunities emjor it to effectively carry out its
function, including dealing with complaints from @n behalf of childrer?

9. CRC was concerned that there was no comprehensiategy to implement the
Convention. It recommended that Malta develop apremensive policy and strategy to
embrace all other sectoral and regional plans tbrmacelating to children and provide the
necessary resources for its effective implemematand ensure regular and broad
consultations to assess the effectiveness of thieimentatiort’

Cooperation with human rights mechanisms

Cooperation with treaty bodies®

Reporting status

Concluding
observations Latest report
included in previous ~ submitted since  Latest concluding
Treaty body review previousreview  observations Reporting status
CERD March 2000 2010 September 2011 Twenty-firdttarentyseconc
reports due in 2014
CESCR November 2004 — - Second report overdue since
2009
HR Committee November 1993 2012 - Second report pending
consideration in 2014
CEDAW July 2004 2009 October 2010 Fifth report du2014
CAT November 1999 — - Third to sixth reports overdu
since 2000, 2004, 2008 and
2012 respectively
CRC May 2000 on 2010 June 2013 Third to sixth reports due in
CRC/September 2017. Initial OP-CRC-SC
2006 on OP- overdue since 2012
CRC-AC
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CRPD - - - Initial report due in 2014

2. Responsesto specific follow-up requests by treaty bodies

Concluding observations

Treaty body Duein Subject matter Submitted in

CERD 2012 Hate speech; situation infmigrants —
and riots by detained immigrafts

HR Committee - - -

CEDAW 2012 Withdrawal of reservations; and fanr —
relations°

CAT - - -

B. Cooperation with special procedures®

Satus during previous cycle Current status
Sanding invitation Yes Yes
Visits undertaken Arbitrary Detention (19-23 January 2009)
Visitsagreed to in principle None None
Visits requested None None
Responses to |etters of During the period under review no communication s&st.

allegations and urgent appeals

Follow-up reports and missions

10. In 2012, WGAD noted information received from thev@rnment in reply to its
follow-up letter??

[11. I'mplementation of international human rights obligations,
taking into account applicable international humanitarian
law

A. Equality and non-discrimination

11. CEDAW remained concerned about the persistence abfiapchal attitudes and
stereotypes regarding the roles and responsikiltiewomen and men in the family and
society. It was concerned that women continuecetstbreotyped as mothers and caregivers,
while men were stereotyped as breadwinners, whitteumined women’s social status, as
reflected in women'’s disadvantaged position in enlper of areas. It called upon Malta to
put in place a comprehensive policy to overcomeliticnal stereotypes. Such a policy
should include legal, administrative and awaremaishg measures and involve public
officials, church authorities, civil society and diee CEDAW also recommended that Malta
consider applying temporary special measures iasarewhich women are underrepresented
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or disadvantaged and allocate additional resoutcesaccelerate the advancement of
women?

12. CEDAW was concerned that domestic and family resiiities were primarily
borne by women, many of whom interrupt their casemr engage in part-time jobs to meet
family responsibilities. It also noted with congethat the lack of childcare facilities,
particularly their unequal quality and the lackfleibility in terms of operating hours, and
the lack of afterschool programmes might constitutémpediment to women’s participation
in the labour market Similarly, CRC was concerned about inadequatelahitify of child
care and insufficient family support service€EDAW encouraged Malta to assist women
and men in striking a balance between family angleyment responsibilities; improve the
availability of childcare facilities for school-agéildren; encourage men to avail themselves
of parental leave; and facilitate childcare sersifo all working parent¥.

13. CEDAW was concerned that there was no articulatatiomal plan to monitor
progress towards gender equality in all educatitralctures and processes. It noted with
concern that at the tertiary level women were urageesented in critical areas such as
engineering, manufacturing and construction. CEDAN¢ouraged Malta to systematically
monitor policies on gender equality identified ihet National Strategic Plan for the
implementation of the National Minimum Curriculi. UNESCO encouraged Malta to
adopt further measures aimed at combating discaticin in education and protecting
minority groups, reflecting the international cortnmmént under the Convention against
Discrimination in Educatiof®

14. CERD welcomed several legislative developmentsamhmt racism, including the
legal amendments that: introduced the offence oftament to racial hatred and racial
violence into the Criminal Code; increased the plment of a public officer for a racism
offence; introduced the concept of aggravationrobfence whenever it was motivated by
xenophobia; and reversed the burden of proof inl givoceedings involving racial
discrimination. It recommended the effective impéatation of such legislation and other
institutional and policy measures to combat ragist¢rimination®

15. Noting the measures taken by Malta to combat ragistrimination, CERD was
concerned that immigrants, particularly refugeesyllan seekers and irregular migrants,
faced discrimination in the enjoyment of their emorc, social and cultural rights,
particularly regarding access to housing and emptoy?® UNHCR and CRC expressed
similar concerng! Furthermore, UNHCR stated that incidents of ragialence were not
frequent but nevertheless of serious concern aatl shme individuals were reluctant to
report violent attacks to the police, since theeswa perception that the perpetrators would
not be prosecuted in court or that the remedy waliichately be ineffectivé?

16. CRC urged Malta to adopt a comprehensive strategglitninate discrimination on
any ground, including by considering targeted pmogmes for addressing discrimination
against children in irregular migration situatidhsCERD recommended that Malta
strengthen its efforts to: apply its legislationctimbat direct or indirect racial discrimination
with regard to the enjoyment of economic, sociall @ultural rights by immigrants, in
particular refugees and asylum seekers, includswess to private rental housing and the
labour market; and eliminate stereotyping of imraigs, particularly refugees and asylum
seeker$? CERD also recommended training for prosecutodggs, lawyers, police officers
and other law enforcement officials on how to detew provide redress for acts of racial
discrimination?®

17. CERD was concerned about discriminatory discounsé hate speech by some
politicians; and the phenomenon of disseminatiorramism and racial discourse in the
media, including through the Internet. It recommeshdhat Malta take measures to counter
and condemn racism and hate speech by politiciamged as manifestations of racism in the
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media, in particular by prosecuting those respda$itCRC urged Malta to develop, in
consultation with the media, a code of conducttfier media, to eliminate stereotyping and
stigmatization of persons in irregular migratiotuations?’

B. Righttolife, liberty and security of the person

18. CERD was concerned about the detention and livimgditions of immigrants in
detention centres, particularly women and familiéth children?® WGAD stated that the
conditions of detention at the closed centres df &ad Lyter Barracks were appalling,
adversely affecting the health, including the mehtalth, of some of the detainees. It also
noted that those detention centres were overcrofided

19. CRC was concerned about reports of unrelated fermadde and children asylum
seekers being accommodated in the same premigbgowmit usage of common showers and
toilets®® The WG made a similar observatidrCERD recommended that Malta continue its
efforts to improve the detention and living coralis of immigrants detained, particularly by
modernizing detention centres and placing famileish children in alternative open
accommodation centrés.

20. In 2011, CERD was concerned about the recurrenec®tsfby detained immigrants,
for example at Safi Barracks; and the excessiveofiderce to counter the riofs.In 2013,
CRC was concerned about reports of frequent actsotdnce and excessive use of force,
especially in guelling peaceful demonstrationsnmmigration detention centrés. CERD
recommended that Malta improve detention conditemsd refrain from the excessive use of
force to counter riot® CRC urged Malta to respect the right to peacefskmblies and
protests by persons and children in migration di&tercentres and ensure that any use of
force is subject to strict necessity standardsthagbrinciples of proportionalit3f.

21. CEDAW remained concerned at the high prevalencéadnce against women and
persistence of sociocultural attitudes condoningneltic violence and deterring women
from reporting cases to the police. It urged Maita continue to put emphasis on
comprehensive measures to address violence agamimsen in the family and in society.
CEDAW recommended that Malta ensure that femal&micof violence have immediate
protection, including the possibility of expellinfpe perpetrator from the family home,
effective recourse to a shelter and access tddgze aid and psychosocial counsellfig.

22. CEDAW reiterated its concern that the crime of repest be associated with violence
and that rape and violent assault were considerdtie Criminal Code under the title “Of

crimes against the Peace and Honour of Familiesagadhst Morals”. It urged Malta to

define rape and violent assault as crimes agaiostem’s physical and mental integrity and
as a form of sex and gender based-discriminatiod;raview the definition of rape so as to
place the lack of consent at its cerifre.

23. CRC recommended that Malta develop a comprehemsitienal strategy to prevent
and address violence against children and addresgeinder dimension of violente.

24. CRC reiterated its concern about the underreporthghild abuse, the limited
measures for the rehabilitation of child victimglahe insufficient awareness within society
regarding the harmful consequences of ill-treatnaent abuse, including sexual abuse, both
within and outside of the family. It recommendedittiMalta strengthen measures to
encourage reporting of child abuse and prosecutpepators. CRC also reiterated its
previous recommendation to strengthen awarenesisigaand education programmes to
prevent and combat child abuUSe.

25. CRC recommended that Malta adopt effective meastwegprevent the sexual
exploitation of children and provide for their réli@gation, recovery and social integration;
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and establish a specific mechanism for the detectiovestigation and prosecution of child
sexual exploitation and abu%e.

26. CRC regretted that, notwithstanding its previousoremendation to explicitly
prohibit corporal punishment, Malta continued taklaegislation explicitly prohibiting
corporal punishment in all settings. It was pattidy concerned that corporal punishment
was permitted and prevalent in the home and aliemacare contexts as so-called
“reasonable chastisement” under the Criminal anil Codes®?

27.  While noting that the Young Persons (EmploymentyjiRations of 2003 prohibited
work by children and adjusted the minimum employtrage to correspond to the minimum
age at which compulsory full-time schooling endRwas concerned that the regulations
did not apply to occasional and short-term worlqfiently taken up by adolescents during
the school holidays. It recommended that Malta enthat the involvement of children is in
full compliance with international child labour stlards; and that all its employment
legislation, including occasional and short-termptayment, is in conformity with 1LO
Convention No. 182 (1999) concerning the Prohihitand Immediate Action for the
Elimination of the Worst Forms of Child Labofir.

28. CRCwas concerned that Malta had not adopted measarpsotect children from
violations of their rights arising from tourism aties. It recommended that Malta examine
and adapt its legislative framework to ensure #duall accountability of business enterprises
and their subsidiaries operating in or managed fxtatta, especially in the tourism industry,
regarding abuses of child and human rights; andbéish monitoring mechanisms to
investigate and redress such abiiées.

29. CRC remained concerned that Malta remained a signif source and destination
country for women and children subjected to seffitking.®®* CEDAW called upon Malta to
ensure better identification and investigation maffficking cases, particularly through the
establishment of a mechanism to proactively ensdemtification of and support for
trafficked person® UNHCR and CRC made similar recommendatin&urthermore,
CEDAW invited Malta to strengthen its measures ¢onbat all forms of trafficking in
women and children. It urged Malta to ensure ndy dme prosecution and punishment of
individuals involved in trafficking, but also thergtection and recovery of victims of
trafficking.®®

C. Administration of justice, including impunity, and therule of law

30. WGAD recommended that Malta strengthen the stagagers and functions of the
Board of Visitors of the Prisons and the Board @itérs for Detained Persons to provide
for more effective monitoring of detention fac#is. This would include the extension of
their respective mandates to the aspect of legafitgetention which is not ordered by a
court, including administrative detentiéh.

31. WGAD observed the relatively long periods which thecused spend in pretrial
detention and the high rate of detainees on reniancbmparison to the overall prison
population™ It was also concerned that persons arrested oncguspf having committed a
criminal offence did not enjoy the right to accésdawyers for up to 48 hours while they
were in police custody, during the crucial initiéhge of the criminal investigatich WGAD
recommended that they be allowed such access dthmimdirst 48-hour period while in
police custody?

32. CRC reiterated its concerns that: the age of camiasponsibility remained at nine
years; children in conflict with the law between a48d 18 years were tried as adults and
subjected to criminal law; and the Criminal Codews for an assumption that a child aged
between nine and 14 years could act with “malicioient” and subjects them to tridl.
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WGAD expressed similar concerfiscurthermore, CRC was concerned that there were
inadequate alternatives to deprivation of libétty.recommended that Malta inter alia: bring
the juvenile justice system in line with internai@ standards; adopt new legislation to
explicitly exclude children under the age of 14 rgeand in conflict with the law from
criminal proceedings; consider extending the scopets juvenile justice legislation to
include all children under the age of 18 yearspithice alternatives to deprivation of liberty;
and train juvenile court judges on the requiremenhiaternational standard$WGAD made
similar recommendatioris.

33. CERD recommended that Malta inform the public, ipatarly immigrants, of all
available remedies, legal assistance and the m@vefproof in civil proceedings regarding
racial discriminatiorf®

Right to privacy, marriage and family life

34. CRC was concerned that the age of marriage waatsk years. It urged Malta to
raise the minimum age of marriage to 18 yéars.

35. CRC was concerned that availability of alternativesinstitutional care remained

insufficient, with continuing placements of childrén institutions. It called upon Malta to

support family-based care for children and givenity to alternative care; further strengthen
its national foster care system; ensure the prowisif adequate funding and support for
foster families, and provide the necessary resasurequired for improving the situation of
children in alternative care placemeffts.

36. CRC was concerned that there continued to be a#selsildren, including those in
irregular migration situations, who were not praddwith birth registration. It urged Malta
to ensure that all children born in Malta were ségfied at birth, regardless of their parents’
status, with particular attention to children imngle-parent families and/or irregular
migration situation!

37. CRC was concerned that there was no provision @ Glitizenship Act for the
acquisition of citizenship by a child born in Maltd urged Malta to grant citizenship to
children born in Malta to foreign parents unableptss on their nationality, or to stateless
parents or whose nationality is unkno®n.

Freedom of expression and right to participate in public and political
life

38. The United Nations Educational, Scientific and Gudt Organization (UNESCO)

reported that defamation remained criminalized urttie Criminal Code whereby, once
convicted, a person would be liable for imprisonieinup to three months. It encouraged
Malta to decriminalize defamation and make it peHrthe Civil Code in accordance with
international standards.

39. UNESCO encouraged Malta to introduce a freedommfofination law in accordance
with international standards.

40. CEDAW remained concerned that women were undersepted in the National
Parliament and were absent in the European Partiartievas also concerned that women
remained underrepresented in senior positions mitié public administration, including the
diplomatic service, the judiciary and the privageter. CEDAW urged Malta to strengthen
women’s representation in leadership roles anddaisibn-making positions in political
bodies and in the private sector; and take tempaaecial measures so as to accelerate the
achievement of women'’s full and equal participatiomll levels and in all are&s.
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F.

Right to work and to just and favourable conditions of work

41. CEDAW was concerned about the situation of womethe labour market, which
was characterized, in spite of women'’s high levieeducation, by persistent high female
unemployment, the concentration of women in lowdpactors of employment and the wage
gap between women and men. It urged Malta to ersguel opportunities for women and
men in the labour market. CEDAW also recommended alta eliminate occupational
segregation, both horizontal and vertical; closelage gap between women and men; and
review its legislation to eliminate barriers womice in the labour market, including the
obstacles to achieving managerial positifnhe ILO Committee of Experts on the
Application of Conventions and Recommendations naagienilar recommendatidi.

42. The ILO Committee of Experts referred to the firglirof research showing that the
number of workers who were injured or fell ill whikt work was significant, with a large
number of such cases going unreported and thatrdoemof workers were still not being

provided occupational health and safety trainingeagiired by law; were not covered by a
medical examination; and did not have access to @kews’ health and safety

representativé®

Right to health

43. CRC was concerned that unplanned adolescent preigsacontinued to be a
problem. It recommended that Malta develop and émgnt a policy which address the
issues faced by adolescent mothers and protectsdhe their children from discrimination
and violations of their rights, thereby ensuringttipregnant adolescents and adolescent
mothers continue their educatith.

44. CEDAW was concerned about insufficient access pooductive health-care services
for women; and the fact that sexual and reprodadtizalth and rights education was not part
of the curriculum. It called on Malta to improveetavailability of sexual and reproductive
health services, including family planning. CEDAWther recommended that the National
Policy on Sexual Health promote family planning ae@roductive health education, with
special attention to the prevention of early premies, including the control of sexually
transmitted diseases and HIV/AIDS.

45. CEDAW and CRC were concerned that abortion wagallén all cases under the law
and that women who choose to undergo abortion welbgect to imprisonmerit. CEDAW
urged Malta to review its legislation on abortiocgnsider exceptions to the general
prohibition of abortion for cases of therapeutiomion and when the pregnancy is the result
of rape or incest, and to remove from its legiskatihe punitive provisions for women who
undergo abortio® CRC made a similar recommendatfdn.

46. CRC noted that Malta had only one special unit jgliog residential psychiatric care

for children up to the age of 17 and it expressacern that the capacity for meeting the
needs of children with mental health needs remalimeifed. It recommended that Malta

develop and expand its mental health care systerohitdren and young people to ensure
adequate and accessible prevention, treatment winocm mental health problems in a
primary health-care framework and specialized cfme more serious disorders, with

particular attention to children most at riék.

47. CRC was concerned by low rates of breastfeeding recdmmended that Malta
strengthen its awareness-raising on the importahdgeastfeeding and promote exclusive
breastfeeding of children up to the age of six menlt was also concerned that no hospitals
achieved baby-friendly status. CRC recommended kfhalta ensure that all maternity
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hospitals meet the required standards and ardfiegrais baby-friendly under the Baby-
Friendly Hospital Initiative$>

48. CRC was concerned about tobacco and alcohol cortmmas well as drug and

substance abuse by adolescents. It recommendeml#iiat formulate awareness-raising and
education campaigns against substance abuse; enfbec prohibition of the sale and
marketing of such products to children; and prdhatoivertisements promoting alcohol and
tobacco products in the medfa.

Right to education

49. UNESCO encouraged Malta to further elaborate pronssin its legislation and/or
report on the justiciability of the right to eduicet in order to increase the potential for the
right to education to be respected, protectedileadfand monitored’

50. CRC was concerned at the high rate of childrenadiicuing schooling after the
completion of compulsory education at the age xtesin®®

Per sons with disabilities

51. CRC welcomed measures undertaken for children dighbilities, resulting in over
99 per cent receiving education that was customammbrding to their needs, in inclusive
schools?

Migrants, refugees and asylum seekers

52. CERD was concerned about difficulties faced by ignaut women, in particular
refugees and asylum seekers, in effectively aaegssducation, social services and the
labour market® CEDAW called upon Malta to monitor the impact tf laws and policies
on women migrants, refugees and asylum seekersamiiew to responding to their needs;
and integrate a gender-sensitive approach throughewrocess of granting asylum/refugee
status, including by ensuring the availability efrfale interpreter$*

53. In 2010, WGAD indicated that migrants in an irreagyubituation arriving in the
country were subjected to mandatory detention witlygnuine recourse to a court of I&.
Likewise, UNHCR, in 2013, stated that Malta main& a policy of mandatory detention
for all irregular arrivals and that despite the sistent efforts of UNHCR and other entities
over a number of years to positively influence $&gion and practice, asylum seekers who
arrived in an irregular manner were still systegaly and routinely detained, at times
facing tough detention conditions in immigratiorietgion facilities, some of which were not
in line with basic minimum standar8. CRC made a similar observatifh.UNHCR
considered that the current practice of detainiigasylum seekers who arrive on the
territory in an irregular manner was unlawful, &sstwas not specifically authorized by
Maltese, European or international law. It wasipalarly concerned that this practice was at
odds with article 31 of the 1951 Convention and thedamental rights to liberty and
security of persoff>WGAD made a similar observatidff.

54. WGAD observed that the length of detention of miggan an irregular situation and
of asylum seekers had not been clearly defined ulzde Asylum seekers were held in
detention for a maximum of 12 months if their asylelaim was still pending. Those
migrants who did not apply for political asylumwhose applications had been rejected may
end up in custody for 18 months at closed detententres?”” UNHCR made similar
observations?®

11
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55.  WGAD acknowledged the Government's efforts to apmlfast-track procedure for
the release of families of migrants with childremaccompanied minors, pregnant women
and breastfeeding mothers and people with disisiliserious or chronic physical or mental
problems'®® UNHCR stated that procedures for early and exceglicelease were regulated
by policy and practice rather than by law and timase vulnerable persons were usually
released from detention after undergoing a vulrtyabr age assessment procedure. There
was no judicial oversight procedure for identifyiagd releasing vulnerable asylum seekers
or migrants in detentioH? WGAD recommended that Malta rule out immigrateetention

of vulnerable groups of migrants.

56. UNHCR stated that both accompanied and unacconmgatigdren who arrived in
Malta in an irregular manner were automaticallyadetd and there were no special facilities
in detention to address the needs of children.d8elevas only possible when age assessment
procedures were completed which might take up tersé weeks or months. This meant that
during the initial reception period, children wedetained with adults, sometimes in poor
conditions. UNHCR recommended that Malta ensurg ttdldren are not detained,
regardless of whether they are separated or accvetbeby their families, and age
assessments are undertaken only in cases of satmus, and improve age assessment
practices’ CRC made similar recommendatidfis.

57. Furthermore, CRQurged Malta to allow children to remain with famitgembers
and/or guardians if they are present in the traasi/or destination countries and be
accommodated in non-custodial and community-basattegts while their immigration
status is being determined; provide children witteguate support, education, leisure and
recreational activities while in migration-relatedustodial arrangements, and with
appropriate gender-separate accommodation, toiet shower facilities in migration
detention centres?

58. WGAD recommended that Malta: change its laws andicipe related to
administrative detention of migrants in an irregusituation and asylum seekers, so that
detention is decided upon by a court of law, oraseeby-case basis and pursuant to clearly
defined criteria in legislation, under which detentmay be resorted to, rather than being the
automatic legal consequence of a decision to refdseission of entry or a removal ordér;
provide in all cases for automatic periodic reviewa court of law on the necessity and
legality of detentiort’® provide for an effective remedy for detainees talleimge the
necessity and legality of detention at any timehef detention period and ex post facto and
define the circumstances therétf,and where there remains a regime of mandatory
administrative detention for migrants in an irregusituation, legally define its maximum
period rather than basing it on Government reguatior policy:** UNHCR recommended
that Malta explore alternatives to detention arsk leoercive measures such as reporting
obligations for asylum seekers, residence at opammires, and community supervision
arrangement§®?

59. WGAD recommended that Malta appeal to the inteomati community to assist the
Government in bringing its immigration detentiorgiree into conformity with applicable
international human rights law and standards.

60. CRC was concerned that, although Malta was a cpuifittransit and destination for
asylum seekers and migrants, including childremfaountries affected by armed conflict, it
had no measures for identifying refugee, asylunkisgeand migrant children who might
have been involved in armed conflicts and ensutingir physical and psychological
recovery and social reintegration. It urged Matt&stablish measures and procedures in that
regard*

61. UNHCR recommended inter alia that Malta developoamrehensive integration
policy for beneficiaries of international protecatiand facilitate the right to family unity by
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considering all beneficiaries of international gaiton as eligible to apply for family
reunification when fulfilling necessary critefi&.

Notes

! Unless indicated otherwise, the status of ratifices of instruments listed in the table may benfibu
in the official website of the United Nations Trg&ollection database, Office of Legal Affairs oéth
United Nations Secretariat, http://treaties.un.dPfgase also refer to the United Nations compitati
on Malta from the previous cycle (A/HRC/WG.6/5/MLT/2)

2 The following abbreviations have been used fa& ticument:

ICERD International Convention on the EliminationAtff Forms of Racial
Discrimination

ICESCR International Covenant on Economic, Social@unitural Rights;

OP-ICESCR Optional Protocol to ICESCR

ICCPR International Covenant on Civil and Political iRigy

ICCPR-OP 1 Optional Protocol to ICCPR

ICCPR-OP 2 Second Optional Protocol to ICCPR, aimtrijeabolition of the
death penalty

CEDAW Convention on the Elimination of All Forms ofdorimination against
Women

OP-CEDAW Optional Protocol to CEDAW

CAT Convention against Torture and Other Cruel, InhumaDegrading
Treatment or Punishment

OP-CAT Optional Protocol to CAT

CRC Convention on the Rights of the Child

OP-CRC-AC Optional Protocol to CRC on the involvementhifdren in armed
conflict

OP-CRC-SC Optional Protocol to CRC on the sale of aildchild prostitution
and child pornography

OP-CRC-IC Optional Protocol to CRC on a communicatiansgdure,

ICRMW International Convention on the Protectiontd Rights of All
Migrant Workers and Members of Their Families

CRPD Convention on the Rights of Persons with Disaslit

OP-CRPD Optional Protocol to CRPD

CPED International Convention for the ProtectiobfPersons from

Enforced Disappearance.

3 Individual complaints: ICCPR-OP 1, art 1; OP-CEDA#M. 1; OP-CRPD, art. 1; OP-ICESCR, art. 1; OP-CRC-IC,
art. 5; ICERD, art. 14; CAT, art. 22; ICRMW, art. 7f1idaCPED, art. 31. Inquiry procedure: OP-CEDAW, &rt.
CAT, art. 20; CPED, art. 33; OP-CRPD, art. 6; OP-ICES&R,11; and OP-CRC-IC, art. 13. Inter-State comfgain
ICCPR, art. 41; ICRMW, art. 76; CPED, art. 32; CAT, att, QP-ICESCR, art. 10; and OP-CRC-IC, art. 12. Urgent
action: CPED, art. 30.
Protocol to Prevent, Suppress and Punish Trafficki Persons, Especially Women and Children,
supplementing the United Nations Convention agdirestsnational Organized Crime.
5 1951 Convention relating to the Status of Refugeebits 1967 Protocol.
® Geneva Convention for the Amelioration of the Ctindiof the Wounded and Sick in Armed Forces

in the Field (First Convention); Geneva Conventionthe Amelioration of the Condition of

Wounded, Sick and Shipwrecked Members of Armed €&t Sea (Second Convention); Geneva

Convention relative to the Treatment of Prisonerg/af (Third Convention); Geneva Convention

relative to the Protection of Civilian Persons im&iof War (Fourth Convention); Protocol

Additional to the Geneva Conventions of 12 August9,&nd relating to the Protection of Victims of

International Armed Conflicts (Protocol I); Protodadditional to the Geneva Conventions of 12

August 1949, and relating to the Protection of Mistof Non-International Armed Conflicts

(Protocol 11); Protocol Additional to the Geneva ®@entions of 12 August 1949, and relating to the

Adoption of an Additional Distinctive Emblem (Pretd 111). For the official status of ratifications,

see Federal Department of Foreign Affairs of Switzed, at

www.eda.admin.ch/eda/fr/lhome/topics/intla/intredigwarvic.html.

13



A/HRC/WG.6/17/MLT/2

10

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29
30

14

International Labour Organization Convention No.c@8cerning Forced or Compulsory Labour;
Convention No. 105 concerning the Abolition of Falt@abour; Convention No. 87 concerning
Freedom of Association and Protection of the Righdtganise; Convention No. 98 concerning the
Application of the Principles of the Right to Orgsmiand to Bargain Collectively; Convention No.
100 concerning Equal Remuneration for Men and Wowlerkers for Work of Equal Value;
Convention No. 111 concerning Discrimination in Respé Employment and Occupation;
Convention No. 138 concerning Minimum Age for Adnossto Employment; Convention No. 182
concerning the Prohibition and Immediate Actiontfoe Elimination of the Worst Forms of Child
Labour.

The Status of Stateless Persons and 1961 Convemtitire Reduction of Statelessness.
International Labour Organization Convention N&9,1concerning Indigenous and Tribal Peoples in
Independent Countries and Convention No. 189 comggiDecent Work for Domestic Workers.
Geneva Convention for the Amelioration of the Ctindiof the Wounded and Sick in Armed Forces
in the Field (First Convention); Geneva Conventionthe Amelioration of the Condition of
Wounded, Sick and Shipwrecked Members of Armed €&t Sea (Second Convention); Geneva
Convention relative to the Treatment of Prisonerd/af (Third Convention); Geneva Convention
relative to the Protection of Civilian Persons im&iof War (Fourth Convention); Protocol
Additional to the Geneva Conventions of 12 Augut9 &nd relating to the Protection of Victims of
International Armed Conflicts (Protocol 1); Protodadditional to the Geneva Conventions of 12
August 1949, and relating to the Protection of Mistof Non-International Armed Conflicts
(Protocol Il); Protocol Additional to the Geneva ®@entions of 12 August 1949, and relating to the
Adoption of an Additional Distinctive Emblem (Pratd I11). For the official status of ratifications,
see Federal Department of Foreign Affairs of Switzed, at
www.eda.admin.ch/eda/fr/lhome/topics/intla/intredigywarvic.html.

CEDAWY/C/MLT/CO/4, para. 43 and CRC/C/MLT/CO/2, para. 67.

CERD/C/MLT/CO/15-20, para. 18 and CRC/C/MLT/CQ/2, para. 67.

CEDAWIC/MLT/CO/4, para. 11.

CRC/C/MLTICO/2, para. 67.

CEDAWI/C/MLT/CO/4, para. 39 and UNHCR submission totR on Malta, p. 12.
CRC/C/MLT/CO/2, para. 60(c).

CEDAWI/C/MLT/CO/4, para. 13.

CERD/C/MLT/CO/15-20, para. 22.

CRC/C/MLTICO/2, paras. 26-27.

Ibid., para. 11.

CERD/C/MLT/CO/15-20, para. 9.

A/HRC/13/30/Add.2, para. 79(m).

UNHCR submission to the UPR on Malta, p. 8.

CEDAWIC/MLT/CO/4, para. 15.

CERD/C/MLT/CO/15-20, para. 10.

CRC/C/MLT/CO/2, para. 19.

Ibid., paras. 12-13.

The following abbreviations have been used fas tticument:

CERD Committee on the Elimination of Racial Discrimioat

CESCR Committee on Economic, Social and Cultural Rights

HR Committee Human Rights Committee

CEDAW Committee on the Elimination of Discriminatiagainst Women

CAT Committee against Torture

CRC Committee on the Rights of the Child

CMW Committee on the Protection of the Rights of Algkant Workers
and Members of Their Families

CRPD Committee on the Rights of Persons with Disadliti

CED Committee on Enforced Disappearances

SPT Subcommittee on Prevention of Torture.

CERD/C/MLT/CO/15-20, para. 25.
CEDAWI/C/MLT/CO/4, para. 44.
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For the titles of special procedures, see www.obofyEN/HRBodies/SP/Pages/Themes.aspx and
www.ohchr.org/EN/HRBodies/SP/Pages/Countries.aspx.
A/HRC/22/44, paras. 29-35.

CEDAWIC/MLT/CO/4, paras. 17-19.

Ibid., para. 20.

CRC/C/MLT/CO/2, para. 43.

CEDAWI/C/MLT/CO/4, para. 21.

Ibid., paras. 30-31.

UNESCO submission to the UPR on Malta, para. 46.
CERD/C/MLT/CO/15-20, paras. 5(a)(b)(c)(d) and 8.
Ibid., para. 16.

UNHCR submission to the UPR on Malta, p. 7 and CRC/C/II@Q12, para. 28.
UNHCR submission to the UPR on Malta, p. 7.
CRC/C/MLTICO/2, para. 29.

CERD/C/MLT/CO/15-20, para. 16.

Ibid., para. 11.

Ibid., para. 12.

CRC/C/MLT/CO/2, para. 29.

CERD/C/MLT/CO/15-20, para. 13.

A/HRC/13/30/Add.2, paras. 53-54.

CRC/C/MLTICQ/2, para. 57(g).

A/HRC/13/30/Add.2, para. 54.

CERD/C/MLT/CO/15-20, paras. 13-14.

Ibid., para. 14.

CRC/C/MLT/CO/2, para. 57(h).
CERD/C/MLT/CO/15-20, para. 14. See also CRC/C/MLT/CO/2apa8(h).
CRC/C/MLTICOQ/2, paras. 58(h).

CEDAWIC/MLT/CO/4, paras. 22-23.

Ibid., paras. 24-25.

CRC/C/MLT/CO/2, para. 42 (a).

Ibid., paras. 38-39.

Ibid., para. 41 (b) and (c).

Ibid., para. 36.

Ibid., paras. 59-60 (a) and (b).

Ibid., paras. 24-25 (a) and (b).

Ibid., para. 61.

CEDAWI/C/MLT/CO/4, para. 27.

UNHCR submission to the UPR on Malta, p. 10 and CRC/CIIOr2, para. 62.
CEDAWIC/MLT/CO/4, para. 27.

A/HRC/13/30/Add.2, para. 79 (l).

Ibid., para. 75.

Ibid., para. 17.

Ibid., para. 79 (a).

CRC/C/MLTICO/2, para. 65(a), (b) and (c).
A/HRC/13/30/Add.2, para. 31.

CRC/C/MLTICO/2, para. 65 (c).

Ibid., para. 66.

A/HRC/13/30/Add.2, para. 79(b).
CERD/C/MLT/CO/15-20, para. 11.

CRC/C/MLTI/CO/2, paras. 26-27.

Ibid., paras. 45-46.

Ibid., paras. 34-35.
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UNESCO submission to the UPR on Malta, paras. 4048n
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ILO Committee of Experts on the Application of Contiens and Recommendations, Direct request
concerning ILO Discrimination (Employment and Ocatipn) Convention, 1958 (No. 111) — Malta,
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ILO Committee of Experts on the Application of Contiens and Recommendations, Direct request
concerning ILO Working Environment (Air pollutiohloise and Vibration) Convention, 1977 (No.
148) — Malta, adopted 2012, published 102nd ILCisag2013), available at:
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100M0:13100:P13100_COMMENT_ID:3080688
CRC/C/MLTICO/2, paras. 49-50 (a).

CEDAWY/C/MLT/CO/4, paras. 34-35.

Ibid., para. 34 and CRC/C/MLT/CO/2, para. 49.

Ibid., para. 35.

CRC/C/MLTICQ/2, para. 50(b).

Ibid., paras. 47-48.

Ibid., paras. 53-54 (a) and (c).

Ibid., paras. 51-52.

UNESCO submission to the UPR on Malta, para. 47.

CRC/C/MLT/CO/2, para. 55.

Ibid., para. 6(a).

CERD/C/MLT/CO/15-20, para. 15 and CEDAW/C/MLT/CO/4, p&&.

CEDAWIC/MLT/CO/4, para. 39.

A/HRC/13/30/Add.2, para. 76.

UNHCR submission to the UPR on Malta, pp. 1-2.

CRC/C/MLT/CO/2, para. 57.

UNHCR submission to the UPR on Malta, p. 3.

A/HRC/13/30/Add.2, para. 76.

Ibid., para. 77.

UNHCR submission to the UPR on Malta, p. 3.

A/HRC/13/30/Add.2, para. 78.

UNHCR submission to the UPR on Malta, p. 4.

A/HRC/13/30/Add.2, para. 79(f).

UNHCR submission to the UPR on Malta, pp. 8-10.

CRC/C/MLTI/CO/2, para. 58.

Ibid., para. 58 (b), (f) and (g).

A/HRC/13/30/Add.2, para. 79(e).

Ibid., para. 79(g).

Ibid., para. 79(h).

Ibid., para. 79(i). See also UNHCR submission &R on Malta, p. 4.

UNHCR submission to the UPR on Malta, p. 5.

A/HRC/13/30/Add.2, para. 79(k).

CRC/C/MLTICO/2, paras. 63(b)-64(c).

UNHCR submission to the UPR on Malta, p. 8.




