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. SOCI O ECONOM C ASPECTS

1. The Republic of Bolivia, founded in 1825, lies at the geographic centre
of South America. It has borders with Brazil to the north and east, with
Paraguay to the south-east, with Argentina to the south, with Chile to the
south-west and with Peru to the west. It has been | andl ocked since the

Paci fic War of 1879. It covers an area of 1,098,581 sq. kmand its three
princi pal geographic zones are the high plateau or Altiplano, which covers

16 per cent of the national territory and rises to heights of between 3,500
and 5,000 m above sea | evel, the valleys, which conprise 14 per cent of the
territory and |ie between 1500 and 300 m and the regi on of plains and
tropical forests, which makes up the remaining 70 per cent of the country.

2. According to the census taken in 1992, Bolivia has a popul ati on of

6,420, 792, of whom 50.6 per cent are wonen and 49.4 per cent men. The country
has a yout hful denographic structure, 42 per cent of the popul ation being |ess
than 15 years of age and only 4 per cent over 65. The population density is
5.8 per sg. km

3. The mai n | anguage spoken in Bolivia is Spanish. Between 1976 and 1992
the proportion of Spanish speakers increased by 10.9 per cent, from

78.8 per cent to 87.4 per cent of the popul ation over the age of six.

The ot her | anguages spoken, in order of inportance, include Quechua

with 34.3 per cent, despite a slight decline between censuses, and Aynara
with 23.5 per cent. Foreign | anguages account for 3.1 per cent, Guaran

1.0 per cent and the other native | anguages 0.6 per cent.

4, Town dwel |l ers represent 57.5 per cent and country dwellers 42.5 per cent
of the population. Up to 1976 the popul ati on of Bolivia was preponderantly
rural. There followed a period of intense urbanization with the urban area

i ncreasing by 92 per cent while the rural population grew by only

1.4 per cent. However, this urbanization process did not take the formof a
gradual transition froman agrarian to an industrialized econony but involved
the breakdown of the traditional agrarian structures, |oss of productivity,
very | ow i ncones and poverty, in circunstances which led to an accel erated
process of immgration fromthe countryside into the cities where people are
crowded into | arge peripheral slumareas with serious inplications for

enpl oynment, incomes and the urban sanitation services. Thus, nost of the
popul ation is concentrated in the Departnents of La Paz, Cochabanba and Santa
Cruz, where 68 per cent of Bolivians live.

5. The country's nost serious problemis the scale and i npact of poverty.
For the country as a whole, the proportion of poor households is 70 per cent.
In rural areas 95.1 per cent of the popul ation suffers from poverty, while in
urban areas the corresponding figure is 51.1 per cent. The incidence of
poverty anong households living in the principal cities is slightly | ower
(48.1 per cent).

6. In general, the living conditions of the people are bad, many famlies
| acki ng basic sanitation, |iving space, education, health care, energy
supplies and decent housing. The statistics show that 73.9 per cent of
househol ds are wi thout a proper water supply and/or sanitary facilities or
sewage systems; 69.2 per cent of fanmilies are living in overcrowded
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conditions, 65 per cent are educationally behind in ternms of schoo

attendance, years conpleted and/or literacy, and 53.4 per cent do not take
proper care of their health; noreover, 52.6 per cent of private dwellings are
wi t hout electricity and/or an adequate supply of fuel for cooking purposes and
48.9 per cent are built of poor-quality materials.

7. There are significant differences between town and country. In rura
areas all the needs are pressing: 93.7 per cent of dwellings |ack a proper
wat er supply and/or sanitary facilities or sewage systens, 93.5 per cent of
househol ds are without electricity and/or fuel suitable for cooking purposes,
84.7 per cent |ag educationally behind, and 83.81 per cent of rural dwellings
are built of poor-quality materials.

8. The social classification of househol ds, based on the poverty index for
each househol d, shows that nmore than a third are in a state of extreme
poverty. Thus, 31.7 per cent of famly units are living in conditions of
destitution and 5.1 per cent are |leading a margi nal existence. This is
equivalent to 2,109,870 extrenely poor people who, on average, are able to
meet only 70 per cent of their basic needs as neasured by the m ni mrum standard
of living.

9. Anot her substantial group of households live in noderate poverty.

Thus, 33 per cent are, on average, able to nmeet 75 per cent of the m ni num
living requirements. At the sane tine, only 16.8 per cent of households are
able to satisfy their basic needs, while 13.4 per cent of famlies stand on
the threshol d of poverty.

10. Neverthel ess, in sone areas, during the period between censuses
(1976-1994), Bolivia has nmade significant advances. For example, in
education, the percentage of people unable to read or wite fell by

47 per cent - from 37 per cent in 1976 to 20 per cent in 1992. However, this
process of inprovenent in the educational |evel of the popul ation has not
benefited men and wonen equally, the male illiteracy rate having declined nore
rapidly than the female. In 1992, 11 per cent of men were illiterate as
conpared with 27.7 per cent of wonen.

11. The i mprovenments have al so been unequal in geographical terns, at urban
rural and regional |evels.

12. At present, the rural areas are recording the highest illiteracy |evels
for both sexes, but mainly for women. |In the countryside, half of them

50 per cent of those over 15 years of age, do not know how to read or wite,
whereas only 23 per cent of nmen are illiterate. In the cities the female
illiteracy rate is 15 per cent and the nmale rate 40 per cent.

13. In the last 16 years, education has becone nore accessible to those of
school age (from6 to 19 years old). However, 25.7 per cent of themremin
outside the school system National coverage is uneven and there are sharp
di fferences between | evels of education and geographical areas, as well as
between the sexes. Thus, in urban areas 90 per cent of the popul ation of
school age in the basic to intermedi ate grades attend school, whereas in rura
areas only 74 per cent attend. 1In the higher grades (from 15 to 19 years of
age) only 65 per cent attend school in the urban areas, while in rural areas
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the percentage falls to 29 per cent. Wthin these groups the girls are
excluded to a greater extent fromthe formal educational system albeit on a
| esser scale than in the past.

14. G ven the high illiteracy rate and to make free education a possibility
for all Bolivians, the Educati onal Reform Act, passed on 7 July 1994, seeks to
denocratize the education services. The Act makes education the right and
duty of every Bolivian, in whose organization and conduct the whole of society
is involved without restriction or discrimnation on grounds of ethnic origin
culture, religion, social status, physical, nmental or sensory state, sex,
belief or age. It declares education, as a popular right and an instrunent
of national liberation, to be the highest function of the State, which the
State is therefore duty-bound to support, direct and oversee by neans of an
extensi ve school system

15. According to the Act, sonme of the basic prem ses and objectives of
Bol i vi an education are:

(a) Basi ¢ prem ses:

(i) Education is the responsibility of the State. Society nust
be actively involved in its planning, organization, conduct
and evaluation so as to ensure that it is responsive to
society’s interests, needs, challenges and aspirations;

(ii) Education in Bolivia is intercultural and bilingual
mrroring the heterogeneous socio-cultural nature of the
country in an atnosphere of tolerance that pronmptes nationa
unity in diversity;

(iii) Education is the right and duty of every Bolivian
it is organized and conducted w thout restriction or
di scrimnation on grounds of ethnic origin, culture,
religion, social status, physical, nmental or sensory state,
sex, belief or age;

(iv) Education is the foundation of justice, social solidarity
and equity and nust foster independence, creativity, a sense
of responsibility and a critical faculty in those who
receive it;

(v) Education is essential to the devel opment of the country and
the entrenchnent of denocracy;

(vi) Education is a buttress of national integration and of
Bolivia’ s role in the regional and world comunities of
nati ons;

(b) bj ect i ves:
(i) To pronote the observance of universally recognized human

val ues and et hical standards, and the val ues and standards
characteristic of Bolivian cul tures;
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(ii) To encourage pro-science and technol ogy attitudes and
aptitudes;

(iii) To develop abilities and skills;

(iv) To uphold work as a productive and dignifying activity;

(v) To encourage respect for nature and instil awareness of the
protecti on and sustai nabl e managenent of natural resources
and the preservation of the environnment.

16. In general, the state of health of the Bolivian people is still very
precarious, with marked inequalities, although the |ast 16 years have seen

changes, with progress in such indicators as |ife expectancy and nortality.

17. At present, Bolivians can expect to live, on average, up to the age
of 61, whereas during the period 1975-1980 their |ife expectancy was only 48.

18. In terns of infant nortality, there has been a 50 per cent decline in
the nunber of deaths of children | ess than one year old. However, 75 deaths
are still being recorded per thousand live births and there are sharp

di fferences between urban and rural areas, where the rates are 58
and 94 respectively.

19. The sane indicator broken down by sex relates to the period from 1979
to 1989. Grls less than one year old display a greater capacity for surviva
with 86 deaths per thousand. This advantage di sappears between 1 and 4 years,
when there are no differences in nortality in terms of sex. It is estimted
that 57 per cent of children less than 6 years old are suffering from

mal nutrition. Only 33 per cent of the population | ess than 10 years old has
access to health care services.

20. The nutritional study of children in rural areas shows that the diet

of the girls, in particular, is deficient. The overall preval ence of

mal nutrition in terns of weight and height is 46.6 per cent. The girls are
worst affected with 25.5 per cent as compared with 21.9 per cent for boys.

Mal nutrition neasured in terns of height and age reveal s an even nore
significant difference with 27.7 per cent of boys and 19.81 per cent of girls
affected

21. Bol i via has one of the highest maternal nortality rates in Latin America
with 480 deaths per 100,000 live births.

22. O these deaths 46.6 per cent occur during pregnancy, often as a result
of conplications follow ng an induced abortion, 28 per cent in childbirth and
25.4 per cent after delivery.

23. The fertility rate of five children is the highest on the continent. In
rural areas wonmen have on average 6.3 and in urban areas 4.2 children. The
popul ation is estimated to be growing at the rate of 2.11 per cent per year

24, The fact that the poverty indicators are at such high levels in Bolivia
is partly attributable to the collapse of the econony in the eighties.
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25. The seventies were a period of economc growh and political stability,
but with the arrival of the eighties the very structure of the econony began
to crunbl e, undergoi ng changes whi ch degenerated into a state of chaos and
econonmi ¢ and soci al anarchy, an experience shared by all the Latin Anerican
econonmies of the State-controlled type, starting with the foreign debt crisis
and continuing throughout the so-called "l ost decade".

26. The conparison with the earlier period is stark. \hereas in the
seventies the average rate of growh was 4.7 per cent and the average
inflation rate 15.9 per cent, in the eighties these indicators turned sharply
to Bolivia' s disadvantage with average growth of 2.3 per cent and an inflation
rate of 1,969.4 per cent.

27. The reduced anmount of econom c activity had to be shared out anobng a

| arger population. 1In the seventies, value added per capita grew by an annua
average of 1.2 per cent, 8.4 per cent and 3.4 per cent in the production
basi ¢ services and other services sectors respectively. In the eighties, the
trend in the productive sector went into sharp reverse, its val ue added

per capita decreasing, on average, by 7.2 per cent per year. The services
sector also declined, as did the econony as a whole. For basic services the
val ue added fell to an average annual rate of 1.4 per cent. Oher services
contracted at an average annual rate of 2.9 per cent.

28. The foreign debt crisis, the continuous decline in exports as a result
of the deterioration in the ternms of trade and the insistence of the populist
government of the first years of denocracy on nmaintaining a fixed and
overval ued exchange rate marked the begi nning of serious problenms for the
economnmy which reached their peak in 1985. Foreign exchange earnings from
exports fell by approximately 60 per cent between 1980 and 1985; at the sane
time, foreign debt service payments increased as a result of the accumrul ation
of obligations and the high interest rates applicable from 1980 onwards.

29. When the new denocratic governnment of Dr. Paz Estenssoro took office in
August 1985, daily inflation was 2 per cent and the year ended with an
estimated cunul ative annual inflation rate of 23,000 per cent. This was
reflected in political and social chaos which alnost led to the destruction of
the denocratic system under the natural pressure from | abour and industry.

30. Starting in 1985, with the enactnment of S.D. No. 21060 Bolivia began the
transition to an open free-market econony. This new econonic nodel proved to
have strong support anong the people and the successive denpocratic governnents
whi ch espoused it were returned with solid majorities.

31. Qobviously, the country's structural problenms were so deep-rooted that,
whatever their nerits, the neo-liberal policies applied from 1985 onwards
coul d not be expected to produce an i mredi ate effect. Nevertheless, the
macr oeconom ¢ progress made in recent years i s encouraging.

32. In 1993, the Bolivian econony maintained a noderate rate of grow h,
continuing the trend observed over the previous 7 years which has nmade
possible a relative inprovement in the living conditions of the Bolivian
people. The gross donmestic product grew at a rate of 3.2 per cent which is
expected to rise to 4.5 per cent this year. This is the result of policies
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designed to ensure econonmic stability by creating confidence in the financia
system and endorsing an open-door approach to the rest of the world with a
view to inproving international conpetitiveness and transformng the country's
econom c structure.

33. Last year Bolivia had 9.3 per cent inflation, the smallest rise for the
| ast 17 years and one of the lowest rates in Latin Anerica. Per capita CDP
grew (by 1.1 per cent) for the seventh consecutive year, as did donestic

savi ngs and net international reserves. Although per capita inconme is stil
one of the lowest in the region, it rose to 660 dollars and in the |last few
years there has been a significant inprovenent in the country's position in
the world human devel opnent | eague table conpiled by the United Nations.

34. However, the Bolivian econony is still beset by problems such as the
excessive fiscal deficit which reached 6.5 per cent of GDP in 1993, the
decline in public investnent, the persistent trade deficit and stubbornly high
interest rates which are preventing easier access to credit and di scouragi ng

i nvest ment .

35. The foreign debt bal ance stands at US$ 3800 nmillion and the ratios
for 1993 are as follows: debt service/exports 27.3 per cent, debt
bal ance/ exports 478.5 per cent.

36. The open unenpl oynent rate for 1993 was 5.4 per cent |ess than that
recorded in the previous year. The trend is basically attributable to an

i ncrease in |abour-intensive activities such as commerce, services and
construction. Nevertheless, this neasure of unenpl oynent does not adequately

reflect the country's real enployment situation. |If visible underenploynent,
i.e. those who work less than 46 hours a week, and di sgui sed under enpl oynent
in terms of inconme, i.e. those whose incone is insufficient to purchase a

basi ¢ consuner basket, were taken into account the total rate of
under empl oynent for 1993 woul d be 14.6 per cent.

37. Bolivians start to work very early in life. The economically active
popul ation is considered to include those over six years old. According to
the 1992 census, 50 per cent of the total population now fall into this
category as conpared with the 42 per cent recorded in 1976. |In the period

bet ween censuses the proportion of wonmen rose from 18 per cent to 32 per cent.
In absolute terns, the nunber of econom cally active wonen increased by a
factor of three.

38. The objective of the Capitalization Act (21 March 1994) is to attract
capital, stimul ate growh and eradi cate poverty by creating jobs. The Act is
i ntended to engender econonmic and financial nechanisns capabl e of producing
the surpluses Bolivia needs for econonmic recovery. It sets aside 50 per cent
of State enterprises and seeks to attract foreign capital for the other

50 per cent so as to pronote and stimulate capitalized enterprises.

39. Article 4 of the Act reads:

“M xed- econony enterprises shall be capitalized by increasing their
capital by means of fresh inputs fromprivate Bolivian and/or foreign
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investors. |In no case shall the shares representing such new inputs
exceed the total number of shares issued by a m xed-econony enterprise
so capitalized

“All shares issued by m xed-econony enterprises so capitalized shall be
ordi nary shares.

“The private Bolivian and/or foreign investors referred to in this
article shall be selected, and the size of their inputs determ ned, by
i nternational public tender

“lnvestors and/or the managers of enterprises capitalized pursuant to
this Act shall sign nmanagement contracts with the m xed-econony
enterprises concerned, stipulating that said investors and/or nmanagers
may not directly or indirectly acquire fromthird parties shares in the
said enterprises exceeding 50 per cent of the total shares in
circulation so |l ong as the managenent contract remains in effect.”

40. The Popul ar Participation Act (20 April 1994) estabishes, for the first
time in Bolivia s history, the principle of equal distribution per inhabitant
of the joint resources fromtaxation allocated and transferred to the
departnents, in an effort to rectify the historical inbalance between urban
and rural areas. The purposes of the Act are set forth in article 1, which
reads:

“This Act recogni zes, pronotes and consolidates the process of popul ar
participation by bringing together the indigenous, rural and urban
comunities in the legal, political and economic |life of the nation. It
endeavours to inprove the quality of life of Bolivian nmen and wonen by
means of a fairer distribution and better nmanagement of public

resour ces.

“lIt strengthens the political and economi c institutions necessary to
t he advancenment of representative denocracy, facilitating citizen
partici pati on and guaranteeing equality of opportunity at the various
| evel s of representation to nen and wonen.”

I'1. H STORI CAL BACKGROUND

41. The history of the territory which today nakes up the Republic of
Bol i via goes back to the ancient cultures which devel oped on the high plateau,
such as the Viscachense and Churupa, that of the Urus, and especially that of
the first Andean enpire which built the region's first planned city:

Ti huanaco

42. O her ethnic groups with their own characteristics also formpart of the
country's historical and cultural background. These include, in the valleys,
the Jarupara or Anpara and the M)joyocas and, in the eastern region, the

Churi guanos, Guarayos, Moxenos, Myvinmas, |tenez and Mdsetenes.

43. During the devel opnent of the Inca enpire, the area corresponding to
Bol i via became known as Col | asuyo, being predom nantly occupi ed by Aymaran
settl enents.
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44, The arrival of the Spanish conquistadors in 1532 destroyed the

organi zati on which had prevailed in the region for centuries and introduced a
new political institutional structure based on the exploitation of its rich
m neral resources, mainly silver.

45. Thus, starting in 1538, the following cities were successively founded:
La Plata hoy Sucre (1538) as the political and adm nistrative centre of the
royal Audi encia of Charcas Potosi (1548), based on the exploitation of the
silver deposits of Cerro Rico; La Paz (1548) as an active conmercial and
trading centre; Santa Cruz (1561) and Trinidad (1686) as barriers to
Por t uguese expansi onism and to control the eastern zone; Cochabanba (1574) as
a centre for the harvesting and supply of agricultural produce; Tarija (1574)
as alink with the Rio de |la Plata;, and Oruro (1600) to devel op the mning
potential of the area.

46. Some of these cities were the scene of events of great inportance, both
| ocal and continental: Potosi, which at its peak had a bigger popul ation than
any other city in the world; Sucre, with the founding of San Francisco Xavi er
Uni versity, one of the first universities on the continent, in whose faculties
the ideas of rebellion circulating during the | ast quarter of the eighteenth
century were to mature, and the environment in which the first cry of freedom
to be heard in the Spanish colonies was raised on 25 May 1689; and La Paz,
where on 16 July of the same year there began the revolutionary process which
spread through the Anerican continent and culmnated in the recognition of the
countries of the region as free, sovereign and i ndependent States.

47. The bl oody war of independence |asted 15 years, at the end of which
Bolivia was born on 6 August 1825 as a unitary, free, independent and
soverei gn Republic presided over by the liberator Sinmon Bolivar.

48. The first Bolivian Constitution and those which foll owed were profoundly
i nfluenced by the nodel and the ideas of the French Revol ution. The penal and
civil codes adopted by the new republic, although the first in Latin Anerica,
were faithful copies of the French |egislation and political and

adm ni strative organi zation

49. In the republican epoch the col onial nodel of exploitation of the silver
and later tin deposits continued to be followed, with the devel opment of a
predom nantly m ning econony in the formof enclaves and big estates in the
rural areas, intensive use being made of sem -slave | abour since the socia

di vi si ons between the Spanish owners ("criollos"), half-breeds ("chol os" or
"mestizos"), native craftsnen, peasants and mners renmai ned nore or |ess
intact. The region continued to play the role of producer and exporter of
non-renewabl e resources, inherited fromthe colonial period, until the

begi nning of the fifties when the national revolution triggered a vigorous
effort to diversify the country's econom c structure.

50. In the course of its existence, the Republic of Bolivia has experienced
three |l arge-scale international wars and other territorial conflicts which |ed
to its being stripped of nore than half its territory and reduced to a

| andl ocked condition following the loss of its sovereign outlet to the Pacific
Ocean. In 1879, Chile invaded its territory during the War of the Pacific
agai nst Peru and Bolivia, depriving the country of its coastal strip; in 1903
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it lost extensive Amazonian territories to Brazil in the War of the Acre, and
finally, between 1932 and 1935 it surrendered the northern Chaco to Paraguay
during the Chaco War.

51. Bet ween the War of the Pacific (1879) and the Chaco War (1932-35)
Bolivia experienced a period of great institutional stability, except for the
civil war between |iberals and conservatives in 1899. For al most 50 years,
one denocratic government succeeded another and the country prospered. This
system broke down during the Chaco Warand the post-war period, which saw a
confrontati on between the working classes and the feudal -m ni ng upper mddle
class rulers of the country.

52. In 1952, there began the national revolution of the MNR under the

| eadership of Victor Paz Estenssoro. This led to drastic institutional and
econom ¢ changes in the life of the Republic, including the passage of the
Agrarian Reform Act, which abolished the |large estates and redistributed the
| and among the peasant mgjority; the nationalization of the mnes, until then
in the hands of the big multinationals; the granting of universal suffrage,
which turned the native nmasses into citizens; the reform and universalization
of education; and the introduction of a central planning systemto diversify
t he m ni ng econony.

53. In 1964, the revol utionary governnent of the MNR was overthrown by a
mlitary coup which marked the start of a long series of dictatoria
governnments of all tendencies, anpng the nopst pernicious of which were the
di ctatorshi ps of General Banzer (1971-1978) and Ceneral Garcia Meza
(1980-1981) who systematically violated human rights, inposed a reign of
terror and ended by ruining the national econony as a result of the
corruptness of their regines.

54, In 1982, after various attenpts frustrated by the mlitarists,
denocracy was restored in Bolivia during the worst economc crisis that the
country had had to endure. In the course of these years, four constitutiona

presi dents succeeded each other: Hernan Siles Zuazo, Victor Paz Estenssoro,
Jai me Paz Zanora and the present president, elected in 1993, Gonzal o Sanchez
de Lozada.

55. The |l ast 12 years of denobcracy have seen big changes in every area of
national life. O course, this has not been an easy process, but the net
result is truly encouraging.

56. In recent years, Bolivia' s econom c system has been al nost conpletely
transfornmed, and the country is gradually energing fromthe economc
bankruptcy into which it sank in the eighties. This transformation was
peaceful |y assim | ated by society and nost of the political class, which is
exceptional for the subcontinent since simlar econom c experinents have
produced very violent and destabilizing reactions in other countries in the
region.

57. The continuity and the acceptance of the denmpbcratic system have made it
possible to generate a culture of understandi ng and di al ogue within the
political class of a kind rarely encountered in the national history, which is
characterized rather by institutional instability and confrontation. The
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agreements between the | eaders of the main political groupings have nmade the
country governabl e and opened the way for an accel erated process of

| egi sl ati ve and constitutional change designed to consolidate the still recent
Bol i vi an denocracy. Despite the scale of the country's structural problens,
it has so far been possible to deal peacefully with the | ongstanding socia

di sputes. There is no terrorismin Bolivia, except for a few instances

i nvol ving isol ated groups which cane into existence in former years and are
now di sor gani zed.

1. POLITICAL STRUCTURE

58. After being in force for 28 years, the Bolivian Constitution was
recently reformed thanks to an agreenent between all the parties represented
in parlianent.

59. For the first time in the nation's history, this constitutional change
was effected in conformty with the | egal procedures laid down in the
Constitution itself and with the massive participation of the politica
forces.

60. The new Constitution promul gated on 12 August 1994 by President Gonzal o
Sanchez de Lozada marked the cul mination of a dynamic |egislative canpaign
enbar ked upon by the Bolivian Government in order to nodernize and reshape the
country. These far-reaching changes are primarily ained at increased public
participation in government decisions, the greater denocratization of the
public powers, the nore effective protection of human rights, the legitimtion
of the national representatives, the recognition of the rights of the

i ndi genous peopl es, the broadening of the electoral base within a mainly
yout hf ul popul ati on by setting the | egal age at 18, and administrative
decentrali zation

61. Article 1 of the revised Constitution states: "Bolivia, free,

i ndependent, sovereign, multiethnic and pluricultural, constituted as a
unitary republic, adopts for its governnent the denocratic representative
form founded on the union and solidarity of all Bolivians".

62. This recognition of Bolivia s nultiethnic and pluricultural nature is

i ntended to make anmends for the injustice done to the indigenous peopl es who
for centuries had had their rights ignored and, what is nore, were in danger
of extinction.

63. Article 2 establishes the |egal structure of the country: "Sovereignty
resides in the people; it is inalienable and inprescriptible; its exercise is
del egated to the |l egislative, executive and judicial powers. The independence
and coordi nation of these powers is the basis of government. The functions of
the public power, |egislative, executive and judicial, cannot be united in a
si ngl e organ".

A. The lLegislature

64. In this connection, article 46.2 of the Constitution states: "The
Nat i onal Congress shall nmeet in ordinary session every year in the capital of
the Republic on the sixth day of August, even if it has not been convoked.
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The sessions shall last ninety working days, which may be extended to one
hundred and twenty, either by the will of Congress itself or upon the request
of the Executive. |If at any tinme the Executive deens it expedient for the

Congress not to neet in the capital of the Republic, it may issue a call for
it to meet el sewhere".

65. This particular provision requiring the Congress to neet every year at a
fixed time and place, wi thout having to be convoked, is intended to ensure its
functional independence and freedom from any form of interference.

66. Article 48 stipulates that the chanbers nust function with an absol ute
majority of their nmenbers, at the sane tinme and in the sane place, and one
house may not open or close its sessions on a different day fromthe other
This simultaneity of sessions is intended to ensure the coordi nation and
efficiency of the work of Parliament which m ght otherw se be inpaired or

del ayed.

67. The neetings of the Congress may be either ordinary or extraordinary.
The ordinary neetings are fixed. They start on 6 August and |ast 90 worKking
days, extendable to 120 days either by the will of Congress itself or upon the
request of the Executive. Congress may neet in extraordinary session at any
time by decision of an absolute majority of its nenbers or if convoked by the
Executive and "shall devote itself to the matters designated in the
convocation" (art. 47). This neans that the notice of convocation mnust
necessarily contain the questions for discussion, subject to the powers

of the Congress to oversee and nonitor the actions of the Executive.

68. Article 59 assigns to the Congress the follow ng powers:

(a) Legi sl ative. According to subparagraph 1, Congress may "enact,
repeal, anmend or interpret laws" (arts. 29, 71 and 96.4). This is a
fundanmental activity of the "legislators” which may originate in either
chanber, upon the initiative of one or nore of its nenbers; although the
Executive and the Supreme Court can adnmittedly also take the initiative with
respect to the enactnent of |aws, they cannot do so with respect to their
repeal, derogation, anmendment or interpretation, which remain the exclusive
prerogative of the Legislature;

(b) Econom ¢ and financial. Subparagraph 2 enpowers the Legi sl ature,
upon the initiative of the Executive, to inpose taxes of any nature or
description, abolish existing taxes and deternm ne their national, departnenta
or university character, as well as to fix fiscal expenditures. Such taxes
are indefinite unless a time limt is established by the lawitself. This
requirenment is consistent with Articles 26 and 27 and reflects the
constitutional principle that only the people, through their representatives,
may aut horize the taxes which have to be paid. Subparagraph 3 enpowers the
Legislature to fix the expenditures of the public adm nistration for each
financi al period, after subm ssion of the budget by the Executive, and
subpar agraph 11 assigns it the task of approving the annual statenent of
expendi ture and investnment which the Executive nmust submit to the first
session of each legislative term This is a very inportant function since it
allows the representatives of the people to oversee and control the way in
whi ch the people's taxes and | oans contracted with the prior authorization of
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the Legislature are spent (subpara. 5). Contracts for the exploitation of
natural resources nust al so receive the prior approval of this body
(subpara. 5). Myreover, the Legislature nmust exam ne the devel opment pl ans
whi ch the Executive subnmits for its consideration (subpara. 4) and establish
the nonetary system and the system of weights and neasures.

(c) Political and adm nistrative. 1In this area, the Constitution
authorizes the Legislature (upon the initiative of the Executive) to create
and abolish public offices while specifying their powers and fixing their
enol unents. It is explained that this body may approve, reject or reduce the
services, offices or enolunments proposed by the Executive but may not increase
them with the exception of those relating to the National Congress. The
justification for this restriction, and for the initiative accorded to the
Executive in these matters, is the same as that for the initiative accorded in
relation to taxes, nanely to prevent the deputies and senators from
overstepping the mark as regards the nunber of public offices and their
remuneration, whether for political reasons or to honour el ectoral prom ses.
Moreover, it is considered that the Executive, as an admi nistrative body, is
better acquainted with the needs and requirenments of the civil service. The
Legi sl ature nmust al so authorize the alienation of national, departnental,
muni ci pal and university property and any property in the public domain and
the acquisition of real property by the Executive (subpara. 8), and grant
subsi di es or guarantees for the construction of public works and those of
soci al necessity (subpara. 6). Another function of the Legislature is

to appoint the justices of the Supreme Court of Justice and representatives
on the electoral courts (subparas. 20 and 21), and to create new departnents,
provi nces, districts and cantons and fix their boundaries, etc.

(subpara. 18);

(d) International policy. Under the Constitution, the Executive is
responsi bl e for conducting and i nplenenting the country's internationa
policy, but since treaties and conventions concluded with other States concern
the entire nation, the Legislature nust ratify them (subpara. 12) if they are
to have effect, but w thout changing them since it |acks the relevant |ega
capacity and powers. However, the Legislature may suggest various
clarifications and additional points that the Executive could negotiate with
the interested State or States through an exchange of verbal notes. As
regards unconsunmated international treaties, commtments or acts, the
Legi sl ature may exercise diplomatic influence over the Executive
(subpara. 13) by nmking specific proposals and suggesti ons;

(e) Mlitary. In the mlitary sphere, the Legislature approves the
mlitary forces to be maintained in tine of peace, gives perm ssion for the
transit of foreign troops through the national territory, determ nes how | ong
they may remain therein, and authorizes the dispatch of national troops abroad
for a specified period (subparas. 14, 15 and 16);

(f) University. Notw thstanding that the autonony of the universities
consi sts of freedomto adm nister their own funds, to prepare and approve
their budgets and to enter into contracts to achieve their purposes, they may
negotiate loans only with prior |egislative approval;
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(9) Judicial. Article 59.19 authorizes the Legislature "to decree
ammesties for political offences and grant pardons after receiving a report
fromthe Suprene Court of Justice". This power is independent of that granted

to the President for the sanme purpose by article 96.13.

69. In order to represent the people, deputies and senators must satisfy the
following ternms and conditions which are conmon to both chanbers:

(a) Be Bolivian by birth and have fulfilled their mlitary
obligations, be at |east 35 years of age for senators and 25 for deputies
(arts. 61 and 69). The mlitary obligations are conpulsory mlitary service
and national defence in the event of international conflict;

(b) Be enrolled in the civic register, as applies to all citizens in
accordance with Article 220 of the Constitution and el ectoral |aw.

70. Candi dates for the office of deputy or senator nust be nomi nated by a
political party or by a civic group representative of the |live forces of the
country, having recogni zed juridical personality and form ng a bloc or front
with a political party.

71. O her conditions include "not to have been condemed to corpora

puni shiment, unless rehabilitated by the Senate" (together with Article 66.2);
"nor to have charges or wits of execution against thenm nor to be included
among the cases of exclusion or inconpatibility established by |aw'

According to Articles 50 and 221 of the Constitution the foll owi ng nay not be
el ected as national representatives: civil servants and enpl oyees, nmilitary
and police officials in service, and ecclesiastics who do not resign and give
up their functions at |east 60 days before the elections; contractors for
public works and services; admnistrators, managers and directors of conpanies
in which the governnent holds a pecuniary interest; admnistrators of public
funds until their contracts and accounts have been cl osed.

72. According to Article 67, each chanber verifies the credentials of its
menbers i ssued by the electoral courts, selects its officers, and prescribes
and enforces its regul ations.

73. The sane article, in conformty with Article 8 of the Electoral Act,
states that "clainms of disqualification of persons elected or for annul nent of
an election may be brought only before the National Electoral Court, whose
deci si ons cannot be reversed by the chanmbers. |If the chanber finds grounds
for annul ment, the case shall be sent, by a two-thirds vote decision, to be
heard and rul ed upon by that court. A ruling nmust be given within fifteen
days". Article 57 states that senators and deputies nay be reel ected and may
resign fromtheir positions.

74. There is a fundanental inconpatibility between the representation of the
people and the civil service which has led to the organs of power being nmade

i ndependent, so that their nature and functions nmay be well defined and
governments prevented fromtrying to lure or neutralize nmenbers of parliament
Wi th various coveted appointnments.
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75. Nat i onal representatives may accept only the offices of President or

Vi ce-President of the Republic (if so elected), minister of state, diplomatic
agent or prefect of a departnent, and are suspended fromtheir |egislative
functions while they continue to hold such office (art. 49).

76. O her self-evident inconpatibilities are nentioned restrictively in
Article 54 which states: "no senator or deputy shall purchase or |ease public
property in his own nanme or in the name of a third party, nor shall he take on
public works or governnment supply contracts or obtain fromthe State
concessi ons or personal advantages of any other kind. Nor may he, during his
termof office, be an official, enployee, agent, adviser or representative of
an autononous entity or of a conpany or enterprise doing business with the
State".

77. According to Article 67.4, each chanber may "renove tenporarily or
definitively, by a two-thirds vote, any of its menbers for serious m sdoi ngs
in the exercise of their functions”. This is a disciplinary power intended to

safeguard the dignity of Congress and popul ar representation but, in order
that it may not be abused for political or other secondary purposes, as has so
often been the case in the course of our parlianentary history, a two-thirds
vote is required.

78. The nost inportant prerogative accorded to Bolivian nenbers of
parliament is: inviolability and immunity. Thus, Article 51 states that
"Deputies and senators are inviolable at all tinmes for the opinions expressed
by themin the discharge of their duties", thereby guaranteeing freedom of
opi ni on and expression and freedom of the vote to the |egislator who may not
be harassed, threatened or prosecuted, or constrained in any other way to
think and act in a way that is contrary to his purpose. Inmunity is the
protection afforded to the |egislator against being prosecuted, arrested or
tried in any matter, during his termof office, thereby enabling himto
performhis representative functions fully and freely, w thout being
interrupted or inpeded by actions based on fact or presunption, unless the
chanber to which he bel ongs consents by a two-thirds vote. Article 52 adds:
"In civil matters he may not be sued or required to give bond during a period
begi nni ng sixty days before Congress neets and endi ng upon his return to his
resi dence".

79. Inviolability and i mmunity are not suspended during a state of siege
(art. 115). Article 53 grants the Vice-President of the Republic, in his
capacity of President of the National Congress and the Senate, the sane
prerogatives as are granted to senators and deputies. According to

Article 55, the legislators may make representations to the Executive to
secure conpliance with the law and the satisfaction of the needs of their
districts. They may al so request mnisters of Statefor oral or witten
informati on for |egislative purposes or for purposes of inspection or

exam nation and "may propose the investigation of any matter of nationa
interest” (art. 70, second paragraph). Clearly, the Legislature's powers to
obtain information and i nvestigate the actions of the Executive are very
extensive, giving it unlimted authority to watch over every facet of nationa
life.
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80. In accordance with Bolivian parlianmentary practice, when the Executive
fails to respond to a request for witten information within fifteen days, it
automatically becones a request for oral information which can al so be
addressed to a mnister present in the chanmber. The witten or oral statenent
by one or nore ministers may end in agreement with the petitioners or in their
submitting a mnute ("m nuta de comuni cacion") or draft resolutions or bills
whi ch they consi der appropriate, or may lead to interpellation if the conduct
of the provider of the information is deened to be an infringement of the |aw
or civil liberties.

81. Interpellation is a parliamentary process in which, through a public
debate in either chanber, nenbers of the Executive are called upon to correct
their conduct in relation to specific matters and may be censured by a vote of
an absolute majority of the nenbers present (art. 70, first paragraph). The
procedure may also end in a vote of confidence or rehabilitation when the
censure notion fails or in "the agenda pure and sinple", which produces no
effect. Both censure and confidence constitute a "reasoned agenda”. In
principle, the sessions of the Legislature are public and "nay be secret only
when two-thirds of the nenbers so resolve” (art. 58), in order to pernmt the
consideration of restricted nmatters relating to national defence, sensitive
di pl omati c negotiations, etc. which, at the tine of discussion, nust be kept
fromthe public for reasons of national security or in the national interest.

82. The recently refornmulated Article 70 states that upon the initiative of
any nmenber of parlianent, the chanbers may request the mnisters of State for
oral or witten information for |egislative purposes or purposes of inspection
or exam nation, and propose investigation of matters of national interest.

83. Upon the initiative of any menber of parlianment, each chanber may
interpellate the mnisters of state, individually or collectively, and agree
to censure their acts by the vote of an absolute majority of the
representatives present.

84. The purpose of censure is to obtain changes in the policy or procedure
to which objections are raised and inplies the resignation of the mnister or
m ni sters censured, which my be accepted or rejected by the President of the
Republ i c.

85. According to Article 68, the chanbers nmust meet in joint session of
Congress to open and close their sessions and for the follow ng purposes:

(a) To verify the election returns for President and Vi ce-President of
the Republic, or to name them whenever the candi dates have failed to obtain an
absolute majority of votes in the general elections (art. 90); to receive
their oath of office and, when necessary, accept or reject their resignation
(subparas. 3 and 4); to approve the statenment of expenditure and investment to
be submitted annually by the Executive; to exercise diplomatic influence; to
reconsider bills vetoed by the Executive; and to determne the strength of the
armed forces (subparas. 5, 6 and 8);

(b) On petition of the Executive, the Congress nust neet to decide
whet her to authorize a declaration of war. This being such a critical matter
involving the entire nation, it is natural that the consent of a plenary
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session of the Congress should be required before a decision can be taken
(subpara. 7). Congress nust also neet to consider the declaration and effects
of the state of siege referred to in Articles 111 to 115, and the governnent's
report thereon (subpara. 11).

86. When a bill approved by one of the chanbers (chanber of origin) is not
approved by the other, then, according to the |egislative procedure
(Article 74), the two chanmbers must neet in joint session to explain their
points of view and try to reconcile their differences in order that the bil
may be carried forward if it so nerits (subpara. 9).

87. In accordance wi th subparagraph 12 of Article 68, the Congress nust
conscientiously take cogni zance of charges of responsibility against the
Presi dent and Vi ce-President of the Republic, mnisters of state, heads of

di plomatic m ssions and the Conptroller-General of the Republic for offences
committed in the exercise of their functions.

88. The revised Constitution assigns new functions to the Congress
enpowering it to elect, by a two-thirds vote of all its nenbers, the justices
of the Supreme Court of Justice, the judges of the Constitutional Court, the
counsel lors of the Judicature Council, the Attorney General of the Republic

and the Onbudsman. The latter constitutes one of the nost inportant

achi evenents of Bolivian denocracy in its efforts to depoliticize the
institutions and restore their credibility. Article 69 expressly prohibits
Congress from del egati ng any of the functions just described to one or nore of
its menmbers or to any other power, in accordance with the constitutiona
principle of the separation of powers and to preserve the independence of the
Legi sl ature (together with arts. 2, 30 and 115).

89. According to Article 66, the Chanber of Senators has the follow ng
powers: firstly (subpara. 1), to hear indictments brought by the | ower chanber
agai nst justices of the Suprenme Court of Justice, trying themin sole instance
and i nposing on themthe appropriate penalties and responsibilities, by a vote
of two-thirds of the senators present. Another function of the Senate
(subpara. 2) is "to restore Bolivian nationality or citizenship to those who
have | ost such status". The wording of this paragraph is constitutionally
deficient in tw respects. Firstly, Bolivian nationality is lost as a result
of acquiring another, but it can be regained sinply by becomng domiciled in
Bolivia (art. 39). Thus, nationality is regained automatically and does not
have to be "restored" by the Senate or any other authority. Secondly,
citizenship is not lost, merely suspended, since Bolivia does not have a civi
death penalty.

90. The Senate's third function is "to authorize Bolivians to accept

enpl oynment, titles or enmolunents froma foreign governnent”, naturally in
advance, so that their citizenship is not suspended under Article 42. Under
the sane article, the Senate's authorization is not required where posts with
and m ssions on behalf of international, religious, university and, in
general, cultural organizations are involved.

91. The Senate mnmust al so approve nuni ci pal ordi nances concerning |icences
and taxes (subpara. 4), and confer public honours on those who deserve them
for distinguished services to the nation (subpara. 5). The exercise of
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function 4 of Article 37, which enmpowers the Senate to grant Bolivian
nationality to foreigners for valuable services to the country, also falls
under this head.

92. The Senate el ects the public prosecutors of the Supreme Court fromlists
proposed by the Attorney General of the Republic, and nmust also propose lists
to the President of the Republic for the appointnment of the Conptroller

Ceneral and the Superintendent of Banks (subpara. 7) while, according to
subparagraph 8, it may grant pecuniary awards, by a two-thirds vote.

93. Under subparagraph 9, it may accept or refuse, by secret vote,
pronotions to general of the army or air force, divisional general, brigadier
rear admral or vice-admral of the arned forces of the nation, as proposed by
the Executi ve.

94. Subpar agraph 10 of the sane article enpowers the Senate to approve or
rej ect the appointnment of heads of diplomatic m ssions (anbassadors and
m ni sters plenipotentiary) proposed by the President of the Republic.

95. The functions, nunmber and method of election of the Deputies has been
radically revised in Article 60 of the Constitution which reads: "The Chanber
of Deputies is composed of one hundred and thirty nmenbers from each
departnment. Half the deputies are elected in uninom nal constituencies, the
other half in plurinom nal departnmental constituencies fromlists headed by
the candi dates for president, vice-president and senators of the Republic.”

96. The candi dates are nom nated by the political parties.

97. The uni nom nal constituenci es must have geographical continuity and
affinity and be territorially harnmoni ous, must not extend beyond the
boundari es of each department and nust be based on popul ation. The Nationa
El ectoral Court will establish the boundaries of the uninom na

consti tuenci es.

98. The deputies are elected by universal, direct and secret ballot,

in the uninom nal constituencies by a sinple majority of votes and in the
pl uri nom nal constituencies in accordance with the system of representation
establ i shed by | aw.

99. The nunber of deputies nmust reflect the proportion of the votes obtained
by each party.

100. The distribution of the total nunber of seats anbng departnents is
determined by | aw on the basis of the popul ati on of each department, according
to the | atest national census.

101. To ensure fairness, the | aw assigns a m ni mum nunber of seats to

those departnents with a smaller population and a | ower |evel of economc
devel opnent. [If for any departnment the distribution of seats turns out to be
unequal , preference will be given to the assignment of uninom nal seats.
Deputies hold office for five years and the chanber is renewed in its
entirety.
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102. These changes were nmade in response to one of the severest criticisns

| evel |l ed against the political class and the party system by the public.

VWile legitimzing the representatives elected directly, it is hoped that the
hal f of the legislators who continue to be elected on the list of the

candi date for the presidency will restore the bal ance of governability for the
Executi ve.

103. The Chanber of Deputies elects the district public prosecutors from
lists proposed by the General Council of the Ofice of the Attorney General

104. It nust take the initiative in connection with functions 3, 4, 5 and 14
of Article 59, i.e. in fixing the expenditures of the public adm nistration
for each financial period, considering the devel opnent plans which the
Executive subnmits for consideration by the Legislature, authorizing and
approving the contracting of |loans and contracts relating to the exploitation
of national resources, and annually approving the mlitary forces to be

mai ntai ned in time of peace.

105. At the sane tinme, this chanber receives the report submtted by the
Executive concerning a state of siege, for consideration in sessions of the
Congress, indicts before the Senate justices of the Supreme Court of Justice
for offences committed in the exercise of their functions, and proposes lists
to the President of the Republic for the appointnent of the presidents of the
econom ¢ and social entities in which the State participates, nanely the
following institutions and decentralized public and m xed enterprises:

COM BOL, Y.P.F.B., L.A. B., Devel opment Corporation, Central M ning and
Agricul tural Bank.

106. The chanbers, which at the same tine as |legislating carry out an

em nently political task when they delimt, instigate, scrutinize and oversee
the activities of the government, cannot function w thout the support of
speci al i zed bodi es which collect data, facts and information on a variety of
topics to permt the preparation of reports and proposals which are then
submitted for their consideration. This work is entrusted to the |egislative
committees which have varied in nunber over the years but have al ways
reflected the wide diversity of the subject matter with which the chanbers
have to deal

107. The legislative comrittees are made up of deputies and senators in each
chanber, and the number of nenbers varies according to the nature of the task.

108. The titular nmenbers, who are el ected by reason of their profession or
their know edge of the subject matter of each commttee, are supported by
government technical experts, officials and specialists or private

i ndi vi dual s, as necessary.

109. The reports, proposals and opinions of the legislative conmttees are
merely illustrative and are not |legally binding on the chambers which can
decide differently.

110. In recent legislatures, the Human Ri ghts Conmittee of the Chanber of
Deputies, in particular, has acquired a reputation for its crucially inportant
i nvestigations and defence of civil rights.
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111. Title One of Part Two of the present Constitution ends with Chapter VI
which relates to the Congressional Commttee. This Conmittee is responsible
for maintaining |egislative continuity, principally while the chanbers are
adj our ned.

112. This chapter was an innovation of the 1967 Constitution which filled a
not ori ous constitutional void.

113. Article 82 provides for the Congressional Committee to be conposed of
ni ne senators and ei ghteen deputies who, with their alternates, are el ected
by each chanber "in a way that in so far as possible reflects the territoria
conposition of Congress”. It is presided over by the Vice-President of the
Republic and includes the el ective President of the Senate and the President
of the Chanber of Deputies, acting as first and second vice-presidents
respectively.

114. According to Article 83, the powers of the Congressional Conmittee are:
(a) To see that the Constitution is observed and that civil guarantees
are respected, and to this end to adopt such neasures as are deened

appropri ate;

(b) To investigate and generally oversee the public adm nistration
addressing to the Executive such representations as are deemed pertinent;

(c) To request the Executive, by a two-thirds vote of all its nenbers,
to convoke extraordi nary sessions of Congress when the inportance of the
matter so denands;

(d) To acquaint itself with all pending matters in order that they may
be taken up again in the next period of sessions;

(e) To prepare bills for consideration by the chanbers.

115. Article 84 requires the Congressional Committee to report on its
activities to the first regul ar sessions of the chanbers.

B. The Executive

116. In Bolivia, the executive power is organized as follows.

117. The central adm nistration consists of the presidency of the Republic
and the mnistries of State.

118. The new CGovernment which took office on 6 August 1993 pronul gated the
Executive Mnistries Act No. 1493 which states that "the busi ness of the
public adm ni stration shall be despatched by the Mnisters of State, in
accordance with the provisions of the State Constitution. A decree of the
President of the Republic is sufficient for the appointnent or renoval of a
m ni ster of state".

119. The mnisters of Stateare responsible, jointly with the President of the
Republic, for acts of administration within the sphere of functiona
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conpet ence assigned to each of them under the Act and are jointly and
several ly responsible for the measures taken by the President with the
agreenent of the Cabinet Council

120. The President of the Republic convokes and presides over the Cabinet
Council which is composed of all the mnisters of state.

121. According to Article 4, the mnisters of State are as foll ows:

- M ni ster of Foreign Relations and Wbrship
- M ni ster of the Interior;
- M ni ster of National Defence;
- M ni ster of the Presidency;
- M ni ster of Justice;
- M ni ster of Finance and Econom c Devel opnent;
- M ni ster of Human Devel opment;
- M ni ster of Sustainabl e Devel opment and the Environnent;
- M ni ster of Labour;
- M ni ster of Social Conmunication;
- M ni ster of Capitalization.
122. The President of the Republic nmay appoint, tenporarily within the

correspondi ng constitutional period, up to two mnisters of State w thout
portfolio.

123. The higher echelons of authority in each mnistry are as foll ows:

- m ni sters of State,;
- nati onal secretary;

- under secretari es.
124. The functions of the mnisters are:
(a) To participate in cabinet neetings;
(b) To make oral and witten reports to the |egislative chanbers;
(c) To assist with the preparation of the national general budget;

(d) To decide, in the last instance, the adm nistrative questions that
arise fromacts within their sphere of conpetence

(e) To authenticate the acts of government and admi nistrative acts of
the President of the Republic relating to their office, by signing all the
correspondi ng decrees and resol utions;
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() To propose to the President of the Republic, within their spheres
of conpetence, strategies consistent with the national objectives, together
with the programres of budgetary operations and financial comm tnents
necessary to inplenment them

(9) To devel op the strategi es approved and follow up and eval uate
them assigning technical, adm nistrative and operational tasks to others in
their mnistry, where necessary;

(h) To establish consultative councils and sectoral committees to
facilitate the mnisterial tasks;

(i) To submt to the President of the Republic and the Cabi net Counci
projects falling within their sphere of conpetence;

(j) To engage and renove the personnel of their mnistry in accordance
with the terms of the Civil Service Act and the policies of the body in charge
of the personnel system subject to the provisions of Articles 8 and 10 of
this Act;

(k) To establish the needs and negoti ate and adm ni ster financing and
outside technical cooperation in their spheres of conpetence, within the
framewor k of the debt and public investnent policies and in agreenment with the
m ni ster responsi ble for those policies;

() To ensure that their actions are consistent with those of the
other mnisters and to coordinate and concert with themin matters of commpn
i nterest;

(m To submt to the President of the Republic their mnistry's report
and annual statenent for presentation to Congress;

(n) To exercise the other powers assigned to them by the Constitution
and the | aw.

Human Ri ghts Depart nent

125. In the field of human rights, the establishnent of the Mnistry of
Justice and, within it, the Human Ri ghts Departnment marked an inportant step
forward by creating for the first time a State institution specifically for
t he defence of basic rights.

126. Article 17 states: "The Mnistry of Justice is conpetent to act in
everything concerned with the rel ations between the executive and judicia
powers and respect for human rights, and in particul ar

(a) To propose and adm ni ster national policy on the defence,
protection and pronotion of human rights and to see that the internationa
treati es and conventions on human rights are applied;

(b) To admini ster the national progranme of public defence in order to
pronote and mai ntain the bal ance of due process;
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(c) To spread and pronote know edge of human rights;

(d) To encourage efficiency, efficacity and aptitude in the | ega
servi ces of the Executive;

(e) To propose | egislative and adm ni strative nmeasures designed to
combat corruption and inmpunity;

(f) To plan and propose the updating and revision of the concordances
of the codified legislation in force and the special |aws which make up this
part of the | egal system

127. The decentralized adm nistration is conposed of the devel opnent
corporations in each departnment, the public institutions and the m xed
enterprises.

128. The |localized administration consists of the regional units of each
m nistry (Revenue, Customs, Agriculture, etc. in the departnental capitals)
and the departnmental admnistration (prefectures, subprefectures,
corregi m entos).

129. According to Article 108, the national territory is politically divided
into departnents, provinces, sections of provinces and cantons.

130. The internal reginme is the system of agencies and authorities that
represent the central administration of the executive power in the
departnments, provinces, sections and cantons.

131. The revised Article 109 states that "in each departnent the executive
power is entrusted to and adm ni stered by a prefect appointed by the President
of the Republic".

132. The prefect acts as major general of the departnent, and the
sub-prefects of the provinces and corregidores of the cantons are appointed
by and subordinate to him as are the departnmental adm nistrative authorities
Wi thin his conpetence.

133. Senators and deputies may be made prefects of departnments subject to the
suspensi on of their parliamentary duties during their termof office.

134. At departnental |evel executive power is exercised under an
adm ni strative decentralization regine.

135. Each departnent has a departnental council presided over by the prefect.

136. Local administration is in the hands of the municipalities whose regine
was also drastically reformed by the Popul ar Participation Act promul gated by
the Governnent of Sanchez de Lozada.

137. Autonomous nunici pal governments of equal standing are responsible for
governing and adm ni stering the boroughs. |In the cantons there are nunicipa
agents under the supervision and control of the municipal governnent of their
jurisdiction.
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138. Munici pal autonony consists in the exercise of regulatory, executive,
adm ni strative and technical authority within the corresponding territoria
jurisdiction and sphere of competence. The munici pal governing body consists
of a mayor and council

139. The councillors are elected by universal, direct and secret ballot for a
period of five years in accordance with the proportional representati on system
established by aw. The nunicipal officers are simlarly elected, by a sinple
maj ority of votes.

140. Those at the top of the lists of councillors submtted by the parties
are candi dates for mayor. The mayor is elected by an absolute majority of
valid votes.

141. If none of the candi dates for nmayor obtains a majority, the counci
takes the two with the nost valid votes and chooses between them on the basis
of an absolute majority of the valid votes of all the nenbers of the council
inaroll-call ballot. In the event of a tie, a further vote is taken

142. The follow ng constitutional provisions apply to the | eadership of the
Executive: To be elected President of the Republic or Vice-President the sanme
qualifications are required as for senator. Those ineligible include:

m ni sters of Stateand presidents of econom c and social entities in which the
Statepartici pates who do not vacate their office six nonths prior to the date
of the election; relatives by blood or affinity, within the second degree, of
those who hol d the presidency or vice-presidency; nmenbers of the arnmed forces
in active service or of the clergy, and mnisters of any religious faith. 1In
accordance with the Bolivian system of universal suffrage, the President and
Vice-President are elected by direct suffrage (art. 86), after which Congress
must verify the returns (art. 68.2) and proclaimtheir election by neans of a
law (art. 91). Upon taking up office in a solem session of Congress, they
both swear an oath of loyalty to the Republic and the Constitution (art. 92).

143. According to the new constitutional provisions, the termof office of
the President of the Republic is five years wi thout extension. The President
may be re-elected once only after at |east one constitutional term has

el apsed.

144. The termof office of the Vice-President is also five years without
extension. The Vice-President cannot be el ected President or Vice-President in
the termfollowi ng that in which he held office. [If in the general elections
none of the candidates for the presidency or vice-presidency obtains an
absolute majority of valid votes, Congress shall choose, by an absolute
majority of valid votes, in a roll-call ballot, between the two candi dates who
received the nost valid votes.

145. In the event of a tie, two further roll-call votes may be taken. If
t he deadl ock persists, the candi dates who obtained a sinple majority of the
valid votes in the general elections will be proclained President and
Vice-President. 1In the event of a tenporary inpedi ment or absence of the
President, before or after his proclamation, he shall be replaced by the
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Vice-President and, in default of the latter and in succession, by the
Presi dent of the Senate, the President of the Chanber of Deputies, and the
Presi dent of the Supreme Court of Justice.

146. The Vice-President will assune the presidency of the Republic if that
of fi ce becones vacant before or after the proclamation of the President-elect
and hold it until the end of the constitutional term

147. In default of the Vice-President, the President of the Senate acts in
his stead, and in default of the latter, the President of the Chanber of
Deputies and the President of the Supreme Court of Justice, in strict order of
priority. In this latter case, if three years of the presidential term have
not yet elapsed, a new election for President and Vice-President nust be held,
solely to conplete the term

148. According to Article 95, the President may not | eave the country w thout
the consent of Congress. Considering that the Head of CGovernnment represents
the nation at the highest level, it is natural that Congress, the depositary
of the national will, should be aware of the reasons for his | eaving the
country and give its prior consent.

149. Article 98 requires the President "to visit the various centres of the
country at |east once during his termof office in order to study their
needs".

150. The Vice-President has two functions, one essential, nanely to exercise
the powers of the presidency in the event of an inpedi nent or absence of the
Presi dent, and one secondary, nanely to preside over the Congress and the
Senate (arts. 53 and 94).

151. Article 96 of the Constitution lists the "powers of the President of the
Republic" which are, in reality, those of the Executive since they are

exerci sed by the President together with the mnisters of State (art. 85) and
not by the former alone. These powers are channel ed through the mnistries of
State, as may be inferred fromArticle 96 and the recent Law No. 1493.

Article 96 begins by assigning to the President the task of "inplenmenting and
enforcing the laws by issuing appropriate decrees and orders, w thout defining
rights restrictively, altering those defined by |aw or contravening their

provi sions, bearing in mnd the restrictions laid down in this Constitution".
In the field of international politics, the Executive nust "negotiate and
conclude treaties with foreign countries and exchange them when ratified by
Congress" (subpara. 2), and "conduct foreign relations, appoint diplomtic and
consul ar officials and receive foreign officials in general"™ (subpara. 3).

152. Cearly, this gives the Executive the initiative where the country's

i nternational policy is concerned, but not a nonopoly over it, since Congress
must, without fail, approve the treaties negotiated and signed and the
appoi nt ment of anbassadors and mnisters plenipotentiary (arts. 59.12

and 66.10). The Executive nust also "adm nister the national revenues and
order their disbursenent through the appropriate mnistry, in accordance with
the laws and strictly subject to the budget" (subpara. 6).
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153. For this purpose, it must "subnmit to the Legislature, within the first
thirty regul ar sessions, the national and departnental budgets for the
following financial period and, while they are in effect, propose such changes
as it deens necessary. An account of public expenditures under the budget
nmust be rendered annual |l y" (subpara. 7).

154. It nust also "submt to the Legislature devel opnent plans not covered by
ordi nary budgets” (subpara. 8), and submt to the first annual session of
Congress "a witten nessage concerning the progress and state of government
busi ness during the year, acconpanied by reports fromthe mnistries”

(subpara. 10). This is a very inportant obligation since it requires a report
to the nation, through its representatives in Congress, on the genera
activities of the governnent and on the country's political, econom c and

adm nistrative situation

155. The Executive is also called upon to "exam ne resolutions passed by

muni ci palities, especially those relating to revenue and taxes, and to
denounce before the Senate those that are contrary to the Constitution and the
laws, if the offending municipality does not accede to the demands of the
Executive" (subpara. 9).

156. Another responsibility of the President is "to furnish the chanbers,
through the ministers, such information as they may request, although he may
wi t hhol d i nformati on on di pl omati c negoti ati ons which in his opinion should
not be made public" (subpara. 11). |In these latter circunstances, the
Executive must informthe chanbers in closed session, except in the case of

i nternational war when absolute secrecy can be justified in connection with
affairs of national security and defence.

157. The Executive is responsible for making the follow ng appoi ntnents and
i ssuing the credentials:

1. Enpl oyees of the administrati on whose appointnment is not reserved
by |l aw to sonme ot her power.

2. Interimappoi ntments, by reason of resignation or death, of those
who should normal ly be appointed by another power, if the latter is in recess.

3. The Conptroller General of the Republic and the Superintendent of
Banks, fromlists proposed by the Senate, and the presidents of the economc
and social entities in which the Stateparticipates, fromlists proposed by the
Chanber of Deputies (subparas. 14, 15 and 16).

158. A further responsibility is to preserve and defend the internal order
and the external security of the Republic, in accordance with the Constitution
(subpara. 18). The governnent has a duty to maintain public order as an

i ndi spensabl e prerequisite for peaceful coexistence and creative activity.
However, the authorities can be punished and censured for any excesses

i nvol ving the violation of the Constitution and the | aw.

159. The Executive also perforns col egislative functions by participating in
t he enactnent of codes and | aws through special nessages (subpara. 4), calling
Congress into special session, when necessary (subpara. 5), attending the
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openi ng and cl osi ng sessions of Congress (subpara. 17), designating the
representatives of the executive power on the Electoral Courts (subpara. 23),
and pronul gating and vetoing laws. As far as the judicial power is concerned,
it must enforce the decisions of the courts and "grant amesties for politica
of fences, without prejudice to those that may be granted by the Legislature”
(subparas. 12 and 13).

160. Another judicial function of the Executive is to grant title deeds for

| and redistribution purposes, pursuant to the provisions of the Agrarian

Ref orm Act of 2 August 1953 and related provisions. |In fact, under the
Constitution, "the President is the highest authority in the National Agrarian
Ref orm Servi ce" (subpara. 24). He is granted that authority because of the

i nportance of the question, which concerns the majority of the Bolivian

popul ati on (peasantry) whose interests and rights have for centuries been
flouted and now require the protection of the forenpst representative of the
nati on.

161. Finally, as suprene conmmander, the President designates the comranders
of the arned forces (the commander-in-chief and the conmanders of the arny,

air force and navy, together with the national commander of the Bolivian
police). He proposes to the Senate pronotions to general of the arnmy and of
the air force, divisional general and brigadier, and admral, vice admral and
rear admral of the fleet (Armada), and during an international war confers on
the field of battle the ranks above-nentioned (subparas. 19, 20 and 21).

C. The judiciary

162. The Constitutional Reform Act No. 1585 practically recreated the
Bolivian judiciary. This was a great national achi evenent considering how it
had been stigmatized for its ineffectiveness, social insensitivity and
corruption. The Reform Act introduced the Constitutional Court and the

Judi cature Council in an attenpt to make the adm nistration of justice
transparent again.

163. The nost inportant reforns are as follows: "The judicial power is
exerci sed by the Suprene Court of Justice of the Nation, the Constitutiona
Court, the Superior District Courts, the trial courts and judges, and any
other courts or tribunals that my be established by law. The |aw determ nes
the organi zati on and powers of the courts and tribunals of the Republic. The
Judi cature Council fornms part of the judiciary. No extraordinary courts or
tribunals may be established".

164. The power to decide in ordinary, contentious and adm nistrative
proceedi ngs and to have the decisions enforced is vested in the Suprene Court

and the respective courts and judges. In accordance with the principle of
jurisdictional unity, the verification of constitutionality is the
responsi bility of the Constitutional Court. The Judicature Council is the

adm ni strative and disciplinary body of the judiciary.

165. The mmgi strates and judges are i ndependent in the admnistration of
justice and are subject only to the Constitution and the |aw. They may not be
removed except by final judicial decision. The |aw establishes the judicia
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roster and the conditions of permanency for ministers, magistrates,
councillors and judges. The judiciary has econom ¢ and adm nistrative
aut onony.

166. The general national budget assigns an annual anount centralized in the
judicial treasury which is responsible to the Judicature Council. The
judiciary is not enpowered to devise or introduce judicial charges or
assessnents.

167. The exercise of the judicial function is inconpatible with any other
remunerated activity, public or private, with the exception of a university
pr of essor shi p.

168. It is essential that the admi nistration of justice be free, public and
swi ft and the decisions honest. The judiciary is responsible for providing
free |l egal defence for the poor, and interpretation for non-Spanish speaking
def endant s.

Suprene Court of Justice

169. The Suprene Court is the Republic's highest court of general
contentious and adm nistrative justice. It sits in the city of Sucre. It
consists of twelve justices organized in specialized divisions ("salas").

170. To be a justice of the Suprene Court it is necessary to satisfy the
requi renents for senator, except for nom nation by a political party, hold the
title of Abogado en Provision Nacional and have served capably as a judge,

| awyer or university professor for at |least ten years. Justices are elected
by the Congress, by a two-thirds vote of all its nenbers, froma I|ist

subm tted by the Judicature Council. They hold office for a persona

nonext endabl e term of ten years fromthe tinme of taking up the appointnment and
may not be reelected until after the expiration of a period equal to that
during which they served.

171. Their principal powers are as foll ows:
(a) To represent the Judiciary;

(b) To appoint, by a two-thirds vote of the nmenbers of the full court
("Sala Plena"), the magistrates of the Superior District Courts, fromlists
proposed by the Judi cature Council

(c) To deci de applications for annul ment and judicial review in the
ordi nary and adm ni strative jurisdiction

(d) To settle conflicts of jurisdiction which arise between Superi or
Di strict Courts;

(e) To rule in responsibility proceedi ngs agai nst the President and
Vi ce-President of the Republic, mnisters of Stateand prefects of departnents
for offences cormitted in the exercise of their functions, at the request of
the Attorney General of the Republic, subject to the legally substantiated
aut horization of Congress, granted by a two-thirds vote of all its nmenbers, in
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whi ch case the pre-trial proceedings will be the responsibility of the
Crimnal Division ("Sala Penal"), and if the latter rules in favour of
i ndictment, the case will be tried by the other divisions, wthout subsequent

appeal

() To rule, in sole instance, on charges of crimnal responsibility,
at the request of the Attorney General of the Republic, follow ng indictnent
in the Crimnal Division, against the Conptroller General of the Republic,
magi strates of the Superior District Courts, the Orbudsman, magistrates of the
Nat i onal El ectoral Court and Superintendents appointed by law, for offences
committed in the exercise of their functions;

(9) To settle litigation stemm ng from governnent contracts,
negoti ati ons and concessions and fromthe adm nistrative clains to which the
deci sions of the Government give rise;

(h) To deci de boundary di sputes between departnments, provinces,
sections and cantons.

Constitutional Court

172. The Constitutional Court is independent and subordinate only to the
Constitution. It sits in the city of Sucre. It is conposed of six judges who
forma single division and are appoi nted by the Congress, by a two-thirds vote
of the nenbers present.

173. To be a judge of the Constitutional Court it is necessary to satisfy the
same conditions as for appointment to the Suprenme Court. Judges hold office
for a personal nonextendable termof ten years and may be reelected after the
expiration of a period equal to that during which they served.

174. The crimnal prosecution of judges of the Constitutional Court for
of fences committed in the exercise of their functions is governed by the rules
established for justices of the Supreme Court.

175. The Constitutional Court is empowered to take cogni zance of and deci de:

(a) In sole instance, questions of pure | aw concerning the
unconstitutionality of |aws, decrees and non-judicial orders of any kind. |If
the action is abstract and renedial, it may be brought only by the President

of the Republic, a senator or deputy, the Attorney General or the Orbudsman

(b) Conflicts of jurisdiction and disputes between the public
authorities, the National Electoral Court, the departnents and the
muni ci palities;

(c) Chal | enges by the Executive to decisions of the chanbers, prefects
and rmunici palities;

(d) Appeal s agai nst |evies, taxes, charges, patents, duties or
contributions introduced, altered or abolished in contravention of the
provi sions of the Constitution;
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(e) Appeal s agai nst deci sions of the Legislature or one of the
chanbers when such decisions affect one or nore specific rights or guarantees,
whoever the persons affected;

() Direct appeals for annul ment under Article 31 of the Constitution
(9) Revi ews of applications for anparo and habeas cor pus;

(h) VWhen consulted by the President of the Republic, the President of
the Congress or the President of the Suprenme Court of Justice on the
constitutionality of draft |aws, decrees and orders or of |aws, decrees and
orders applicable to a specific case. The opinion of the Constitutional Court
i s binding on the consulter

(i) The constitutionality of treaties and conventions with foreign
countries and international organizations;

(j) Requests relating to proceedings in connection with the reform of
t he Constitution.

176. There is no further appeal against the decisions of the Constitutiona
Court. A decision which declares a | aw, decree or any other kind of
non-judi ci al order unconstitutional makes it inapplicable and has full effect
for all. A decision which relates to a disputed subjective right will be
restricted to a declaration of its inapplicability in the case in question
Unl ess the decision otherwi se provides, the parts of the |aw, decree or other
order not tainted by unconstitutionality remain in effect. A ruling of
unconstitutionality does not affect previous rulings which are considered

res judicata.

Judi cat ure Counci

177. The Judicature Council is the Judiciary's adm nistrative and

di sciplinary body. It sits in the city of Sucre. The Council is presided over
by the President of the Supreme Court of Justice and consists of four nenbers,
cal l ed Counsellors of the Judicature, who hold the title of Abogado en
Provi si on Naci onal and have capably practised their profession or held a

uni versity professorship for a period of ten years. The counsellors are

appoi nted by the Congress, by a two-thirds vote of the nenbers present. They
hold office for a ten-year termand may not be reelected until after the
expiration of a period equal to that during which they served.

178. According to Article 123, "the powers of the Judicature Council are as
fol |l ows:

(a) To propose to the Congress lists for the appointnment of justices
of the Suprene Court, and to the latter lists for the appointnment of
magi strates of the Superior District Courts;

(b) To propose to the Superior District Courts lists for the
appoi ntnent of judges, notaries and property right registrars;
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(c) To administer the judicial roster and exercise disciplinary
authority over the magistrates, judges and court officials, in accordance with
the | aw;

(d) To prepare the annual budget of the Judiciary. To inplenent the
budget in accordance with the | aw and under treasury supervision”.

O her jurisdictions recognized by |aw

179. The Executive perfornms certain jurisdictional functions, other than
those reserved to the Judiciary, which derive fromits own adm nistrative
activity. These jurisdictional functions, though governed by special |aws and
not by the Constitution, are related to regines dealt with in the latter, such
as those applicable to the arnmed forces, the peasantry, |abour and the

nati onal finances. On the other hand, they are subordinate to the Executive,
which is responsible for public adm nistration, and are therefore a matter of
public order, like the adm nistration of justice.

180. Mlitary jurisdiction. Article 9 of the MIlitary Judicial Organization
Act of 22 January 1976 states that the mlitary jurisdiction is "the power
granted by the law to the mlitary judicial authorities and mlitary courts to
adm nister justice in crimnal cases for offences defined in the Mlitary
Penal Code or brought before them under special |aws".

181. As regards place, "the mlitary courts exercise jurisdiction over

of fences conmitted in service, or in connection therewith, in barracks, canps,
forts, on marches, in colums, in vehicles, buildings, stores, farns, offices,
out bui I di ngs, workshops, foundries, armouries, depots, arsenals and mlitary
institutions, on board naval vessels, in naval and air bases, on aircraft

bel onging to the air force and in other simlar places". As regards persons,
"serving nmenbers of the arned forces and civilian enployees of a mlitary
institution, nenbers of the arned forces who have retired, are on indefinite

| eave or have been discharged, and retired former civilian enpl oyees of the
armed forces, for up to one year after becom ng inactive, are subject to
mlitary jurisdiction for offences under Chapter 1, Title 1 of Book 3 of the
Mlitary Penal Code".

182. The authorities conpetent to order the trying of these offences are:

the Mnistry of Defence, the Commander-in-Chief of the Armed Forces, the force
conmanders, the Inspector General and the commanders of the large units. The
rel evant courts are: the Permanent Court of MIlitary Justice and the Suprene
Court of Mlitary Justice. Both have national jurisdiction. The forner hears
and decides cases in the first instance, while the latter has an appeals and
revi ew division and an annul ment division and decides in sole instance.

183. In tinme of war, the tenporary war councils and supreme war councils
performthe functions which, in tinme of peace, are perforned by the Pernanent
Court and the Supreme Court of MIlitary Justice respectively.

184. Concerning offences against the security of the State, Article 114 of
the Penal Code states:
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"\WWhoever, wi thout the knowl edge or influence of the governnent,
commits a hostile act against any foreign power, with the result that
Bolivian nationals abroad are exposed to harassnment or reprisals or
diplomatic relations are broken off, shall be punished by fromtwo to
four years' deprivation of |iberty.

Whoever publicly insults the flag, coat of arms or anthem of a
foreign country shall be punished by fromthree nonths' to one year's
i mprisonment. "

185. Labour Judicature. The S.D. of 2 March 1940 established the Labour

Judi cature and set up the | abour courts on the basis of the district offices
of the National Departnent of Labour to exercise jurisdiction in the first

i nstance over litigation arising fromthe application of the | abour and socia
security legislation and the ternms and conditions of enploynent contracts. It
al so set up the National Labour Court in the centre of government to hear
appeal s agai nst decisions of the |abour courts.

186. D.L. 16.896 of 25 July 1979 introduced the so-called Procedural Labour
Code which laid down the procedures to be followed in ordinary socia
proceedi ngs and in special proceedings for errors of |aw, deprivation of trade
union rights, declaratory rulings on rights and recovery of trade union
assets. According to Article 9 of the Code, the Labour Judicature "decides

di sputes arising out of individual and collective enploynent contracts and the
application of the social security and public housing |egislation, conplaints
of infringenment of the social and industrial hygiene and safety

| egislation ..."

187. Article 6 gives the | abour courts jurisdiction over |abour and socia
security matters in the first instance, the National Labour and Socia

Security Court jurisdiction in the second instance, and the Supreme Court of
Justice jurisdiction for purposes of judicial review. According to Articles 8
and 10, this judicature fornms part of the judicial power and its staff are
included in the judicial career and roster established under the Judicia
Organi zati on Act.

188. Article 33.2 of the new Judicial Organization Act states that "in each
departnment the National Labour and M ning Courts and the adm ni strative and
tax courts shall be incorporated with the Superior Courts to formthe Soci al
M ning and Adm ni strative Division”

189. Agrarian and Rural Labour Judicature. The National Agrarian Reform
Service was set up to inplenment the provisions of the Agrarian Reform Act D.L.
No. 03464 of 2 August 1953 and has jurisdiction over the whole of the nationa
territory. The ordinary courts may not review or nmodify, still |ess annul the
deci sions of the Agrarian Judi cature "whose rulings constitute |egal, proven,
irremovabl e and definitive right" (arts. 175 and 176 of the Constitution).

190. The National Agrarian Reform Service consists of the President of the
Republic, who is its highest authority under Article 96.24, the Nationa
Agrarian Reform Council, with headquarters in La Paz, the highest instance of
the Agrarian Judicature, the agrarian courts in the departnents and provinces,
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the rural councils in the municipal sections, and the rural inspectors
who performtasks assigned to them by the agrarian courts (art. 2,
D.L. No. 03471 of 27 August 1953).

191. S.D. No. 03256 of 28 Novenber 1952 established the rural |abour courts
with jurisdiction over the followi ng matters:

(a) di sput es between agricultural enployers and agricultural workers;

(b) the interpretation and performance of collective and individua
contracts of enployment concluded between agricultural enployers and
agricul tural workers;

(c) conpl aints concerning the dismssal of tenant farners, farm
| abourers, day | abourers and rural workers in general and rel ated cases of
evi ction;

(d) non-ful fil ment of |abour obligations on the part of enployers and
rural workers.

192. S.D. No. 03281 of 10 December 1952 laid down the procedures and
i nstances to be followed in the rural |abour courts whose decisions my be
appeal ed to the National Labour Court.

193. The S.D. of 18 Decenber 1956 abolished the rural boards and set up in
their place the agrarian circuit courts appointed by the National Agrarian

Ref orm Counci| and responsi ble for hearing conplaints concerning the voluntary
and conpul sory or contested allocation of |and, settling boundary disputes
between the big estates and peasant comunities and deciding issues relating
to the formalities and inplementation of the Agrarian Reform Act. These
courts consist of a qualified | awyer ("abogado” or "licenciado en derecho")
acting as judge, a secretary and one or nore topographic surveyors. In
agrarian proceedi ngs, the peasant unions may appoint a spokesman or
representative to the area agrarian circuit court.

194. The agrarian and rural |abour reginme of the Constitution has been
anplified in the recently adopted reforms. The new Article 171 states that
within the framework of the law, the social, econonmc and cultural rights of
the indi genous peoples living on the national territory, especially those
relating to the original community |ands, are recognized, respected and
protected, and that the use and sustai nabl e devel opment of the natura
resources and the identity, values, |anguages, customs and institutions of the
i ndi genous peopl es concerned are guarant eed.

195. The State recognizes the juridical personality of the indigenous and
peasant communities and of the peasant associations and trade unions. The
natural authorities of the indigenous and peasant communities may exercise
adm ni strative functions and apply their own rules as an alternative means of
settling disputes, in accordance with their customs and procedures, provided
that they are not contrary to the Constitution or the law. The law w ||
ensure the conmpatibility of these functions with those of the State powers.
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196. Controlled substance area courts. The Coca and Control |l ed Substances
Regi me Act (Law No. 1008 of 19 July 1988) established the special judicature
of the controll ed substance area courts to try cases involving offences
defined and sanctioned in the Act. There are three judges and the courts
operate as courts of first instance in the departnental capitals with nationa
jurisdiction. They are subordinate to the Superior District Courts (art. 83).
These judges hear in plenary proceedings (since there are no sumary
proceedings in these courts) and rule in the first instance on cases brought
before them by the Special Anti-Narcotics Agency which takes over crimna

i nvestigation departnment (ClID) proceedings. They may al so investigate the
source of the fortunes of the drug syndicates and make weekly visits to
penitentiaries (art. 85).

197. Decisions may be appealed to the Superior District Court and, if they
are not, will be reviewed automatically by that court whose hearing orders

will be mandatorily reviewed by the Supreme Court of Justice, to which the

parties may appeal in the third and | ast instance (art. 121).

Institutions for the protection of the public

198. The reforned Constitution of 12 August 1994 introduces anot her
fundanmental institution for the protection of human rights in Bolivia, nanely
the Orbudsman, as well as nodernizing the police regime and the Ofice of the
Attorney Ceneral

199. The Onbudsman. The Orbudsman's task is to ensure that personal rights
and guarantees are effective and respected over the entire range of

adm nistrative activity of the public sector. He is also responsible for
protecting, pronoting and dissem nating information on human rights.

200. The Orbudsman does not receive instructions fromthe authorities. The
Legi sl ature's budget includes an appropriation for the operation of this
institution. To serve as Orbudsman it is necessary to be at |east 35 years old
and neet the requirenents for deputy, except that concerning nom nation by a
political party.

201. The Onbudsman is el ected by the National Congress, by a two-thirds vote
of the nenbers present. He nmay not be indicted, prosecuted or detained for
exercising his functions, except where an of fence has been comitted.

202. The Onbudsman hol ds office for a termof five years and may be
re-el ected once only.

203. The position of Orbudsman is inconpatible with engagenent in any other
renmunerated public or private activity, except university teaching.

204. The Onbudsnen is enpowered to institute proceedi ngs for
unconstitutionality, direct annul ment, anparo and habeas corpus, w thout the
need for authorization

205. In the performance of his duties, the Orbudsman has free access to
detention centres, prisons and other places of confinenent.
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206. Public authorities and officials must provide the Orbudsman with such
informati on as he may request in connection with the performance of his
duties.

207. If his request does not neet with a satisfactory response, the Onbudsman
must bring the matter to the attention of the |egislative chanbers.

208. The Onbudsman gi ves an account of his activities to the Nationa
Congress at |east once a year, in the formprescribed by law, and may be
summoned before any of the commttees of the |egislative chanbers, in
connection with the exercise of his functions.

209. Attorney General's Ofice. The purpose of the Attorney General's Ofice
is to pronote the dispensation of justice and defend legality and the
interests of the State and society, in accordance with the Constitution and
the laws of the Republic. The Attorney CGeneral's O fice represents the
Stateand society in the sphere of the law. Its functions are performed by
committees appointed by the | egislative chanbers, by the Attorney General and
by other officials designated by |aw.

210. The Attorney General's Ofice is responsible for directing crimna

i nvestigati on departnment proceedings. The Attorney General of the Republic is
appoi nted by the National Congress by a two-thirds vote of the nmenbers
present. The Attorney General's Ofice has its headquarters in the city of
Sucre.

211. The Attorney General of the Republic has a ten-year termof office which
cannot be extended. He may be reelected followi ng the expiration of a period
equal to that during which he held office. He may not be renmpved fromoffice
except by virtue of a sentence of conviction, after being indicted by the
Chanber of Deputies and tried in sole instance in the Chanmber of Senators. At
the time of indictnent, the Chanber of Deputies shall suspend the accused from
his duties.

212. To become attorney general it is necessary to possess the sane
qualifications as those needed to become a justice of the Supreme Court.

213. The Attorney General of the Republic is required to give an account of
his activities to the Legislature at |east once a year. He may be sunmoned
before the conmttees of the |egislative chanbers and coordi nates his
functions with the Executi ve.

214. National Police. As a public force, the National Police has the

speci fic task of defending society and preserving public order and enforcing
the | aw t hroughout the national territory. It performs the police function
conprehensively and under a single command, in conformty with its

organi zation act and the |aws of the Republic.

215. As an institution, it does not engage in debate or participate in party
political activities, but its nenbers may individually enjoy and exercise
their rights as citizens in accordance with the law. To be appointed Chief of
National Police it is necessary to be Bolivian by birth and a general of the
institution and to neet all the requirenents |aid dowmn by |aw.
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I'V. GENERAL LEGAL FRAMEWORK FOR THE PROTECTI ON OF HUMAN RI GHTS

216. The fundanental rights and duties of the individual are proclained in
Title 1 of Part 1 of the Constitution.

(a) Article 5. No type of servitude is recogni zed and no one shall be
conpel led to render personal services without his full consent and fair
conpensati on. Personal services may be demanded only when so established by
I aw.

(b) Article 6. Every human being has | egal personality and capacity,
in accordance with the aw. He enjoys the rights, freedons and guarantees
recogni zed by this Constitution, w thout distinction as to race, sex,
| anguage, religion, political or other opinion, origin, econom c or socia
condition, or any other.

The dignity and freedom of the person are inviolable. To respect and
protect themis a primary duty of the State.

(c) Article 7. Every person has the follow ng fundanental rights, in
accordance with the [ aws which regul ate the exercise of those rights:

(a) To life, health and safety;

(b) To freely express his ideas and opinions, by any means of
di ssem nati on;

(c) To assenbl e and to associate for | awful purposes;

(d) To work and to engage in comrerce, industry or any other
| awful activity, provided no harmis done to the comon
wel f are;

(e) To receive an education and to acquire culture;

(f) To teach under the supervision of the State;

(9) To enter, remain in, pass through and | eave the nationa
territory;

(h) To make petitions, individually or collectively;

(i) To own private property, individually or collectively,
provided it fulfils a social function

(j) To a fair renuneration for his |abour, which will provide
hinself and his famly with an exi stence worthy of a human
bei ng;

(k) To social security, in the formdetermned by this
Constitution and the |aw

(d) Article 8. Every person has the followi ng fundanental duties:
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(a) To obey and conply with the Constitution and the | aws of the
Republ i c;

(b) To work, according to his capacity and capabilities, in sone
socially useful activity;

(c) To acquire at |east an el ementary education

(d) To contribute, in proportion to his econom c capacity, to
payi ng for the public services;

(e) To care for, nourish and educate his minor children and to
protect and support his parents if they are ill, destitute
or otherw se in need.

() To performany civic or mlitary service required by the
nation for its devel opment, defence or preservation

(9) To cooperate with the organs of the State and the community
in social service and security;

(h) To safeguard and protect the property and interests of the
conmuni ty.

(e) Article 9. No one may be arrested, detained or inprisoned except
in the cases and according to the fornms established by |aw, for the execution
of the respective order it is required that this be issued by conpetent
authority and served in witing.

A person may not be held i nconmuni cado except in obviously serious cases
and never for nore than 24 hours.

(f) Article 10. Any offender caught in flagrante delicto nmay be
arrested by anyone, even without a warrant, for the sole purpose of bringing
hi m before an authority or competent judge, who must exam ne himwthin
24 hours at the nost.

(9) Article 11. Wardens of prisons shall not admt anyone for
detention, arrest or inprisonment wthout recording the warrant in their
register. They may nevertheless admt to the prison precincts those placed
under arrest, for the purpose of bringing them before the conpetent judge
Wi thin 24 hours.

(h) Article 12. Any kind of torture, coercion, extortion or other
form of physical or noral violence is prohibited, under penalty of inmediate
removal fromoffice and without prejudice to the sanctions that may be
i ncurred by anyone who applies, orders, instigates or consents to them

(i) Article 13. Assaults on the person render the inmedi ate
perpetrators responsible, and the fact that in comritting the offence they
obeyed the orders of a superior shall not serve as an excuse.
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(j) Article 14. No one nmay be tried by special comm ssions nor turned
over to judges other than those designated before the offence was commtted
nor shall he be conpelled to testify against hinmself in a crimnal trial or
agai nst blood relatives up to the fourth degree inclusive, or by affinity up
to the second degree, as reckoned by civil [|aw

(k) Article 15. Public officials who, without a state of siege having
been decl ared, take neasures for the persecution, confinenent or bani shment of
citizens, and have these neasures carried out, and those who close printing
establishnments or other neans of free expression of thought and resort to
depredation or other form of abuse shall be subject to paynent of damages,
whenever it is proved by civil suit, which may be independent of any
corresponding crimnal action, that such neasures or steps were taken in
violation of the rights and guarantees established by this Constitution

(1) Article 16. An accused person is presuned innocent until his
gui lt has been proved.

The right of defence of the person on trial is inviolable.

From the noment of his detention or inprisonnent, a person being held
has the right to be assisted by a defender

No one may be sentenced wi thout first having been heard and judged in a
legal trial, and no penalty may be suffered unless it has been inposed by
final sentence and by a conpetent authority.

A crimnal conviction nmust be based on a law in effect prior to the
trial, and subsequent |laws may only be applied if they are nore favourable to
t he accused.

(m Article 17. The penalties of infany and civil death do not exist.
Assassi nation, parricide and treason are puni shable by 30 years' inprisonnent,
wi t hout the right of pardon. Treason is defined as conplicity with the eneny
when the country is in a state of foreign war.

(n) Article 18. Any person who believes that he is being unduly or
illegally prosecuted, detained, tried or inprisoned may appear, in person or
t hrough anyone acting in his name, with or without a notarized power of
attorney, before the Superior Court of the District or before any Juez de
Parti do, at his choice, to demand that legal formalities be followed. At
pl aces where there is no Juez de Partido, this nmay be done before a Juez
| nstructor.

The judicial authority shall imediately fix a day and hour for a public
hearing, order that the defendant be brought before him Wth this order a
personal sunmons or notification shall be nmade to the office of the authority
cited, and such order shall be obeyed, w thout objection or excuse, by such
authority and by those in charge of a jail or place of detention, who after
bei ng summoned nmay not di sobey on grounds of higher orders.

In no case may the hearing be suspended. After the facts have been
exam ned, the judicial authority shall issue a judgenent ordering freedom of
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the accused or the correction of |egal defects or placing the offender at the
di sposal of a conpetent judge. The decision nust be carried out forthwth.
The deci sion rendered nmay be appeal ed for review by the Supreme Court of
Justice, within 24 hours, but w thout such appeal having the effect of
suspendi ng the execution of the judgenent.

If the defendant after attending the hearing | eaves before the judgement
i s pronounced, he shall be validly notified within the courtroom |[If he does
not attend, the hearing will be held in absentia and after the explanation of
the offender or his representative has been heard, judgenent w || be rendered.

Public officials or private persons who resist judicial decisions, in
the cases covered by this article, shall be brought, by order of the authority
who heard the habeas corpus proceedi ngs, before the crimnal judge for tria
as a violator of constitutional guarantees.

Any judicial authority who fails to act in accordance with the
provisions of this article shall be subject to the sanctions prescribed by
Article 127.12 of this Constitution.

(o) Article 19. In addition to the right of habeas corpus, to which
the preceding article refers, there is the recourse of anparo against the
illegal acts or undue om ssions of officials or private individuals that
restrict, deny or threaten to restrict or deny the rights and guarantees of
the person recognized by this Constitution and the | aws.

An application for anmparo may be nade by the person who considers
hi nsel f aggrieved, or by another person acting in his name with sufficient
| egal power, to the Superior Court in the capital of a departnent or to a Juez
de Partido in the provinces, in the nost summary form The Attorney General's
O fice may al so maake such an application directly whenever it is not or
cannot be made by the person affected.

The authority or person accused shall be sumoned in the manner
indicated in the preceding article for the purpose of giving information and,
if pertinent, of presenting the action taken concerning the act denounced,

Wi thin a maxi mum peri od of 48 hours.

The final decision shall be rendered at a public hearing inmediately
upon recei pt of the testinmny of the person accused and, in default thereof,
it shall be made on the basis of the evidence offered by the petitioner. The
judicial authority shall exam ne the conpetency of the official or the acts of
the private individual, and if the denunciation is found true and effective
the anmparo requested will be granted, provided there is no other means or
| egal recourse for the i mredi ate protection of the rights and guarantees
restricted, suppressed nor threatened, and the decision is to be referred to
the Supreme Court of Justice within 24 hours for review

The prior rulings of the judicial authority and the final decision
granting anparo are to be executed i mediately and wi thout objection, the
provi sions of the preceding article being applicable in the event of
resi stance.
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217. O her recogni zed guarant ees

(a) Private papers and correspondence are inviolable and may not be
sei zed except in cases prescribed by |aw and by witten order of conpetent
authority setting forth the reasons therefor. Seized or intercepted |ega
docunents shall have no | egal effect (art. 20);

(b) No public authority nor any person or organization may intercept
private conversations or comuni cations by nmeans of an installation which wll
control or centralize them

Every house is an inviolable asylum at night it shall not be entered
wi t hout the consent of the person who inhabits it, and in the daytine entrance
thereto shall only be allowed on witten order of a conpetent authority
setting forth the reasons therefor, except in case of flagrante delicto
(art. 21);

(c) Private property is guaranteed, provided that the use made thereof
is not prejudicial to the collective interest.

Expropriation may be effected for reasons of public benefit or when
property does not fulfil an authorized social purpose, subject to fair
conmpensati on.

Confiscation of property shall never be used for the purpose of
puni shing political offences (arts. 22 and 23);

(d) Forei gn subjects and enterprises are subject to Bolivian | aws, and
in no case may they invoke exceptional circunstances or have recourse to
di pl omatic cl ai is.

Wthin 50 kilometres of the frontiers foreigners may not acquire or
possess, under any title, soil or subsoil, directly or indirectly,
i ndi vidual ly or as a conpany, under penalty of forfeiture to the state of the
property acquired, except in cases of national necessity so declared by
speci al | aw.

No tax is obligatory unless it has been established in accordance with
the provisions of this Constitution. Those prejudiced may bring proceedi ngs
before the Suprenme Court of Justice against any illegal taxation. Minicipa
taxes are obligatory when levied in accordance with the principles |aid down
in this Constitution.

Taxes and other public charges are equally obligatory on all. Their
i nposition, distribution and repeal shall be general in character and nust be
determi ned on the basis of equal sacrifice on the part of the taxpayers,
proportionally or progressively, according to the circunstances (arts. 26
and 27);

(e) No one shall be conpelled to do what the Constitution or the | aws
do not require, or to deprive hinself of that which they do not prohibit.
Those who violate constitutional rights and guarantees shall be subject to
ordinary jurisdiction.
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The decl arations, rights and guarantees enunmerated in this Constitution
shall not be taken as a denial of other rights and guarantees not proclai ned
therein which emanate fromthe sovereignty of the people and fromthe
republican form of governnent.

The public powers may not del egate the powers conferred on themby this
Constitution nor grant to the executive power any others than are expressly
aut hori zed herein.

The acts of those who usurp functions not belonging to them shall be
null and void, as shall also the acts of those who exercise jurisdiction or
power not emanating fromthe law (arts. 30 and 31);

() The | aw shall provide only for the future and shall have no
retroactive effect, except in social matters when expressly so stated and in
crimnal matters when it benefits the of fender

218. Concerning nationality and citizenship, Articles 36 to 39 state that the
follow ng are Bolivians by origin: those born in the territory of the
Republic, except for children of foreigners who are in Bolivia in the service
of their government; those born in a foreign country of a Bolivian father or
nmot her, by the sole act of taking up residence in the national territory or of
registering in a consulate, while the followi ng are Bolivians by
naturalization:

(a) Spani ards and Latin Americans who may acquire Bolivian nationality
Wi t hout renouncing that of their origin, whenever, by reciprocity, there are
conventions on plural nationality with their respective governnents;

(b) For ei gners who having resided for two years in the Republic
declare their intention of acquiring Bolivian nationality and who obtain a
certificate of naturalization according to |law. The period of residence is
reduced to one year in the case of foreigners who find themselves in the
foll owi ng circunstances:

(i) Have a Bolivian spouse or children
(ii) Are engaged in regular agricultural or industrial work;

(iii) Are engaged in educational, scientific or technica
activities.

(c) Forei gners who performmlitary service at the legally required
age.

(d) Forei gners who for their service to the country obtain it fromthe
Chanber of Senators.

219. A Bolivian woman married to a foreigner does not |ose her citizenship
A foreign woman married to a Bolivian acquires her husband' s nationality,
provi ded she resides in the country and indicates her consent; and she does
not lose it in the event of w dowhood or divorce.
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220. Bolivian nationality is lost by acquiring foreign nationality, but it
may be regained nerely by becomi ng domiciled in Bolivia, with the exception of
those who adopt the system of plural nationality under conventions that
Bol i vi a has signed.

221. Citizenship consists of:

(a) participating as a voter or as an elected official in the
formati on or exercise of the public powers;

(b) the right to hold public office, with no other requirenent than
that of fitness, save for the exceptions established by | aw.

222. Citizens include all Bolivians, male and fenmal e, over 21 years of age,
or 18 if married, regardl ess of their degree of education, their occupation or
their incone.

223. The rights of citizenship are suspended:

(a) for taking up arms or rendering services in an eneny arny in tinme
of war;

(b) for defalcation of public funds or declared fraudul ent bankruptcy,
wi th conviction and sentence to corporal punishment;

(c) for accepting a foreign government position, w thout perm ssion of
the Senate, except for posts and missions of international, religious,
university and cul tural organizations in general

Special protection regines

224. Relations with the Catholic Church. According to Article 3, the State

recogni zes and uphol ds the Roman Catholic Apostolic Religion. It guarantees

the public exercise of any other worship. Relations with the Catholic Church
are governed by concordats and agreements between the Bolivian State and the

Holy See. The property of the Church, of religious orders and congregations,
and of institutions engaged in educational, welfare and charitable activities
enj oys the same rights and guarantees as that of private individuals

(art. 28).

225. Social reqine:

(a) Article 156. Labour is a duty and a right and constitutes the
basis of the econom c and social order

(b) Article 157. Labour and capital enjoy the protection of the
State. The law shall regulate their relationship by establishing rules
concerning individual and collective contracts, mni numwages, maxi mum wor ki ng
hours, work by wonen and mnors, paid weekly and annual days of rest,
hol i days, bonuses, prem ums and other systems of sharing in the profits of an
enterprise, conpensation for length of service, discharge, vocationa
training, and other workers' social benefits and protection
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It is a function of the State to create conditions which will guarantee
opportunities for work, stable enploynent and fair renmuneration for all

(c) Article 158. The State has the obligation to defend human capita
by protecting the health of the population; it shall ensure the continuity of
its means of |ivelihood and the rehabilitation of disabled persons; it shal
al so strive for the inprovenent of the living conditions of the fanmily as a

group.

The social security systems shall be based on principles of universa
coverage, solidarity, uniformty of treatnent, econony, tineliness and
ef fectiveness, enbracing the contingencies of illness, maternity, occupationa
hazards, disability, old age, forced shutdowns, famly allowances and socia
housi ng.

(d) Article 159. Freedom of enployers to form associations is
guaranteed. Unionization is recognized and guaranteed as a neans of workers
protection, representation, welfare, education and culture, as is union
immunity as a guarantee to union officials while carrying out the |ega
activities connected with their nmandate, for which they may not be prosecuted
or arrested. The right to strike is |likewi se established, as the |legal right
of workers to suspend work in defence of their rights, after conplying with
the legal formalities.

(e) Article 160. The State, through appropriate |egislation, shal
pronote the organi zati on of cooperatives.

() Article 161. The State, through courts or special agencies, shal
settl e di sputes between enpl oyers and workers or enployees, as well as those
arising in connection with social security.

(9) Article 162. Social provisions of |aw are matters of public
order. They will be retroactive whenever the | aw expressly so indicates.

The rights and benefits granted to workers may not be waived, and any
agreenent to the contrary or intended to evade their effects shall be null and
voi d.

(h) Article 163. Persons declared nmeritorious (los Beneneritos de |la
Patri a) deserve the gratitude and respect of the citizenry and the public
powers, for their persons and their legally acquired property. They shall be
gi ven preference for positions in the public adm nistration or in independent
and sem -i ndependent entities, according to their capacities. 1In case of
forced unenpl oynent, or if they are lacking in nmeans of |ivelihood, they shal
receive a lifetime pension fromthe State according to law. They may not be
removed fromoffice except in case of a |egal inpediment established by afina
judgenent. Anyone who disregards this right shall be obliged to pay persona
indemmity to the aggrieved meritorious person, as pecuniary and noral damages
assessed by a court.

(i) Article 164. Social service and welfare are functions of the
State, and the conditions relating thereto shall be prescribed by law. The
rules relating to public health are coercive and obligatory.
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226. Agrarian and rural |abour regine. The agrarian and rural |abour regine
has been considerably nodified by extending the recognized rights of the
nation's broad peasant nmasses. Wthin the franework of the |law, the social
econom ¢ and cultural rights of the indigenous peoples Iiving on the nationa
territory, especially those relating to the original comunity |ands, are
recogni zed, respected and protected, by guaranteeing the use and sustainabl e
devel opnent of the natural resources and the identity, values, |anguages,
custons and institutions of the indigenous peoples concerned. The State
recogni zes the juridical personality of the indigenous and peasant conmunities
and of the peasant associations and trade unions. The natural authorities of
t he indi genous and peasant comrunities nmay exerci se adm nistrative functions
and apply their own rules as an alternative nmeans of settling disputes, in
accordance with their custons and procedures, provided that they are not
contrary to the Constitution or the law. The law will ensure the
conpatibility of these functions with those of the State powers.

227. Fanmily reqine:

(a) Article 193. Matrinony, the famly and maternity are under the
protection of the State.

(b) Article 194, Matrinony rests on the equality of the rights and
duties of the spouses.

Free or de facto unions that nmeet the conditions of stability and
singularity and that are maintai ned between persons having the |egal capacity
to marry produce effects simlar to marriage, with respect to both the
personal and the property relations of the parties |iving together and the
children born to them

(c) Article 195. Al children, without distinction as to origin, have
equal rights and duties with respect to their parents.

Filiation may be established by any neans conducive to proof thereof, in
accordance with the system specified by |aw.

(d) Article 196. 1In cases of the separation of spouses, the situation
of the children shall be determ ned by taking into account their best care and
their noral and material interests. Agreenents entered into and proposals
made by the parents may be accepted by the judicial authorities provided they
are in conformty with these interests.

(e) Article 197. The authority of the father and of the nother, as
wel | as of a guardian, is established in the interests of children, mnors and
i nconpetents, in harmony with the interests of the famly and society.
Adoption and related institutions shall |ikew se be organized for the benefit
of mnors.

A special code shall regulate famly relations.
() Article 198. The law shall determ ne what property shall conprise

a famly's unattachabl e and inalienable assets (patrinonio famliar), and also
famly all owances under the social security system
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(9) Article 199. The State shall protect the physical, nental and
noral health of children, and shall uphold the rights of children to a hone
and to educati on.

A special code shall regulate the protection of mnors in harnony with
t he general |egislation

228. Electoral regine. This regine was also nmodified in the process of
reformintroduced by Law No. 1585. The first chapter of Title 9 states that:
"All Bolivians who have reached ei ghteen years of age are voters, regardl ess
of their degree of education or occupation, with no further requirenment than
obligatory inscription in the El ectoral Register. Foreigners may vote in
muni ci pal el ections under the conditions prescribed by law Citizens who neet
the requirenents laid down in the Constitution and the |aws may be elected to
public office".

229. As far as the political parties are concerned, Article 222 states that:

"Citizens have the right to organize thenselves in politica
parties in accordance with the provisions of this Constitution and the
El ectoral Law. The people are represented through the political parties
or fronts or coalitions formed by parties which may put up candi dates
for president and vice-president of the Republic, senators, deputies and
council l ors.

Political parties shall be registered and have their |ega
personality recognized by the National Electoral Court.”

230. The electoral organs are: the National Electoral Court, the
Departmental Courts, the electoral courts, the election boards at polling

pl aces, the electoral notaries and other officials designated by law. The

aut onony, independence and inpartiality of the electoral organs is established
and guar ant eed.

V. PRI NCI PAL PROBLEMS OF THE ADM NI STRATI ON OF JUSTI CE AND HUMAN RI GHTS

231. It will be seen that the Constitution formally protects all the rights
recogni zed in the Universal Declaration of Human Ri ghts and especially in the
I nternational Covenant on Civil and Political Rights, together with those
proclaimed in such regional protection instruments as the Anerican Convention
on Human Ri ghts.

232. Bolivia has been a signatory to the International Covenant on Civil and
Political Rights and the Optional Protocol thereto since 12 Novenber 1982. It
is also a signatory to the Anerican Convention on Human Rights and has
recently recognized its jurisdiction in disputes. Furthernore, it has signed
the Geneva Conventions on Humanitarian Law of 10 June 1977 and their two

Addi tional Protocols of 8 June 1984. On 22 Cctober 1970 it ratified the

I nternational Convention on the Elimnation of Al Forns of Racia

Di scrimnation, in 1989 the Convention on the Elimnation of Al Fornms of

Di scrimnation agai nst Wonmen, and on 9 May 1982 the Convention relating to the
Status of Refugees and its Protocol. It has also ratified Convention No. 87
concerni ng Freedom of Association and Protection of the Right to O gani se,



HRI / CORE/ 1/ Add. 54/ Rev. 1
page 46

on 4 January 1966, Convention No. 98 concerning the Right to Organise and to
Bargain Col |l ectively, Convention No. 107 concerning |Indigenous and Triba
Popul ati ons, and Convention No. 111 concerning Discrimnation in Respect of
Enmpl oyment and Cccupation, anpng others. The provisions of these human rights
protection instruments ratified by Bolivia, being fully consistent with the
terms of the Constitution, rank as |aw and may be invoked before any nationa
court, in accordance with Articles 59.12 and 59.29 of the Constitution

233. Neverthel ess, despite this broad recognition of fundanental rights by
the donestic |legal system the Bolivian Governnent acknow edges that serious
obstacles to the practical application of these instrunments still persist and
are still preventing the benefits of the Constitution frombeing fully and
generally enjoyed by Bolivia's citizens. This is mainly attributable to the
structural poverty, cultural differences and the still slow process of
entrenchnment of denocracy. This recognition and concern have led to the great
efforts being made by the Government of M. Sanchez de Lozada, together with
the Legislature, to speed up the promulgation of |Iaws and constitutiona
changes designed to bring about a political, econom c and socia
transformation that will nmake the exercise of human rights nore effective

and Bolivian society |ess unjust.

234. A particularly distressing problemw th which Bolivia is confronted is
that of the shortcom ngs of the admi nistration of justice of which society has
been especially critical

235. Delay in settling disputes is one of the fundanmental problenms of the

adm ni stration of justice. 1t is doing considerable harmto the inage and
credibility of the Judiciary and causing serious injury to the parties, injury
whi ch may assume dramatic proportions where proceedings for the alleged

commi ssion of an offence are invol ved.

236. Eighty per cent of the total of 6,000 detainees held throughout the
country have not received an executory sentence. To this it should be added
that 33.82 per cent of crimnal proceedings take from2 to 5 years,

12.43 per cent from5 to 10 years, 4.62 per cent from 10 to 15 years,

0.58 per cent from 15 to 20 years and 0.29 per cent nore than 20 years.
Consequently, an absolute najority of persons accused is suffering the fate of
"puni shnent in advance", being held in prison for at |least two or three years
before being finally tried and possibly acquitted. Judges, |awers and
prosecutors, on the one hand, and litigants and detai nees, on the other, are
all well aware of the excessive delays in the conduct of proceedings
attributable to the Judiciary, even though the root causes of this serious
probl em may not be so obvi ous.

237. Wthin the Judiciary, the causes of the tardiness in settling disputes

i nclude the negligence of the operators of the system (judges, |awers,
prosecutors) and the officials of the Judiciary at all levels, since in
general they may fail to attend hearings or may adopt perfectly unnecessary
del aying tactics (procedural pleas or interlocutory questions), for exanple by
abusing the constitutional right of anparo. This indicates the existence of an
inefficient penal systemwi th too many procedural renedies, conbined with
entrenched bureaucracy within the Judiciary.
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238. In addition, the views of those who point to the effect of corruption in
del aying the admnistration of justice also deserve attention. In many

i nstances, the parties offer presents to court officers, and even magi strates,
to induce themto delay the proceedings.

239. As far as the duration of crimnal cases is concerned, the chief delay
in the pre-trial proceedings is attributable to the long intervals between
hearings (dates set by the judicial authorities for the exam nation of the
case), and to the postponenent of proceedings by the judge. This doubtless
i ndi cates an excessive judicial workload, but there remains the functiona
responsi bility of both judges and auxiliary personnel for not being nore
expedi tious.

240. Wth trials also, the main cause of delay is the length of time between
heari ngs, probably for the same reasons as outlined above, but aggravated by a
second serious consideration in this stage of the proceedi ngs, nanmely the
shortage of defence counsel. In this connection, although the structura

probl ems of the system of justice were addressed in the constitutional reform
of last August, it is necessary to stress the practical inportance of rel ated
provi sions such as S.D. No. 23253 which set up the Public Defence Ofice, a
body specializing in defending citizens brought to trial, free of charge, for
the purpose of bringing the adm nistration of justice into proper bal ance.
The results of the proceedings instituted under the Public Defence programre
are one of the nost inportant achievenents of the recently established

M ni stry of Justice.

241. The machinery provided for settling disputes on the basis of the
judicial apparatus of the State has pointed up a serious problem of access for
those of slender nmeans who make up the great majority of the popul ation
However, the problenms of access are not restricted to the econom c issues,

i nportant as these nmay be, but also involve other nore conpl ex aspects such as
mar gi nal i zati on and et hno-cul tural domi nation. |In fact, given the
characteristics of Bolivian society, with its |arge nunbers of coexisting
ethnic groups with their own custons, |anguages and idiosyncrasies, these

ot her aspects are of fundanental inportance.

242. In any event, Bolivia having one of the highest rankings for poverty,
which is especially acute in the rural areas, the discrimnatory factors
reinforce this reality, thereby determning a differential approach to the

adm nistration of justice which is clearly prejudicial to the weakest el enments
of the socio-political structure.

243. Those who have to turn to the law to settle a dispute hesitate greatly
before bringing an action, since once their problemconmes before the courts

t hey have no way of know ng how | ong the proceedings will last, still |ess
whet her at the end there will be a satisfactory outcone, safe fromdistorting
factors unconnected with the details of the dispute.

244, Cbviously, the situation is even nore difficult when the litigant is
badly off (a peasant, a |labourer or a slumdweller). |In these cases, the

ri sks are even greater since the costs of the proceedings may turn out to be
considerably in excess of the value of the object of the action
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245. It is usual to encounter a background of poverty common to the
circunmstances of all those concerned. For exanple, in the specific case of
drug trafficking offences, it is mainly the socially and econom cally deprived
menbers of society who end up in prison. Only exceptionally, and because of
special features in their prosecution - which ultimtely reinforces the

previ ous observation - are the so-called "fat cats” fromthe privileged strata
of society caught and tri ed.

246. The State Constitution recognizes the principle of free justice in
Article 116 according to which "the adm nistration of justice is gratuitous
and no charges extraneous to the judicial branch may be inposed on litigants"”.
Al though in this way the Constitution ainms to nmake justice accessible to al
sectors of society, the reality is different since in societies as poor as
that of Bolivia there can be no ignoring the fact that the great majority of
the population is not in a position to pay the fees of a conpetent |awer for
advi sing them during the proceedi ngs, defray the correspondi ng costs (stanps,
of ficial paper) or bear the indirect expense of a law suit.

247. Finally, these trends are confirmed by the statistics on the frequency
of offences resulting in the detention of the persons concerned. Thus, the
behaviour that is ultimately crimnalized is basically that relating to
property and the passing of cheques not covered by funds, all of which is
linked with the sectors having the | owest incones. There is no indication of
the system operating simlarly when it is a question of behaviour encountered
in the better-off groups and sectors of the popul ation, such as "white collar"”
crime and tax or ecol ogi cal offences.

Frequency of offences and their relation to nmarginal groups

O fence Per cent age
Agai nst the security of the State 1.46
Agai nst the public service 1.40
Agai nst public trust (passing cheques not
covered by funds) 24.43
Agai nst public safety 5. 85
Agai nst the national econony, industry and
trade 1.04
Against the famly 3.34
Agai nst human |ife and the person 18. 16
Agai nst honour 1.46
Agai nst |iberty 0. 846
Agai nst noral s 9.81
Agai nst property 30. 69
248. In the face of this reality, another nobst inportant Governnent

contribution is the project to abolish inprisonnent for debt and the
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regul ation of pre-trial detention to clear the overcrowded prisons of the
victinms of a dreadful vestige of nediaeval |aw which still punishes debtors
with inprisonment. As a consequence of the inconsistency between our
Constitution and certain civil or admnistrative procedural nechanisns,
hundreds of prisoners continue to be held in detention for nonths and even
years after conmpleting their sentence for not being able to meet their civi
obligations. \When adopted by parliament, this reformw Il put an end to a
virtual punishment for being poor and set free the approximately 30 per cent
of those currently behind bars who are suffering a barbarous and anachronistic
i njustice.

249. O her very troubling problens concerning human rights and the
application of the International Covenant on Civil and Political Ri ghts are
those associated with the incompatibility between the provisions of the
Constitution and the special legislation to conbat drug trafficking. Bolivia
and Peru are the two biggest producers of coca leaf, a traditional crop
closely bound up with Andean culture. At the same tine, coca is the raw

mat erial for the production of cocai ne hydrochl oride which, unfortunately,
has a very | arge consuner market and a high econom c value. |In these
circunstances, Bolivia has had to adopt various |egal nmeasures to suppress
drug trafficking while preserving the legality of coca leaf cultivation in the
zones and on the hectares legally authorized for the use of the indi genous
popul ati ons.

250. Despite these legislative nmeasures, the Bolivian | egal system has
suffered constant interference on the part of the international comunity

ai med at achieving certain limted objectives and establishing interdiction
mechani sms.  The United States of America has set up specialized agencies to
monitor illicit activities, principally drug cultivation and processing and,
subsequent |y, drug trafficking and consunpti on.

251. Since 1962, Bolivia has signed mlitary assistance agreenents with the
United States which are conditional upon the performance of the CGovernnent,
particularly as regards the eradication of coca |eaf crops. To these nust be
added ot her anti-narcotics agreenents signed since 1987. Thus, through the
application of the treaties in question, the Bolivian judicature has suffered
interference in connection with the inplenmentation of the drug traffic contro
schenmes. In fact, on many occasions bilateral econonmic, police and mlitary
rel ati ons have been made to depend on these schenes being carried out.

252. This history has not only inpeded the operation of the constitutiona
guarantees and the treaties approved by Bolivia in the area of human rights
and the adm nistration of justice but has al so prevented effective control of
the supply and consunption of drugs in the country, fromthe standpoint of
health protection. At the same tine, the international pressures are
involving traditional coca | eaf growi ng and consunption in the State's crop
eradi cation policies.

253. For exanmple, as already pointed out, one of the main problens of the
adm nistration of justice is the delay in settling disputes which cone before
the courts. There is a constant and increasing accunul ation of files and
records and the situation is becom ng even worse in the case of illicit drug
traffic proceedi ngs because in the inplenmentation of State policies the nunber
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of arrests, police operations and seizures has cone to be regarded as a synbol
of governnment efficiency, although these activities have had their greatest

i npact on the marginalized sectors of the population and have led to the
congestion of the crimnal justice system

Conbating the drug traffic

254. The special drug control legislationis mainly to be found in the
Control |l ed Substances Act (Law No. 1008 of 19 July 1988) and subsequent
regul ations. This special penal systemreflects the problens of the |ega
systemin general: [|ack of autonomy, budgetary limts, delay in hearing
cases, etc. It can even be said that things are getting worse where the
prosecution of drug trafficking offences is concerned because of the

di stortions inherent in traditional control policies.

255. Firstly, a parallel police agency known as the "Special Anti-Narcotics
Force" (FELCN) was established. This was followed in August 1989 by the
establ i shnent of the "Mbile Rural Patrol Unit" (UMOPAR). In October 1991

the regul ati ons governing the functions and internal organization of the FELCN
were approved. There is nmuch questioning of the activities, operations and
actions of these forces trained and supported by the United States. Moreover,
on the part of the people there are al so serious objections to the functioning
of UMOPAR

256. Special prosecutors, under the authority of the Social Protection
Department, have been appointed to carry out drug traffic interdiction tasks
which are actually very simlar to those carried out by the staff of the Drug
Enf or cenent Admi ni strati on (DEA).

257. According to Law No. 1008, the functions of the controlled substance
prosecutors include directing the activities of the FELCN in handling crimna
i nvestigati on departnment proceedi ngs, concluding those proceedi ngs, and
preparing the evidence and the application for the detainee to be brought to
trial for submission to the Controlled Substances District Courts (art. 92).
Among the other functions of the controll ed substance prosecutors, the Law
menti ons supporting crimnal investigation departnment proceedings in the
Juzgamiento del Plenario, verifying that the legal terns and tine limts have
been respected, so as to ensure the pronpt adm nistration of justice, and
ensuring that the | aws or substantive provisions have been correctly appli ed.
To this end, the representative of the Attorney Ceneral's Ofice nust appear
in the nane and on behalf of the State and society in the cases entrusted to
himand claimcrimnal indemification for the |oss or damage caused by the
commi ssion of the offences established under the | egal system

258. However, it is objected that the prosecutor's intervention in the fight
agai nst drugs is ineffective. There is a power play between the police and
the prosecutors which [ eads to nmuch inefficiency in the collection of evidence
and is ultimately reflected in the police investigation. One manifestation of
this is the nonconpliance with Law No. 1008 as regards the tine [imts for
conpl eting the judicial proceedings. The |law allows 48 hours, but this
requirenent is rarely respected and the process may take up to 6 days. For
this reason there is often a | ack of coordi nation between the regul ar
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prosecutors and those attached to the FELCN, especially as regards the
applications made by the latter in the judicial proceedings and those nmade by
the district prosecutor, since there have been cases of duplication

259. Law No. 1008 al so established the Controlled Substances Area Courts,
consisting of three judges, which operate as courts of first instance

hi erarchically subordinate to the Superior District Courts (art. 83). The
Control | ed Substances Area Courts are responsible for hearing in ful
proceedi ngs and deciding in the first instance cases involving controlled
subst ances brought before themby the FELCN. The latter is under the
authority of the National Council Against the Wongful Use of and Illicit
Trafficking in Drugs and is responsible for taking up crimnal investigation
departnment proceedings (art. 85).

260. The special crimnal proceedings begin with the action of the FELCN
then the area controll ed substances prosecutor takes the accused' s statement.
The FELCN and the prosecutor nust produce the proofs within 48 hours. There
are no pre-trial proceedings. The trial is based on the evidence supplied by
the FELCN and assessed by the prosecutor. Formally, the follow ng procedura
saf eguards are available: renedy of appeal, automatic review, and the review
of sentences by the Suprenme Court.

261. As regards the characterization of offences, Law No. 1008 conforns wth
the provisions of the 1988 Vi enna Convention, as part of the internationa
strategy to conbat the illicit drug traffic. It includes penalties (as a
means of preventing and repressing the offence and punishing the offender).

In addition, it provides for fines and the seizure and confiscation of the
traffickers' assets. Finally, it includes disqualification neasures that can
be taken against public officials. However, the application of Law No. 1008,
with summary procedures and special courts, has created problenms for the
prison system Prison overcrowdi ng has been exacerbated, and only 30 per cent
of inmates have been convicted.

262. Various problens of a constitutional nature connected with the
functioning of the special courts have been repeatedly raised by various
sectors of the population, in particular

- Anmong ot her constitutional principles, that of security of the
person is being infringed. Anyone may be detai ned on "suspicion";

- The reversal of the burden of proof (art. 184);
- The non-adm ssion of prelimnary issues (art. 188);

- The exi stence of very harsh and di sproportionate penalties. For
exanpl e, prison terms of nore than 30 years, fines and additiona
penal ti es prohibited by |aw,

- The national powers of preventive detention: in general, the
application of this neasure is consistent with Article 194 of the
Code of Penal Procedure. Nevertheless, its inplenmentation is
converting it froma precautionary neasure into an obligatory
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requi renent because the very specification of the device is
turning it into a general neasure;

- Finally, the econom c discrimnation of the bail bond as a
requi rement for release fromcustody is preventing the rel ease of
the poorest. Myreover, this type of security does not guarantee
the presence of those on bail but only indemification for the
damage caused

263. However, the npbst serious questions concern the manner in which the
interdiction operations are being carried out in coca growi ng zones such as
Chapare in Cochabanba. There are nunmerous conpl ai nts about viol ations of human
rights and excesses perpetrated by the special police forces, particularly
agai nst peasant coca | eaf producers. Recently, a |arge-scale police operation
in the Chapare zone led to tension on a national scale with protest marches,
the bl ocki ng of roads and, as a consequence, repressive police neasures

agai nst various | abour and social organi zati ons opposed to the way in which

t he canpai gn agai nst drug trafficking is being conducted.

264. Concerned by these conplaints, the President of the Republic,

M. Sanchez de Lozada, has called for a national dialogue, to include the
country's nost inportant elenents such as the political parties, the |abour
and peasant organi zati ons, nmenbers of parliament, the press, the Catholic
Church, the Human Ri ghts Assenbly, the arned forces, the national police and
representatives of international organizations, for the purpose of discussing
a new policy on drug trafficking. It is hoped to achieve a broad nationa
consensus such as that which nmade possible the recent reformof the
Constitution, with the primary aimof settling the problem of human rights

wi t hout abandoni ng the struggl e agai nst the drug mafi a.

265. In addition, in the Chapare zone the Mnistry of Justice has set up a
public defenders' office and a human rights office to ensure that the
constitutional guarantees of the peasant producers are better protected.

VI.  CONCLUSI ONS

266. Al though much remains to be done in the face of the grave problens with
which the country is confronted, the Bolivian Governnent considers that in
recent years significant progress has been made in applying the internationa
human rights conventions and in regul ating and suppl enenting the provisions of
the Constitution in order to make the protection of the person nore effective
within the donestic jurisdiction.

267. Evidence of this is provided by the following closing |ist of the npst
i nportant |egislation recently adopted, over and above that already discussed.

(a) M nors' Code (Law of 18 Decenber 1992). This law is based on
uni versal principles and reflects social policies oriented towards the care
and protection of the mnor within the framework of a conprehensive approach
Its main chapters deal with maltreatnent, the enpl oynent of mnors, problens
with the Iaw, and national and international adoption;
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(b) Judicial Organization Act (Law No. 1455 of 18 February 1993).
This act reorgani zed the Judiciary to ensure its independence as enshrined in
the Constitution and as a further nmeans of guaranteeing the application and
observance of the principle of legality in the handling of cases;

(c) Ofice of the Attorney General Act (Law No. 1469 of
19 February 1993). For the first tine, Bolivia has an Act whose purpose is to
guarantee an effective, responsible and fair system of public prosecution
properly representative of the State and society as a whole. According to
this act, the fundanmental m ssion of the Attorney CGeneral's Ofice is to
protect the rights of the ordinary citizen agai nst possi bl e excesses of the
aut horities;

(d) Environmental Act (Law No. 1333 of 27 April 1992). Bolivia
considers that the protection and defence of the environnment formpart of the
rights of the human being and his habitat, as a nmeans of ensuring the right to
life on earth, in the conviction that our country is a true ecol ogical reserve
of great inportance. Hence the inportance of the pronul gation of the
Envi ronmental Act and the Ecol ogi cal Respite Decree which is intended to
prevent the irrational exploitation of natural resources;

(e) National Organization for Children, Wonen and the Family (ONAMFA)
established under the M nors' Code. The objectives of this organization are
to regul ate, guide, nonitor and supervise the policies aimed at these sectors
of the popul ation. According to Article 287 of the Mnors' Code, the

principal functions of ONAMFA's National Directorate are: "To approve
policies and strategies for the care and protection of children, wonen and the
famly ... . To safeguard the rights of children, wonen and the famly as

|laid down in the Constitution and other |laws and to ensure their
effectiveness";

(f) Special rights of the indigenous peoples (Suprene Decrees
Nos. 22609, 22610, 22611 and 22612). Bolivia is a nation conprising various
i ndi genous peopl es whose ancestry and traditions have perneated our nationa
identity. To safeguard and protect these peoples, Bolivia has granted them
special rights, for exanple by allocating them geographical areas to keep for
t heir exclusive use;

(9) Conpul sory education in human rights in schools, military coll eges
and police academ es. The exercise of human rights can only be guaranteed by
the conscious participation of the governnent and the governed which requires
the inmplementation of policies of popularization and continuing education in
this field. Accordingly, the Governnent of Bolivia, by Supreme Decree, has
arranged for conpul sory instruction in human rights in all the country's
schools, mlitary colleges and police acadeni es;

(h) Capitalization Act (Law of 21 March 1994). This lawis a
fundamental instrunment of change adopted during the current financial year
Its purpose is to attract capital, stimul ate growh and eradi cate poverty by
generating jobs. It is hoped that this Act will create econom c and financia
mechani sms capabl e of producing the surpluses Bolivia needs for its economc
recovery. Under the Act 50 per cent of State enterprises are retained and it
is a question of attracting foreign capital for the other 50 per cent to boost
and pronote the enterprises capitalized;
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(1) Popul ar Participation Act (Law of 20 April 1994). For the first
time in the history of Bolivia, this Act establishes the principle of equa
di stribution per inhabitant of the joint resources fromtaxation allocated and
transferred to the departnents, and seeks to correct the historical inbal ances
bet ween urban and rural areas. The objectives of the Act are set out in
Article 10 which states: "This Law recogni zes, pronotes and consolidates the
process of popul ar participation by bringing together the indigenous, rura
and urban comrunities in the legal, political and econonmic life of the nation
It endeavours to inmprove the quality of life of Bolivian nmen and wonen by
means of a fairer distribution and better adm nistration of public resources.
It strengthens the political and econom c instrunents necessary to perfect
representative denocracy by facilitating citizen participation and
guaranteei ng equality of opportunity at the various |levels of representation
to men and wonen";

(j) Educational Reform Act (Law of 7 July 1994). This lawto
denocrati ze the education services was enacted in the |ight of Bolivia's high
illiteracy rate and for the purpose of making free education available to al
Bolivians. According to its provisions, education is a right and duty of
every Bolivian, being organized and di spensed with the participation of the
whol e of society without restriction or discrimnation with respect to ethnic
background, culture, region, social status, physical, mental or sensory
condition, gender, creed or age. The law also states that education is the
hi ghest function of the State because it is a right of the people and an
i nstrument of national |iberation and because the State has a duty to uphold,
direct and oversee it through an extensive school system

268. Through the Mnistry of Justice, the Executive is also drafting nunerous
| aws to compl ement the process of transformation of Bolivian justice
including, in particular: the law on arbitration and the alternative

settl enment of disputes, the readjustnment of procedural time-limts to reality,
the setting up of nagistrates' courts, the regulations inplenenting the
Orbudsman Act, etc. which will result in the nore effective protection and
promoti on of human rights.

Sent ence passed on the dictator Garcia Meza and on ex-justices
of the Suprene Court

269. Finally, in the matter of respect for human rights, in April 1993

i mpunity was dealt a severe blow For the first time in Bolivia's history,
the Supreme Court of Justice tried and condemmed a most pernicious mlitary

di ctatorship which nore than any other had viol ated our people's human rights.
The trial of the dictator Garcia Meza was conducted in absolute conformty
with the principle of legality enbodied in Bolivian positive [aw. He was
sentenced to 30 years' inprisonnent wthout right to pardon

270. Furthernore, after 104 years of existence of the Responsibilities Act

of 1880, the Senate succeeded in concluding responsibility proceedi ngs agai nst
two justices of the Suprenme Court who were found guilty of corruption and
removed fromoffice. This conviction is one nore exanple of progress with
Bolivia's plans to clean up its institutions and ensure that justice is
properly adm ni stered.



