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Executive Summary

Indigenous pastoralist and hunter/gatherer comnasnionstitute the most vulnerable segments
of the Tanzanian society. Their economies and ticawdil ways of life rely heavily on cattle
herding, as well as hunting and gathering. Clinchtenge and its impacts have increased their

vulnerability to an even greater extent.



At the same time these communities have been debjeto forceful evictions from their
ancestral lands to give room to other land uses;iware considered by the government to be
more economically viable. These land uses incluatgel scale crop cultivation, creation of
Wildlife Protected Areas such as Game Reservesexpdnsion of National Parks, mining,
construction of military barracks and a wide ramgether Foreign Direct Investments (FDIs)
such as sports hunting and luxury photographietetdurism.

At present, Game Controlled Aréais Tanzania form part of many indigenous paststsili

Villages meaning they are found within legally existingladgies. The initial establishment of
the said Game Controlled Areas within indigenoustqalists’ villages did not prevent the
indigenous pastoralist from accessing their natueaburces and continuing their traditional

pastoral livelihoods.

However, in an extra ordinary turn of events, trewvnWildlife Conservation Act of 2009
provides that “Any person shall not, save withwhéten permission of the Director [of wildlife]
previously sought and obtained, graze any livesiackny Game Controlled Area.” This law
poses a very big threat to the continued existehgastoralism as a livelihood system contrary
to article 1.2 of the International Covenant on imoic, Social and Cultural Rights.

Likewise, there is no comprehensive and enforcelggislation regulating compensation when
indigenous peoples’ land is taken as per the piangsof article 11 and 1.2 of the Covenant on
Economic Social and Cultural RightsConsequently forceful evictions of indigenous pes

L A Game Controlled Area (GCA) is a wildlife ProtedtArea in which licensed hunting is permitted pgased to a
National Park where only non consumptive use ofifd such as tourism is permitted. The predecessdhe
current law (the Wildlife Conservation Act of 200@grmitted human habitation in Game Controlled Area
However, the current law criminalizes the same adthtaking into account the fact that many of séchas are
pastoralists’ ancestral lands.

2 A village is an administrative unit establishedlensection 22 of the Local Governments (Distriathorities) Act
No. 7 of 1982. In practice, there must be 250 orenfmuseholds for an area with well defined bouiedao qualify
for registration as a village.

% Section 7(2) (a)-(b) of the Wildlife Conservatidnt Of 1974 (Repealed) provided that people whdaegs of
ordinary residence were within the Game Reserveglisas those who were born in the Game Reserees w
exempted from the general requirements for pertitive or graze in a Game Reserve.

“The Land Act no 5 of 1999 provides for promptr faid adequate compensation but in practice pdistsrhave
never been compensated.



from their ancestral land continue unabated; ita& the norm rather than the exception. Their
Free, Prior and Informed Consent is not sought. rénpnent case is the 2009 eviction in
Loliondo, Ngorongoro District in Northern Tanzariteat resulted in the burning of more than
200 residential houses belonging to indigenousopalstts. During the eviction the villagers lost
their properties including cows and goats, and eased their clothes, money and utensils taken
by the fire> No compensation has been offered by the governtoetfie victims who now live

under abject poverty.

Moreover, Tanzania fails to fulfill its obligatiot ensure that indigenous peoples are able to
feed themselves especially in the Ngorongoro Ceasen Area (NCAA) where subsistence
farming has been outlawed hence reducing indigempmoples into dependants of food aid
contrary to article 11 of the International Coveinan Economic Social and Cultural Rights
(ICESCR).

The state Party deliberately fails to protect s&@ies of indigenous pastoralists and hunter
gatherers from alienation. A towering example iis tiegard is‘endoinyo-oormorwak”,a sacred
hill where the Maasai pastoralists used to go faditional prayers and for conducting a wide
range of other sacred ceremonies. This place has @enfiscated for the purposes of building
the National Police College contrary to article df5the International Covenant on Economic
Social and Cultural Rights (IESCR).

Preface

This supplemental/shadow report has been prepardtdebCoalition of Indigenous Pastoralist
and Hunter Gatherer Organizations in order to atresl Committee on Economic, Social and
Cultural Rights (CESCR) with information relating the situation of Indigenous Peoples in

Tanzania in relation to the enjoyment of EcononSogcial and Cultural Rights (ESCR). The

® FEMACT’s Loliondo Fact Finding Report of August@Davailable online through search machines. Adso s
Report by the Special Rapporteur on the situatfdmman rights and fundamental freedoms of indigsnueople,
James Anaya, [Ref: A/IHRC/15/37/Add.1, 14/9/201@kayraph 445, page 181. NoREMACT s the human rights
coalition of NGOs which advocates for gender afgohuman rights. It is comprised of more than &onioers.
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supplemental report also aims at commenting onTdrgzania’s combined initial, second and

third consolidated periodic report to the committee

Generally, Tanzania’s consolidated report to tlmn@ittee does not take into account the
vulnerability and the economic, social and culturghts of indigenous peoples comprising of
pastoralists and hunter gatherers. There are saggiiegated data in the report for indigenous
peoples relating to their situation of poverty gé&t6), and they are not mentioned under groups
who are particularly vulnerable to poverty and dmemation (para. 34). This supplemental
report therefore, focuses specifically on the situraof indigenous peoples, in order to provide
the Committee with important information that haseb omitted in the Tanzanian consolidated
report.

Other international human rights bodies have prestio recommended to the government of
Tanzania to recognize indigenous peoples in Tanzamd to take steps to guarantee their rights
in accordance with international law. Most recenklg Universal Periodic Review (UPR) made

a number of recommendations relating to indigenmoples,

Likewise in 2009 the Human Rights Committee indtscluding observations relating to the
review of Tanzania under the International CovemanCivil and Political Rights (CCPR) stated
that: “The Committee recalls its General Comment No 294)18n the rights of minorities and

is concerned that the State party does not recegthiz existence of indigenous peoples and

® Draft Report of the Working Group on the UniverBafiodic Review. The United Republic of Tanzakiaman
Rights Council. Working Group on the Universal Bditc Review. Twelfth session. Geneva 3-14 Octolgdr12
A/HRC/WG.6/12/L.2. The main recommendations retatio indigenous peoples are:
86.45. Hold responsible alleged perpetrators afddrevictions and pollution of drinking water iretarea around
big mines
86.46. Align policies to ensure access to landwatkr for pastoralists with the African Union Framagk on
Pastoralism and to conclude regional agreemerfeciiitate cross-border pastoralism.
86.48 Recognize the notion of indigenous peopléls aview to effectively protecting their rights.
86.49. Adopt measures to protect and preserveulheral heritage and traditional way of life of iggnous peoples
and undertake effective consultations with indigenpeoples based on free, prior and informed caénsen
86.50. Launch a credible investigation of forceitans and land conflicts and use the resulthsf investigation
to help draft new legislation, which fully takesttights of indigenous peoples into account.
86.51. Promote a legal framework giving legal ¢edt in terms of property, in particular with regjao land
ownership and protection against forced evictiams recognition of the rights of indigenous peoplastoralists,
hunters and gathering peoples.
86.52. Set up an effective statutory consultati@eimanism with organizations working on the rightindigenous
peoples to help avoid further conflicts.
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minorities in its territory and regrets the lack wfformation about certain vulnerable ethnic
groups. It also notes with concern reports that thaditional way of life of indigenous
communities has been negatively affected by thebledtment of game reserves and other
projects (para. 26). The Human Rights Committee recommended thEte“State party should,
as a matter of urgency, carry out a study regardmigorities and indigenous communities in
the State party, and adopt specific legislation apecial measures to protect, preserve and
promote their cultural heritage and traditional way life. The State party should also consult
indigenous communities before establishing gamerves, granting licenses for hunting, or

other projects on ancestral and disputed langsra 26)

Similarly the African Commission on Human and PespRights (ACHPR) reviewed in May
2008 Tanzania’'s second to tenth Periodic ReporttsirfConcluding Observations the ACHPR
writes that: The ACHPR is also concerned that the governmentamizania seems to be
unaware of the Report on Indigenous Populations/@amnities in Africa adopted by the
ACHPR in 2003, and as a result fails to take efffectmeasures to promote and protect the
rights of indigenous populations/communities guéead under the African Chartefpara 37)°
The ACHPR in its Concluding Observation&ritourages the government of Tanzania to adopt
the definition or characterization of indigenousppations/communities adopted by the African
Commission in 2003 and to adopt effective meastwepromote and protect their rights

guaranteed under the African Chart¢érecommendation no. 10.

1.1 Background: The Indigenous Peoples of Tanzania

In conformity with the criteria set out by the Africd@@ommission on Human and Peoples’
Rights as well as the United Nations, the indigenpeioples of the United Republic of Tanzania
include the Maasai, the Barbaig, Akie, Taturu anddthbe. The former two groups are
predominantly pastoralists whereas the latter cagaf forest-dwelling hunter-gatherers. The

groups mentioned above collectively practice pasitm and hunting-gathering.

" International Covenant on Civil and Political RighConcluding observations of the Human Rights @dtee,
Tanzania. 29 July 2009. CCPR/C/TZAI/CO/4.

8 Op.cit.

® Concluding Observations of the African CommissimnHuman and Peoples’ Rights on the Second-Tenthd®e
Report of the United Republic of Tanzania®43rdinary Session, Enzulwini, Kingdom of SwazilaieR2 May
2008.

' Op.cit.



Pastoralism is a livelihood practice involving igeihous livestock grazing by making use of
sparsely distributed resources such as pasturkdjcka and water sourceé$.To this end, it

requires mobility or unrestricted movement of liwek from a point of resource scarcity to the
point of resource abundance. On the same footimgrigiand gathering just like pastoralism is
another livelihood system whereby those practigirdepend traditional hunting and gathering

wild fruits, honey, and roots in the forests.

Pastoralism is commonly practiced in arid and senu-environments where resources (water
and pasture) are variable in time and space. Uouwalledge of rainfall patterns, pasture quality
and availability, and pasture management are basedobility, long-term social networks, and
flexible management regimes. Mobility is centialhis system to both access resources across

variable environments, and also allow for differpastures to rest at different times of the yéar.

Indigenous peoples in Tanzania are subjected tatioas, abuses and denials of human rights
including systematic land alienation, evictiongjnmdations, and marginalization from social

services as well as lack of legal recognition. Tihidespite of the fact that the United Republic
of Tanzania has enacted several laws and policiegltiress land rights and other rights. The
misguided investment policies and abuse (legisatind administrative) of power are some of

the main causes of the mistreatment of indigeneoples in Tanzania.

The two modes of production, namely pastoralism lamater-gathering are not recognized by
the government and the dominant society as beiogaaically viable livelihood optionS.The

' In Tanzania, the livestock sub-sector which ishigharacterized by indigenous livestock breedpastoralism.
This livelihood system contributes about 30% ofénére gross value output of agriculture.

2 For a comprehensive analysis of pastoralism amdi ise, see Oba, G., & Kaitira, L. M. (2006). Herklesowledge of
landscape assessments in arid rangelands in noiflagzaniaJournal of Arid Environments, B), 168; Scoones, I. (Ed.).
(1995).Living with Uncertainty London: Intermediate Technology Publications;miia M. (1990).Herders' decision-
making in natural resources management in arid s@whi-arid Africa(No. 4). Rome: FAO.

13 See the Village Land Act no. 5, 1999. Althouglstlaiw has a provision that indicates recognitiosaimon
property ownership for pastoralists such that Isimaking arrangements are possible, R.W. Tengbogtine that
‘official practice does not appear to recognizeistemary pastoral title to land, it only recogniaessufruct- a mere
license to use someone else’s property.. See AyStadptions for Pastoralists to secure their Lihabds in
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lack of recognition of and support to pastoralistl dunter/gather forms of production is also
reflected in the government's CESCR report. Thusyhrere does pastoralism appear in the

economic statistics mentioned in the report.

Likewise, in the section relating to Article 11, sparalists and hunter/gatherers and their
traditional production systems and needs are yotallisible, while all emphasis is placed on
assistance to farmers and modernization of agurlt This is despite the fact that a growing
body of scientific research has proven that nomauistoralism is the most effective and
economically viable way of utilizing natural resoes in arid and semi-arid lands in Africa, and
that traditional pastoralism contributes signifidanto local and national economié3his
blatant lack of official recognition of and supptwtpastoralist and hunter/gather livelihoods and
forms of production makes indigenous peoples veryperable to dispossession of their lands
and to violations of a wide range of other Econgn8ocial and Cultural Rights as will be

exemplified below.

2. Cases of Violation of the Convention on Economic, Social and Cultural Rights (ICESCR)

2.1 The Right not to be deprived of the means dbsiatence (Article 1.2 of CESCR)
All peoples may, for their own ends, freely disposktheir natural wealth and resources
without prejudice to any obligations arising out afiternational economic cooperation, based

upon the principle of mutual benefit, and internatnal law. In no case may a people be

deprived of its means of subsisten¢(Emphasis added).

Currently, owing to lack of Constitutional proteatiof land rights, the United Republic of

Tanzania does not have a land rights regime whiebtsnits obligation under article 1.2 of the
convention quoted above. This means that laws ozd@a do not adequately recognize and
protect indigenous pastoralists’ and hunter gatseancestral lands which constitute not only

Tanzania: Current policy, Legal and Economic Issues
4 See for instance: Helen de Jode (&dern and mobile. The future of livestock produrciin Africa’s drylands
IIED and SOS Sahel, 2010. See also the websiBEQEP: http://www.celep.info/
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their means of subsistence but also the basishieir tollective survival and development

leading to the deprivation of their means of subsice.

The main laws governing land tenure and ownershipainzania are the Land Act No. 4 and the
Village Land Act no. 5 respectively. The Interptata section of the Village Land Act stipulates
that a village land means the land declared toibagé land in accordance with Section 7 of the
Village Land Act. The main threat posed by thiw leo indigenous pastoralists and hunter
gatherers relates to the definition of General lasdprovided for in the Land Act. This law
defines General land to mean “all public land whismot reserved land or village lamohd
includes unoccupied or unused village laricEmphasis added.

This provision runs contrary to land use pattemgdstoralists and hunter gatherers. Pastoralism
for example, requires movement from a point of vese abundance to the point of resource
scarcity. In the course of these movements, pdsémeestral land is regarded as unused and

hence susceptible to grabbing for other land uses.

Another towering example which has the potentialotcasion deprivation of the means of
subsistence to indigenous pastoralists is embadidte provisions of the Wildlife Conservation
Act 2009. This law provides under section 21(1} tifny person shall not, save with the written
permission of the Director [of Wildlife] previousgought and obtained, graze any livestock in
any game controlled aréalt is not clear how this law can be implementadractical terms on
the ground, without depriving indigenous pastotali®f their rights to subsistence in
contravention of Article 1 (2) of the Covenant. Jlparticularly relates to Longido District and
Ngorongoro District (Loliondo Division) in northeflianzania where more than half of the land
falls within the so called “Game Controlled Areamid is currently occupied by indigenous

cattle herders as their ancestral lands.

Recommendations
1. The Proposed new Constitution should provide promss for the protection of land
rights, including the collective land rights of paslists and hunter/gatherers.
2. All Game Controlled Areas falling within indigenoysstoralists lands should be de-

gazetted to avoid insecurity of land tenure amaoligienous pastoralists..
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3. The Land Act number 5 of 1999 should be amendguideide for security of land tenure
to indigenous pastoralists and hunter gatherefmenwith their traditional ways of life
and their livelihoods.

4. The new constitution should have a provision whadks about pastoralism and hunting
and gathering as legitimate livelihood systems.

2.2 The Right to Adequate Housing (Article 11 (1) @ESCR): Forced Evictions.

The State Parties to this Covenant recognize thghtiof everyone to an adequate standard of
living for himself and his family, including adequa food, clothing and housing, and to the

continuous improvement of living conditions. Theasé¢ Parties will take appropriate steps to
ensure the realization of this right, recognizing tthis the essential importance of the

international cooperation based on free consent.

Forced eviction igprima facieincompatible with the requirement of the CovenamtEconomic
Social and Cultural Rights (ESCR)In particular, forced eviction violates the obliga of the
state party contained in the Covenant for provicang protecting shelter and for ensuring that
people are not deprived of their means for subwiste This assertion is contained in the General
Recommendation No. 4 (199%)issued by the Committee on Economic Social antu€
Rights (CESCR). The Committee made it clear that degree of security of tenure that
guarantees legal protection against forced evittitrarassment, and other threats is necessary
for all persons to posse$s.

Apart from manifestly violating state obligationsder the Covenant, forced evictions frequently
cause violations of a myriad of other human right&his is due to the inter relationship and
interdependency which exists among all human riglither rights that can be trampled

underfoot when forced eviction is practiced incl@ieil and Political Rights (CPR) such as the

% para 18
6 Report of the Committee On Economic Social andutal Rights on the Work of its Sixth Session-E/223
" Forced Eviction is defined as “the permanent owgerary removal against their will of individuafamilies
and/or communities from the homes and/or land witiely occupy, without the provision of, and acdess
appropriate forms of legal or other protection.idldPara 3
8 Para 8(a)
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right to life, the right to security of personsgethight to non-interference with privacy, family

and home and the right to the peaceful enjoymepbegessions.

In view of the above, the Human Rights Committekilevconsidering the 4Periodic Report of
Tanzania (CCPR/C/TZA/4) expressed its concern gorte that the traditional way of life of
indigenous communities has been negatively affelojethe establishment of game reserves and
other project$? In this context, the human rights committee waslaubtedly referring to
forceful eviction which has been the single mosiseaof impoverishment and disruption of

traditional ways of life of indigenous communitiesTanzania.

Although Tanzania is a party to the Covenant omBaac, Social and Cultural Rights, instances
of forced evictions are widespread in Tanzaniaprdigortionately targeting and negatively
affecting indigenous pastoralists and hunter gatiseiSince forceful evictions are carried out in
the name of development and environmental consenjatands belonging to indigenous
pastoralists and hunter gatherers have been takieouwvtheir Free, Prior and Informed Consent
and very often without any prior consultation inaten to the planned activities hence
intensifying conflicts and exacerbating povertyabidition, adequate compensation is in practice
never provided. Thus the reality on the ground dgain sharp contrast to the wording of the
Initial, second and third periodic report of theitdd Republic of Tanzanfa.

Guidelines for State reporting adopted by the Came®ion Economic, Social and Cultural
Rights require State parties to provide variousesypf information pertaining directly to the
practice of forced eviction. Relevant informatiocludes the “number of persons evicted within
the last five years and the number of persons etlyréacking legal protection against arbitrary

eviction or other kind of evictioré?

Y Para 4
% The Committee provided further that “The Statetyahould, as a matter of urgency, carry out aystedarding
minorities and indigenous communities in the spatety, and adopt specific legislation and specishsures to
protect, preserve, and promote their cultural hgatand traditional way of life. The state partgwt also consult
indigenous communities before establishing gamerves, granting licenses for hunting, or othergutg on
“ancestral” or disputed lands.”
1 See Paragraph 28 to 31.
22 E/C.12/1990/23, ANNEX lll, paras. 6 and 8(d)
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This information is not contained in the Initiabcond and third periodic report of the United
Republic of Tanzania, especially as it relatesnidigenous pastoralists and hunter gatherers.
There are numerous examples of forceful evictidnadigenous communities in Tanzania, and
the evictions continue despite the many concernsedoby the international community. The
following 3 cases are illustrative of the actualiaiions facing the said indigenous communities

in Tanzania.

2.2.1 TheLoliondo Forced Evictions

In 1992, the Government of Tanzania granted a cawiaddunting licence on a land belonging
to eight registered villages in Loliondo Divisiadgorongoro District in northern Tanzania. The
licence was granted to Ottelo Bussiness Cooperé@&C) - a United Arabs Emirates company
owned by Brigadier Mohamed Abdulrahim Al-Ali, a mieer of the Royal Family of the United

Arab Emirates. The eight villages, which are pregh@ntly inhabited by Maasai pastoralists
include Soitsambu, Oloipiri, Ololosokwan, LoosoM@aaloni, Oloerien Magaiduru, Piyaya,

Arash and Malamb®&'

These villages are located within the boundariethefLoliondo Game Controlled Area where
human settlements is permitted. As a result ofrilneting licence, the Maasai pastoralists lost
control over important parts of their village langkich are fundamental for their livelihoods.

These areas contain key natural resources suditdils and water and they provide refuge in

times of acute drought.

In addition to the fact that Maasai pastoralistgehbeen living in the area for over a hundred
years, the said villages and village lands arelliggacognized under the laws of Tanzania, in
particular, the Land Act, Cap. 113, the Village da#ct, Cap. 114 and the Local Government
(District Authorities) Act, Cap. 287. These lant/astate that the rights of villagers over village
lands is non-derogable by any law or authority #rad whenever there is a conflict between the

Land Act and any other law, the provisions of tlaad Act will prevail. Furthermore, at the time

2 FEMACT's Loliondo Fact Finding Report of August@Davailable online through search machines. Adso s
Report by the Special Rapporteur on the situatfdmman rights and fundamental freedoms of indigsnueople,
James Anaya, [Ref: A/IHRC/15/37/Add.1, 14/9/201@kayraph 445, page 181. NoEEMACT s the human rights
coalition of NGOs which advocates for gender afeéohuman rights. It is comprised of more than &onioers.
2 | bid
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of the evictions the Wildlife Conservation Act, [C&83 allowed coexistence of wildlife and

human beings in Game Controlled Aréas.

In total disregard of the rule of law, the goverminkeadership of the Ngorongoro District, in
collaboration with the OBC security guards, fordlgfevicted Maasai pastoralists in July 2009
by burning more than 200 residential houSeBuring the eviction the villagers lost their
properties including cows and goats, and witneskeit clothes, money and utensils taken by
the fire. The government has commissioned invastigs of the evictions, but the reports from
investigation missions have never been made pubit no measures have been taken to
compensate the victims and remedy the situationth®rcontrary, the pastoralists continue to
live under abject poverty.

2.2.2 The Mbarali Forced Eviction

In the period from May 2006 to May 2007 large numbef Sukuma agro-pastoralists and
[IParakuiyo, Taturu and Barabaig pastoralists dmair ivestock were evicted from the Usangu
Plains in Mbarali district, Mbeya region. It is iesated that more than 400 families and 300.000
livestock were moved, and that a high number @sfock died or was lost in the procéss

The arguments given for the evictions were thatpstoralists should allegedly be responsible
for environmental degradation in the lhefu and dsaBasin and the drying up of the Great
Ruaha River (which is in turn linked to the poweitscthat have plagued Tanzania for years).
However, those accusations disregard scientifidissuconcluding that the drying up of the
Great Ruaha River is not caused by the activitfeggagtoralists but rather by the expansion of
irrigated cultivation, in particular the extensiofh rice and other crop growing into the dry

season.

% This is the law that was in force at the time whiemeviction was carried out. It has however hepealed and
replaced with the Wildlife Conservation Act of 20@8ich came into force in 2010.
% FEMACT's Loliondo Fact Finding Report of August@Davailable online through search machines. Adso s
Report by the Special Rapporteur on the situatfdmuman rights and fundamental freedoms of indigsreeople,
James Anaya, [Ref: A/IHRC/15/37/Add.1, 14/9/201@kagraph 445, page 181. NOEEMACT s the human rights
coalition of NGOs which advocates for gender afietohuman rights. It is comprised of more than &dniers.
" 1bid.
8 PINGOs Forum, Sectarianism Against Pastoralisaysés Consequences and possible solution, 2009
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The evictions were discussed by the Committee afidttrs on the 2% January 2007 after
which the Minister of Livestock issued an officgthtement on the eviction process, admitting
that there had been shortcomings. On tH&/&@il 2007 the then Prime Minister, Hon. Edward
Lowassa announced to Parliament that the governmastforming a special commission to
investigate the eviction process and make recomatemd. The Commission of Enquiry, which
was led by Justice Othman Chande (the current Chustice of Tanzania), visited Mbarali in
early May 2007, and the Commission presented jitsrté¢o the President on th& une 2007.
However, the report has not been made public up moiv and no actions have been taken to
address the human rights violations committed durine evictions process. The evicted
pastoralists continue to suffer and there is urgesd for appropriate measures to be taken. The
affected families have neither been compensatedbdorg evicted nor provided with essential
needs in the new areas where they were moved tteeihindi and Coast regions in Southern
Tanzania. The evicted pastoralists and agro padstsrare now completely destitute and they

have not received any assistance, not even as ledungees.

2.2.3 TheKilosa Forced Evictions
On the 19th of November 2008, the District Exeautlirector of Kilosa District, Morogoro

Region, Tanzania issued a letter addressing alldyéitlage and Division Executive officers
informing them that he did not recognize the Ngsitb village and that its inhabitants should
therefore vacate immediately to give way for lasgale commercial wheat cultivatihThe
village, which has around 20,000 inhabitants, hagnboccupied by indigenous Maasai

pastoralists since 1954.

The problem started when the District authoritynganked Ngaiti village as a suitable land for
wheat cultivation. Instead of soliciting approvdl tbe said large scale cultivation from the
Maasai through their Free, Prior and Informed Cotséhe District authority opted to
derecognize the village and order the pastoraisisacate with immediate effe€tAs with the
other cases of forced evictions the governmenthasgnissioned investigation missions, but the

29 Brief Report on the Eviction of Pastoralists frétitosa District, Feb 2009, by PINGOs Forum
* The Maasai had customary right to land.
31 This was a violation of Laws of Tanzania includihg Land Acquisition Act of 1967.
16



report and findings has never been published, hadvictims of the forced evictions have not

been compensatéd.

There are many other examples of forced evictidriasddgenous communities in Tanzania with
a view to use indigenous peoples’ lands for laiggesfarming, conservation areas, tourism and
commercial game hunting etc. The widespread grgntihleaseholds by the government of
Tanzania to private investors is increasingly legdio land dispossession of indigenous
communities and to land related conflicts. Suchflezia often become violent and there are

several examples of people who have been killeduiilated by police, game wardens etc.

Recommendations

1. The Government of Tanzania should make publicéperts of the various committees
that have investigated violations of human rightsndigenous peoples in relation with
the forced evictions and bring the perpetratorsugh violations to justice.

2. The Government of Tanzania should ensure thagendus pastoralists who have been
impoverished by forced evictions are adequately amanptly compensated, relocated
and where possible restituted to their originati&n

3. The Government of Tanzania should use the proposedconstitutional dispensation to
make security of land tenure — including on a @il basis - a constitutional category
in the country in order to protect ancestral laigtits of indigenous nomadic pastoralists,
hunter gatherers and other small scale produceisk bf such constitutional safeguards
currently permits the enactment of laws that undeemboth individual as well as
collective land rights for Tanzanians.

4. In addition to the Constitutional Provisions, thevernment of Tanzania should enact a
comprehensive legislation against forced evictiapplicable to all agents acting under
the authority of the government or who are accdulatéo it. This is an essential basis
upon which to build a system of effective proteati®uch legislation should provide the
greatest possible security of tenure to indigenpastoralists and hunter gatherers;

conform to the Covenant and international humanhtsigaw in general; and control

% These peoples now live under abject poverty.
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strictly the circumstances under which evictionsyrba carried out. Such legislation is
currently lacking in Tanzania.
2.3 The Right to adequate food. (Article 11(1) dESCR).
“The State Parties to the present Covenant recognilae right of everyone to an adequate
standard of living for himself and his family, incding adequate food, clothing and
housing, and to the continuous improvement of ligrtonditions. The State Parties will take
appropriate steps to ensure the realization of thight, recognizing to this effect the

essential importance of international cooperatiomsed on free consent.”

Security of land and natural resource tenure fdigenous pastoralists and hunter gatherers is
cardinal for their enjoyment and full realizatiohtbe right to adequate food and decent living
conditions as enshrined under articles 11 and fltReoCovenant respectively, as well as the full
enjoyment of other rights guaranteed by the covemad other international human rights
instruments. This is because the two groups datsstsmall scale, land and natural resource-
based dependent producers.

The international obligation quoted above enjoles Wnited Republic of Tanzania to respect, to
protect and to fulfill the right to adequate foaddafreedom from hunger for all the people of
Tanzania, including the indigenous populations whosltures and way of life differ from the
mainstream population. This cannot be achievepractical terms unless issues pertaining to

tenure security of land and natural resources @deeased and resolved.

Access and rights to land and natural resourcestherindigenous pastoralists and hunter
gatherers has, however, been eroded by land abesahat date back to the colonial period, and
that have deepened and widened over time. Thiadesl loss of land to game reserves, wildlife
sanctuaries, conservations areas, commercial lguetiterprises, large-scale plantations, peasant

farmers under resettlement schemes and urban senter

This excessive loss of land has resulted in acatitshrinkage of the resource base that is
seriously threatening pastoral livelihoods gengrahd the right to food in particular. In
addition, the power to control most part of padtaracestral land has been vested in wildlife

conservation authorities who have introduced hansanagement rules that undermine
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pastoralism hence threatening the right to foodHerpastoralist population. The below example

from the Ngorongoro Conservations Area illustrates situation.

2.3.1 Ngorongor o Conservation Area (NCA)

The Ngorongoro Conservation Area (NCA) in north@anzania, home to more than 70,000
Maasai pastoralists, has the highest level of ntatrmn and the smallest livestock holdings per
household compared to other pastoral areas in fiemZa The NCA is a Multiple Land Use
Area in which indigenous pastoralists co-exist wifldlife unlike a National Park where human
habitation is not permissible.

The law establishing the NCA, namely the NgorongBomservation Act of 1959, vests control
of the land to an institution called the Ngorong@uonservation Area Authority (NCAA). This
law also prohibits cultivation within the NCA onetlground that pastoralism is compatible with

wildlife conservation while crop cultivation is not

However, in 1992 the government lifted the ban aitivation to rescue pastoralists from
starvation. This was based on recognition that wudrought many cattle died and that the
pastoralists could therefore not survive entiretytioe remaining herds of livestock. To this end,
small scale subsistence cultivation has hencefwgém practiced in small farms of maximum one

(1) acre without causing problems to the rich biedsity.

However, in an extra ordinary turn of events, tbgegnment in 2009 again banned cultivation.
This came at a time when prolonged drought catisedleath of many more livestock and
made the community even poorer and more food ureethan during the early 1990s when the
ban was lifted.

The fundamental idea of the concept of the righadequate food is that groups should not
become dependent on food aid, but should remabecome self sufficient to feed themselves
and that access to food should occur in a dignihed sustainable manner. However, the
contemporary situation of indigenous pastoralistshe NCA attests to the opposite. By now,
indigenous pastoralists in the NCA have been predefrom sustainably feeding themselves

and have become food aid dependent. Since fooid aiok reliable, many of them are forced to

¥ See Susan Charnley, ‘From Nature Tourism to Ec@mm? The Case of the Ngorongoro Conservation Area,
Tanzania.’
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sell the few remaining livestock to purchase foaag this leads to impoverishment and loss of
their culture and identity. Since the NCAA contrthe land, the pastoralists cannot lease it out
or enter into joint ventures with investors. Thare numerous investors in the villages within the
NCA but they pay the money directly to the NCAA ymeting the pastoralists from developing

livelihood diversification opportunities.

Recommendations

1. The government of Tanzania should lift the ban wtivation in the Ngorongoro
Conservation Area.

2. The Government of Tanzania should, in cooperatiith @ther state parties to the
Covenant, restock livestock herders (as it do¢sarcase of farmers where the
government subsidizes fertilizers and issues loans

3. Constructive dialogue should be ensured betweepabralists of the NCA and the
authorities responsible for the NCA. Effective maaisms for such dialogue and for the
effective participation of the pastoralists in dgmns that affect them must be put in
place.

4. Pastoralists living in the NCA must receive a hnare of the revenues generated by the
NCA.

2.4 The Right to education (Article 13) of CESCR

“The State Parties to the present Covenant recognize right of everyone to education. They
agree that education shall be directed to the fdkvelopment of the human personality and
the sense of its dignity, and shall strengthen trespect for human rights and fundamental
freedoms. They further agree that education shatladle persons to participate effectively in a
free society, promote understanding, tolerance aficendship among all nations and all
racial, ethnic or religious groups, and further thactivities of the United Nations for the

maintenance of peace.”

In addition to the international obligations abapueted, the Constitution of the United Republic
of Tanzania provides under Article 11(3) that tke@egrnment shall endeavor to ensure that there
are equal and adequate opportunities to all personsnable them acquire education and
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vocational training at all levels of schools anbestinstitutions of learning. Moreover, under the
current secondary education development progran8&®P), the government aims at ensuring
that there is at least one secondary school inyevard. A ward is an administrative unit in the

country’s governance structure comprising of thceur villages.

However, the situation is different for indigenopastoralists and hunter gathers, and many
indigenous children do not go to school In the Nggoro Conservation Area (NCA) for
example there are currently only two secondary alshio cater for seven wards. Efforts to build
secondary schools in the area are frustrated bybetsome procedures relating to
Environmental Impact Assessment (E.lLA) on the ex¢etthat many sites are ecologically
sensitive. Ironically, however, five star hotelsdaresorts are increasingly built on the said

ecologically sensitive sites where schools are ipitul >

In general, there is widespread lack of informafioand appreciation on the part of the
Tanzanian government of the special plight and s@édhe indigenous peoples and this affects
their right to education. This lack of appreciatignfor instance reflected in the March 2008
monthly presidential address to the nation where pinesident attributes mobility among

pastoralists as having the potential of causinyr@ito achieve the Millennium Development

Goals as far as primary school enrolment is comzkrn

Recommendations:

1. The government should ameliorate the conditiongndigenous pastoralists instead of
blaming them for preventing the government to aahiiés international obligations. For
example the government should provide educaticmalities such as boarding schools
for children from nomadic and semi nomadic commasit Boarding schools are
compatible with the demands of pastoralism sinceerwparents move with cattle,

children can proceed with education.

% See Majira news papers dated',12pril 2008, supra

% After considering the"8to 16" Periodic Report of the United Republic of Tanzaniamitted at its 1713and
1714" meetings, the Committee on Elimination of Raci@dbiimination noted with concern lack of information
certain vulnerable groups, notably nomadic and semiadic populations, inter alia the Barbaig, Maasd
Hadzabe on the difficulty they allegedly face do¢heir specific way of life and on measures tatleeguarantee the
enjoyment of their rights.
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2. The Government should also initiate the estaiesiit of mobile schools, which are
compatible with nomadic livelihoods and which hdezn tried out successfully in other
parts of the world.

2.5 The Right to Culture (Article 15 (1) of CESCR
“The State Parties to the present Covenant recognibe right of everyone to take part in
cultural life”

Culture encapsulates the distinctive set of ideasjal behavior, ways of life and patters of
communication of a particular society or peoplee Tollective right to preserve and develop
their cultures on their own terms is fundamentalifmligenous peoples since it has to do with
their very survival as distinct peoples. The laékrerognition and appreciation of indigenous
peoples by the government and dominant society|aihe and natural resource dispossession,
the increasing impoverishment and the lack of vancéecisions making processes all pose a

serious threat to the cultures of indigenous peoipld anzania.

In addition, the state Party deliberately failgtotect sacred sites of indigenous pastoralists and
hunter gatherers from alienation. A towering examplthis regard isendoinyo-oormorwak”,a
sacred hill where the Maasai pastoralists usedttgtraditional prayers and for conducting a
wide range of other sacred ceremonies. This plaseldeen confiscated for the purposes of
building the National Police College contrary tdide 15 of the International Covenant on
Economic Social and Cultural Rights (ICESCR).

Recommendations:

1. The government of Tanzania should be remindedakaer their obligations under the
CESCR they must take effective measures to recegsigpport and protect the cultures
of all ethnic groups in Tanzania, including thetards that differ considerably from the
dominant mainstream society such as pastoralisthanter/gatherers.

22



