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MEtHodology
The first alternative report has been developed with the application of the method of participative consulting of the persons with disabilities of the Republic of Moldova and the organizations representing them. For this purpose, many work sessions have been carried out, where 26 active civil society organizations as well as people with disabilities from the various regions of the country, and representing all types of disability, have contributed with information. This alternative report present the situation as of November 2015.
The organizations that have been involved in the development of the report (in the alphabetical order): 
· „Speranța” Centre

· Association ”Woman and Child– Protection and Support "

· Association „Alliance of Organizations for Persons with Disabilities from Republic of Moldova”

· Association „Dezdna”, Sangerei

· Association „MOTIVATIE” Moldova  
· Association „PRIMA", Taraclia

· Association „Promotorii Noului”, village of Pelinei, Cahul

· Association for Support of Persons with Mental Disabilities "Dor"
· Association of Support of Children and Young People with Disabilities „Dorința”

· Association of Support of Children with Special Needs

· Association of Support  for Children with Phyzical Disabilities from Peresecina
· Association of the Deafs of the Republic of Moldova 

· Association of the Nongovernmental Organization for Children with Disabilities ,,STEAUA CALAUZA”
· Association of the People with Disabilities of the Republic of Moldova

· Centre of Early Intervention „Voinicel”

· Centre of Legal Assistance for People with Disabilities 

· Keystone Human Services International Moldova Association

· Moldova Association for Deaf Children (MADC)

· Moldova Association of the Blind
· Moldovan Institute for Human Rights. (has contributed to Articles 12, 13, 14 and 15)

· Non- Governamental “Hope and Health“
· Non-governmental Association „Federation of Torball and Goallball of the Republic of Moldova”

· Non-governmental Association“Eco-Razeni”, Ialoveni

· Non-Governmental Organization for Young  People with Disabilities „VIVERE", Edineț

· Public Association Center for Rehabilitation and Social Integration of Children with Intellectual Disabilities “CULTUM“
· Public Association „SOS Autism"

Special thanks to the persons with disabilities, which have contributed to the development of the report, particularly for: Ana Nicolau, Ion Balan, Ion Ciobanu, Ion Vremere, Ivan Petkoglo, Ludmila Ababi, Mariana Țîbuleac, Mihai Dodi, Natalia Aga, Pavel Capmari, Pavel Solosniuc, Victor Malic and Tatiana Druc.

The authors are also very grateful for consultation received from UN OHCHR Moldova in drafting the report.  

This document has been developed within the project „Raising the level of participation of the persons with disabilities and the NGOs they represent in the social life” implemented by the Centre of Legal Assistance for Persons with Disabilities, with the financial support of the Representation SOIR Moldova  and SIDA. 
The content of the document and the expressed opinions belong to the authors and do not reflect obligatorily the point of view of the Representation SOIR Moldova and SIDA.  
SUMMARY
The Republic of Moldova ratified the United Nations Convention on the Rights of Persons with Disabilities (CRPD) by the Law No. 166-XVIII of July 09, 2010The process of ratification of CRPD was a long one. The civil society organizations have played an important role in the promotion of this international treaty. During the period of October 2008 – July 2010, the Center of Legal Assistance for Persons with Disabilities (CLAPD) launched the advocacy campaign for ratification of this document. 64 civil society organizations in the sphere of protection and promotion of the rights of persons with disabilities have joined  the campaign for the  promotion of the CRPD ratification, and  more than seven thousand people have signed the petition, by which they demanded ratification of this document by the Parliament of the Republic of Moldova.
By ratification of the CRPD, the Republic of Moldova has assumed the obligation to carry out the reforms in the field of disabilities. The first step in this regard was adoption of the Strategy of social inclusion of the persons with disabilities for 2010 – 2013  adopted by the Law No. 169-XVIII dated July 09, 2010. 
The second important step in the implementation of the CRPD was abrogation of the Law No. 821-XII dated December 24, 1991 on Social Protection of the Persons with Disabilities and its replacement with the Law No. 60 dated March 30, 2012 on social inclusion of the persons with disabilities, in effect August 26, 2012. Another important step in implementation of the CRPD, particularly Art. 5, was the adoption by the Parliament of the Republic of Moldova of the Law No. 121 dated May 25, 2012 on Ensuring Equality, in effect  January 01, 2013. However, there are impediments that do not enable its application as an efficient instrument in fighting against and prevention of the phenomenon of discrimination of the persons with disabilities. One of the barriers is that the Law No. 121 is a controversial one, and its provisions are sometimes general and do not contain  regulations that would aim at all aspects of the life, such as  non-discrimination at work, participation in  political and public life, access to justice, exercising  the legal capacity, etc. Another barrier in application of this law is that the public authority, the Council on the Prevention and Elimination of Discrimination and Ensuring Equality, constituted by the Law No. 298 dated December 21, 2012, bears only the capacity of an agent that finds discrimination, and is not entitled to apply any sanctions, while being authorized to adopt only decisions having the character of recommendation. 
It is necessary to appreciate the intention of the Government of the Republic of Moldova to ensure to the persons with severe disabilities the right of living independently, so that it has adopted in this regard the Decision of the Government No. 314 on approval of the Regulation- Framework on organization and functioning of the social service „Personal assistance” and the Minimal Quality Standards dated May 23, 2012, in effect January 01, 2013. However, not all the persons with severe disabilities benefit from this right, since the ensuring of the  personal assistant is performed within the limits of the available funds of the budgets of the local public authorities approved each year.

Another reform in the sphere of disability was reconsideration of the Republican Council of Medical Expertise of Vitality. In this regard, the Government of the Republic of Moldova, by the Decision of the Government No. 65 dated January 23, 2013 created a new public authority – the National Council for Determination of Disability and Work Capacity. Unfortunately, we should assert that this new structure did not help to change anything substantially, since  determination of disability and working capacity is carried out mostly through the prism of „medical approach” and not „ social approach” of the disability. 
In the effort of application of the provisions of the CRPD, Moldova has assumed the engagement to adjust the national legislation in the sphere of disability, but it experiences many difficulties, since there are no efficient mechanisms of its national and local application.
At the moment the Republic of Moldova does not hold any plan of actions for the implementation of the CRPD at the national level. In the national legislation, since the ratification of the CRPD such terms are still used as: „invalid”, „handicapped persons”. Persons with the mental disabilities continue to be declared incapable, and persons declared incapable cannot still exercise their political rights.

Article 33 of the CRPD has not been put in application as well: no  focal points have been designated, the independent Mechanism of monitoring of implementation of this international treaty provided by Art. 33, paragraph  2 of the CRPD has not been constituted. 

In our opinion, the reforms in the sphere of disability, including adjustment of the national legislation to the CRPD standards, are mostly approached from the perspective of  form, but not content. 
General PrOVISIONS. Articles 1-4
Article 51 of the Constitution of the Republic of Moldova
 contains the discriminating and outdated language by use of the term „handicapped persons”. The text of the Article emphasizes also the „protective” aspect and „medical approach” of the disability. 
Art. 51. Protection of handicapped persons. (1) The handicapped persons shall enjoy special protection from the whole society. The State shall ensure normal conditions for medical treatment and rehabilitation, education, training and social integration of handicapped persons. (2) No one can be subdued to the forced medical treatment unless for the cases foreseen by law. 
The Strategy of Social Inclusion of Persons with Disabilities 2010 – 2013
 has been implemented only partially. There was no evaluation regarding the level of its implementation with the involvement of the organizations of persons with disabilities.  At present, there is no  strategy of the Government in the sphere of disability, while the period of implementation of the latter one has expired.

The Ministry of Labor, Social Protection and Family has been charged with the main responsibilities for the implementation of the CRPD. Other ministries and public authorities are involved in a tangential manner in development and implementation of the policies in the sphere of disability.
RECOMMENDATIONS
· Amendment of Art. 51 of the Constitution of the Republic of Moldova by replacement of the phrase „handicapped persons” with „persons with disabilities” and change of the accent from „protection” on „social approach” and inclusion in the society.
· Development and adoption of the new general Strategy in the sphere of disability, that would contain quantitative and qualitative indicators, as well as financial resources for its putting in application. The organizations of the civil society working in this field should be involved in this process.
· All central and local public authorities should get aware of their role and get actively involved in implementation of the CRPD.
INFORMATION relating to specific RIGHTS
Article 5. Equality and non-discrimination
We appreciate a lot the state’s efforts on development of the legal base related to prevention of the discrimination of the persons with disabilities, through adoption of the Law No. 121 dated May 25, 2012 on ensuring equality. Nevertheless, the statistical data
 show that the requests addressed to the Council on the Prevention and Elimination of Discrimination and Ensuring Equality (CPEDEE) on the criterion of disability or the criteria similar to disability remain to be the most of all.

During the period October 2013 – August 2015 the CPEDEE has examined 29 cases, where disability was given as a criterion of discrimination. The fact of discrimination was asserted in 20 cases; one case was settled through mediation, one complaint was withdrawn by the petitioner, 7 complaints were declared inadmissible. The analysis of the decisions adopted by the CPEDEE denotes that the majority of complaints submitted refer to  discrimination of the persons with disabilities in their access to the assets and public services – 11 decisions, 4 decisions target the  discrimination in the field of education,  2 decisions assert  discrimination on execution of the legal assistance service guaranteed by the state, one decision asserts discrimination in the field of employment, one decision asserts discrimination in access to justice, one decision asserts  instigation to discrimination. 

By the Decision dated from February 13, 2014, the CPEDEE has detected the discrimination of mothers that take care of children with a severe degree of disability and for this reason they cannot get employed. When achieving the pension age, these parents cannot benefit from the old age pension, since they do not have any necessary length of employment. 

Until January 01, 1999, the period of care for a  person with severe disabilities (degree I) was included in the contributory period of the family member that provides such care. As a result of the legislative amendments
, the period from January 01, 1999 up to present is no more included in the contributory period for the parents that take care of the persons with  severe disabilities. 

On January 01, 2013,  the Social Service „Personal assistance”
 came in force.  Therefore,  the parents that are „personal assistants”  accumulate the years of employment by conclusion of the individual employment contract with the General Directorate of Social Assistance, but this opportunity is not accessible for all parents. According to the data of the Ministry of Labor, Social Protection and Family, in September 2015. Thus represents 0.87% of the total number of persons with disabilities, or 15% persons with severe disabilities registered (of which there are 21,000 adults and 6,000 children). Employment as a personal assistant resolves the problem only partially; the period from January 01, 1999 up to getting employed (more the 14 years) is not included in the contributory period.

By the Decision dated February 13, 2014 (case 030/2013)
, the Council on the Prevention and Elimination of Discrimination and Ensuring Equality has requested the Ministry of Labor,  Social Protection and Family to develop the necessary standard provisions for implementation of the transitory positive measures on the persons that have taken care of children with disabilities since January 01, 1999, and for that reason they could not work, so that this period is to be included in the years of employment. So far no action has been taken to amend the legislation.
RECOMMENDATIONS
· The state should take the measures, including organization of trainings for the representatives of the public authorities and courts, in order to facilitate applying the legal measures of prevention of the discrimination of the persons with disabilities.
· To enter the amendments in the legislation on pension granting, so that the persons that took care of the children with disabilities from January 01, 1999 and could not work for this reason would be entitled to have this period included in the years of employment (contributory period).

Article 8. AWARENESS-RAISING
Although in general, a positive evolution is observed, in the society the negative stereotypes and prejudices towards the persons   with disabilities continue however to prevail.  Public officials working at the central and local public authorities still proceed from „the medical model” and are less aware of the „social model” of disability, the necessity of social inclusion and respecting the rights of the persons with disabilities. This hampers persons with disabilities to exercise their rights to the equal extent as other citizens do.
The state has not carried out any awareness-raising campaign in accordance with Art. 8 of the CRPD. 
RECOMMENDATIONS
· To carry out the awareness-raising campaigns concerning the elimination of the society’s negative stereotypes and prejudices towards persons with disabilities.
· To carry out  the training sessions / awareness-raising campaigns  for the public servants, officers and employees in the sphere of education, health, justice, social protection,  mass-media, and employment etc., so that the potential and positive image of the persons with disabilities as holders of rights  could be promoted, as well as the perception on them as being people that need only protection and compassion to be reconsidered.
Article 9. AccesSibilitY
The national legislation contains the general obligation of the public authorities to ensure the accessibility of the physical environment for the persons with disabilities. However, up to present the majority of buildings and public places in the cities and especially in the rural localities are not accessible. 
The Association „MOTIVATION” of Moldova has developed the accessibility map, where 1152 buildings are included (state, educational, health institutions, stores, companies, etc.), the majority is located in the municipality of Chisinau.
 Only 16% of which are evaluated as accessible for wheel chair users. The number of the accessible buildings for the persons with sight disabilities is less. 
The national construction standards
 approved by the Ministry of Regional Development and Construction do not correspond to the European and  international standards, particularly on (1) accessibility of streets/public space and (2) requirements of accessibility for the persons with sight deficiencies. 
No penalty application mechanism regarding those who do not comply with the requirements related to the accessibility has been adopted. In the State report presented to the Committee, the penalties provided in the  Code of Administrative Offences are indicated, however they have been erroneously stipulated, since there are general provisions that refer more to the actions of violation of the public order, and they are not applied as penalties for non-ensuring the accessibility for the persons with disabilities. In practice, the responsible authorities, such as  the State Construction Inspection and the Departments of City-Planning and Architecture,  does not supervise well enough observation of these accessibility standards. Therefore, even at present, the majority of new public buildings that are put in commission are inaccessible or partially accessible to the persons with disabilities. 
There is no mechanism of evaluation of the conditions of accessibility to the buildings constructed in the previous periods. By the Decision of the Government No. 599 dated August 13, 2013, the Actions Plan on implementation of the measures for ensuring the accessibility of the  persons with disabilities in the social infrastructure (2013 – 2014) was approved. However, it does not lead to any significant change on the accessibility of the persons with disabilities. At present, there is no an actions plan on  (gradual) renovation of old buildings (public spaces) for  ensuring the accessibility of the persons with disabilities.

The new law on public procurements No. 131 dated July 03, 2015, and the preceding one do not contain among the obligatory qualification/selection  criteria observation of the criterion of  accessibility for the persons with disabilities, for example, upon purchase of  public transport vehicles,  equipment and other assets.

The public urban and interurban transport, including taxi services, is not fully accessible for the persons with disabilities. In the State report, purchase of accessible trolleybuses is mentioned. It amounts to about 50% of the total number of trolleybuses and they operate only in the cities of Chisinau and Balti, they do not cover all city districts; no schedule of their operation is published, so that the persons with disabilities many times need to wait for a long time at the stations in order to benefit from the accessible transport. Urban and interurban buses are not accessible at all.

For the reason of no accessible public interurban  transport, the persons with disabilities need to use taxi services that cost expensively. The buildings of railway and bus stations are inaccessible for the persons with disabilities. 

Up to present, the persons with sensory disabilities are deprived of free access to  information (sign language, Braille). Not all TV channels broadcast programs with sign language interpretation; and the time of 20 minutes provided by the law   is not sufficient to allow these persons to benefit from the access to information. The state does  not  get involved in purchase and development of the aid technologies for the persons with sight deficiencies.

RECOMMENDATIONS
· To review and to complete the national technical standards and their adjustment to the European and international standards on the accessibility for the persons with disabilities.
· To establish an efficient mechanism of implementation and control on observation of the accessibility requirements at all stages of design, execution and use of constructions.

· To approve of a mechanism of sanctions for companies, institutions and organizations of any form of property, which do not comply with the legal provisions on elimination of the existing barriers and adequate equipping of the  social infrastructure (building, transport means, telecommunications, etc.), pursuant to the standards in force. 
· To establish an authority of control and evaluation of the conditions of accessibility to the social infrastructure (buildings of public destination, transport means, road infrastructure, services, jobs, etc.). 

· To adopt an actions plan on renovation of old buildings and public spaces in the view of ensuring the accessibility for the persons with disabilities, including road infrastructure (pedestrian crossings, installation of sound traffic lights,  public transport stations, etc.), to adapt urban and interurban transport.
· To include the condition of ensuring the accessibility in the legislation on public procurements purchase means of conveyance , equipment, and other assets.
· To ratify the Marrakesh Treaty (WIPO, 2013) in improving the access to information for the blind and visually impaired persons, and to print books in the accessible format.

· To oblige TV broadcasting companies to extend time of broadcasting the programs with sign language interpretation from 20 minutes to one hour, including news programs.

· To increase the amount of transport allowances. To create the conditions of accessibility to the railway and bus stations. To implement a plan of accessibility of the transport means on all routes: urban, interurban and interdistrict.

Article 12. EQUAL RECOGNITION BEFORE THE LAW
The legislation of the Republic of Moldova differentiates the capacity to hold rights and the capacity to act/exercise these rights. The Civil Code provides that “legal capacity to hold rights is equally recognized to all individuals … an individual cannot be deprived of his/her legal capacity to hold rights”
. At the same time, the Civil Code stipulates both the possibility of its depriving, and that of limiting legal capacity to act. 

Of those 1.648 persons placed in the psychiatric facilities, which are institutions subordinated to the Ministry of Labor, Social Protection and Family, 168  of them do not have any identity document. This fact is a severe violation of Art. 12, Paragraph 1 of CRPD
.
Deprivation of the legal capacity (declaration of legal incapacity) of the persons results in the impossibility to conclude any legal transaction. Guardianship is instituted on them, and all legal transactions are concluded on their behalf by the guardian
. A person may be deprived of the active legal capacity, once she/he meets two conditions at the same time: 1) person has a mental disease, and 2) due to this mental deficiency, a person cannon understand or manage his/her actions.

Pursuant to the laws of the Republic of Moldova, limiting the legal capacity (may be applied in the situations, in which „as a result of abusive consumption of alcohol or drugs addiction, his/her family’s financial situation gets worse”
. Therefore, although limiting the active legal capacity could exist,  the national legislation does not stipulate any provision on application of “partial guardianship” on the persons with mental disabilities in the case of   limiting the capacity to act.

According to the data of the Ministry of Labor, Social Protection and Family, in the Republic of Moldova there are about 3.000 persons declared incapable, of which a guardian has been instituted for 65% only, while 18% are placed to the residential facilities
. There is no periodical evaluation on the necessity or on justification of maintaining  the capacity deprivation on the persons deprived of their active legal capacity .  

 Despite of the fact that nationwide on December 9, 2011 an intersector work group was instituted that was made up of the representatives of the competent ministries and the civil society, including the representatives of the Office of the People’s Advocate of Moldova, that  had the aim to reform the concept of legal capacity, this  reform is a slow  one. The work group worked for more than 4 years on the amendments in the national legislation regarding the concept of legal capacity, since it does not conform to the sense of the provisions of Article 12, for the concept of guardianship is maintained, being a method of substitution of decisions made by the person with mental disability. 

Declaration of the person’s incapacity and limiting his/her active legal capacity is carried out by the court, whereas the special procedure is used
.
In approximately all cases, the person that is to be declared incapable does not participate at the court sessions and s/he is often not informed thereof
. This situation is due to the fact that Code of Civil Procedure allows examination of the case in absence of the person „depending on his/her health condition”
. As a consequence, during adoption of the decision, judges are guided particularly by the conclusion of psychiatric expert examination that indicates only the manifestations of the medical diagnosis. Thus, the psychiatric expert examination is reduced to a subjective assessment of the psychiatric diagnosis. Officially, there are no instruments approved on performance of the person’s psychiatric expert examination of that would include also a complex functional evaluation of the person.

Judges do not have the necessary training in the sphere of mental health, that’s why they are guided mostly by the opinion of psychiatrist
.
The person declared incapable does not have the possibility to file personally the application on reestablishment of full capacity to the court. She/he may do that only through the guardian or prosecutor
. It results from the law’s text that the person should „recover” to regain their legal capacity. In practice, only one case is known, when the person was reestablished in his active legal capacity, with the support of the NGOS in this field, after a lot of legal trials
.
After the court decision is adopted, a guardian is appointed by the local public administration.  Likewise, the law does not foresee any asking for the opinion of the person, when the guardian is appointed and upon making the decisions on his/her care. At the same time, there is no mechanism of monitoring the guardian’s activity. The social assistance departments at the local level do not perform any visits to his/her place in the view of supervision of the manner, the guardian exercises his/her duties (compliance with the rights of the person with disabilities, committing abuses, etc.). The temporary alternative of the guardianship could be patronage, which is regulated in the national legislation, and it was piloted in some localities of Moldova, but it is not used and agreed at the level of the central public authority, and it is not promoted locally, and the applicants appeal the refusals they get at the court, which lasts quite much
.

Once the person is declared incapable, she loses automatically the other rights: to get married, to take care of his/her own children, to elect and to be elected, to be a member of any non-governmental organization, etc.

In May 2015 the Parliament of the Republic of Moldova has adopted some amendments into the provisions of the Elections Code, pursuant to which persons with mental disabilities  declared  incapable acquire the voting right. Nevertheless, the President has refused to promulgate such amendments to the legislation. 

There are some problems on giving the consent in the case of a medical intervention. Pursuant to Art. 23, paragraph 3 of the Health Protection Law  No. 411 dated March 28, 1995,  the consent on the medical services provided to „the patient incapable of understanding his/her actions and controlling them, and in his/her absence – by the closest relative”. The persons declared incapable placed in residential institutions are deprived of the possibility to grant his/her consent on certain medical procedures, including  abortion, sterilization, in virtue of Art. 38, paragraph 2 of the Civil Code:
 „The duties of guardian and curator on the person placed in the public institution of social assistance, education, training, treatment, or at the other similar institution are exercised by these institutions, except the case, where the person has his/her guardian or curator”. 

RECOMMENDATIONS
· To implement the recommendations of the Commissioner for Human Rights that refer to
: 
· revision of the existing legislation on the legal capacity in the light of the current standards of human rights and with a special reference to  Article 12 of the CRPD. The revision should identify and remedy eventual defects and  lacunas concerning the human rights of persons with disabilities in connection with the legislation on, inter alia, guardianship, voting rights, psychiatric care and obligatory treatment;
· elimination of the mechanisms that foresee full incapacity and  plenary guardianship;
· ensuring that the persons with disabilities enjoy the rights of ownership, including the right of inheriting assets and to control own financial affairs, the right to life, the right to consent or refusal in the event of medical interventions, voting, right to free association and right to access to justice under the equal conditions with the others. 
· To replace the guardianship system with the support mechanism that would help the person with disabilities to make his/her own decisions.

· To develop and to apply the needs based assessment instruments for identifying the support needs of persons with disabilities   in the view of correct appointment of the support person for making decisions, in the sense of Article 12 of the Convention.
· Institution of the efficient monitoring mechanism of guardians/support’s activity in the view of protecting the person from any eventual abuses. 

Article 13. accesS TO JUSTICE 
The persons with mental disabilities are limited in the possibility to have an access to  justice. Those that are declared incapable cannot file by themselves an action to the court, being limited by Art. 170, paragraph 1 (c) and 267, paragraph 1 (b) of the Code of Civil Procedure. 

Article 90, paragraph 3 (1) of the Code of Criminal Procedure, and Art. 133 (a) of the Code of Civil Procedure foresee the impossibility of hearing as witnesses persons, which due to their physical or mental disability are not able to understand  correctly facts and to give true depositions on them”.

Besides the fact that the courts of Republic of Moldova dismiss claims for a hearing that have been filed by the persons declared incapable, the courts remain inaccessible for the persons with physical disabilities. It has been asserted as well by the decision of the Council on the Prevention and Elimination of Discrimination and Ensuring Equality dated December 30, 2014 (case 176/14), by which the discrimination of the person with disabilities, a wheel chair user discrimination has been detected, on the basis of the fact that he could not have an access to the premises of the court of first instance and to the Court of Appeals of Chisinau, for the reason of his absence the claim was dismissed without hearing.

RECOMMENDATIONS
· To enter the legislative amendments in the view of ensuring the right of access to justice for persons with disabilities on equal terms with their other citizens, including as witnesses and other participants in the proceedings, as well as to grant support upon necessity, in the view of exercising this right.

· To develop the actions  plan on effective accessibility of all courts, penitentiaries and places of preventive detention, particularly in the context of implementation of the  Strategy of Justice Reformation 2011 – 2016 and to allocate the funds from the foreign  donors  for reequipping and buildings repairment of the courts. 
.

Article 14. LibertY AND SECURITY OF PERSON
The Law on mental health in the Republic of Moldova foresees two possibilities of admission the person for treatment to the psychiatric institution: voluntary and involuntary. The voluntary admitting takes place on the basis of the consent of the person or his/her guardian
. 

In practice, these provisions bring about many abuses. The persons are placed in an abusive manner in  institutions, by the request of the guardian (it is considered to be „voluntary” admitting).

The form of consent giving is to be signed by the relative or without offering any proper explanations by the medical personnel to the person that is subject to be admitted
.
It is a frequent practiced that the patient signs  post-factum his/her consent on his/her admission to hospital and treatment. For this purpose, the medical personnel resorts to the various pressures: they will not confirm the persons’ disability category, or will not let them go home soon, etc. The procedure of „ involuntary admission”  is  resorted to be applied, particularly, in the cases, when the patient insistently refuses to sign the consent on admission to the hospital. Therefore, the hospital registers „of patients admitted without their free consent” contain only few of such cases annually, much less than in the reality
.
To place the persons that are under guardianship in the psychoneurological hospitals, the consent of the guardian or that of the guardianship authority is sufficient. As a consequence, these persons are detained for years at the hospitals, even when they have a guardian, close relatives and own some living space. 
The residential facilities are for the moment a form of social protection of the persons with disabilities in the Republic of Moldova, however, the admission to these types of facilities affects the liberty of the persons with disabilities and there are in fact segregating the persons with mental and intellectual disabilities form the society. 
Involuntary admission to the hospital  may take place, if the mental disorder is severe, needs examination/treatment at the hospital, and at the same time it causes  direct social danger or risk of damaging gravely his/her health, unless the mental assistance is provided. Involuntary admission must be approved by the board of mental physicians within the term of three days, by the court decision
. Nevertheless, these court decisions on the involuntary treatment are received by the psychiatric facility later than 3 days, as the legislation foresees, so that the patients are detained illegally after 3 days. 

These provisions should be reviewed and the clear protection mechanisms should be instituted in the situations of medical urgency in order to exclude the risk of arbitrary admission of the persons with psychosocial disabilities. 

In the case of examination by the court  of „ involuntary admission”, in the majority of the cases, the court sessions are carried out without participation of the patient. Documents presented to the judge do not contain a necessary justification on involuntary admission of the person.

The Criminal Code No. 985 dated April 18, 2002 and the Code of Criminal Procedure No. 122 dated March 14, 2003 stipulate that forced hospitalization of the person in the medical institution are allowed only based on the arrest warrant or on the decision of the court. Forced hospitalization of the person to the psychiatric institution  can be applied only to the persons with psychosocial disabilities, who have committed the acts stipulated by the criminal law in the condition of being irresponsible or having reduced responsibility. 
The provisions of the Code of Criminal Procedure of the Republic of Moldova reveal serious problems on protection and investigation of crimes, where the persons that are declared incapable are involved (art. 76)
.  

Likewise, the arbitrary detention at the psychiatric hospital of the person having the mental diagnosis, a participant at the criminal proceedings, only on the basis of the fact of disease presence, is still possible (Art. 490)
. In this case, the procedural guarantees do not defend him/her from the arbitrary detention  (including at the psychiatric hospital). 
RECOMMENDATIONS
· The law must foresee informing the person under the guardianship (or under the other form of protection) adequately and accessibly on the content of agreement of admission to the hospital and treatment, and his/her opinion should be taken in consideration.

· To exclude from the text of the law the possibility of admission of the person to the hospital without his/her consent or under the consent of the guardian .

· To introduce the strict procedures on giving the consent to admission to the hospital, so that the person could take a voluntary decision, being sufficiently informed.

· To carry out the training sessions for judges, prosecutors and criminal prosecution officers on application of the legislation regarding persons with mental disabilities .

Article 15. Freedom From torture or cruel, inhuman or degrading treatment or punishment. Article 16. Freedom from exploitation, violence and abuse 
The national organizations of the civil society and those of mass-media report the cases of physical violence, abuses and other inhuman and degrading treatments at the psychiatric facilities or the psychoneurological hospitals. 

Existence of the residential facilities is considered in the society as a major risk for the persons placed, since they are subject to the cruel treatments (physical abuse, liberty deprivation, forced administration of drugs, rape cases, etc.)
. 
Women are subject to forced abortions as well as use of contraceptive device (intrauterine device), these are done without their free consent. 

There is no evaluation of the cases that have led to the existence of the increased rate of mortality at the psychiatric institutions. Or, the profile of these institutions should have a lower or equal rate of mortality to the institutions of the therapeutic profile
. 
The reports published in the pilot project „Ombudsman at the mental institutions” give a lot of cases of abuse and cruel treatment. „ Dashes with hand on the backhead, thrusting, kicks with legs, shouts, uncensored words and other indecent behavior of staffs the medical institution continues to be complained of by the patients at each of the institutions monitored.”

The ombudsman’s reports and the mass-media articles report the cases of sexual abuse on the beneficiaries of the psychoneurological hospitals of Balti and of Cocieri by the doctors and medical assistants
. In these cases, the law-enforcement authorities have initiated the investigation actions that are being carried out now. 

The presented reports also reveal the fact that at the mental hospitals, the patients are not offered the possibility of sufficient walks outdoors, and at some departments walks are interdicted. The patients are also interdicted to possess mobile telephones and they can have a very limited access to the public telephone, which impairs their contact with the outer world
.
Moldovan Institute for Human Rights (IDOM) have identified two cases of placement of the orphan minor children and those of vulnerable families at the psychiatric institutions for the period of more than 4-6 months. In one of these cases, the child with a minor intellectual disability, aged of only 15 years, was held at the adults department, including at the department for those having severe manifestation of the mental disease, being subject to the intensive neuroleptic drug therapy, which was a penalty measure taken by the hospital administration for breaking the window at the children department.

The other cases that are currently litigated by the non-governmental organizations in this sphere refer to some cases of death of the patients at the psychiatric institutions, as a result of the inefficient treatment of their somatic diseases. In one of them that has been mentioned above, the criminal investigation was instituted on the medical malpractice (whilst the exposure to mistreatment is litigated).

 The services of the psychiatric institutions are reduced to the big extent to a simple drug therapy. Meanwhile, the frequently applied practice on the patients of the psychiatric institutions is  intravenous administration of drugs (for example, haloperidol solution) as a penalty method
.
As for application of the calming measures, the main problems have been presented in the report of the European Committee for Torture Prevention (CPT)
. The report of „the Ombudsman in psychiatrics” of 2014 shows that the CTP recommendations remain generally valid, since the situation has not changed significantly. There are certain rules of application of the calming mechanisms, but they are not officially approved by the order of the institution or by the Ministry of Health. At the same time, the report of „the Ombudsman in psychiatrics”  notes that „there are the situations, when immobilization is performed in presence of the other patients, which intimidates and stresses the patients, not obligatorily upon indication of the doctor in charge or doctor on charge. Likewise, time and duration of immobilization are not recorded correctly and not all immobilization cases are entered in the register… The patients are not informed on the manner and ground of application of the immobilization, and there is no other way of revision of the doctor’s decision on the immobilization application, than filing of a complaint thereafter ‘‘
.
In the study performed at the psychoneurological institutions by the Center of Legal Assistance for Persons with Disabilities in 2014, it was asserted that the employees are not informed about the existence of the written procedures on application of the calming means, for this reason, they are applied in the incorrect and even abusive manner
.
It is necessary to mention at the same time that since 2013  the National Mechanism of Torture Prevention (NMTP) does not function. 

Although in April 2014, a new legal framework that regulates the activity of the People’s Advocate (Ombudsman), and that for the NMTP, up to present the selection competition of members of the Consultative Council has not initiated, and the amendments on the mechanism activity are not clear and explicit on responsibilities, structure and functionality of this legal institute.   

The lack of an effective mechanism of filing complaints to the mental hospitals and psychoneurological hospitals is attested. Pursuant to Article 36 of the Law on mental health, the patients have the right to file complaints and petitions to a lawyer, public authorities, Prosecutor’s Office, and to the courts, without any form of censorship
. Besides the aforementioned legal provision, there are no other regulatory acts that are subordinate to the law, that would create the mechanism of application of the legal norm. 

In practice, the effective mechanism of filing complaints to the psychiatric institutions of the Republic of Moldova does not almost function. The existence of multiple practical barriers and the necessity of its improvement have been mentioned in many reports published by the international organizations (CPT-2011, CAT-2010) and the national civil society organizations 
.
There is no procedure of assistance, rehabilitation and granting prompt services for the victims of cruel treatment and mistreatment that take place in the psychiatric and residential institutions. Therefore, the persons with mental disabilities  that are  victims of cruel treatment  and complain of the illegal actions towards them at the institution where they are placed, remain there, without any support and specialized assistance destined for rehabilitation and help to the torture victims.

Having analyzed the report of the General Prosecutor’s Office „Torture phenomenon in number” for the year of 2013, we observe that from the total of 719 complaints on the cases of torture and cruel treatment , only three complaints refer to the acts committed at the psychiatric institutions, that is less than 0,5%
. 

The data offered, on our request, by the Ministry of Health and the Ministry of Labor, Social Protection and Family in September 2015  have revealed that in the period of 2014 – 2015 no complaint has been filed on mistreatment on the persons with disabilities, which are placed at the psychiatric institutions and psychoneurological hospitals. 

It is alarming that the complaints filed on behalf of the persons with mental disabilities or filed even by them on cruel treatment at the psychiatric institutions and psychoneurological hospitals are investigated inefficiently. This is conditioned by the lack of sufficient and necessary knowledge of the prosecutors and criminal prosecution officers on the specific character of work with the persons with psychosocial and intellectual disabilities in their procedural capacity of  victim or witness. 

The psychiatric expert examination is performed by the  department, which is subordinated from the financial point of view to the Clinical Psychiatric Hospital, which  puts in doubt its impartiality and independence, when the question is about the investigations against employees of the medical institutions, the personnel of which could be charged for use of cruel treatment.

At the penitentiaries of the Republic of Moldova, there are no conditions for the detainees with disabilities. Buildings, their sanitary sections are not accessible. Lack of accessibility elements for the detained persons with disabilities leads to inhuman and degrading treatment. 

According to the data of the Department of Penitentiary Institutions for 2015, of the total number of 7600 detainees, 206 are persons with disabilities. Of which 

	Locomotor disabilities
	59

	Hearing disabilities
	19

	Visual disabilities
	33


Creation of the accessibility conditions for the detainees with disabilities at the penitentiary institutions has become one of the current challenges, since the majority of buildings are built still in centuries XIX-XX, many of which are according to the architecture of the Soviet period. However, pursuant to the data offered by the Ministry of Justice in September 2015, in some penitentiaries the conditions of the cell have been improved. Among them there are such penitentiaries, as No. 13 of Chisinau, No. 9 of Pruncul, No. 1 of Taraclia. Starting from the year of 2015, the Department of Penitentiary Institutions got involved in the civil society organizations on granting the informational and financial support in the view of ensuring the adequate detention conditions, including for the persons with disabilities. 

In practice, the persons with disabilities that are currently at the detention places are limited in exercising their fundamental rights due to the lack of  elementary conditions of accessibility
.
RECOMMENDATIONS
· To establish the mechanism of continuous training for the auxiliary personnel of the psychiatric institutions and  psychoneurological hospitals 

· To apply in practice the CPT recommendations of 2011 and the OMS standards on application of the calming methods and complaints filing. It is recommended to apply the policies on the alternative immobilization methods, techniques of the tense situation  relief  and personnel training regarding  their application.

· To publish the informative materials that would comprise the rules on living together in the institution and rights of the admitted patients, including the information on authorities and procedures of complaining that would be given  systematically to the patients and their families, once they are admitted to the psychiatric institution. 

· Implementation of the regulated mechanism for facilitating the procedure of complaints filing by the patients of the psychiatric institutions. To ensure effectively the procedure of writing and filing the complaint by the patients, for example, to install at the hospitals mail boxes, where the patients could submit their complaints.

· To adopt the regulatory acts that would regulate the exact procedures of the complaints filing in the cases of negligence, abuse, immobilization or isolation, hospitalization and treatment without the free consent and in the other relevant cases.

· To apply the measures of preventing the cases of cruel treatment in the psychiatric institutions, such as creation of the support services on decision making for the beneficiaries, deinstitutionalization of the persons that may live in the community, to increase the personnel number and to carry out its training, etc.

· To train the prosecutors and judges in investigation, accumulation of evidence in the cases on accusation of torture at the psychiatric institutions.  

· To appoint by the law an independent institution competent to monitor observation of the rights of the persons with mental disabilities at the psychiatric institutions. To provide the support to the civil society organizations (including the organization of persons with disabilities) to carry out the activities of monitoring of the psychiatric institutions.

To add amendments to the national legislation in the view of protection of the rights of persons with disabilities being under arrest or being detained. Ensuring the accessibility, including the reasonable accommodation at the detention places.
Article 19.  LIVING independentLY AND BEING INCLUDED IN THE COMMUNITY
In the text of the Law on social inclusion of the persons with disabilities
 the right to living independently is not foreseen expressly according to Art. 19 of the CRPD. 
According to the data of the Ministry of Labor, Social Protection and Family, approximately 1.800 persons with disabilities are currently placed in the psychoneurological facilities and asylums
. During the period of 2014 – 2015, 50 persons (25 women and 25 men) have been placed in the psychoneurological facilities. At the same time, 126 children and adults with disabilities have been deinstitutionalized from the boarding houses for children of Orhei and Hancesti.

There is no national program of deinstitutionalization and integration in the community of the persons with disabilities placed in the institutions that would contain the actions and indicators of performance. The studies performed by the civil society organizations show that at least 10-15% of the persons placed in these institutions have light disabilities and could be easily included in the community under the conditions of providing of the support services
. 

The Government of the Republic of Moldova has launched the various actions in the view of reformation of the residential care system. Nevertheless, we point out the presence of the residential institutions as a form of care and protection of the persons with disabilities. Therefore, the residential institutions are foreseen for a big number of persons. Over-agglomeration and degrading living conditions prevail there, in some cases the rooms are not adapted for the long-term or permanent living, under the conditions similar to the house ones. Although the improvement of the material conditions is imperatively necessary in some of the visited institutions, they cannot be substituted with the living in the community; the choice rests upon the person with  disabilities
. 

Another problem is referred to the insufficient development of the community services for the persons with disabilities. We appreciate that during the last years, many regulatory acts have been developed and approved that regulate the manner of organization and functioning of some types of social services that work in the country. However, we note that the services provided in the community cover still a very small number of persons with disabilities. Pursuant to the data of the Ministry of Labor, Social Protection and Family, as per September 2015 the following services for the persons with disabilities operated:
· 1542 personal assistants were employed for 1571 persons with disabilities;

· 9 services of „Protected house" for 34 beneficiaries;

· 11 services „Community house" for 72 beneficiaries; 

· 18 services „Mobile team" for 396 beneficiaries;

· 5 services „Respire" for 177 beneficiaries;

· 17 day centers for 401 persons with disabilities;
· 11  temporary placement centers for 188 persons with disabilities;

· 5 rehabilitation centers for 51 persons with disabilities; 

· 30 long-term placement centers for 806 senior citizens, including 262  persons with disabilities;

· 40 multifunctional community centers for 1.747 senior citizens, including 371  persons with disabilities;

· 2.409 social workers that provide  care services at home for about 23.166 beneficiaries, including 4.162 persons with disabilities;

· 86  social canteens that serve monthly 4.535 beneficiaries, including 1.512 persons with disabilities.

There is no program of stimulation of local authorities for creation of the community services, including informing, personnel training, monitoring of existing services. The social services are not uniformly distributed within the territory and they are not sufficient for the needs of the persons with disabilities.
RECOMMENDATIONS
· To approve a plan of actions (with monitoring indicators) on deinstitutionalization of the persons with disabilities placed in the institutions.

· To develop the community services and to ensure their sustainability as well as to consolidate the institutional capacity. 
· For the state to take up and to finance the high-quality services provided by the civil society organizations, in order to cover a bigger number of the beneficiaries.

· To put in application a mechanism of monitoring/evaluation of implementation of the policies on inclusion in the community. To carry out the study of evaluation of needs of the persons with disabilities and their demand in accessing the social services in relation with the state’s offer. This study would enable to perform a reasonable allocation of the financial resources for diversification and raising the capacity and quality of the specialized social services. 

· To perform a continuous monitoring on the deinstitutionalized persons with disabilities from the residential system to make sure that their well-being is maintained, that families receive the adequate support. 

· To consolidate the mechanism of professional supervision and motivation of specialists at the social services developed, in order to ensure the high level of professionalism. To provide monitoring of the mechanism of referral of the cases of persons with disabilities into the social services system, including referral to the family support service.

· To develop training programs for the persons with disabilities in the view of developing their personal independence and professional/vocational orientation. To develop the parent programs for continuous informing of parents and to ensure their participation in the decision making process on health, education and protection of a child with disabilities in the view of his/her integration in the society.

· To perform monitoring and improvement of the services at the mental health centers developed at the district level for ensuring the deinstitutionalization and social integration of the persons with disabilities placed at the psychoneurological facilities and asylums. 

rticle 20. personal MobilitY 
The persons with disabilities obtain with a lot of difficulties driving licenses. The national legislation contains some impediments in exercising of the right by the persons with disabilities to drive motor vehicles. Therefore, the Norms on medical examination of vehicles drivers and applicants for driving license approved by the Decision of the Government No. 12 dated January 19, 2009 foresee a list of diseases, at which driving motor vehicles is not permitted. The wording of these legal provisions is very general, so that the persons with severe disabilities cannot obtain driving licenses, even if they apply necessary adjustments to the motor vehicle.

This fact is shown in the statistical data offered by Ministry of Informational Technology and Communications. In September 2015, were registered 23.499 persons, to which the driving licenses were issued on application of the restrictions of medical character foreseen in the annex to the Decision of the Government No. 12 dated January 19, 2009, , of which: 
· 22.833 persons – using eye-glasses, contact lenses;
· 113 persons – hearing devices; 
· 218 persons with locomotor disabilities  – using prostheses of extremities, acceleration pedal, manual brake, manual gearbox, etc. (Which is about 0,10% of the total number of the persons with disabilities and 1,6% of the number of persons with locomotor deficiencies, which amounts to approximately 30,000 persons). 

According to the data, in the period of 2013 – 2014,  the driving licenses with the restrictions of medical character were issued for a very small number of persons: 5 persons – prostheses of extremities, one person –manual clutch pedal. These data indicate that the issuance of driving licenses and application of restrictions of medical character is refused mostly to the persons with disabilities due to their disability.
There is no technical center of equipping motor vehicles with the manual guidance systems according to the specific needs of each person. Therefore, the persons with disabilities are forced to buy reequipped cars from abroad (that not always conform to the specific character of disability) or to remain dependent on assistance of their relatives or taxi services that are very expensive.

The state has not created a mechanism  of evaluation, prescription and ensuring according to the specific needs of each person with the mobility aids, devices and assistive technologies (wheel chairs, walking frames, hearing devices, etc.). The orthopedic shoes and prostheses are indicated in the State’s report. The number of the persons with disabilities that need mobility aids, devices and assistive technologies is by hundreds of times is higher than that is indicated in the State’s report. Unfortunately, the persons with visual disabilities are not included in the support equipment offering programs: they do not benefit at all from the compensatory devices from the state budget, such as mobility equipment, sticks, mega scope, etc.
RECOMMENDATIONS
· To abrogate Chapter III from the Norms on medical examination of vehicles drivers and candidates for driving license obtaining approved by the Decision of the Government No. 12 dated January 19, 2009, since they limit the rights of the persons with disabilities and contradict the European standards in question.

· To carry out the training sessions for doctors and other responsible persons that issue driving licenses for the persons with disabilities.

· To create the technical center of certification and adjustment of motor vehicles to the manual guidance systems according to the specific requirements of the persons with disabilities.

· To create a mechanism of evaluation and prescription of mobility aids, devices and assistive technologies for the persons with various types of disability. To create with the joint consent with the civil society organizations of a list of mobility aids, devices and assistive technologies that would be provided for free in a certain interval of time for all categories of disability, as per the specific needs of each person apart. Training and instructing of specialists at the regional medical units for evaluation and prescription of mobility aids, and assistive devices . 

Article 21. Freedom of Expression and opinion, and access to information 
According to the Association of the Deaf, 9 authorized sign language interpreters are registered in the Republic of Moldova, for which over 3500  persons with hearing disabilities account. This fact limits considerably the possibility of access to information, participation in the society’s life and other fundamental rights of the persons with hearing deficiencies. In the Republic of Moldova there is no training center that would train sign language interpreters.
The parents of children with hearing disabilities are not informed of the importance of sign language, as a result they often avoid training their children in the sign language. According to the information offered by the Association of the Deaf of Moldova, the majority of teachers of the social schools for children with deafness do not know this language. 

The regulation on Internet official websites of the public administration authorities approved by the Decision of the Government No.  188 dated April 03, 2012 stipulates that the official websites should be adapted for accessing by the persons with disabilities by providing the system of sonorization of the informational content. To provide the possibility of access of the persons with disabilities to the official websites, the minimal WAI (Web Accessibility Initiative) standards must be applied. Meanwhile, other regulatory acts in this sphere, including the Law No. 467-XV dated November 21, 2003 on information and state informational resources adopted before ratification of the CRPD, have not been completed with the provisions that would ensure the accessibility to information for the persons with disabilities.

RECOMMENDATIONS
· To raise the level of public financing for training and employment of a sufficient number of the sign language interpreters. 

· To promote the sign language and the cultural identity of the persons with hearing disabilities in all spheres of life, including informing of the parents of children with hearing disabilities on the sign language.
· To create the methodological base in the universities for sign language studying and interpreters training.

· To adjust the national legislation and the websites of the public institutions to the international accessibility standards for the persons with disabilities. 
Article 24. EducaTION
The children with disabilities continue to be discriminated in exercising their right to education. At present, the number of children with disabilities is about 14,000.

According to the data of the Ministry of Education of the Republic of Moldova
, in the academic year 2014 – 2015,  1307 children remain still to be institutionalized in 17 special needs boarding schools. 5 special needs boarding schools were closed and 220 children were reintegrated in the biological, extended families or placed in the social services. 440 children studied at home in the academic year 2014 – 2015. The number of the children with disabilities enrolled in 9 special needs preschool institutions (kinder gardens) is 489. The number of the children with disabilities enrolled in the schools of general education, and in the community preschool institutions is not known by the Ministry of Education, since the statistics refers to the children with Special Educational Needs and it does not always coincide with that of the children with disabilities.  

As a result of implementation of the National Strategy and of the Plan of actions on the Reform of residential institutions for children 2007 – 2013, more than 50% children institutionalized have been reintegrated in the communities. Nevertheless, the majority of the children that remain still institutionalized are children with disabilities, which shows that they are not equal chances to family/family environment and to the high-quality inclusive educational services. 

At the special needs institutions, the students with visual or hearing disabilities do not benefit from the specialized training programs (Braille, sign language, audio materials, etc.). For example, in the special school for the blind and visually impaired of Balti there is only one teacher that knows the Braille system.

The children with hearing disabilities study in three special needs schools (of Chisinau, Cahul and Balti). These schools offer only gymnasium studies. Therefore, the deaf children do not have any access to the lyceum studies, as a result, they cannot take the baccalaureate exams and do not have any access to the university studies. Integration of children and young persons with hearing deficiencies in the institutions of general education is problematic one, since there is no state program that would support the services of a sign language interpreter for these persons.

We assert that the children with disabilities continue to be discriminated and marginalized in exercising their right to high-quality education in the inclusive environment. 31% of participants in the study on the discrimination phenomenon in the Republic of Moldova consider that the persons with disabilities are discriminated in the educational institutions. During the monitoring visits performed at the institutions of general education it was observed that children with disabilities integrated in the community schools are neglected by the teachers and they are not involved completely in the educational process. 

The educational institutions have a reduced degree of physical accessibility for the persons with disabilities (particularly, colleges, universities and vocational schools). The bathrooms, canteens are preponderantly not accessible.

The insufficiency of the support services provided to the children with disabilities is observed in the process of inclusion in school. At the same time, there are no practical inclusion mechanisms of the children with disabilities in the institutions of general education and there are no mechanisms of monitoring and evaluation of the education quality. The calculation formula for budgeting the support services is developed, but it is not approved by the Decision of the Government, which does not permit to allocate any available resources from the budget as a result of closing the residential institutions. 

We positively assess the actions undertaken during the last years in the view of development of the inclusive education, especially adoption of the Education Code, where a whole chapter is destined for the inclusive education. Unfortunately, we note that it does not provide the rights of the persons with disabilities of education to continue their studies at the lyceum cycle. The text of the law is ambiguous in the regard of the access of children with disabilities to the lyceum cycle, and since the mode of accessing to the other stages of general education is specified
, and it is not specified to the lyceum cycle. This omission leaves place of interpretation and the decision on enrollment or refusal to enroll the children with disabilities to the lyceum cycle is at the discretion of principals of the institutions. 

The access of young persons with disabilities to the institutions of higher education is a problematic one. The small number of persons with disabilities that study in the universities, according to the data of the Ministry of Education, raises concern (249 persons) and colleges (404 persons). The young persons with visual and hearing disabilities study at the vocational schools subordinated to the Ministry of Education. The professions they obtain here are shoemaker, masseur, secretary-consultant do not enable them to get employed further at the labor market, since these professions are either outdated, or the market supply is limited.  

Not all institutions of general education (including the preschool institutions) are prepared to accept the children with disabilities, since the teachers /educators do not have any abilities on work with the children with special educational needs, and due to the insufficiency of the support services for the children with disabilities. 

RECOMMENDATIONS
· To develop the comprehensive policies and mechanisms of implementation of the inclusive education and to ensure the support services and assistance in the inclusive education, including at the pre-school stage and in the tertiary education.

· To develop the disaggregated registration program of the number of children with disabilities that attend the institutions of general education. 

· To include a paragraph in Article 31 of the Education Code of the following text:  „Enrolment to the lyceum is performed without any selection examinations for the students with disabilities”.  

· To develop the “positive measures” on facilitation of the access to the vocational schools, colleges, university studies for the persons with disabilities.

· To continue the process of deinstitutionalization of the children with disabilities, so that until the year of 2020, the institutions will be closed, and the left funds would be used for creation of the community and support services for the children with severe or multiple disabilities, including for the children with autism.

· For the state to support financially the services of interpretation for the deaf children and young people that study at the institutions of general education, particularly for those studying at the colleges and universities.

· To develop a regulation /guide for the educational institutions in the view of reasonable adaption and elimination of the obstacles related to the physical accessibility for the pupils and students with disabilities.

· To ensure the transparency on the correct use of the funds destined for the educational inclusion to be given at the disposal of the educational institutions.

· Since only about 15% of the number of the blind know Braille, it is recommended to offer the access to the materials with big characters, electronic format, magnifying equipment. It may take place including through equipping the resource centers for inclusive education that, according to legislation, should be opened in each institution of general education. 

· To create the resource centers for the students with disabilities in the institutions of vocational/professional education, colleges and universities.
Article 25. HEALTH
The services of primary, specialized and hospital medical assistance are not fully provided to persons with disabilities. One of the major challenges refers to the accessibility of the health services arisen due to the lack of adaptation of the infrastructure of the medical institutions, family centers, particularly, in the rural localities. Besides that, the doctors are not trained in the sphere of disability and in ethics of communication with the persons with disabilities. For example, in the situations related to family planning, the medical equipment is not accessible for the persons with physical disabilities. 

The National Company of Medical Insurance (NCMA) provides the obligatory insurance of medical assistance foreseen by the Law No. 1585-XIII dated February 27, 1998 „On the obligatory insurance of medical assistance", including to the persons with severe, accentuated or medium disabilities. However, the persons with disabilities are insured free in the medical insurance system, while they receive partially or they do not receive certain necessary drugs and paramedical goods, since the state funds of medical insurance do not cover, for example, certain anticonvulsive drugs, diapers for care at home and other medical consumables. 

Due to the reduced access to the glycaemia tests, insulin analogues, therapeutic education, the hope for life of a person suffering from diabetes of type 1 (by estimate, 3.800 children and young adults) is 15-20 years. The quality of their life is directly proportioned to the possibility of buying a maintenance drug and examinations. Even if the Transplant Agency has been created, the access to dialysis for the persons suffering from diabetes of type 1 has not raised.

The persons with hearing deficiencies do not have any access to the urgent medical assistance services. They are forced to find a third person to contact by telephone the ambulance services. 
The persons with hearing disabilities need an interpreter to communicate with doctors. The state pays partially only these costs and do not encourage employment of many interpreters.

The mental health services are currently provided mostly in three psychiatric hospitals (Chisinau, Balti, Orhei), of the total capacity of more than 2.000 beds. The system of granting the mental health services at the community level is not sufficiently developed.

The Ministry of Health does not dispose of the data base of services (special laboratory tests, instrumental examinations) for the persons with disabilities, as well as of the number of persons with disabilities that have accessed to the services provided by the NCMA in the sphere of medical recovery.

RECOMMENDATIONS
· To ensure the physical accessibility to all buildings of the medical institutions, particularly those of the centers of family doctors. 
· For the medical insurance funds to cover the costs of essential drugs of the new generation and of the devices related to disability. To introduce a new chapter in the Order of the Health Ministry  No. 492/139 dated April 22, 2013 on drugs compensated by the obligatory medical insurance funds. To carry out subvention of consumables and insulin analogues, glycaemia tests, to provide the equal access to the dialysis. To perform subvention of the essential consumables in connection with the person’s disability: ointments, diapers, etc.
· The therapeutic education must be recognized as a part of the treatment of the persons suffering from diabetes. To provide funding on the therapeutic education programs.
· To implement a system that would enable accessing of the urgent services, including medical assistance services, by  SMS by the persons with hearing disabilities.

· To carry out reformation of the mental health system by transferring these services to the community level.

· To create a data base of medical assistance for the persons with disabilities by the Health Ministry and the subordinated institutions (NCMA).

Article 27. WORK AND EMPLOYMENT 
It is necessary to appreciate the fact that in the Law No. 60 on social inclusion of the persons with disabilities was included the Chapter V, dedicated to the employment integration of the persons with disabilities. Pursuant to Art. 34 of this Law, „Employers which according to the personnel employment scheme have 20 employees and more, create or reserve jobs and employ the persons with disabilities in the percentage of at least 5 per cent from the total number of employees”. To implement these provisions, the state has not created any mechanism that would ensure putting in application of this share of employment of the persons with disabilities. The national legislation does not foresee any stimulation measures (for example, tax facilities) for the employers that employ the persons with disabilities, and likewise, does not contain any norms on compensation of the costs incurred by the employer in connection with adaptation of the work places for the persons with disabilities.
Persons with disabilities face serious difficulties in the attempt of getting employed. According to the  official data, 46,1% of the persons with disabilities at the age of 15 years and more are employed, in comparison with 65,9% of the persons without disabilities.  The persons with disabilities preponderantly work at their expense in agriculture (73,1% of all working persons with disabilities). Therefore, if we refer to the total number of employees in the Republic of Moldova, according to official data,  in the end of the year of 2014, we assert that persons with disabilities fall within 0,9% only
.
The national legislation that regulates the labor sphere contains a number of norms that provides an excessive protection of the persons with disabilities that have the status of an employee: 
· Interdiction for employment of the persons with disabilities for a trial period; 
· reduced time in a working hours per week, without diminution of the salary (30 hours per week, as compared to 40 hours for the employees without disabilities);
· granting the extended paid annual leave  (32-44 days, as compared to  28 days for the persons without disabilities).
We note that these norms do not encourage the employees to employ any persons with disabilities; therefore, often they are not applied.
Likewise, we appreciate creation of 43 units, each in each district, in the framework of the territorial offices of the National Agency on Labor Force Employment (NALFE). According to the Government’s affirmation, the personnel employed in these units is responsible for execution of the services of recruitment and protection in the case of unemployment of the persons with disabilities. In reality, the personnel employed for these units does not provide the services only for persons with disabilities, but also for the other vulnerable categories. The National Strategy on labor force employment policies 2007 – 2015 (approved by the Decision of the Government No. 605 dated May 31, 2007) does not contain the specific provisions on employment of the persons with disabilities. There is also a big fluctuation of personnel, so that there is a necessity to train the personnel employed at the NALFE, particularly, regarding the manner of work with the persons with disabilities.
There is no statutory framework on social entrepreneurship regulation in the national legislation.
RECOMMENDATIONS
· To enter the amendments in the national legislation of  the Republic of Moldova, by which the employees would be encouraged to employ the persons with disabilities,  as well to grant tax facilities for a certain number of persons with disabilities employed. To  exempt proportionately from the income tax along with the costs incurred by the employer, in connection with adaptation of the work place for the persons with disabilities. 
· It is recommended to abrogate the discriminatory provisions of the Labor Code that do not allow employment of the persons with disabilities for a trial period. 

· To create a regulatory framework on social entrepreneurship, self-employment for persons with disabilities. 
· To incorporate a chapter in the National Strategy of Labor Force Employment in the Republic of Moldova dedicated to employment of the persons with disabilities.

· To elaborate the procedures on execution of the services of aided recruitment for the persons with disabilities at the NALFE. 

· To carry out trainings and to develop the necessary skills for the NALFE specialists and their territorial structures. 
· To enter the amendments to the Code of Administrative Offences that would comprise the sanctions for non-compliance with the obligatory shares on employment of the persons with disabilities, as well as no adaptation of the work places. 
Article 28. adeQUATE Standard OF LIVING AND social protecTION
Social payments for the persons with disabilities are insufficient to ensure them a minimal level of existence, as well as to their family. Consequently, the majority of the persons with disabilities live in poverty. 
According to the national legislation, person with disabilities that have a qualifying employment period (contributory period) benefit from the “disability pension”. The monthly average amount of the disability pension as per January 2015 was MDL 857,5  
.
The person with disabilities from the childhood and person with disabilities who do not have a qualifying employment (contributory) period receive “disability allowances”, which are much less. The average amount of the monthly disability allowance in 2014 was MDL 339,2 (17 Euro). In 2014, 47 thousand persons that receive disability allowances were registered
.
For comparison, we note that according to the data of the National Statistics Bureau,  the monthly minimal level of existence for a person is amounted to MDL 1.627 (85 de euro) in 2014, and the monthly average salary in the national economy was MDL 4172 (Euro 210). 

At the same time, the social insurance system encompasses preferential pensions for special categories of persons: former deputies, former Government members, prosecutors, customs officers, elected local administration members, judges. Their average pension varies between Euro 110 and 316 monthly.

All totaled social allowances received by the person with disabilities are not sufficient to cover the minimal needs of existence and expenses connected to his/her disability. The persons with severe and accentuated disabilities are in the particularly complicated situation, since they can hardly get employed. 

Due to the reduced income, the persons with disabilities cannot afford to buy or to rent a house, so that consequently some of them are institutionalized. 

RECOMMENDATIONS
· To increase the social allowance for the persons with severe and accentuated disabilities. To provide a pension level that would enable them to cover their basic needs, so that living independently and inclusion in the society is favored.

· To extend the program of public housing for the persons with disabilities.
Article 29. ParticipaTION IN POLITICAL and public LIFE
The right to elect and to be elected is guaranteed by the Constitution of the Republic of Moldova (Art. 38). 
  This right is exercised at the free elections that take place periodically by universal, legal, direct, secret and freely expressed suffrage. The citizens of the Republic of Moldova have the voting right from the age of 18 years they mark before the election day, except the persons that are under interdiction in the manner established by the law.
The right to be elected is guaranteed to the citizens of the Republic of Moldova  by the voting right upon compliance of the legal conditions.
As for participation of the persons with disabilities in political and public life, the provisions are stipulated in Article 7 of the Law No. 60 on social inclusion of persons with disabilities. Therefore, „persons with disabilities may participate effectively and fully in political and public life under the equal terms with the other citizens”. In this sense, the state ensures by the aforementioned law: political rights and possibility to benefit from them  under the equal terms with the other citizens, the right and opportunity to elect and to be elected, the right to adequate voting procedures and materials accessible and easy to be understood and used (implementation of the alternative voting methods), the right to express their option by secret vote on the elections and referendums, without intimidation, the right to hold actually a mandate of elected person and to exercise any public position at the executive or legislative level, facilitating the use of new and aided technologies, if applicable
.
It is necessary to mention that in reality these rights are not applicable for persons with disabilities, since there are no mechanisms that would put in application the legal provisions that would facilitate participation of the persons with disabilities in public and political life. At present, there are only two modalities of exercising the voting right foreseen by the law for persons with disabilities. The first one refers to the persons with visual impairments. Upon their request, they can be accompanied by a trusted person to the voting booth. The second modality pursuant to Art. 55 of the Election Code is: „In the event for the health reasons or other grounded reasons, the voter cannot come to the voting place, the election bureau of the voting section shall appoint upon his/her request at least two bureau members that go with the mobile ballot box and the material necessary for voting  to the place, where the voter is. Requests in writing shall be filed two weeks before the election date and until 6 p.m. of the day preceding the election one.  On the election day, requests in writing may be filed until 3 p.m., under the condition of presentation of the medical certificate“
.
In June 2015, within the framework of the general local elections, a group of the civil society organizations has performed a national study, by which it was asserted that about 47%  of the evaluated polling  stations are inaccessible, 42% are partially accessible and 11% are accessible for the persons with disabilities.
RECOMMENDATIONS
· To elaborate and to approve in partnership with the Central Election Commission and the civil society organization a set of the standards on equipping of the places of the voting stations and ensuring the accessibility of the voting  procedures for the persons with disabilities.
· For the Central Election Commission to carry out the training sessions for the polling stations members on special needs of the persons with disabilities.

· To distribute the information materials on requirements of the voters with special needs, to provide sign language interpreters, and/or the scrolling text on information of the persons with hearing disabilities at the elections.

· To amend the election legislation and guaranteeing the voting right for all the persons with disabilities on equal terms with the other citizens.

Article 30. ParticipaTION IN cultural LIFE, RECREATION, LEISURE AND SPORTS 
The insufficient measures are taken to encourage involvement of the persons with disabilities in cultural life, recreation, leisure and sports. They do not have any access to the cultural institutions, gyms because of their physical inaccessibility and because they cannot afford to pay for the entrance tickets. The sportsmen with disabilities, which have won the medals at the Paralympic Games and other international and European competitions, benefit from smaller prizes from the part of the Government, than athletes without disabilities.
RECOMMENDATIONS
· To carry out the programs of facilitation of the access of the persons with disabilities to the gyms, including by support of the sports clubs of persons with disabilities.

· To award the prizes of an amount similar to that of the sportsmen without disabilities, and to provide the support from the part of the Government for the sportsmen with disabilities, which are participants at the international and regional competitions.
RIGHTS OF CHILDREN AND WOMEN WITH DISABILITIES (articleS 6-7)

Article 6. WOMEN WITH diSABILITIES
Of the total number of the persons with disabilities registered in the Republic of Moldova, 49% are women (87.450 persons), including 8.6% girls younger than 18 years (7.500 persons).

The women with disabilities face additional risks and challenges. Their precarious situation can make them vulnerable to home violence, in the event they are dependent economically on their partner or on the family male member. In some cases, the women with disabilities have a limited access to the health services of reproduction and can be less encourage to get an access to the labor market
.

The families of persons with disabilities face difficulties related to the precarious financial situation, lack of services destined to the families, etc. The situation is aggravated in the case of monoparental families.  The research show that many times mothers take care of their children with disabilities. The very difficult situation is related to the fact that they need to take care of the child and cannot get employed. As a consequence, they are deprived of the possibility to obtain social benefits as a result of their employment period. 
A lot of scientific researchers have shown that a mother of the child with disabilities is the most affected family member and assumes the biggest responsibility for his/her raising and care. She is exposed to the increased risk to various health problems, especially once she gets older. 
RECOMMENDATIONS
· To organize the awareness-raising campaigns on rights of the women with disabilities.

· To put in application and to provide funds for the „respire” service throughout the territory of the Republic of Moldova.
· To study the needs of women with disabilities in the Republic of Moldova in the view of developing the package of educational, social and health support services
· To implement the educational support program on family planning and reproductive health.

· To develop the professional and vocational orientation programs in the view of employment of the women with disabilities. Creation of the employment opportunities, including for the women with disabilities, through the empowerment programs in the sphere of the economic activity development. 
· To create a platform of communication at the national and international level for the purpose of dissemination of good practice for the active participation of women with disabilities.

· To empower the groups of initiative of the women with disabilities on active involvement in the decision-making at the national and local level.

Article 7. CHILDREN WITH diSabilitIES
Article 44 „Early intervention” of the Law No. 60 dated March 30, 2012 on social inclusion of the persons with disabilities was designed to be implemented starting from January 1, 2013, which did not take place. Therefore, at the end of the year of 2015, no Framework Regulation is approved on early childhood intervention (ECI). Only one licensed ECI Center, but not accredited and without financial support from the state functions. The official number of the children with disabilities of the Republic of Moldova is an underestimated one in the State Report (1.7%) for the reason of: a) absence of the informational system; b) due to the lack of standard instruments of evaluation of the children development and lack of specialists that can use them; c) catastrophic lack of child psychiatrists, particularly in the country’s districts. Some experts consider that this number could be about  30 000-34 000 children. The lack of the medical social services of ECI does not enable to perform the actions of prevention and minimization of negative consequences for the children with disabilities, and for their families. Determining of diagnoses of children is performed late due to the lack of early intervention services, which leads often to the disability. A child with  coxofemural dysplasia that does not benefit from the early and professional intervention can remain with  locomotor disabilities.  The children with hearing deficiencies cannot be diagnosed at the early stage due to the lack of  necessary medical equipment, which entails loss in the psychoemotional development of the child, that’s why for many times it is mistakenly diagnosed of intellectual deficiency. The screening and early diagnostics of the autism spectrum disorder (ASD), despite supplementing the Child Development Card with the Autism Screening Questionnaire  (ASQ), is carried out only at about 25%  of children of the age of 18-30 months (pursuant to the UNICEF study, 2014). There is an enormous discrepancy between the statistics provided by the Ministry of Health on the ASD rate   (several hundreds of patients) and the estimative number (at least 240 new born are born with ASD each year; therefore, the real number of children suffering from ASD could exceed the number of 4000 children in Moldova).

The lack of a clear mechanism of cooperation, insufficiency of the centers, experts that could provide consultations to the parents that raise children with disabilities is asserted. Parents of the children with disabilities do not benefit from the assistance upon announcement of the disability and they are not consulted in the view of the process of their child development and rehabilitation. It entails the pressures in the family, to frustrations and chronic stress, in some cases to divorce, at the increased risk of child abandonment and institutionalization. 
The network of social services that would facilitate the social inclusion of children with disabilities remains to be poorly developed. The community centers that offer the services for the children with disabilities at the local level are  insufficient for all children that need such services. Creation of the high-quality community services will enable a better social integration of the children with disabilities and their families. Implementation of the EIC services, inclusive education, and consistent support will enable maintenance of the children with disabilities at the family and at the schools of general education.

RECOMMENDATIONS
· To institute an informational records system on the children with disabilities, which would enable to perform monitoring development of the children and their inclusion in the social services system offered by the governmental and non-governmental organizations.

· To implement the early intervention in childhood service (EIC) at the national level.
· To provide adequate ensuring with the medical personnel, particularly with the psychiatrists (trained in the sphere of child development disorders).
· To oblige the responsible public and private institutions to purchase the screening and diagnostics equipment (of hearing disorders, ASD,  prenatal and intranatal diagnostics, etc.) to train the specialists in a proper manner correspondingly.
· To implement the obligatory hearing screening in the neonatal period. 

· To ensure the programs of complex assistance for the families with children with disabilities.
· To organize the information campaigns on the rights of children with disabilities and the necessity of their social integration. 

· To provide the specialized services focused on the needs of children with disabilities at the community level. 
specific OBLIGATIONS (artiCleS 31-33)

Article 31. StatisticS AND DATA COLLECTION
The data collected by the National Statistics Bureau, the Ministry of Labor, Social Protection and Family and the other public authorities on the persons with disabilities are not sufficiently disaggregated or are not available to the large public. At present,  the data are disaggregated according to the following criteria:
· men, women, children;
· urban, rural;
· age: 16-29, 30-54, 55-64, above 65 years;
· disability severity: severe, accentuated, medium;
· type of social allowances they benefit from: pension beneficiary, allowance, allowance from childhood, former military servant, etc.;
· Disability cause: circulation system diseases, tumors, osteoarticular system, muscles and conjunctive tissue systems diseases, nervous system diseases, etc.
No data are collected on the type of deficiencies: how many are persons that have visual, hearing, locomotor disabilities, wheel chair users, how many children with disabilities are enrolled in the schools, pre-school institutions, etc. These data are approximate given by the civil society organizations in this sphere. The public institutions  do not collect the integral data on the services executed to the persons with disabilities.
Collection of the statistical data is based on „the medical approach” and not only on „the social approach” of disability, from the perspective of interaction with the environment and inclusion in the society. Therefore, whenever there is a necessity of initiation, evaluation, or modification of the public policy, there are no necessary data. 
RECOMMENDATIONS
· To adjust the legislation and the procedures so that the statistical data on the persons with disabilities be collected in a disaggregated manner, in accordance with the international standards.
· To perform the public dissemination of the statistical data on the persons with disabilities  collected by all public authorities.
· To approve of a regulatory act that would establish what kind of indicators, data to be collected, so that the information on implementation of all articles of the CRPD is to be available.

Article 33. NATIONAL ImplementaTION AND monitoriNG 
National Council for the Rights of Persons with Disabilities mentioned in the State Report under the auspices of the Government of the Republic of Moldova, until now does not gather practically in the sessions. Although this obligation of the state is expressly established in Art. 54 of the Law No. 60  on social inclusion of the persons with disabilities
. As a consequence,  in the Republic of Moldova there is no national entity responsible for implementation of the UN CRPD. Likewise, no „ focal points” responsible for the CRPD implementation under the auspices of various central public authorities have been instituted. 
The Independent Monitoring Mechanism on rights of the persons with disabilities, an independent structure empowered by the law, responsible for monitoring the CRPD implementation, pursuant to Art. 32, paragraph 2, has not been instituted.

RECOMMENDATIONS
· The National Council for the rights of persons with disabilities must be a functional one and the „ focal points” under the auspices of the various central and local public authorities are to be instituted. 
· To constitute or to appoint the Independent Monitoring Mechanism on the CRPD, to adopt the law on approval of its Functioning Regulation. 
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